STATE OF ILLINO S
93rd GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
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50th Legi sl ative Day 4/ 30/ 2003

Speaker Madi gan: “The House shall conme to order. The Menbers
shall be in their chairs. First, we would ask all Menbers
to turn off cell phones, pagers and conputers. Second,
we’'re going to have two invocations today. And we woul d
ask the guests in the gallery to please rise and join us
for the invocation and the Pledge of Allegiance. The first
prayer today wll be by Father Mchael Garanzini, the
President of Loyola University in Chicago. Fat her
Garanzi ni is the guest of Speaker Madi gan.”

Fat her Garanzini: “Let us pray. Heavenly creator, we are
surrounded by the renewal of the world around us. We ask
for a rebirth of rededication and focus for us here in this
Assenbl y. G ve us w sdom and understanding. Gve us
conpassion and give us hope as we face our duties. Gve us
courage and give us hunor, good hunor to handle our |jobs
with diligence and with grace. Anen.”

Speaker Madi gan: “W shall be also led in prayer by the
Reverend Russell Coats of the Est Jordan United Methodi st
Church in Sterling. Reverend Coats is the guest of
Representative Jerry Mtchell.”

Reverend Coats: “COh, Lord, God, You've created us out of Your
great need to express Your nature, which is love itself,
and we are the child of that love, Your love child, as it
wer e. We're grateful for Your gift of that same nature
You' ve made possible within in us, the need to Iove and be
|l oved. We pray today for this Legislative Body. W don’'t
ask for all the days ahead but only that just for today You

guide these Representatives in being charitable in their
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speech and in their actions. W pray for this state and
for the nmen and wonen in this room who struggle for good
and suitable answers to its problenms. W also pray for its
citizens, those who are hurting and discouraged as well as
those who are nore fortunate in their lives and work. W
ask for Your divine guidance here as these Legislators,

| aborers together with You, Ch God, are able to express
some nmeasure of Your care for everyone in the very work
whi ch they do here. Those in authority need a sense of
direction and gui dance from You, as well as from those whom
t hey | ead. So, we pray for the officers of this House as
they direct the Menbers through legislation. W pray also
for the conmttees, in which so much of the work is
acconpl i shed. In our prayerful concern about the work of

this Body today, Oh Lord, we would not forget Governor
Bl agoj evich and his devi ... advi sors. Hear our prayers for

them as they struggle daily with the problens which they
share with these nen and these wonren. Ch Lord, we pray for

this nation of ours and for its President and other
| eaders, both elected and appointed. Everyday we're
grateful for this republic and the privilege we have of

governi ng ourselves, from towns and townships to.. to the
state to the nation. W would not forget those in the
mlitary service, especially for those in Afghanistan and
lrag. We pray for the officers who | ead our young nen and
wonen. We're thankful for the genuine concern that so many
of them feel for each soldier under his conmmand. Again, Ch

God, we pray for this House of Representatives. W believe
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that You know the thoughts of their hearts and the
ponderings of their m nds. We believe You also know that
each of them val ues the goodness which You have put within
the hears of all Your children. And so, we ask that You
favor their honest desires to sonehow express their
sincerity and concern in their legislation for this state.
This, Oh God, is our prayer. Amen.”

Speaker Madi gan: “We shall be led in the Pledge of Allegiance
by Director Hartke.”

Hartke — et al: “I pledge allegiance to the flag of the United
States of Anerica, and to the republic for which it stands,
one nation, wunder God, indivisible, wth Jliberty and
justice for all.”

Speaker Madi gan: “Roll Call for Attendance. Representati ve
Currie.”
Currie: “Thank you, Speaker. Please |let the record reflect

t hat Representative Collins is excused today.”

Speaker Madigan: “M. Bost.”

Bost: “Thank you, M. Speaker. Let the record...record reflect
that all Republicans are here and ready to do the work of
the people.”

Speaker Madigan: “M. Cerk, take the record. There being 117
Menbers responding to the Attendance Roll Call, there is a
quorum present. M. Cerk.

Clerk Bolin: "Commttee Reports. Representati ve Hanos,
Chairperson from the Conmttee on Housing & U ban
Devel opnent, to which the follow ng neasures were referred,

action taken on Tuesday, April 29, 2003, reported the sane
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back with the follow ng recommendations: 'do pass Standard
Debat e’ Senate Bill 591. Representative Mautino,
Chai rperson from the Committee on Insurance, to which the
followi ng nmeasures were referred, action taken on Tuesday,
April 29, 2003, reported the same back with the follow ng
recommendations: 'do pass Short Debate' for Senate Bill
1150 and Senate Bill 1207; 'do pass as anended Short
Debate' for Senate Bill 1417. Representative Steve Davis,
Chairperson from the Commttee on Public Uilities, to
which the follow ng neasures were referred, action taken on
Tuesday, April 29, 2003, reported the sanme back with the

following recomendations: 'do pass Short Debate' for
Senate Bill 1054; 'do pass as anended Short Debate' for
Senate Bill 1098. Representati ve Hof f man, Chairperson from

the Committee on Transportation & Mditor Vehicles, to which
the followng neasures were referred, action taken on
Tuesday, April 29, 2003, reported the sane back with the
following reconmendations: 'do pass Short Debate' for
Senate Bill 311, Senate Bill 1122 and Senate Bill 1453; 'do
pass as anmended Short Debate' for Senate Bill 96 and Senate
Bill 150; 'recomends be adopted' House Resol ution 173.
Representative Reitz, Chairperson from the Conmttee on
Agriculture & Conservation, to which the follow ng neasures
were referred, action taken on Tuesday, April 29, 2003,
reported the sanme back with the follow ng recommendati ons:
‘recomrends be adopted House Joint Resol ution  27.
Representati ve Brosnahan, Chairperson fromthe Commttee on

Consunmer Protection, to wich the follow ng neasures were
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referred, action taken on Tuesday, April 29, 2003, reported
the same back with the follow ng recommendati ons: 'do pass
Short Debate' for Senate Bill 1030; 'do pass as anended
Short Debate' for Senate Bill 228 and Senate Bill 329.
Representative Boland, Chairperson from the Conmittee on
Elections & Canpaign Reform to which the follow ng
nmeasures were referred, action taken on Tuesday, April 29,
2003, reported the same back wth the follow ng

recommendations: 'do pass Short Debate' for Senate Bill
82.”
Speaker Madigan: “M ... The Chair recognizes M. Bill Mtchell.”
Mtchell, B.: “Thank you, M. Speaker. Poi nt of personal
privilege.”

Speaker Madigan: “M..I'’msorry, M. Mtchell.”

Mtchell, B.: “Point of personal privilege, M. Speak..

Speaker Madigan: “State your point.”

Mtchell, B.: “Thank you. Could the fourth grade class of
Trenmont, Illinois...they’'re in the balcony right behind ne.

Coul d you pl ease stand up? W have nearly 70 students from

the fourth grade. There’s three classes in Trenont,
I[I'linois, located not too far from Peoria. I’d like to
wel come them to the Illinois House. And everyone give

Trenont a big wel come, thank you.”

Speaker Madi gan: “Representative Feigenholtz.”
Fei genhol t z: “Thank you, M. Speaker. | rise on a point of
personal privilege. Today, | ask all of Hou... the House

Menbers to join ne in congratulating ny seatmate, Robin

Kelly, on celebrating her...1 don’'t know, birthday. There's
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cake in the front of the room Hel p yoursel ves. Thank
you.”

Speaker Madi gan: “Ladi es and Gentlenen, does anyone else have
any announcenents? Are there any other announcenents?

Representative G aham”

Graham  “Thank you...thank you, M. Speaker. Point of personal
privilege.”

Speaker Madi gan: “State your point.”

G aham “l have here today, from the Austin Community, the
Col unbus Park Fitness G oup. And | think they re kind of
spread out in the gallery. Wl cone themtoday.”

Speaker Madi gan: “Are there any other announcenents? M .
Mat hi as, you're the Sponsor of Senate Bill 41 on the O der
of Third Reading. Do you wsh to call the Bill? M.
Clerk, read the Bill.”

Clerk Rossi: "Senate Bill 41, a Bill for an Act in relation to
estates. Third Reading of this Senate Bill.”

Mat hi as:  “Thank you, M. Speaker. Senate Bill 41 requires the
cor...the court to appoint a guardian for a disabled person
only after clear and convincing evidence has... presented to
prove that the disabled person is wunable to nake his
deci si ons. Today, there’'s a...sone difference in the |aw
whet her the standard should be ‘clear and convincing
evidence’ or by a ‘preponderance of the evidence’'. Thi s
Bill is brought to us by sone of the probate court judges
in Cook County asking to have a clearer standard of °‘clear
and convincing evidence' . Today, when you want...if you

are...if you have a guardi an appointed for you, in order to
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be released from that guardianship you nust prove to the
court by ‘clear and convincing evidence that you no |onger
need a guardi an. This would put the same standard at the

begi nning of the process. And | ask for your ‘aye vote.”

Speaker Madi gan: “The Centleman noves for the passage of the
Bill. M. Franks, do you seek recognition on the Bill?
M. Franks.”

Franks: “Thank you, M. Speaker. WII the Sponsor yield?"

Speaker Madi gan: “The Sponsor yields.”

Fr anks: “Sid, | just want to ask you a couple of questions.
|’ m | ooking at our analysis and | see sone opponents that,
quite frankly, I"'ma little shocked to see the opponents on
this, the Illinois League of Advocates for the Mentally
Di sabled and the Voice of the Retarded. Can you pl ease

tell me why these groups are opposed to this legislation.”

Mat hi as: “There was one witness that did testify in conmttee.
l’m not really sure... |l think they thought that it would
delay the process. | think we tried to explain to them at

the tine that in over...the vast majority of cases, this is
all done basically by agreenent. In other words, ya know,
you have a parent that is disabled, you go into court, the
doctor exami nes the parent, there’'s no issue. But there
are always a snall amount of cases where there’'s a
contested hearing. And | always feel that if you re going
to be adjudged to the disabled where you re contesting it,
then the standard should be a high standard, not just by
t he preponderance of the evidence.”
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Fr anks: “What this Bill does, then, in a nutshell, if |'m
reading this right, is it <changes the standard from
‘preponderance of the evidence' ... and | know you're a

| awyer, so when you're on trial you say the preponderance
is, ya know, this...ya know..
Mat hi as: “Yes.”

Franks: “.51 to 49 percent is preponderance. Wuld you agree?”
Mat hi as: “Yes.”
Franks: “Okay, and now what you're doing is you' re raising this

to a ‘clear and convincing evidence’?”

Mat hi as: “Yes, which is the sane standard if you want to get
out of the guardianship.”

Franks: “l...1’msorry, it’s the same standard as what ?”

Mathias: “If you were...let’s say you were adjudged the disabled
person and you sonetines, subsequently, wanted to be
rel eased from that guardi anship, you would have to use the
standard of ‘clear and convincing to, in other words, to
di ssol ve the guardianshi p. | would think you should have
at least the sanme standard to have a guardian appointed

for...for you than you would need to be released fromit.”

Fr anks: “Well, that seens very sensible. And 1'm glad you
explained it ‘cause |...1 saw those questions. 1'd like to...
"Il stand and vote for your Bill. And | appreciate it.
Thank you.”

Mat hi as:  “Thank you.”

Speaker Madigan: “The questions is, ‘Shall this Bill pass?

Those in... M. Bl ack. M. Black.”
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Bl ack: “Thank you very much, M. Speaker. WIIl the Sponsor
yi el d?"

Speaker Madi gan: “Sponsor yields.”
Bl ack: “Representative, the... the opponents of the Bill and

t hose who voted ‘no’ in the Senate nade a, what | think, is
a cogent argunent that what this Bill does is attenpt to
codify the Cook County standard of ‘clear and convincing
evidence’ of a disability. Now, as you know, there is no
statew de standard, currently. And...and the opponents, and
| feel sone synmbiotic relationship with them having worked
with many people who would fit the definition of disabled.
How... how do | tell these people in ny district that all of
a sudden the... the burden... the burden of being declared
di sabl ed now becones sonewhat onerous because there is a, |
think as the previous speaker said, the ‘preponderance of
evidence’ is much nore strict if...if this Bill becones |aw
than it currently is. VWhat advantage is there to the
di sabl ed person to have a... a nore stringent standard of
decl arati on?”

Mat hi as: “Well, to a disabled stan... person, it nakes a whole
world of difference. You know, in order to put soneone...
incarcerate them in jail today, you have to prove them
guilty beyond the reasonable doubt, which is the highest
standard that we have in the law. This, of course, doesn’t
put themin jail, but it could put themin a nursing hone,
it could put them.. it could have their property rights
taken away fromthem | believe if you re going to take a

person rights away, you better be sure by a high standard
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of proof that that person is in fact disabled. That he’s...
that a...in a contested case where you re gonna take your..
what nmay be your parent’s rights away... I...if | was that

adult that they were taking ny rights away, | would wanna
make sure by the highest standards before nmy rights are
taken away that...that...that they can prove their case that

| am indeed, disabled. In the ordinary case, everyone
will probably agree in this room vya know, you see the
ordinary person who has denentia, who has Al zheiner, |

don’t think there’s going to be any dispute, whatever the

standard is, ya know, doctors are gonna agree this person

needs a guardian. But there are cases where nmaybe
sonebody, and as you probably see ‘em on the streets today,

who may be not what we would call in our 100 percent all

right, but yet we don't want to take their rights away
unless they really are in need of a guardian to | ook over

them And this just makes sure that that threshol d...that

not just sonebody can have their property rights taken
away, their liberty, in effect, taken away w thout a high

standard.”

Bl ack: “My... ny concern is that as | read through this very
briefly and far too quickly, is...to me there seens to be a
lack of clarity as to what standards | nust neet. Even if
I’m to go into court and God forbid have to have ny... ny
father declared disabled or inconpetent... | don't get a
sense of clarity in this Bill as to what standard | wll

have to neet to do that.”
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Mathias: “Well, that’s...that’s the reason for the Bill, as you
rightly pointed out. The standards throughout the state...
there is no state standard. So, therefore, sonmeone in Cook
County may have a high standard before you were able to
decl are him di sabl ed. But maybe in your county a judge
says, ‘well, vya know, | think he’s nore likely to be
di sabled than he's less likely to be disabled.’ Ya know,
to take away a person’s rights of, in sone cases, of
liberty, to force them into a situation that he doesn't
want, because these are situations where it’s contested.
If it’s wuncontested no one’s gonna question what the
standard is because we’'re all gonna agree. But in
situations where, instead of it being your parent, it’'s you
t hat sonebody wants to take your rights away, because maybe
you're acting a little funny today on the House Floor. You

wanna make sure that that standard is pretty high.”

Black: “Well, it’'s been questioned to whether that standard is
very high at all. The... And | generally don’t put a | ot of
wei ght in people who sign in in favor or opposition. But

in this case when you see that the...the advocates for the
devel opnental |y disabled signed in opposition to the Bill
l...1 would think that this would be a group that if the
Bill were in...in perfect form and helped to protect the
rights of +the developnentally disabled, they would, in
fact, be anong the strongest proponents. And yet, they're
listed as an opponent.”

Mat hi as: “But, again, look at who are the proponents. AARP

who obviously, stands to lose the nobst because of their
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age, where they can be put into these situations. The
Mental Health Association, Equipped for Equality, Illinois
Association of Rehabilitation Facilities. I t hi nk,
especially when | |ook at AARP as a proponent, | think that
says a |lot about the Bill because they, obviously, are the,

| think, directly affected by... their nenbers may be put
away by maybe a son or a daughter who wants to get at the
famly noney and, hey, let’s put away the old nan or old
lady away into a hone and | can control the noney, when
that person really doesn’'t deserve to have a guardian.”

Black: “All right. Thank you, Representative.”

Mat hi as:  “Thank you.”

Speaker Madigan: “M. Flider. Flider.”

Flider: "WIIl the Sponsor yield?"

Speaker Madi gan: “The Sponsor yields.”

Flider: "Representative Mathias..
Mat hi as:  “Yes?”
Flider: ".l have a question about your legislation. And I...it

relates to a situation that I'’maware of in ny district in
whi ch an elderly gentleman who was bli...or is deaf and nute
actually had his |life savings stolen. And it even got to a
poi nt where those who purported to be |ooking out for him
went to a nortgage conpany and had a nortgage taken out in
his nanme, when about the only evidence that they could
provide was sonme kind of disability paynments comng in,
maybe sone  Soci al Security, but certainly not hi ng
significant enough to make a house paynent, as well as make

all the other types of paynments that one would require to

09300050. doc 12



50t h

Mat hi

STATE OF ILLINO S
93rd GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

Legi sl ative Day 4/ 30/ 2003

live. And ny question, with regard to your legislation, is
that, is one of which, would this legislation help protect
somebody in a situation where they were going to try and
take out a nortgage, or sonebody was with them purporting
to be a grandson or a relative who was representing to be a
guar di an?”

as: “Well, obviously, there's always situations where,
unfortunately, there’'s fraud upon our elderly. This Bill
deals strictly with the question of when should soneone...
shoul d be declared disabled. In your situation, if the
grandson had gone to court and said, ‘oh, ny grandfather is
di sabled’, and the judge believes it and...and they have a
heari ng and the evidence says, well, maybe he’'s nore likely
than less likely to be disabled, hands over, in effect, the
keys to the house to the...to the grandson who then goes
ahead and does all the things you said, | think ny Bil
will protect that person nore because he’'s gonna say, ‘wait
a mnute, |I'’mnot disabled, | can manage ny own affairs. |
don’t want anybody |ooking out for mny interests.” And if
the...the court will have to look at a high standard before
they take that property right away from soneone |ike you...

in your situation.”

Fl i der: "I don’t know that you could necessarily ask this...

answer this question, but in the case that |I'm referring
to, the person who purported to be the grandson really was
not a grandson, was just sonebody who showed up at the bank
and said, ‘he..this is my grandfather and, ya know, | need

to help him take out a new nortgage.’ I’ m assuning that...
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and again, this is the question you may not be able to
answer but, | am assumng that a prudent bank or savings
and | oan conpany would say, ‘well, you're representing to
be sonebody who is helping himto get a nortgage, do you
have sone kind of a legitimte docunent that says you are a
guardian or it is appropriate for you to be here?”

Mat hi as: “That’s correct. And if they don’'t, then maybe it’'s
the bank’s fault for allowing that to happen. My Bill
doesn’t change that because under your circunstances there
was no guardianship proceeding brought, so if... ny Bill

woul dn’t cone into play anyway.”

Flider: "So..
Mat hias: “It’s only if a guardian proceeding is pending.”
Fl i der: "So, ny interpretation is this could help in a

situation like that.”

Mat hi as: “I't would, because if that grandson would try to
beconme a guardian through court, he has to make sure by a
high standard that the person he's trying to, in effect
take the property away from is really, ya know disabled
beyond, vya know, wth a... by ‘clear and convincing
evi dence’ .”

Flider: "wWell, | would suggest then that this |egislation could
help in terms of financial...taking advantage... advant age of
people financially. And in addition, | note that Equi pped
for Equality is a supporter of this Bill. | also note that
Equi pped for Equality was involved in the court proceeding
involving this elderly gentleman. And for that reason, |

am pl eased that you have brought this legislation before
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us. And | think it’s a step in the right direction. Thank
you.”
Mat hi as: “Thank you.”

Speaker Madi gan: “The question is, ‘Shall this Bill pass?

yes’; those opposed by
voting ‘no’. Have all voted who wish? Have all voted who
wi sh? Have all voted who wish? The Cerk shall take the

record. On this question, there are 113 people voting

Those in favor signify by voting

yes', 3 people voting ‘no’. This Bill, having received a

Constitutional Majority, is hereby declared passed. The

Chai r recogni zes M. Bost for the purpose of an
announcenent.”
Bost : “Thank you, M. Speaker. If the Menbers of the House

woul d recogni ze and wel cone, we have in the gallery above
me sone SIU undergraduate students that are currently
living in Carbondal e and going to school there, but nbst of
them are from Chicago and the netro-east area. And they're
here today, watching how this process works. And as well

as talking to their Legislator and pleading the case for...
for SIU and the inportance of it, and throughout the state,

not just in the Carbondale region. And I'd like to, if you
woul d, to wel cone them here to the House Fl oor.”

Speaker Madi gan: “Representative Currie.”

Currie: “.you, Speaker. For purposes of an announcenent. W
have with us today a forner Menber of the Legislature,
former State Senator Earlean Collins, who is now a
Commi ssioner of the County of Cook. Please join ne in

wel com ng her.”
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Speaker Madi gan: “Representative Bol and.”
Bol and: “Thank you, M. Speaker. Point of personal privilege.”

Speaker Madi gan: “State your point.”

Bol and: “We have with us in the gallery many students from
Wl ls Elenentary School in East Mdline, Illinois. Wlcone
them please.”

Speaker Madi gan: “Representative Howard.”

Howar d: “Yes, thank you, M. Speaker. | rise on a point of
personal privilege.”

Speaker Madi gan: “State your point.”

Howar d: “Thank you. Today in the gallery are nenbers of the
Il'linois Aliance for Retired Anericans, Local 65. And
anong them are constituents fromny district, M. and Ms.
Canty fromthe Seniors Oganized for Justice. Please, help
me to wel comre them?”

Speaker Madi gan: “M. Rose.”

Rose: “Thank you, M. Speaker. Point of personal privilege.”

Speaker Madi gan: “State your point.”

Rose: “1"d like to ask ny colleagues to welcone three dear
friends of mne fromthe Arcola area up in the gallery over
here. Wel cone them to Springfield. Thank you for being
here.”

Speaker Madi gan: “Representative G aham?”

Graham  “Thank you, M. Speaker, again. The QGak Park Fitness,
|"m sorry, the Colunbus Park Fitness Cub had not yet nade
it into the gallery, so they are here now. Pl ease help ne
wel cone from the Austin Community, the Colunbus Park

Fitness Club at the top over there.”
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Speaker WMadi gan: “M. Lang.”

Lang: “Thank you, M. Speaker. As long as we're nmaking
announcenents, first, 1'd like to announce that the House
Gam ng Committee scheduled for this afternoon will not be
hel d. Gaming Committee will be cancel ed. Second... second
l"d just sinply like to acknow edge the presence on the
podi um of the next Director of Agriculture, Chuck Hartke.”

Speaker Madi gan: “M. Lang, you've caused sone confusion. Wy
did you use the word ‘next’? M. Lang.”

Lang: “Ckay, currently interim whatever that title is, but the
next official Director of Agriculture.”

Speaker Madigan: “M. Smth.”

Smt h: “Thank you, M. Speaker. On a point of personal
privilege.”

Speaker Madi gan: “State your point.”

Sm t h: “I' would like to remnd the Menbers of the House that
everyone is invited to an organi zati onal neeting of the new
Legislative Fire Caucus this evening at 7 p.m at the
Chesapeake Seaf ood House on C earl ake Avenue. This is an
outgrow h of the task force that Representative Mffitt and
|, cochaired last year. W’'d |like to invite all of you to
pl ease cone for dinner and talk about the organization of
t he caucus. Thank you.”

Speaker Madigan: “M. Reitz.”

Reit z: “Thank you, M. Speaker. A point of persona
privilege.”

Speaker Madigan: “State your point.”
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Reit z: “l have a group right behind ne, up on top, from the

Randol ph County Farm Bureau. And they're glad to see Chuck
Hart ke’ s gonna be the Director of Ag. Please welcone them

t hank you.”

Speaker Madigan: “M. Franks.”

Fr anks: “M. Speaker, | have an inquiry of the new Director.
|’m not sure if there’s any correlation but |’ve noticed

that the price of eggs and other agriculture products have
dropped precipitously since you ve been naned. Wul d you
like to cornment on that?”

Speaker Madi gan: “On page 8 of the Calendar, on the Oder of
House Bills-Third Reading, there appears House Bill 2532.
M. Cerk, read the Bill.”

Clerk Rossi: "House Bill 2532, a Bill for an Act in relation to
firearms. Third Reading of this House Bill.”

Speaker Madi gan: “Ladies and Gentlenen, this Bill is on
St andard Debat e. It...at a maximum there’'ll be six people
speaking on this Bill and then we’'ll go to Roll Call. So,
t he Sponsor of the Bill is Representative G aham for five
m nutes.”

G aham “Thank you, M. Speaker, Ladies and Gentlenen of the

House. | here...have here with ne House Bill 2532, requires
that gun dealers be licensed with the State Police. I
think you guys are all famliar with this Bill. So, I'm

open to any questions.”

Speaker Madi gan: “The Lady has noved for the passage of the
Bill. And the Chair recognizes M. Rose in response. Five
m nutes.”
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Rose: *“Thank you, M. Speaker. WII| the Lady yield?”

Speaker Madi gan: “The Lady yields.”

Rose: “Representative G aham what are the fees that are gonna
be charged by the Illinois State Police to |icense these

individuals as federal firearnms, to get the...to get the

i cense?”
G aham “l'msorry, Representative, | can’t exactly hear you.”
Rose: “I’m sorry, Representative. VWhat are the fees that are

gonna be <charged to potential dealers to get their
i cense?”

G aham  “Three-hundred dollars.”

Rose: “Three-hundred dollars. Are they currently charged that
now?”

Gr aham “I"’m sure they're charged a fee at the federal |Ievel

possi bly so.”

Rose: “But there’s no state fee at this tine. It that
correct?”
Graham  “They’'re not registered with the state, so there is no

state fee at this point.”
Rose: “So, at this point in time what your Bill’s doing is

you're gonna add a $300 fee to anyone who w shes to..to

becone...to get this dealers license. |Is that correct?”
Graham “I"'m sorry, Representative, I|.. 1 didn't hear your
guestion.”
Rose: “Thi...this will add a fee to the...to the licensing for
the...to get this dealers license. |Is that correct?”

G aham “That’'s correct.”
Rose: “And that fee is $3007?”
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Graham “That’s correct.”

Rose: “Let ne ask you sonething else about your Bill, here
Represent ati ve. If an individual applies for this, what

are the criteria that are used to grant the |license?”

Graham “It requires that they don’t have a felony, that
they’'re required to be a gun dealer. The sane requirenents
that are at...required at the federal |evel.”

Rose: “Well, Representative..

G aham  “Background check.”

Rose: “You're Bill says that they ‘may’ issue, not ‘shall’
issue a license. So, ‘may’ issue inplies..

G aham ““May’ issue would be if they don't have a back...if
they have a background check. Whul d you want a person
selling weapons who had... does not pass the background
check?”

Rose: “ls that the only..?”

G aham “VWhat ever the federal standards are would be the sanme
standards that the state would have to follow”

Rose: “Well, is...are the State Police free to develop their own
standards for issuing this |Iicense?”

G aham “I'f they see sone other criteria that would help

inprove the quality of life, possibly so.”

Rose: “So, the truth is we don’t know what the actual criterion
for this Bill is. Is that correct? | nean, this is very
opened-ended. The Illinois State Police could conme up with

what ever kind of criteria they want.”
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G aham “W’ Il allow the State Police to develop that if they
see sonething additional that they may need to get the
deal ers...the deal ers license.”

Rose: “So...so, if a dealer decides that.. who is currently a
federally licensed firearm deal er.”

G aham “Yes.”

Rose: “He’s already been licensed by the Federal Governnent.

He is now going to have to go through another series of

state hoops to junp through. |[Is that correct?”
Graham “That’s correct.”
Rose: “He’ll have to pay the fee?”

G aham “Yes.”
Rose: “And now he nay or may not have to conply with whatever
requirements the Illinois State Police may choose to..
Graham “I'f he’s currently le... licensed by the Federal
Governnent, he probably wll be licensed by the State
Police as well.”

Speaker Madi gan: “M. Rose, you have about one mnute and a
hal f remai ning.”

Rose: “Thank you, M. Speaker. Tell nme about possible

searches, here. How are the State Police gonna en...enforce

t hi s?”
Graham “Well, right now the federal... at the federal |Ievel
there are only 15 federal inspectors. These federal

i nspectors al so...they have a multi-task job. One of their
jobs is to inspect the firearns dealer, they also have to

monitor tobacco sales, and they also have to nonitor

09300050. doc 21



STATE OF ILLINO S
93rd GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

50th Legi sl ative Day 4/ 30/ 2003

al cohol sal es. And there are only 15 to nonitor alnost 3

t housand gun dealers in the State of Illinois.”

Rose: “But..

G aham “So, if the State Police were involved it would helnp.
This is a proactive Bill. R ght now, there are a nunber of

t hi ngs happening and this is...this would be helpful if the

state were involved. This would be a better buffer for
t hem”

Rose: “M. Speaker, | see we only have 30 seconds, here. I
believe I'’m joined by a requisite nunber of Menbers, ['d
like to put this on Extended Debate.”

Speaker Madi gan: “M. Rose, can | respectfully suggest that

it’s probably not going to make any difference?”

Rose: “Thank you, M. Speaker. To the Bill with ny 15 seconds
left, here. Ladi es and GCentlenmen of the House, this is a
fee increase, pure and sinple. It |eaves the door wde
open to all sorts of abuse. For those of you who routinely
cone in here and tell us that the State Police and |aw
enforcenment doesn’t do their job, this is wi de open. They
can wite whatev..

Speaker Madigan: “M. Rose, | accidentally turned you off. So,
why don’t you get up and finish your statenent. You' re
finished? Okay. Al right. Ladi es and Centlenen, we're
on Standard Debate. W’ ve already had two, now we’'ll have
M. Fritchey. Five mnutes, M. Fritchey.”

Fritchey: “Thank you, Speaker. To the Bill. Wth all the
respect to the previous speaker, |I'm seeing a reoccurring

pattern lately. W’'re...we’'re very sensitive at all tines,
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and especially these tines, to the issue of fee increases,
of hidden tax agendas, to hivven... hidden revenue agendas.

And it seens as if people feel at tines that you can throw
the word fee out there and we’'re all gonna go hide under
our desk and run away from this concept. Make no m st ake
about what this Bill is and what this Bill does. W talk
about the issue of guns and gun safety, not gun control

gun safety and cracki ng down on gun crinmes. And the way to
do that, the mantra that we always hear, which | agree
with, is it’s key that we enforce the law that are on the
books. But what we need to do in conjunction with that is
really make sure that we have the ability to enforce those
| aws. This is about being able to give us another
mechanism to track the flow of guns. If we have a dead
child in a street, we want to be able to work backwards to
find out where that gun cane from that killed that child.

This gives us another nechanismto do this. Al I'd ask ny
col | eagues, don’t have a knee-jerk reaction, don’t hide
behind the fee issue. If you re gonna vote against this
Bill because you have a conceptual problemwth it, that’s
one thing. But be sincere to yourself, be sincere to your
constituents. Don't say that you voted against this Bill
because it was a fee increase or a new surcharge on
something. |If you believe in gun safety, if you believe in
simply trying to track the msuse of guns, that’s what this

Bill is about. 1’d ask for an ‘aye’ vote.”
Speaker Madigan: “All right. Ladi es and Gentlenen, again, the
Bill is on the Order of Standard Debate. We’ve had three
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peopl e speak. The next person will be M. Black, for five
m nutes.”

Bl ack: “Thank you very nu...

Speaker Madigan: “M. Black for five mnutes.”

Bl ack: “Thank you very much, M. Speaker. WIIl the Sponsor
yi el d?"

Speaker Madi gan: “The Sponsor yields.”

Bl ack: “Representative, any gun dealer in the State of Illinois
is currently licensed under Federal Law.”

G aham “Yes.”

Black: “You' re aware of that, right?”

G aham “Yes, that’s correct.”

Black: “Earlier in the Session we passed a Bill sponsored by a
former Chief of Police, Representative MIIner, that gave
local law enforcenent authority the power to pursue any
unlicensed gun dealer and...and put the full force of the
| aw agai nst an unlicensed gun dealer. You...and | think you
voted for that Bill, correct?”

G aham “Yes.”

Bl ack: “All right. Now, let me give you a scenario. | am a
federally licensed gun dealer. Now, you're inposing a
state license on ne. My fear is that this Bill wll be
the... the law of unintended consequence. Are you aware...

maybe you don’t agree, but... but staff and many of us who

have |ooked at this Bill, says that if | get this state
license | waive one of ny inherent Constitutional rights,
and that is the right of search and seizure. This Bill

gives the State Police the authority to conme into ny place
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of business, under ny federal license...not under ny federa
license but under the state |icense you want ne to get, to
go through ny records at anytime for any reason without
probabl e cause. Right?”

G aham “This Bill does allow the..the State Police to cone in
to make one unannounced visit to inspect..

Bl ack: “All right.”

Graham “.a gun dealer. Yes, it does.”

Bl ack: “One violation of my Constitutional rights is one
violation too many. M. Speaker, to the Bill. Ladies and
Gentl enmen of the House, if we're going to erode the Bill of

Ri ghts, whether you |ike a particular one of those or not,
that is a very cogent issue in this Bill. You are waiving
your right to search and seizure one tinme where the State
Police can cone in, go through your records for no reason
what soever, and no intent of probable cause. And if you’ ve
made an honest error in...in recording a sale or nade a
m stake on your docunents recording a sale, you can find
yourself facing felony charges. That is a...a chilling
effect. 1..1..1 don't care what the issue is, you'll never

see ne vote for sonething that gives away ny Constitutional

right. I think the other unintended consequence of this
Bill is that you will...people will not get a state |icense,
they just sinmply won’t go through it. They' Il  go

underground which then dilutes...and if they give up their
federal license then you may dilute a Bill that we’ve
al ready passed that says go after the unlicensed gun deal er

and pursue themto the fullest extent of the law. And for
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those of you who say that the Federal CGovernnent doesn’t
have the resources, if youre famliar with Project Exile
in Richnond, Virginia, the US. Attorney there has a zero
tol erance position on firearm violations. You do hard
time, no probation, no continuance, no released on your own
recogni zance. You violate the firearmlaws of Virginia or
the United States of America and you are going to do hard
time under Project Exile. That’'s the Kkey. It has worked
extremely well. And | don’'t buy the argunent that the

Federal Covernnment doesn’t have the...the...the noney or the

resources or the will to do that. | think they do, | think
they’ ve proven they can do it. And it’s been proven very
well in Project Exile in...in R chnond, Virginia, which has

been witten up in the mainstream nedia on...on nmany, nany
tinmes. | rise in opposition to this Bill. It’s anot her
| ayer of bureaucracy that, | think, wll have the |aw of
uni nt ended consequences. And M. Speaker, should the Bill
reci.. receive the requisite nunmber of votes to pass, |
woul d request a verification.”

Speaker Madi gan: “Ladies and Gentlenen, we’ve had two ‘for’ and
two ‘against’. And the Chair would propose that we go to
Roll Call. So, those in favor of the Bill vote ‘yes’;
t hose opposed vote ‘no’. The Clerk shall take the record.
On this question, there are 48 ‘ayes’, and 69 °‘noes’.
Representative, you have the option to place this Bill on
the Oder of Postponed Consideration. Representative
G aham”

Graham “Yes, M. Speaker.”
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Speaker Madigan: “All right. So, the... M. Cerk, put the Bil

on the Order of Postponed Consideration. M. Cerk, read

t he Agreed Resol utions.”

Clerk Rossi: "Agreed Resolutions. House Resolution 202,
offered by Representative Verschoore. House Resol ution
238, offered by Representative R ch Mers. House

Resol ution 239, offered by Representative Yarbrough. House
Resol ution 240, offered by Representative Currie. House
Resol ution 244, offered by Representative Mnique Davis.
House Resolution 245, offered by Representative Capparelli.
House Resol ution 246, offered by Representative O...O Brien

House Resolution 247, offered by Representative Bell ock.
House Resol ution 248, offered by Representative Poe. House
Resol ution 249, offered by Representative NMorrow. House

Resol ution 250, offered by Representative Biggins. House

Resol ution 251, offered by Representative Lyons. House
Resolution 252, offered by Representative Dunn. House
Resol ution 253, offered by Representative Slone. House

Resol ution 254, offered by Representative G anberg. House

Resol uti on 255, offered by Representative Flider.”

Speaker Madi gan: “The Clerk has read the Agreed Resol utions.
Representative Currie noves for the adoption of the Agreed
Resol uti ons. Those in favor say ‘yes’; those opposed say
‘no’ . The *‘ayes’ have it. The Agreed Resolutions are
adopt ed. The Chair recognizes Representative Bell ock.
Bel | ock.”

Bel | ock: “Thank you very much, M. Speaker. A point of

personal privilege.”
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Speaker Madigan: “State your point.”

Bel | ock: “1"d just like to welcome the students from Lakevi ew
Junior H gh School today who are a blue ribbon award
wi nni ng physical education departnent. They’'re up in the
bal cony. Thank you.”

Speaker Madi gan: “The Chair is prepared to adjourn. And the
Chair recognizes Representative Younge for the purpose of
an announcenent.”

Younge: “Thank you, M. Speaker. There’' Il be a Denocratic
Caucus today at 1:00 in Room 114. In Room 114 there’'|ll be
a Denocratic Caucus.”

Speaker Madigan: “All right. For those of you who did not hear

that announcenent, there wll be a Denocratic Caucus
i mredi ately in Room 114. The Chair recognizes M. Reitz.”
Reitz: “Thank you, M. Speaker. The House Ag Committee wil

meet tonorrow at 12:30, actually. At 12:30 in RoomGC1, to

allow everyone to opportunity to nmake their other
comrittees. Thank you.”

Speaker Madi gan: “All right. If there’s nothing further to

conme before the Body, Representative Currie noves that the

House stand adjourned wuntil 1 p.m tonorrow afternoon,
providing perfunctory time for the derk. Those in favor
say ‘yes’; those opposed say ‘no’. The ‘ayes’ have it.
The House does stand adjourned wuntil 1 p.m tonorrow

afternoon, providing perfunctory tinme for the Cerk. And,
apparently, M ..M. Turner.”
Tur ner: “Thank you, M. Speaker. I'd like to make the

announcenent that there will be softball practice tonight
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at 5:00. The gane is next Tuesday. If you intend to play
we need to see you at practice. Five o' clock, tonight.”

Clerk Rossi: "House Perfunctory Session will cone to order.
Introduction and First Reading of Senate Bills. Senat e
Bill 206, offered by Representative Gles, a Bill for an
Act regarding schools. Introduction of Resolutions. House
Resolution 237, offered by Representative Jones. House
Resol ution 241, offered by Representative Mendoza. House
Resolution 242, offered by Representative Ryg. House
Resol ution 243, offered by Representative Wtson. House

Resolution 256, offered by Representative MIllner are

assigned to the Rules Committee. I ntroduction and First
Reading of House Bills. House Bill 3799, offered by
Representative Flowers, a Bill for an Act in relation to
chil dren. House Bill 3800, offered by Representative
Flowers, a Bill for an Act in relation to children. House
Bill 3801, offered by Representative Flowers, a Bill for an
Act in relation to children. House Bill 3802, offered by
Representative Flowers, a Bill for an Act concerning
chil dren. House Bill 3803, offered by Representative
Flowers, a Bill for an Act concerning children. House Bill
3804, offered by Representative Flowers, a Bill for an Act
in relation to mnors. House Bill 3805, offered by
Representative Flowers, a Bill for an Act concerning
chil dren. House Bill 3806, offered by Representative
Flowers, a Bill for an Act concerning child welfare. House
Bill 3807, offered by Representative Flowers, a Bill for an
Act concerning child welfare. Introduction and First
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Reading of these House Bills. There being no further
busi ness, the House Perfunctory Session wll st and
adj ourned.”
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