STATE OF ILLINO S
93rd GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

40t h Legi sl ative Day 4/ 2/ 2003

Speaker Madi gan: "The House shall cone to order. The Menbers
shall be in their chairs. W shall be led in prayer today
by the Reverend Prentiss Harris of the M. Z on Baptist
Church in East WMline. Reverend Harris is the guest of
Representative M ke Boland. The guests in the gallery may
wsh to rise and join us for the invocation and the Pl edge
of All egiance.”

Reverend Harris: “Father in heaven, as we gather here today as
men and wonen who cone from all over the state, we pray
Your bl essings upon them as they conduct business on behal f
of citizens. W know that often that You' re the one that’s
in charge so we pray that they will put it all in Your
hands. We pray for the safety of their famlies back home
as they work here. And we give You all the praise. In
Jesus’ nane. Anen.”

Speaker Madi gan: "We shall be led in the Pledge of Allegiance
by Representative Lang.”

Lang - et al: "I pledge allegiance to the flag of the United
States of Anerica, and to the Republic for which it stands,
one nation, under God, indivisible, wth liberty and

justice for all.”

Speaker Madi gan: "Roll Call for Attendance. Representative
Currie.”
Currie: "Thank you, Speaker. Please let the record reflect

that Representative Fritchey is excused today.”
Speaker WMadigan: "M . Bost.”
Bost : "Thank you, M. Speaker. Let the record reflect all

Republ i cans are here today.”
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Speaker Madigan: "The Clerk shall take the record. There being
117 Menbers responding to the Attendance Roll Call, there
is a quorumpresent. M. Cerk.”

Clerk Rossi: "Conmm ttee Reports. Representative Burke,
Chai rperson from the Cormittee on Executive, to which the
follow ng neasures were referred, action taken on Tuesday,
April 01, 2003, reported the sanme back with the follow ng
recomrendations: 'do pass Short Debate' House Bill 3584,
'do pass as anended Short Debate' House Bill 2370.
Representative Hanps, Chairperson from the Conmittee on
Housing and U ban Developnent, to which the follow ng
measures were referred, action taken on Wdnesday, April
02, 2003, reported the same back wth the follow ng
recomendati ons: 'be adopted' Floor Amendnent #1 to House
Bill 220. Representative Saviano, Chairperson from the
Commttee on Registration and Regulation, to which the
followi ng neasures were referred, action taken on Tuesday,
April 01, 2003, reported the sanme back with the follow ng
recomendati ons: 'be adopted' Floor Amendnent #2 to House
Bill 3057 and Floor Amendment #1 to House Bill 3146.
Representative Osterman, Chairperson from the Commttee on
Local Governnent, to which the followi ng neasures were
referred, action taken on Tuesday, April 01, 2003, reported
the same back with the followng recommendations: 'be
adopted’ Floor Anmendnents 2 and 3 to House Bill 120.
Representative Reitz, Chairperson from the Commttee on
Agriculture & Conservation, to which the foll ow ng neasures
were referred, action taken on Tuesday, April 01, 2003,
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reported the sane back with the follow ng recommendati ons:
"be adopted’ Floor Amendnent #2 to House Bill 1518.
Representative Gles, Chairperson from the Conmttee on
El ementary & Secondary Education, to which the follow ng
neasures were referred, action taken on Tuesday, April 01,
2003, reported the sanme back wth the follow ng
recommendati ons: 'be adopted’ Floor Anmendnent #1 to House

Bill 2105.”

Speaker Madi gan: "M. Parke, do you wish to call House Bill
1318? M. Cerk, read the Bill.”

Cl erk Rossi: "House Bill 1318, a Bill for an Act concerning

patient health information. Third Reading of this House
Bill.”

Speaker Madigan: "M. Parke.”

Par ke: "Thank you, M. Speaker. Ladies and Gentlenmen of the
House, | offer for vyour consideration House Bill 1318.
Amends the Code of Civil Procedure to allow patients to
access their nedical records within 30 days of the request,
unless there is a witten explanation for a |onger tine
bei ng needed. But in any case, the patient shall have
access to their nedical records in no nore than 60 days.
Ladies and Gentlenen, this is to solve a problem that
developed in nmy legislative district. It could develop in
any legislative district where nedical records were sinply
| eft abandoned. And this legislation will help alleviate
in the future of anybody abandoning nedical records and

that to realize that there is a responsibility to the
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patients to do that. So | would be happy to answer any
guestions.”

Speaker Madi gan: "The Gentleman noves for the passage of the
Bill. The Chair recognizes M. MCarthy.”

McCart hy: "Thank you, M. Speaker and Ladies and Gentl enmen of
t he House. I just want to conplinent Representative Parke

for his work on this issue. This is a serious concern of
the people in nmy area of the state, with the bankruptcy of
Meyer Medical . Sonme of them waited for alnost a year for
their records and sone are still waiting today. But |
think by putting sonme nore teeth in the neasure as far as
maki ng sure these records are disclosed to the patients and
the citizens of our state.. this is a great neasure and

deserves every ‘aye’ vote in the House. So, | want to
t hank Representative Parke once again.”

Speaker Madi gan: "The question is, ‘Shall this Bill pass?
Those in favor signify by voting ‘yes’; those opposed by

Have all voted who wsh? Have all voted who

wi sh? The Cerk shall take the record. On this question,

3 ’

voting ‘no’.

there are 117 people voting ‘yes’, 0 voting ‘no’. Thi s
Bill, having received a Constitutional Majority, is hereby
decl ared passed. Is M. Burke in the chanber? The Chair
recogni zes M. Bost. M. Bost. M. Dunkin, did you w sh
to call House Bill 34297 3429. M. Dunkin. M .
Dunkin.”

Dunkin: "No.”

Speaker Madi gan: "The Gentleman indicates he does not wish to
call the Bill. M. Flider, do you wish to call House Bill
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30487? The GCentleman indicates he does not wish to call the
Bill right now |Is Representative Flowers in the chanber?
M. Franks. M. Franks. M. Lang, do you wish to call 897
M. Cerk, House Bill 89, read the Bill.”

Clerk Rossi: "House Bill 89, a Bill for an Act concerning state
col l ection of debts. Third Reading of this House Bill.”

Speaker Madigan: "M . Lang.”

Lang: "Thank you, M. Speaker. Ladies and Gentlenmen, House
Bill 89 was thoroughly debated when the Anmendnent becane
the Bill yesterday. As you know, we have $10.5 billion
owed to the state by our taxpayers and not a good way to
collect it. I’ve been working on this Bill a nunber of
years. This'lIl give us a centralized debt collection
system to go after sonme of the people that owe us sone
dollars. |It’s a good tine to be doing it. | would ask for
your support.”

Speaker Madi gan: "The GCentleman noves for the passage of the
Bill. There being no discussion, the Chair recogni zes M.
Bl ack.”

Bl ack: "Well, thank you very nuch, M. Speaker. But | m ght
like to discuss the Bill. That was a...a nice segue.”

Speaker Madi gan: "M.. M. Black, | didn't see your |ight
flashing as | rolled into ny routine.”

Black: "well, | was..

Speaker Madigan: "But as usual, M. Black, you know, the..

Bl ack: "M . Speaker.”

Speaker Madigan: "...the know edge that you wi sh to speak stops
everyt hing.”
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Bl ack: "M . Speaker, you're very kind. You're very kind.”

Speaker Madi gan: "M. Black, did you want to interrogate M.
Lang?”
Bl ack: "Yes, would you please? Thank you.”

Speaker Madi gan: “The CGentleman’ s ready.”
Bl ack: “Representative, has the Departnent of Revenue indicated

Lang:

that they are prepared and able to take on this duty?”

"Yes, Sir. In fact, the Departnment of Revenue and |
wor ked closely to draft the final Amendnent. They are the
ones who suggested that we delay the transfer of debt from
2003 to the year 2004, and in sone agencies 2005, because
they think it will take them a period of time to tool up
their conputers, to hire the appropriate people, and to get
this programin place. And | was certainly willing to give

themthe tine to do it.”

Bl ack: "Lou, | don't...l don't want to berate the fact. You

know, obviously there... there's a start-up cost and an

annual i zed cost. But | think it’s nmore inportant in this
case to focus on what we mght be able to be...l share your
concern. | want to return on our investnent. And | know

it’s gonna cost noney to set this up, but as you have
poi nted out, the uncollected debt in this state is somewhat

of an enbarrassnent. And | don’'t mnd..the Governor wll
have to find the noney to set this up. If we get a return
on investnent, then it’s a good idea. And | know that
you' re going to be here. | think what we need to do, Lou,
is if it works, great; if it doesn’'t, then we need to
reexamne it. |If we're gonna spend 6 nmllion to collect 4,
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that’s not the kind of return that you and |... we’'re not
interested in that. If we have to spend on an annualized
cost, in the next 2 or 3 years, 6 mllion to collect 160
mllion, 1'Il sing your praises. But I..but I think it’'s
sonmet hing that we do need to watch to nake sure that we get
that return on the investnent. |[|...1 do share your concern
W’ ve shrugged our shoul ders enough. There are people in
the State of Illinois who just say, ‘You don’t have to pay,
they never cone after ya, they don’'t do anything.” And on
any given day, |’m not even sure who...if we could put our
finger on who owes us what. So whatever we do is better
t han what we’ve done. And | think rather than focus on the
fiscal inmpact, | think I'"’m..1’m prepared to join you in
focusing on what the return m ght be.”

Lang: "Thank you.”

Black: "So, | hope it works, but | also hope that...that all of
us here wll look at this. And if it doesn't work, cone
back and try to change it.”

Lang: "I'll be there with ya.”
Bl ack: "I hope so.”
Speaker Madi gan: "The question is, ‘Shall this Bill pass?

Those in favor signify by voting ‘yes’; those opposed by
voting ‘no’. Have all voted who wish? Have all voted who
wi sh? Has Representative Hultgren voted? The Cerk shal

take the record? On this question, there are 117 people

voting ‘yes’, 0 voting ‘no’. This Bill, having received a
Consti tuti onal Majority, is hereby declared passed.
Representative Ryg. Representati ve Ryg. Representative

09300040. doc 7



STATE OF ILLINO S
93rd GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

40t h Legi sl ative Day 4/ 2/ 2003

Younge, did you wish to call House Bill 2598? 2598. \V/ g
Clerk, read the Bill.”

Clerk Rossi: "House Bill 2598, a Bill for an Act concerning
guar anteed job opportunity projects. Third Reading of this
House Bill.”

Younge: "Thank you, M. Speaker and Menbers of the House.
House Bill 2598 would transfer to the Departnment of Human

Services the admnistration of the CGuaranteed Job
Qpportunity Act. And the...the Departnment of Human Services
woul d accept this responsibility and supports the Bill as a
result of the adoption of the Anendnent #1, which would
call for a pilot project of subsidized enpl oynent for TANF
or Tenporary Assistance for Needy Famly recipients. It
woul d be a small denonstration of taking people frompublic
aid to a private gainful enploynent. There would be job
cl ubs, which would teach people how to fill out resunes and
how to be interviewed, how to dress, and how to get ready
to work. This is an inportant initiative because it...makes
an investnment in people as a priority rather than a dole.
And | ask for your approval of this nmatter.”

Speaker Madi gan: "The Lady noves for the passage of the Bill
The Chair recogni zes Representative Milligan.”

Mul I'i gan:  "Thank you, M. Speaker. WII the Sponsor yield?"

Speaker Madigan: "The Sponsor yields."

Mul I'i gan: "Representative, this Act currently is under the
Director of the Departnent of Labor. But it's ny
under standi ng that Governor Bl agojevich is gonna nove all
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the job programs to DCCA. So why would you nove this one
into the Departnent of Human Servi ces?”

Younge: "Because the Department of Human Services has the
responsibility for TANF recipients. And the Departnent of
Human Services wi shes to do this Bill and this project and
set up the jobs...projects. And so | thought it would be a
good thing to give themthe responsibility, since they want
it.”

wul |'i gan: "Department of Human of Services, with TANF, is also
going to have...try to put their offices in one-stops, which
would make them nore the coordinators. But it is ny
understanding that even the Wlfare to Wrk Prograns are
going to be adm nistered by DCCA. So | would inmagi ne that
nmost all of them should be put together under one auspices,

rat her than noving them And there is no appropriations,

so what wi ||l happen then?”
Younge: "It will be my effort to get an appropriation. The
project will not proceed unless there is an appropriation.”
Mul l'igan: "Currently, what woul d happen... \What does the Illinois

Guar ant eed Job Opportunity Act cover? Wat people?”

Younge: "Currently, there aren’t any projects under this Act.
The... as of the passage of 2598...the first project would
involve TANF recipients under the Departnent of Hunman
Services.”

Mul |'i gan: "There are any nunber of prograns. Do you feel
confortable wth the fact that even if you pass this, that
the Governor should have the right to conmbi ne sone of these

prograns so that we can be npbst cost effective and
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establish one flow of Welfare to Woirk with any nunber of
progranms under that... under one auspices, rather than to
have a |ot of individual prograns, particularly one that
has no appropriation?”

Younge: "I...1 feel confortable the Departnment of Human Services
will work with the other departnents and the other prograns
to...to maximze the benefit to TANF recipients.”

Mul l'igan: "Well, they currently do have sone programs. But ny
understanding is that they are gonna be noved. Now, |
don’t know if they’'re gonna be able to hang on to sone of
those or what will happen. But | do know that, from what
|’ve read, that he's planning on noving them all to DCCA

Thank you.”

Younge: "Thank you.”

Speaker Madi gan: "The question is, ‘Shall this Bill pass?
Those in favor signify by voting ‘yes’; those opposed by
voting ‘no’. Have all voted who w sh? Have all voted who
W sh? Clerk shall take the record. On this question,
there are 102 people voting ‘yes’, 0 voting ‘no’. Thi s
Bill, having received a Constitutional Mjority, is hereby

decl ared passed. M. Franks. M. Franks, did you wish to

call House Bill 209? The Gentleman indicates he does not
wish to call the Bill. Is M. Hassert in the chanber? Do
you wish to call House Bill 17297 M. Cderk, read the
Bill.”

Cl erk Rossi: "House Bill 1729, a Bill for an Act concerning
environnmental protection. Third Reading of this House
Bill.”
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Speaker Madigan: "M. Hassert.”

Hassert: "Thank you, M. Speaker, Menbers of the GCeneral
Assenbl y. This amends the Environnmental Protection Act.
Provi des that when dealing with transfer stations’ permts
establishes shall be defined as the date on which the
applicant files to request for local siting approval. 1’1
be happy to answer any questions.”

Speaker Madi gan: "The Gentlenman noves for the passage of the
Bill. There being no discussion, the question is, °‘Shal
this Bill pass? Those in favor signify by voting ‘yes’

t hose opposed by voting ‘no’. Have all voted who w sh?
Have all voted who wish? Have all voted who w sh? The

Clerk shall take the record. On this question, there are

111 people voting ‘yes’, 5 people voting ‘no’. This Bill,
having received a Constitutional Majority, is hereby
decl ared passed. M . Brosnahan. M. Capparelli, do you
wish to call House Bill 9? The Gentl eman indicates he does
not wish to call the Bill. Representative Collins.

Col l'i ns. Db you wish to call House Bill 11827 The Lady

i ndi cates she does not wish to call the Bill. M . For by,
do you wish to call House Bill 34077 The Gentleman
i ndicates he does not wish to call the Bill. M. Hartke,
did you wish to call House Bill 36357 M. Cerk, read the
Bill.”

Clerk Rossi: "House Bill 3635, a Bill for an Act in relation to

land. Third Reading of this House Bill.”
Hartke: "Thank you, M. Speaker, Menbers of the House. House
Bill 3635 is the annual |and transfer |egislation that |DOT
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puts forth each and every year. The original Bill has
seven pieces of property, one in Rock Island County, one in
Wodf ord County, one in Wnnebago, another in Ogle, Rock...
another in Rock Island, Bond County and...and then one in
Cunber | and County. Each of these, in ny opinion, has net
the scrutiny for them And nunber two then adds one, which
we talked about yesterday, in Representative Mtchell’s

district for the purpose of a veterans’ nenorial. I

appreciate everyone’'s support. Be happy to answer any
guestions.”

Speaker Madi gan: "The Gentleman noves for the passage of the
Bill. There being no discussion, the question is, ‘Shal
this Bill pass? Those in favor signify by voting ‘yes’

t hose opposed by voting ‘no’. Have all voted who w sh?

Have all voted who wish? D d M...has M. Burke voted? The

Clerk shall take the record. On this question, there are

117 people voting ‘yes’, 0 voting ‘no’. This Bill, having
received a Constitutional Mjority, is hereby declared
passed. M. Bill Mtchell. M. Bill Mtchell. M. Burke,

did you wish to call House Bill 70? 70?7 M. derk, what
is the status of the Bill?”

Clerk Rossi: "House Bill 70, a Bill for an Act regarding gift
certificates. Second Reading of this House Bill.
Amendnments 1 and 2 were adopted in conmttee. No Moti ons
have been filed. Fl oor Anmendnent  #5, offered by
Representative Burke, has been approved for consideration.”

Speaker Madigan: "M. Burke.”
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Bur ke: "Thank you, M. Speaker. And |I'd ask...1’d ask for the
adoption of Floor Anmendnment 5, which would, in fact, shell

the Bill.”

Speaker Madi gan: "The Gentleman noves for the adoption of the
Amendnent . Those in favor say ‘aye’ ; those opposed say
‘no’. The ‘ayes’ have it. The Anendnent is adopted. Are

there any further Amendnents?”

Clerk Rossi: "No further Anendnents.”

Speaker Madi gan: "Put the Bill on the Order of Third Reading.
M. Cerk, how nmany tines has the Bill been called...read?”

Clerk Rossi: "The Bill was read a second tine today.”

Speaker Madigan: "Leave the Bill on the Order of Third Reading.
M. Ganberg, there’s a House Bill 962. Do you wish to
call the Bill? M. derk, read the Bill.”

Clerk Rossi: "House Bill 962, a Bill for an Act in relation to
State finance. Third Reading of this House Bill.”

Speaker Madi gan: "M. Ganberg.”

Granberg: "Thank you, M. Speaker, Ladies and Gentlenen of the
House. House Bill 962 directs the Auditor GCeneral to
conduct an audit of the Rend Lake Conservancy District,
| ocated in downstate Illinois. The Bill provides that the
audit would be paid for by the district itself; there would
be no state cost. W sinply want an objective audit to be
conducted to instill public confidence in the conservancy
district. And | would ask for your support.”

Speaker Madi gan: "The Gentleman noves for the passage of the
Bill. There being no discussion, the question is, *Shall
this Bill pass? Those in favor signify by voting ‘yes’;
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no’ . Have all voted who w sh?
Have all voted who wish? The Cerk shall take the record.

t hose opposed by voting

On this question, there are 117 people voting ‘yes’, O
voting ‘no’. This Bill, having received a Constitutiona
Majority, is hereby declared passed. Representative Ryg,
do you wsh to call House Bill 3061? The Lady indicates
she does not wish to call the Bill. M. Brosnahan, did you
wish to call House Bill 2215? The Gentlenman indicates he
does not wsh to call the Bill. Representative Flowers, do
you wish to call House Bill 15077 M. derk, read the
Bill.”

Clerk Rossi: "House Bill 1507, a Bill for an Act concerning
jury trials. Third Reading of this House Bill.”

Speaker Madi gan: "Representative Flowers.”

Fl ower s: "Thank you, M. Speaker and Ladies and Gentlenen of
the House. House Bill 1507 provides that in any proceeding
on a petition seeking a finding that a mnor is neglected,
abused, or dependent or seeking a finding that a parent is
unfit and that it is in the best interest of the child to
termnate the parent’s right, the parent may have a jury
trial. And I’'ll be nore than happy to answer any questions
you may have in regards to this Bill.”

Speaker Madigan: "M . Hartke in the Chair.”

Speaker HartKke: "I's there any discussion on House Bill 1507?
The Chair recogni zes Representati ve wul 1'i gan.
Representative Miulligan.”

Mul I'i gan: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Hartke: "The Sponsor indicates she will yield.”
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wul I'i gan: "Representative, | think the reason we currently do
not have jury trials is because of confidentiality in this
area and that we have not had jury trials for sone tine.
Way is that you think we should change back to jury trials
on these issues?”

Fl ower s: "Thank you very nuch, Representative, for the

guestion. And | want to say to you the answer is that it’'s

voluntary by the parent. It’s up to them if they want to
have a jury trial.”

Mul ligan: "lI'msorry.”

Fl ower s: "It’s up to the parent, it’s permssive. If the

parent wants to have a jury trial, they can do so.”

Mul I'i gan: "What length of tinme do they have to request a jury
trial so that the proceedings do not go on for any great
I ength of tine so that the child is being bounced around in
the systen?”

Fl ower s: "Well, Representative, | didn't address that in the
| egi slation and... because right now there is no |ength of
time as to how long a child lingers in the system or how
long DCFS nmay or may not want to termnate their rights.
But et nme just say this, for crimnal purposes, a crimnal
can...nmust be brought to trial within 130 sonme odd days. A
juvenile has the right to a trial within 120 days. So I'm
sure sone place in the mddle there, we can work that out.”

Mul ligan: "It's ny understanding that both a Judicial Note and
a Fiscal Note was requested on this. Can you tell nme what

the Fiscal Note cost would be?”
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Fl owers: "Representative, let..let ne just answer that, if |
may, by saying that the Fi scal Note of a child being
deprived of their parent, | don’t know that. And how... how
coul d anyone possibly put a Fiscal Note on an issue when it
is our constitutional right to be able to demand or ask for
a jury trial if we've been accused of a crine. What ever
the... whatever’s applicable in regards to a crimnal,

what ever the Fiscal Note may be, or whatever the process

may be, | think a parent whose rights are being term nated
and those rights is not...Wll, | don’t know..
wul | i gan: "Representative, | don’'t think it’s so nuch the...the

actual Fiscal Note keeping the weight against the rights of
the child or the parent. But the Fiscal Note is nore...if
the court would be backed up and if they would eventually
get...actually get the jury trial and if the systemis set
up for that. The other thing is |I do understand that DCFS
i S opposing your Bill.”

Fl ower s: "Representative, and also DCFS has a conflict of
interest with nmy Bill, because the longer a child stays in
the system then the nore children that they can have to

adopt, the nore noneys that they get for this issue. So

because they are in opposition, it does... you know, it’s
okay.”
Mul ligan: "I don’t...I don’t believe that DCFS mandated to keep

the children in the system as nuch as it is to place them
properly, not have themlinger. | think the m ssion of the
General Assenbly was to not have...to either reunite them

with their famly quickly or to nove them into sone
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permanency so that the child or children would have the
ability to have sonme kind of a permanent place to be
rather than to be bounced around in the system And I...

am concerned that a jury trial is not necessarily in the
best interest of weither the <children or the parents,

particularly for confidentiality.”

Fl ower s: "Representative, 1... you know, |’'m anmazed at when

Mul |

people talk about jury trial for <children and the
confidentiality. The sane child at the age of 10 or 13 on
the civil side that you would think that there should be
confidentialities on...in the same bill, but on the crimna
side there need not be any confidentiality. As a matter of
fact, in three places in the juvenile crimnal court

section of this Juvenile Act it states three tines that a

sh...a mnor ‘shall’ have a jury trial, a mnor ‘shall’ have
a jury trial, a mnor ‘shall’ have a jury trial. Not
unless that mnor so choose to waive the right. So the

confidentiality, and if on that crimnal side the defense
attorney may say in defense of that mnor, ‘Your honor, the
reason why Johnny is the way that he is, because at the age
of 10 he was sexually abused while he was in the foster
care of the juvenile.. of the Departnent of Children and
Fam |y Services.” So where is the privacy that was on the
civil side that is no longer on the crimnal side that’'s
causing this to continue?”

gan: "Representative, as you know, the Child Wlfare
System is based on the best interest of the child, not the
par ent . And the confidentiality or the ability to have a
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jury trial is not always in the best interest of the child.
So, where...what’'s the genesis of this?”

Flowers: "Well, let me give you the background. In...from 1899
to 1966 this state did have a right to a jury trial, and it
was under the Famly Practice Act. The Fam |y Practice Act
was elimnated; then cane the Juvenile Act. The Juvenile
Act did not address the rights of a parent to have a jury
trial. So, there was a case...and if | may, | have the...one
of the professors that dealt with the case in 1979. And |...
let me just read this, please. ‘I am one of the attorneys

who litigated the right of a parent to a jury trial when

the state seeks to termnate the parent’s rights. It was
in 1979. The Illinois Appellate Court urged that this
matter be resolved by the Illinois Legislators. You
finally have this opportunity to do that today. Qur
society has long recognized the wunique nature of the
parent/child relationship as an essential ingredient of
famly integrity. The uni queness is enveloped in a high

degree of constitutional respect for the way a parent
controlled the details of the child s upbringing and in
retaining the custody and the conpani onship of the child.

The right of a parent to raise and care for a child is a
f undanent al liberty interest, which our Constitution
pronotes and protects. This right is far nore precious
than any property right that the Anerican enjoy under the
constitution of the United States. Wen the state seeks to
end the sacred relationship, it does nore than term nate

it, it extinguish it altogether. Justice Blackmun was
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correct to observe that the forced dissolution of the
relationship is punitive in nature; the decision to
termnate is final and irrevocable. The forced dissolution
of parental rights is nore substantial than nere |oss of
noney. Justice G nsberg has characterized a termnation
decree as anong the...the nobst severe of state action and
against the individual of our society. Mor eover, the
United States Supreme Court recognized in a case that the
state cannot evade the constitutional protection of due
process by law by labeling it the proceedings of civil.
Wien Illinois granted a litigant the right to a jury tria

to contest his or her interest in real property, personal

property, or noney, but failed to accord a right to a jury
trial when the severity of the decree that term nated
parental rights is final and irrevocable, the state turns
its legal system on its head. It elevates property over
fis...over fiscal rights...l"msorry, it elevates property or
fiscal rights a way above the fundanental Constitution to
protect one’s own child. Such a result is constitutionally
and unconscionable, and ultimately it creates a statutory
schenme in the degradation of the fundanental right, which
violates the equal protection of the |aw Because
term nation of parental rights is state action against the
individual and is punitive in nature, Illinois nust
safeguard a parental interest by allowing a parent to be
judged by a neutral decision nmaking... maker that reflects
the diversity of the community s values and its collective

wisdom As a matter of participa...participatory denocracy
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and protection against the governnent dom nated justice, a

jury trial is the no.. is the nost direct attenpt at
realizing this goal.’ And that was said by Charles H.
Wiite in the crimnal procedures.”

Mul | i gan: "Representative, we have a letter in the file here
from.

Fl ower s: "Excuse nme, Representative. Let ne... I'm al nost

fini shed, please. kay? |If the Resolution of a contract
di spute regarding an eviction from an apartnent or personal
injury clainms arising from an autonobile accident nerits
community participation in its decision-naking efforts, a

jury trial is essential to a fair and just resolution of

par ent al rights. Qur society benefits from the
participation of juries in a justice system civil and
crimnal, when juries represent the diversity of the
conmuni ty. I am not at all convinced that the objections
that have been voiced against this Bill, which were

prem sed on the up...on the unsubstantiated all egations that
a jury trial in this atnosphere of the law are too costly
or that it nmay inpede the just and the expeditious
adj udi cation of inportant rights, can be constitutionally
justified. Concerns for the judicial econony should never
be allowed to wundercut the Constitution guarantee of
fairness and judicial pr oceedi ng. And, Ladies and
Gentl emen, for 25 years...for 25 years, the court...the court
have been asking the Legislators to speak on this issue,
because when we elimnated the Famly Practice Act in 1966,

we were silent on the issue whether or not a parent...a
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parent, a famly nenber had a right to a jury trial. And
they are asking us to speak because the silence is killing

and destroying so many children and famlies.”

gan: "Representative, in our file is a letter from Judge
Patricia Martin Bishop, the presiding judge of the Cook
County Circuit Court, Child Protection Dvision, who is
strongly opposed to your Bill. | would also point out to
you that Famly Practice Act is different from the
Departnment of Children and Famly Services in that the
Departnent of Children and Family Services is worried about
the child s rights, not the parent’s rights. But what your
Bill does and what it...what |I'm quoting from Judge Martin
Bi shop is that ‘House Bill 1507 would be solely for a jury
trial for parents and not on the children, whose behal f and
interest the proceedings are brought.’ So there’'s a
distinct difference if you' re doing sonething in a divorce
case or if you're doing sonething with Children and Famly
Services. And she also quotes the fact that, particularly
in Cook County, ‘Al petitions are subject to provisions,
even... Every day there are 16 highly trained judges of the
Child Provect...Protection Division that use their expertise
to make these gut-wenching decisions involving the lives
and future of these children. In making their decisions
these judges rely on evidence that delves into the nost
intimate details of the lives of these children and
famlies. The testinony can range from a child s graphic
report of sexual abuse to nental health information, et

cetera. Because of the conpassion of the people of
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[1linois, we currently have a framework in which this
evidence may be heard in a confidential form respecting
the privacy of these children and their famlies. The
General Assenbly before has wsely chosen to create a
shield of confidentiality for juvenile court proceedings.
Al t hough | can understand why sone people nmay want to nove
to that, | think the tinmeframe, the cost that m ght hold up
the proceedings, the fact that we have established courts
that deal with these issues, and... and the longer they're
there, deal wth them wsely, rather than manipul ating
evidence by attorneys, and for famlies, in sonme cases, who
do not have the noney for attorneys, and then wll be
subject to having a public defender, and then the child
will have a guardian ad litem to...to present evidence in a
court hearing doesn’t seem to be in the best interest of
the children in the system Although | can understand why
maybe sonme of your constituents woul d ve conme to you with

this Bill, | really don't knowif it’s in the best interest
of the children of 1Illinois. And | thank you for the
di scussion that we’ve had on this, but I don't think I can

support your Bill.”
Speaker Hartke: "Fur..

Fl owers: "You know, Representative, |I'’mglad you brought up the
Justice, because | have a report here and it’s from the
Chapin Hills (sic - Hall) Center for Children at the
University of Chicago and it deals with child abuse and
negl ect proceedings. In this report, and |I’'m just gonna
take an excerpt out of here, it says, ‘In a descriptive
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report of child abuse and negl ect proceedi ng by Chapin Hal

Center for the University of Chicago, My, 1997, reveal ed
that despite the fact that nost judges hear abuse and
negl ect cases have had substantial |egal experience,
approxi mately half the judges have served on the bench for
nmore than 10 years. Unfortunately, the pronotion of that
experience and the level of training in the law related to
t he abuse and negl ect was not discernible fromthe conplete
survey. Survey respondents specifically nentioned the need

for access to additional training for juvenile court judges

and attorneys to counter their often limted exposure to
the juvenile law and access to current information
Overwhel m ngly, the ~concern that... that the necessary

services was scarce and there was a |ack of availability of
services required... and required |engthy involvenent by
DCFS. They argued that w thout continued juvenile court
jurisdiction famly | acking external support and access to
need and services wll never ever be able to get their
chil dren back. Anot her critical concern was the |ack of
| egal representation of parents in an uneven throughout the
st ate. In sone jurisdictions, custodial parents are
represent ed by attorneys doi ng adj udi cation and
di spositional, and 50 percent of the tinmes or less, and
representation of shelter care.’ And so, Representative,
by their own adm ssion, the judges have their own issues
wth what goes on wthin DCFS. And sone of them even
stated that they refer to this panphlet here. Thi s
panmphlet is called *Caring for Kids: The Juvenile Court
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Abuse and Negl ect Proceeding’. This, Ladies and Gentl enen,
is what is used to determ ne whether or not | am worthy of
having nmy child. And | don’'t think this is appropriate for
a judge to sit at a bench and consult this.”

Speaker HartKke: "Further discussion? This issue is on Short
Debate. Short Debate calls for the Sponsor to present the
Bill, one person in response. Representative Muutino, for
what reason do you seek recognition?”

Mautino: "Take it off the Short Debate.”

Speaker Hartke: "l see...l see the necessary hands to put this
Bill on Standard Debate. Further discussion? The Chair
recogni zes Representative Lindner. Representative Parke,

for what reason do you seek rec..!
Parke: "Thank you, M. Speaker. | would like to make a notion
to knock this off of Short Debate and put it on Regular

Debate.”
Speaker Hartke: "W ve...we’ve just done that.”
Parke: "I’msorry, | didn't realize that.”
Speaker Hartke: "Representative Lindner.”

Par ke: "Thank you.”

Li ndner: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Hartke: "The Sponsor will yield."

Li ndner: "Representative, could you go into a little nore of
the history of confidentiality and how it applies in the
Juvenile Court Act and what would it nean if we had jury
trials in these situations?”

Fl owers: "In regards to <confidentiality, Representative,

i mgi ne yourself in a courtroom And in that courtroom
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Representative, it’s not just the judge and the parents.
It’s the prosecutor, the public defender, the guardian at
litem and other people just walking in and out the
courtroom That's on the civil side. And also, it stated
in the state statute that the nedia have access as well as
anyone else that the court and DCFS deem that should know
about it. So, there’s your confidentiality on the civil
si de. Now, for that same child that you're trying to
protect on the civil side, there is not that protection on
the crimnal side, because that sane child in the sane

buil ding, different courtroom other side, have a right to

a jury trial. And all the things that we were trying to
keep a secret on the civil side is now exposed on the
crimnal side. So, once again, what do you nean about

confidentiality?”

Li ndner: "Well, Representative, you realize that crimnal
courts and civil courts are entirely different than the
juvenile court proceeding, because the juvenile court
proceeding is based on the best interest of the child. And
so, confidentiality has been a mainstream thene through the
abuse and negl ect proceedings. And isn’'t that one of the
reasons why jury trials were never allowed in this
situation?”

Fl ower s: "Representative, |'m talking about jury trials for
parental rights who have been terminated. Now, |et nme just
say this. Let nme say this. VW have a problem in this
state. Whenever, according to our own records, that we

have a flawed system.. Let ne just.. There are nunerous of
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famlies that is...that are in this system because DCFS did
not follow their own guidelines in regards to famly
preservation, in regards to reunification. Wen you think
about ... when you think about, Representative, the nunber of
children...there was 50 thousand children in this system at
one tine. And there was ap... DCFS coul d’ ve taken the
opportunity and the judge, the court, could ve taken the
opportunity to put in.’

Speaker Hartke: "Shh. Shh.”

Fl ower s: place the famly preservation and the
reuni fication. But because the dollar, Representative

because the dollar followed the adoption, and there is a
bounty on the child, there needs to be a preponderance of

evidence to prove that | am guilty, as opposed to hearsay.

You are sentencing ne to life wthout ny child from
hearsay. Sone anonynous person made an anonynous tel ephone
call and nmade an anonynous allegation. Some anonynobus nan
come to my door at 3 o'clock in the norning to take ny
child out to who knows where. I don’t know for 48 hours
where my child is because of some anonynous person. And if
| did have a problem Ladies and Gentlenen, if | did have a
problem if | was neglectful because |I lost ny job and ny
utilities are off and nmy nosy neighbor called and said that

Representative Flowers is neglectful of her children
because | know she’'s over there w thout any heat. I know
she’s over there without any light. And DCFS cones in and
snaps ny children. Why can’t they help ne, Representative?

l’m a nother; 1'’min need of help. And the Department of
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Children and Famly Services, that’s not their own private
nmoney, that is the state’s noney. And as a taxpayer, we
are costing the state nore noneys by snatching these
fam i es. W are...in the best interests of the child...
Representative, let ne say this to you. By DCFS own
study, 11 percent of the children that’s brought into this
system have been sexually abused and msused while they
were in the state’'s care. Things that would not have
happened to them had they stayed at honme in ny cold, dark

house. They woul d’ ve had ny | ove.”

Li ndner: "Representative, back to the point about jury trials.”
Flowers: "Yes, Representative.”
Li ndner: “In 1966 the Juvenile Court Act went into effect.

What other juvenile justice reform issues have happened

since then, and why have they not reconmmended jury trials?”

Fl owers: "Oh, Representative, there has been nunerous of
occasi on. This is not ny first time bringing this
| egislative... legislation forth. So, when you ask why is
it, I don't know who you want to recomend, we’'re the
Legi sl at ors. We’'re the Legislators. So, | did try to
reconmend this a couple years ago. And DCFS cane to ne

because they...and this judge canme for.. Tim Casey cane to
me. | got the sanme letter fromJustice Martin Bishop. And

everybody cane to ne and says, oh, this would cost too nuch

noney. This would do this. | said okay, well, | tried to
put together, Representative, a review panel. A review
panel would say...] would be able to go to that revi ew pane
and say to that review panel, ‘Panel, | love ny children.
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And if | had sonme assistance, if | could use the famly
preservation, | can get nmy lights on, | can get nmy gas on.
And then if | were able to get sone daycare noney’ ...
because, see, right now the state says | have to have a
full-time job in order to get daycare. So, | don't have a
full-time job, | can’'t get daycare, so | can't go out
| ooking for a job. So, everything, Representative, 1is
agai nst the nother. There is not a conscientious fact in

this state in regards to the best interests of the famly.
Now, you cannot separate the child, ‘cause you cannot tell
me that in nost cases...in 98 percent of DCFS cases, where
those famlies could ve stayed intact, that DCFS could not
have done sonething about it. But because, Representative,
get back to your question, the reason why it has not been
so bad. In the '80s, late *90s, Jess MDonald said it was
to his advantage to maintain the children in the system
| onger, Ladies... Representative. Jess MDonald said it was
to his advantage to maintain the children in the system
| onger to capture the federal dollars. And then we cane up
with this...the Federal Governnent canme up with this safe...
safe adoption plan. And...and because there was 50 thousand
children in the system vyou know, the road to hell was
paved with good intention, so the Federal Governnent said,
‘“Ckay, I'Il tell you what. W' re going to give you all
sonme noneys for adoption.” And so, the pendul um swung the
other way. W went from having 50 thousand children in the
system and all of a sudden the headlines read what a

wonderful job our DCFS was doi ng because now we have all of
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these children in loving, adopted hones. But what they
don’'t tell you, Representative, there was a bounty on each
chil d. What they don't tell vyou, Representative, that
these famlies, their rights was term nated against their
will. And all their famly needs to do was get sonme help
and they could ve stayed together. What they don't tell
you, Representative, is that this is really not in the best
interests of the child because so many of those children
are suffering from the deprivation of a nother’s |ove.
They're seperat... They’'re suffering from nental illness;
we'll give them all kinds of psychotropic drugs. That’ s
what they don’t tell you, Representative.”

Li ndner: "Representative, a couple years ago, | believe, the
chief judge in Chicago had a Permanency Project. And in

that project she did not recommend jury trials in these

cases. |s that correct?”

Fl ower s: "I can’t answer that, Representative, ‘cause | don’t
know. ”

Lindner: "Are you aware of that project?”

Flowers: "I amaware of a project that was put together by, |et
me see, Denise Kane. |’"m aware of a project where she
wanted to put together a nodel project that will recognize

the necessity of in...of involving spouses, relatives, and
friends. I'm..1"’maware of what she tried to do in regards
to the... the famly conference nodel the... and how they
tal ked about the inportance of the famly and how New
Zealand and the Famly Resource Myvenent... how it’'s been

successful. |I’maware of that, Representative.”
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Li ndner: "Representative, there is a section council of the
[I'linois State Bar Association on juvenile justice. It’s

my understanding that you spoke to them on Saturday. Are
they in support of your Bill?”

Flowers: "Well, Representative, | did speak with them And as
a matter of fact, | had one...one of the young | adies there,
she says, ‘Representative, you are 98 percent correct on
everything you said.’ But then she finally said, *‘What
about the cost? And | said to her, ‘What about the cost
of the child? What about the cost of destroying a famly?
And then there’ s another person whose nanme | wll not cal
because of... for personal reasons, but [’'lIl be nore than
happy to tell you off the record, that she is very nuch in
support of...of this legislation. And she said that she’'s
call ed other states and she found out that it was working
in other states. But | can say that | also have...l’m gl ad
you asked that question. Because | al so have anot her
e-mail here, from soneone whose nane you m ght renenber... be
aware of, and because it’'s on this sheet here, I'Il read
it. Now, this is from..this is fromBetsy C arke. And you
did ask about the Illinois Bar Association and you know
Betsy is a part of that. The first word, and 1’'Il be nore
than happy to share this with you, it says ‘support’. I
know this is a burden for «counties, but ny Ilimted
experience with children and the abuse and neglect system
here in Evanston has been so troubling. And the demands on
t he not her, along wth t he excrutionary (sic -

excruci atingly) slow service to her, nade...to her have been

09300040. doc 30



STATE OF ILLINO S
93rd GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

40t h Legi sl ative Day 4/ 2/ 2003

made so difficult to achieve reunification in a famly that
is close and should be reunified imediately troubled ne so
much that | think it is critical that we offer a right to a
jury trial at term nation. As an adoptive parent, | can
say that issues of rejection for adoptive children are very
difficult, even in the nost ideal circunstances, where we
were selected by our birth nothers and were...and were out
of ... and where our children have access to their birth
famlies, so rushing to termnate and get to a permanency
is a terrible infraction. There is no permanency for
children who are adopted since they have all...l’m sorry,
there is no permanency for children who are adopted since
they have always had to integrate their birth parents into
their lives. So, | think it is critical to insure that the
term nation decision is mde in the fairest way possible.

And this is by Betsy Carke, president of the Juvenile
Justice Initiative. And 1'Il be nore than happy to share
that with you.”

Li ndner: "Representative, nmy question was that isn't the
section council of the Illinois State Bar Association
opposed to this Bill?”

Fl ower s: "Representative, | just read to you what Betsy C arke
said, and she’s a part of that.”

Li ndner: "But she’s not the chairman of the section council on
juvenile justice.”

Fl owers: "Well, | don't know who's the chairman. | was just
invited for the first tinme and | was too glad to go to
speak.”
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Lindner: "All right. To the Bill.”
Speaker Hartke: "To the Bill.”

Li ndner: "Juvenile court is run differently than other courts;

it’s based on the best interests of the child. Wen a
parent is accused of neglect or abuse there are services
of fered, sonetinmes for over a year before these cases cone
to termnation. There have been many juvenile justice
reforminitiatives in this state, including the Pernmanency
Project from Cook County, Juvenile Justice Reform issues a

coupl e years ago. None of them have ever recomrended jury

trials and they have considered this along the way. The
section council...l have spoken with judges that are on the
section council of the Illinois State Bar Association, they
are opposed to this |egislation. I would urge a ‘no’
vote.”

Speaker Hartke: "This Bill is on the Oder of Standard Debate.

Lang:

We’ve had two people speak in response. There are still
six people seeking recognition, Representative Hanos,
Black, OBrien, Lang, Eileen Lyons, and Representative
Mol aro. We will recognize one nore person in response and
three people in...in support of the Bill. Representative
Lang. Are you speaking in response?”

"I am Sir. M. Speaker, Ladies and Gentlenen of the
House, | rise in reluctant opposition to the Lady's Bill.”

Speaker Hartke: "The timer is on.”

Lang:

"Sir?”

Speaker Hartke: "The timer is on.”

Lang:

"Was the timer on for..
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Speaker Hartke: "Yes, Sir.”

Lang:

"Thank you. | know how nmuch this neans to Representative
FI ower s. | know how hard she works on this and 99.9
percent of the time she and | are in the sane place on
i ssues involving welfare of children. But | do think in
this particular case, this Bill is not the way to go. And
while generally speaking | would support the right to a
jury trial in virtually every kind of case for virtually
every kind of reason, the overwhel m ng weight of evidence
in this matter seens to be that this is msguided. The
Chi cago Bar Association, DCFS, the presiding judge of the
Child Protection Division of the Grcuit Court of Cook
County, have all weighed in in opposition to this. And I
think they have sone significant reasons for doing so. In
fact, the presiding judge, Judge Bishop of the Child
Protection D vision, has indicated that this Bill can have

prof ound negative consequences for the very children that

the  Sponsor is trying to help. The issue of
confidentiality is raised. Once you have a jury trial,
you’ ve now opened up the lives of the children and the
famlies to this jury. It’s now an open courtroom
proceedi ng where anyone could hear what’'s going on. And
it's been pr oposed t hat school mat es, nei ghbors,
acquai ntances would all learn about a child's life as a

foster child and the circunstances which brought about that
child into foster care. Additionally, it creates a |inbo
for children, according to the judge. It separates a

di vision... the decision-making process into two pieces. A
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jury my decide that parental rights should not be

term nated, but a judge will still later at a hearing have

to determ ne the question of custody. This is not a good

result. Today the psychol ogical and psychiatric files of
these folks are all confidential. But juries cannot make
these kinds of decisions regarding the Ilives and the

futures of children wthout access to the whole story. And
so, psychiatric files, psychol ogi cal files, per sonal
medi cal records would all have to be brought in front of
this jury. Judge Bishop believes that this Bill wll
expand the tinme that it takes for children to have their
i ssues resolved and, in essence, punish the children for
the delay that jury trials can take. The question has been
raised, what if there are several children and several
different fathers? Shall we have a jury trial for each?
Yes, | know we’d have to have a separate hearing for each
wWithout a jury trial. But these hearings are different
than setting up a jury trial for four or five or six
different children with some of the sane parties and sone
different parties. Different fathers, different sets of
psychiatrists, different circunstances, i npaneling five
juries, six juries, seven juries to resolve the rights of
all the same children that may have all the sanme foster
parents. | think there are sone real issues here. The
nost inportant issue, of course, is delaying the pernmanent
solution to the problemfor these children. W all share a
common view on this floor that these children are inportant

and their lives and their futures are inportant. And as |
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say, |’'ve worked with Representative Flowers nany, nmany,
many tinmes, and we share that common view that these
children nust be protected. It just seenms to ne though

that the weight of the evidence is against this particular

Bill. And accordingly, | would urge your ‘no’ votes.”
Speaker Hartke: "Further discussion? Ladies and Gentl enen,
we’ve had three people speak in response. Representative

Bl ack, O Brien, Molaro, Feigenholtz, or Davis, would you

like to speak in favor of the Bill? Representative
Mol aro.”

Mol aro: "Thank you.”

Speaker Hartke: "Five mnutes.”

Mol ar o: "Thank you, M. Speaker. You know, obviously what

Representative Lang said about that we’'re all basically on
the sane page with the children, 1...1 think that’s evident
here. Even sone of the debate, even though it nmay have got
contentious, and... and even though Representative Flowers,
when she does talk about this, you could see that it’s very
near and dear to her heart. But | think it’s also near and
dear to the hearts of the people who are opponents to this
Bill. And maybe what happens is we get too far afield.
Because obviously, even when the Sponsor was tal king about
abuse versus negl ect... you know, very rarely for
environnmental neglect do you...do you |l ose your child, even
t hough, you know, maybe...maybe it does happen. And nostly,
it’s cases of abuse. But the point I...1 would |like to nmake
is, when you talk about the scheme of things in life,

nothing is nore inportant than...to you than your child. So

09300040. doc 35



STATE OF ILLINO S
93rd GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

40t h Legi sl ative Day 4/ 2/ 2003

when a court wants to cone and say we’'re gonna take away
your child, we're gonna take away your parental rights, but
you don’t have the right to a jury. However, if you go
down to Marshall Fields and you steal a $20 can... piece of

candy from Frango’s, or whatever Marshall Fields make, you
can have a jury trial for that. W feel, here in the
General Assenbly, that it’s so inportant, so very, very
i nportant of whether or not you should be decided whether

you shoplifted a $20 item that we wll give you a jury
trial by your peers to decide. But if it’s to take away
your child and ac...calls you an abuser, you don’'t have that
right. We think it’'s not that inportant. W should let a
judge decide that. Well, why don’t we let a judge decide
shoplifting? Wiy do we give that right under our Code to a
jury trial for a $20 piece of candy, but we don't give you
that right if we’'re gonna take away your parental rights?
W all stand up here and say how inportant it is, how
i nportant that parental right is. How when we, as a state,

go in to take it away, we do it with a heavy heart. So,

this is just one piece of protection that sonmeone can go

to. Now, there’'s State’ s Attorneys in this room there’s
awyers in this room former State’'s Attorneys. It is very
rare that you go to jury trial. Very, very, very rare

When you have hundreds of thousands of people accused of
shoplifting, accused of other crines, very rare do we go to
jury trial. The sane thing is gonna happen here. Yes, can
sonmeone get up and say, oh, we’'ll have jury trial? W'l

have seven different trials with seven different kids.
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We're gonna have all this put on the court system el |,
how can anybody say yes or no? Nobody can look into the
future. But if you look into the past and see how often
sonebody’s charged with a m sdeneanor and how often it goes
to a jury trial, I will submt to you, talk to practicing
| awyers. It very rarely happens and it'Il very rarely
happen here. But to say |I think it’s good public policy
for the State of Illinois to say we think it’s just as
i nportant when you’'re taking away soneone’'s parental rights
as it is for a $20 piece of candy, | think we're sending
the right nessage. And | would vote ‘aye’.”

Speaker Hartke: "Further discussion? The Chair recognizes
Representative O Brien.”

O Brien: "Thank you, M. Speaker, Ladies and Gentlenen of the
House. To the Bill. | rise in.’

Speaker Hartke: "To the Bill.”

O Brien: "...support of this Bill. ... Speakers tal k. I think
that there are often tines when judges are in a better
position to nmake a determnation than juries. But, in
cases from the nost conplex products liability case to the
inposition of the death penalty to getting a ticket for not
wearing your seatbelt, we give the individual the choice of
whet her or not they think a jury can be properly educated
regarding the conplex matters, regarding the law and all of
the evidence. But in a circunstance where we are severing
the nost basic human tie, that between a child and the
child s parent, we are saying that only a judge can neke
t hat determ nation. That’s just wong. Fam |ies should

09300040. doc 37



STATE OF ILLINO S
93rd GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

40t h Legi sl ative Day 4/ 2/ 2003

have an opportunity to have a jury trial for this
monunment ous decision that’s being nmade. And it has a
definite effect on what is in the best interest of the
child. And to say that a jury can’'t weigh all of the
evidence and can’t figure out what is in the best interest
of a child, then the argunent should be nade that they
can’t figure out whether or not a person is guilty or
i nnocent of the crinme of nurder and should be sentenced to
deat h. If they can’t figure out a products liability case
because they aren’t expert engineers. That argunent just
doesn’t hold water. The fact of the matter is that this is
the nost fundanental and basic right. To participate in
giving life to another human being and then to have the
right and that bond severed is supreme. And it should be
given the nost weight and it shouldn’t matter that it m ght
cost $10 mllion. There isn't one child in this state that
isnt worth at least that nuch. And for that reason, |
urge an ‘aye’ vote. Thank you.”

Speaker Hartke: "Ladies and GCentlenen, because of the
sensitivity of this issue, we wll continue this debate.
The Chair recognizes Representative Bl ack. The tinmer’s
on.”

Bl ack: “Thank you very nuch...thank you very nuch, M. Speaker,
and Ladi es and Gentl enen of the House. To the Bill.”

Speaker Hartke: "To the Bill.”

Bl ack: "I have the greatest respect for the Sponsor of the
Bill. | appreciate her passion for those issues that she
believes so fervently in. ... 1 think her intent is
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certainly honorable with this Bill. And... and not only
that, but | happen to I|ike the Sponsor of the Bil
personally, like her a great deal. I think we need to

focus on, however, the child welfare systemis based on the
best interest of the child. Thi ... this is a well-
established doctrine in...in any social services context,
but I would also point out to ny coll eagues that the courts
have reiterated this principle in a body of case |aw. | f

you take this to its infinite system and carry out a jury
trial in every case, foster parents and prospective
adoptive parents could be required to testify at a trial
regarding their know edge of the child. A foster parent or
a prospective adoptive parent would be placed in an
incredibly awkward position in open court because it may
require them to testify in a negative manner about the
child’s parents while the child sits in the courtroom
Even worse, |'’m not tal king about cases of sinple neglect.

But in cases of absolute abuse and some of the horrible
things that we read about in papers day after day, the
child would have to relive that trauma that they have
suffered at the hands of their parents in a public forum
because they would be forced to testify against their
parents in this jury proceeding. Last but not |east, by
requiring a jury trial at every step in this process, |ook
how long you' re going to keep the child in the child
wel fare system A parent requests a jury trial, the child
wWill remain in the child welfare system The parent may

lose at the adjudication step, they can then request
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another trial at the termnation step. In the neantine,
the child stays in the child welfare foster parent system
If the parent loses at the term nation step, they can file
anot her appeal . In the nmeantine, the child stays in the
child welfare foster parent system |If the parent |oses at
t he appeal stage, they can then appeal to the Suprene Court
while the child wll remain in a child welfare foster
parent system In all due respect to the Sponsor, | don’t

see how adding this jury trial requirenent is in the best

interest of the child. It may be in the best interest of
the parent in sone cases. But in the vast mmjority of
those cases, | stand in opposition to the Bill because it
will not be in the best interest of the child, particularly

in those cases where the abuse has been over and above what
nost of us could ever imagine in our worst nightnmare. And
| can’t imgine why we would want to subject a child to
testifying in open court in those cases of extrene abuse
where the child would then have to be cross-exam ned on
that issue and testify against the people who brought them
into this world and, in some cases, take them out of this
world under sone of the nost horrendous conditions that
|’ ve ever had the m sfortune of reading about. | stand in
opposition to the Bill.”

Speaker Hartke: "Further discussion? The Chair recognizes
Representati ve Moni que Davis.”

Davis, M: "WIIl the Sponsor yield.”

Speaker Hartke: "The Sponsor will yield."
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Davis, M: "Representative Flowers, is there a tineline in
whi ch parents are given the opportunity to change or shape
their lives before they can get their children back?”

Fl ower s: "Representative, a couple years ago we passed

| egislation that said that a parent had to get their act

together within 15 to 18 nonths, | can’'t renenber which.
But anyway, that was ruled unconstitutional by our Suprene
Court.”

Davis, M: "So, Representative Flowers, you re saying that the

[Ilinois Supreme Court ruled that a tineline that this Body
had established for a parent to retrieve his or her child...
| read about that case and | believe the judge stated that
if the person was a substance abuser and was on a waiting
list to receive treatnment that that tineline did not give
the parent the opportunity to even get into the treatnent.
Is that correct, Representative?”’

Fl owers: "You re absolutely right. And the |ower court judge
was Judge Brawka and it was sustained by the higher court.
And the reason why, Representative, because DCFS failed to
do what it was supposed to do in regards to providing the
services. And that is the problemwth this entire issue.
I f DCFS were to provide the services to the parents, then
we probably wouldn’t have a lot of the problens that we
have now. And in regards to a child being able to testify
against its parents, it’s amazing to ne now that a parent
standing before a judge 10 mnutes and a decision has been
made wi thout that parent ever being able to put on a case

for his or herself. And the only person there that wll
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testify to the best...to the...in regards to the parents,
either she’s a good parent or the...or a bad parent, is..
that is the child. And DCFS and the court can nake the
decision, even if the parent would say, ‘Wuld you please
bring ny child before nme and before you. She will testify

that I am not a perfect nother, none of us are, but I'm
doing the best that | can. And she loves ne and | |ove
her .’ But the court can say, ‘Oh no, we think the best

interest of the child is to stay in school and the best
interest of the child that she should not be brought to
court.’ But then who do... who is there to say whether or
not I am or | am not worthy of having ny child, sone
strangers who have not hing or know anythi ng about ne?”

Davis, M: "Representative, when this case... or, when these
cases go before a judge, can the parent speak or say
anyt hi ng?”

Fl ower s: "Representative, the parent in the courtroom..if the
parent got notice, according to the studies, because a |ot
of parents don’t get notice and therefore that'’s
justification for the states... the prosecutor’'s office to
say, ‘See, we should go on and termnate the child.’ But
often tines if a parent is there they are not allowed to
speak because the public defender’s supposed to speak for
t hem And each case lasts... according to the Chapin Hall
Report, each case for parental termnation lasts |ess than
an hour or short as 10 m nutes.”

Davis, M: "Representative, do they take...does the judge take

nmost of his informati on and facts from a casewor ker ?”

09300040. doc 42



STATE OF ILLINO S
93rd GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

40t h Legi sl ative Day 4/ 2/ 2003

Fl owers: "A caseworker that has...can say anything she want and
no...if...yes, a judge get all of his or her information from
the caseworker. The caseworker could say to a judge, °See,
here judge, here is the report.’ But the judge or the
caseworker that... the caseworker had to get this nedical
rec... medical record authenticated by, according to the
statute, a director or any responsible person that’s
working at a hospital. So |I'’m assuming, even, that a
janitor is a responsible person that’s working at a
hospital can authenticate that these records are true. But
the fact of the matter is, the judge nor the caseworker get
a chance to explain to the judge, ‘Well, judge, yes, Mary

does have a scar on her arm but that scar was 10 years

old.’ But no, the caseworker say, ‘No, judge, Mary does
have a scar’, without the ramfication of how |long and how
it got there.”

Davis, M: "My...to the Bill, M. Speaker.”

Speaker Hartke: "To the Bill.”

Davis, M: "We know of...1'Il give you the npbst recent case

where a little boy was in a foster honme in ny district.

Three years old and he was chained to a bed by his foster

nmother. | doubt very seriously that he was taken from his
home..”

Speaker Hartke: "Please bring our remarks to a close.”

Davis, M: "Ww, well thanks a |ot. Let me just say that |

believe that this is the npbst egregious crine of our
century. And that is to take...to term nate the rights of a

parent who has not had a right to go before a jury and have
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her or his side heard. Many children have been taken out
of their homes in Chicago wthout the parent even given one
opportunity to respond to charges. And that is wong. I
urge an ‘aye’ vote.”

Speaker HartKke: "Further discussion? The Chair recognizes

Representative Collins. Representative Collins.”

Collins: "Thank you, M. Speaker, Ladies and Gentlenmen of the
House. | just wanted to rise in support of this Bill.
Just to tell you a couple of stories..well, one story wll
do. | used to work as an investigator for child abuse at...

with the Departnent of Children and Famly Services as a
sex abuse investigator. And a lot of tinmes when those kids
conme to court, the parents don’t have a right or they don’'t
get a chance to tell their story to the public defender and
the public defender present their case. | think if we had
a jury by trial that nother or that father or they would
have a chance to gather other relatives there to tell their
side of the story that would help them prove to the judge
and the court. A lot of times, again, they don’t have an
opportunity to get into services because there’'s a |ong
waiting list on the free prograns and they don’t have noney
to afford those prograns. A lot of times if services was
put into that home, those children would be able to stay in
t he hone. And again, there are times when children are
taken from the home and the only thing they need is
services put in that hone to provide a...an environnent that
is safe for that child. Another thing is when children

reach a certain age, they’'re not at risk for abuse. I
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mean, it’s kinda hard to abuse a 13, 14, 15 year old child
and they not be able to tell soneone. So, when you're
tal ki ng about taking those children away...when you put them
in placenent, they run away and they run back to the home
that you took them from And as children get old enough
and they get nobile enough, they go back to their hones.
So, what are we saying? W’re saying that regardl ess of
the fact, that children want to be at honme wth their
par ents. So we need to put the services into the honme so
that children wll remain safe wth their biologica
parents. Thank you.”

Speaker Hartke: "Further discussion? The Chair recognizes
Representative Graham You have five mnutes.”

G aham "Thank you... thank you, M. Speaker. WIIl the Sponsor
yi el d?"

Speaker Hartke: "The Sponsor will yield."

G aham "Representative, with all due respect to ny colleagues
in this chanber, if a parent abused a child, extrenme abuse,
that child...that case would not even be considered for a
jury trial. Is that not right? The parent would probably
go to jail off the bat if they had, |ike, an extrene abuse
for a case.”

Flowers: "The case that Representative Davis enunciated, those
foster parents was taken to jail.”

Gr aham "Taken to jail. So they... their rights would be
termnated automatically anyway, right?”

Fl ower s: "I don't think it wll.. well... well, those... those

particul ar parents don’t have..

09300040. doc 45



STATE OF ILLINO S
93rd GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

40t h Legi sl ative Day 4/ 2/ 2003
Graham "Rights.”

Fl ower s: "So... but, vyes. But, no, vyour...your rights would not

automatically be termnated if you are incarcerated for the

crinme.”

Graham " Ckay.”

Fl ower s: "So there is a process that you would have to go
t hr ough. But the chances are, there will not necessarily

have to be a termination of parental rights because there
is the crimnal court.”

Graham  "Ckay. Having worked in a social services environnent,
|’ve dealt a lot with children had...that had been renoved
from their hones. And | had to go to court on a |lot of
times, bringing details to the judge as the progress of how
the nother was doing. If the nother was doing well 80
percent of the time and probably doing bad 20 percent of
the time and she’'s reached the end of the tinme where DCFS
would be eligible to pay for the services, at that point
t hey woul d probably be saying...they would nove for adoption
of the child. But | think that a jury trial would be
necessary so that they could probably determ ne... at that
point... we’'ll say that the nother has done fairly well
during 80 percent of the time, let's extend this nother’s
time on this particular program However, if the nother
wanted to prove to wus that she absolutely wanted her
chil dren back, then she would have to go out and find those
services for herself and bring back that docunentation.
Otenti mes when nothers have substance abuse probl ens, they

have to go to a legitinate place to have drops done,
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counseling services done that were outside of the famly.

So | think this is an excellent Bill. I think it extends
the...the rights of the fanilies. Soneti nes judges see a
t housand cases a day, and sonetinmes they don’t get a chance

to organi ze their thoughts and separate all the issues that

t hey’ ve seen. So, | think that a jury trial wll be
necessary..”

Speaker Hartke: "Shh. Shh.”

Graham "...so that they can break down and see all of the facts
i nvolving the case. A lot of times the caseworkers do

bring information to the judge, but then you also have

t hose caseworkers who are just hard and tough on crine in

the first place and they’' |l bring negative information to
t he judge. And sonetinmes the judge does not send out
investigations to verify that information. And soneti nmes

i ndependent advocates are able go in to sort out that

information. So, | stand in strong support of this Bill.
Thank you.”
Speaker Hartke: "Further discussion? The Chair recognizes

Representative Eileen Lyons. Representative Lyons.”

Lyons, E.: "Thank vyou, M. Speaker. I  would ask for
verification if this Bill receives the requisite nunber of
votes.”

Speaker Hartke: "Further discussion? Further di scussion?

Since no one is seeking recognition, Representative Flowers

to close.”
Fl ower s: "Thank you, M. Speaker and Ladies and Gentlenen of
the House. | want to bring to your attention..
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Speaker Hartke: "Excuse ne. Ladi es and Gentl enen, please give
t he speaker your attention. Please. Shh. Thank you.”

Flowers: "l...1 would like to bring to your attention an article
that was in the USA Today. And this was witten by...it’'s
an editorial, witten by Hllary dinton and Tom DelLay.
And just to summarize it, they were talking about the
Fisher story, that’s the novie that was mnmade of the young
man who spent his life in the...in the foster system and
then he went on to the arny to becone very successful. And
t he Federal Governnent...the Fisher story should spark broad
reform on... on the foster care system which needs to be
changed one comrunity at a tine so that no nore children
will fall through the <cracks. Despite our politica
di fferences, she and Tom DeLay agree that we are conmmtted
to working together so that the children, like Fisher, do
not languish in the system The Federal Governnent now
gives states alnost $7 billion annually to protect children
from abuse and neglect, placing children in foster -care,
and provide adoption assistance. But , Ladies and
Gent | enen, guess what she said. She said and he said that
the timng was off. Moist of the noney goes to the...to the
state for wuse after a child is renmoved from a troubled
hone. Instead, it should be used to provide for nore
preventive resources to keep children out of foster care.
And then, Ladies and Gentlenen, | want to say to you that
President Bush said, in his budget for children for 2004,
he says we...we can find a bi..we nust find a bipartisan

solution to reform the way we finance our child welfare

09300040. doc 48



STATE OF ILLINO S
93rd GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

40t h Legi sl ative Day 4/ 2/ 2003

system We want to give the states an option to change the
way foster care is financed by keeping these children in
t he hones. Ladies and Gentlenen, | also want to bring to
your attention as we speak..as we spre...as we speak, our
Suprene Court...our Suprenme Court is acknow edging the fact
t hat we have sone problens. And they have put together the
Suprene Court of Illinois, the Special Suprene Court
Committee on Child Custody Issue. They're having a public
hearing and a subcommttee on the term nation of parental
rights. There is a problem and our Suprene Court knows
that this nust be addressed. And nore inportantly, | want
to bring to your attention the law bulletin inposed tine
limt on custody cases. See, some of you have asked and
tal ked about the delayed process, how the jury trial would
have a del ayed process. Jury trials does not exist today.
And there are children that has been [|anguishing in the
system all of their |Iives. They were taken from their
nmot her’s wonb and they went to the Departnent of Children
and Fam |y Services. They left the Departnent of Children
and Famly Services, and init... eventually, according to
studies, nost of the children... 80 percent of the people
that’s in our Departnent of Correction is from the
Departnent of Children and Famly Services. And | want to
bring to you another article from the Suprene Court. It
says this is a clarion call for reform That’s what our
Suprene Court is saying. And | rnmust also bring to you,
Ladi es and Centl enen, what Jeb Bush. Jeb Bush realized... he

realized that civil court.”
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Speaker Hartke: "Shh.”

Fl ower s: "...was the lowest form of court. And that’'s the
reason why, Ladies and Gentlenen... that’s the reason why
these cases are drug on and on and on. Because it’'s just
civil court and we are just talking about poor people’s
children. So therefore, there is no rush. But, you know,
| must say to you that Jeb, the Governor of Florida, said
that a crimnal is sentenced for a season. He's given 5 to
10, 10 to 15. Parental termnation is for life. It’s for
life, Ladies and Gentlenen. And we...he said in his state

that we nust make reasonable efforts to bring the civil up

to the crimnal, to put sonme tine |limts for the best
interest of the children. Also, | have to say to you
anot her |aw bulletin. It says little law is practiced in

the courtroom of these children. And vwhat we’'re doing to
our children is wunconscionable and is wunconstitutional,
Ladi es and Centlenen. On behalf of the children, | want to
ask how |l ong nust they suffer. On behalf...on behalf of the
children, Ladies and Gentlenen, the courts...our courts have
been asking us for the last 25 years. Legislators, it’s
your | ob. It’s your job. You need to speak. Can the
peopl e... t he poor people whose rights are being term nated,
can they or can they not have a jury trial? Ladies and
Gentlenen, it’s tinme for us to stand up to the bat and say

yea or ‘nay’ on behalf of the children. And | urge an

‘aye’ vote.”
Speaker Hartke: "The question is, ‘Shall the House pass House
Bill 15077 All those in favor of the Bill wll vote
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yes’'; those opposed vote

no’ . The voting is open.
Pl ease vote your own switches, there has been a veri...
verification requested. Have all voted who wi sh? Have al
voted who wish? Have all voted who wish? Have all voted
who wish? M. Cerk, take the record. On this question,
there are 59 Menbers voting ‘yes’, 50 Menbers voting ‘no’
7 Menbers voting ‘present’. Representative Flowers.”

Fl ower s: "M. Speaker, | would like to put this Bill on
Post poned Consi deration.”

Speaker Hartke: "Your request wll be granted. Put this Bil
on Postponed Consideration. On page 25 on the Cal endar, on
the Oder of Third Reading, appears House Bill 218.

Representative Beaubien. M. Cerk, read the Bill.”

Clerk Bolin: "House Bill 218, a Bill for an Act concerning
vehicles. Third Reading of this House Bill.”

Speaker Hartke: "Representative Beaubien.”

Beaubi en:  "Thank you, M. Speaker. |'m happy to present today
House Bill #218. |I’d like to enphasize this is not about
seatbelts on school buses. It is not about school bus
seatbelts. This Bill has been heard for the |ast six years

in the House. Last year it passed out over to the Senate
and died. It’s one of those issues that's been debated for
years on the floor, and | think people generally accept the
statistics that the primary enforcenent or standard
enforcenent of seatbelts would be beneficial in terns of
saving lives and saving noney for the states. There are
currently 44 nunicipalities in the state that have primry

enforcenment, which is up from |last year. And they cover
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every area of state from East St. Louis all the way up to
the northern part of the state and in... and in the farm
community areas. There’s no question that this wll...
according to the Na... National H ghway Traffic Safety
Adm ni stration who admnisters this program for the 20
states that do have this law, that if we were to enforce
this law we’d increase our seatbelt percentage usage, based
on other states’ history, from 73.8 to 84.8, saving 1
hundred |ives, 2... 28 hundred serious injuries, and
approximtely $319 mllion expense-related itens. | fully
respect the concerns of people about sone of the issues
they have and | respect their... their opposition to the
Bill. And | would ask if there are any questions, and
again, we’'ve talked about this over the years many, nmany
tinmes, and...and |’ m open for questions.”

Speaker HartKke: "I's there any discussion on House Bill 2187
Seeing that no one is seeking recognition, the question is,
“Shall the House pass House Bill 218?" Al those in favor
signify by voting ‘yes’; those opposed vote ‘no’. The
voting is open. Have all voted who wish? Have all voted
who wi sh? Have all voted who wish? M. Cderk... Have al
voted who wi sh? Representative Gles. Have all voted who
wi sh? M. Hassert. M. Clerk, take the record. On this
guestion, there are 89 Menbers voting ‘yes’ ... M. Novak.
M. Novak.”

Novak: "Yes, M. Speaker, you did not tell the Cerk to take
the record, and I was com ng back here to change ny vote.”

Speaker Hartke: "lI'msorry, | did.”
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Novak: "No, you did not. You did not indicate to the Cerk to

take the record, and I would like to switch ny vote.”
Speaker Hartke: "W’ re checking the tape, M. Novak. [It’s the

Chair’s decision to dunp this Roll Call. There will be no
di scussion and we’'ll go right to our Roll Call. The
question is... M. Cerk, dunp the Roll. The question is,
“Shall the House pass House Bill 218?" Al those in favor
will vote ‘yes’; those opposed vote ‘no’ . The voting is

open. Have all voted who wi sh? Have all voted who w sh?

M. Froehlich. Have all voted who wish? M. Cderk, take

the record. On this question, there are 67 Menbers voting

‘yes’, 46 Menbers voting ‘no’, 4 Menbers voting ‘present’.
And this Bill, having received a Constitutional Majority,
is hereby declared passed. On page 26 on the Cal endar, on
the Oder of Third Reading, appears House Bill 361.
Representative Davis.”

Davis, M: "...1t'’s a four-year study of traffic stops in the
State of Illinois by |aw enforcenent. For each stop for a
traffic offense, whether a citation is issued or not,
information regarding the nanme, address, gender, and race
of the person stopped shall be recorded, as well as the
alleged traffic violation, the make, the year of the car,
the date and tinme of the stop, the location of the stop

and whether a search occurred, and if so, was it by

consent . Law enforcenent will forward this information to
the Illinois Departnment of Transportation in a manner
prescribed by the Illinois Departnent of Transportation,
and at tines prescribed by [DO.. |DOr. | DOT shall then
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analyze or contract with another entity to analyze the
dat a, | ooking for stati.. statistically significant
aberrati ons. A law enforcement officer information and
driver identification information is exenpt from the
Freedom of Information Act.”

Speaker Hartke: "M. Cerk, read the Bill.”

Clerk Bolin: "House Bill 361, a Bill for an Act in relation to
vehicles. Third Reading of this House Bill.”

Speaker Hartke: "M . Parke, discussion on House Bill 361.”

Par ke: "Thank you, M. Speaker. Can you...excuse ne. Wuld the
Sponsor vyi el d?"

Speaker Hartke: "The Sponsor will yield."

Parke: "Representative, can you tell us what Anendnent 3 does...
Amendnent 3 does for the Bill?”

Davis, M: "Yes, Representative.”

Par ke: "Does that becone...does that becone the Bill?”

Davis, M: "Anmendnent 3 becones the Bill.”

Par ke: *“ Okay.”

Davis, M: “And it...it changed it fromthe Secretary of State

to the Departnment of Transportation for the stati...
statistical study.”

Par ke: "Now, this is a Bill that.. Does this affect only the
State Police or does it affect other [|aw enforcenent
agenci es?”

Davis, M: "All..all law enforcenent.”

Par ke: "And in commttee, what was the testinony on behal f of
| aw enforcenment on this? Were they in support of.. of

t hi s?”
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Davis, M: "At... at the tine we were working out the... any
di fferences, which Anendnent 3 does. W worked out all the
di f f er ences. And Anmendnent #4 just adds sonething that a
comm ttee Menber asked ne to add, and that was the race of
the officer.”

Par ke: "So, you're saying now that there is no opposition to
your | egislation.”

Davis, M: "That is correct, to nmy know edge. Representative
Parke, ny understanding is the law enforcenment officials
have been brought to neutral.

Parke: "GCkay. Thank you.”

Davis, M: "As you know..”

Parke: "To the Bill.”

Speaker Hartke: "To the Bill.”

Parke: "Ladies and Gentlenen, it is my understanding that this
Bill is a..is truly still a work in progress and that
there’s a Senate Bill com ng over that probably will be the
final version of the |egislation. The Sponsor nay not
agree with that, but it is our understanding that all the
groups are working on that. And so... And we woul d hope that
that would be the vehicle we would use. So, | qguess we
will be looking for that Senate Bill when it cones over.
And we do not have a position for or against it, so it’s up
to each of you to see if this is what you d like to do.”

Speaker Hartke: "Further discussion? The Chair recognizes
Representative M| ner.”

M Il ner: "Thank you, M. Speaker. To the Bill.”

Speaker Hartke: "To the Bill.”
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M I | ner: "Just ...just one of the...the concerns is we...we would
like to get to the truth. And... and ideally, if the

Secretary of State could maintain a database, doesn’t have
to go on the driver’s license, if that were on the

dat abase, any traffic stop, any traffic ticket issued, we'd

know for su...certain who would do that. This Bill is way
too cunbersone for...for law enforcenent to..to do. |[If you
meke a traffic stop, you have to wite a report. You have

to wite a report, you have to guess what the race may be,
or ethnicity, whatever it my be. I[t...it’s just way too
cunber sone. What happens if you have to nmake a traffic
stop on... and you're looking for sonebody... a child was
abducted and you want to stop a van. And you have to stop
that van...there’s a white van and two occupants is all you
know. So you have the police officer stopping every white
van they can stop, looking in there to make sure there's
not sonebody else within that vehicle. If they have to
stop that van and wite a report, there's gonna be all
ki nds of other vehicles out there they won't be able to
st op. It doesn’'t allow for law enforcenent to do their
] ob. If we want to get to the truth, 1'll support a Bil
where the Secretary of State nmmintains the database and
that information goes into the conputer. Therefore, | am
strongly opposed to this Bill.”

Speaker Hartke: "Further discussion? Since no one is seeking
recognition, Representative Mnique...Representative Bl ack.”

Bl ack: "Thank you very nuch, M. Speaker and Ladies and

Gentl enmen of the House. The Senate Bill comng over is a
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work in progress, as is Representative’'s Bill. [ ...
reluctantly rise to stand in opposition and | think ny...ny
col l eague who was a fornmer |aw enforcenent officer has
raised one of the npbst vex... vexing questions of this
| egi sl ation. Under the Anber Alert Bill, that is gaining
great popularity with the Elizabeth Smart ki dnapping case
and others... Congress recently passed... released from the
House the so-called Anmber Alert Bill, which is a... wll
soon, | think, be a nationwmde system of notifying
notorists and police officers by all visual and electronic
means avail able that a child has been abducted. And... and
it gives a nunber to call and it gives, if they have one,
it gives a description of the car that was involved in the...
the child s abduction. And as Representative MIIlner
stated, the police will be stopping every four-door sedan
| ate nodel Ford dark color that they can find on the road
to see whether or not that’'s the vehicle that nmay have been
involved in the abduction of the child under the Anber
Alert System Now, should this Bill, as anmended, go on to
the Senate and becone law, rather than inmediately... once
the officer determnes that the car that he or she has
stopped is not the car involved in the alleged kidnapping,
the officer wants to get back in the car and proceed as
qui ckly as possible to stop any and all cars that neet the
description posted on the Anmber Alert System If this Bill
becones law, the officer has to stop and fill out an...a
stop card giving the... the racial data, not only of the

officer, but of the people in the car. Now, in a system
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where the officer is in a hurry trying to find an alleged
ki dnapper, | would submt to you this is not good police
practice. As... as Representative MIllner, who spent a
lifetime in | aw enforcenent, pointed out, there is a way to
do this by conpiling the data with the Secretary of State,
rather than have the stopping officer have to fill out a
report. VWhile filling out that report, the car that may
contain the alleged kidnapper, under the Anber Alert may
well drive by the police car on the side of the road, but
the officer is looking down on a clipboard, filling out
fornms because he just made this stop. And | think one of
the problenms that |1’ve had with...with this legislation, it
puts the...it puts the officer in a very ticklish situation

No traffic stop, in the mddle of the day or the m ddl e of

the night, is wthout sonme tension. It doesn’t nmake any
difference whether I'’m the one stopped or you're the one
stopped or one of our constituents is pulled over. |If the

officer leans in the car and asks for ny racial identity,

it my take a situation that is a little bit touchy and
make it rnuch worse. If | answer my racial identity or
characteristic as white and the officer says, ‘That’s not
on my list. Are you a Caucasian, are you an Afro-Anerican

are you a Hispanic, are you a...a Native American? You
know, those kinds of questions may alienate that driver
much nore...nuch nore...and agitate the driver nuch nore than
being pulled over to begin wth. And | would further
submt to you, we used to have racial identifiers on a

driver’s Iicense. Everybody’s driver’s license in the
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State of Illinois was coded at one tinme as to your racia
identity. That was taken off of driver’s |license years ago
during the Civil Rights Mpvenent, because they thought it
was discri..a discrimnatory practice to have your racia
characteristic identified on a driver’s license. Now we're
going back to the old system but.. but as...and | won’'t
bel abor the point. As Representative Mllner said
particularly under the Anber Alert System you just sinply
don’t want that officer to fill out a stop card every tinme
they pull over a car neeting the description that has been
rel eased on the statewi de or national Anber Alert System
They don’t have the tine, they don’t have the nmeans. They
must go after every car that fits the description on the
Amber Alert System And they may pull over 20 vehicles in
a 45 mnute period, attenpting to find the child who has
al | egedl y been abduct ed. If they have to fill out a stop
and arrest card...or a stop and a...not arrest card, but a
stop card every tine they do that, you' re taking away their
primary job of finding the alleged abductor. There are
ways to get at what the spea...what the Sponsor wants to do
in this Bill. I"mnot sure that this Bill, as anended, is
the best way to do it at this tine. And | rise in
reluctant opposition.”

Speaker Hartke: "Further discussion? The Chair recognizes
Represent ati ve Washi ngton.”

Washi ngt on: "Thank you, M. Speaker. Wul d the Sponsor
rel i nqui sh?”

Speaker Hartke: "The Sponsor will vyield.
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Washi ngt on: "I ju...l want to raise a question. Ms. Davis, if
an Anber Alert is in effect, wuld the officer be
subjugated between a decision of going on with the nost

i nportant energency in terns of priorities? How would that

wor k?”

Davis, M: "Any energency of a crimnal nature or any energency
involving the Anbular... Anber Alert does not require the
officer to fill out anything. This Bill only relates to
vehicle...the Vehicle Code...the Illinois Vehicle Code. It
does not relate to the... it does not relate to crimnal

pursuit by an officer and it does not relate to an Anber

Alert.”

Washi ngt on: "So you're saying...l nmean, there’'s room for common
sense. An officer knows Anber Alert is nore inportant
t han..”

Davis, M: "Sinple traffic stops.”

Washi ngton: "...gathering their information, right?”

Davis, M: "Absol utely, Representative. Sinple traffic stops
is what this Bill represents.”

Washington: "To the Bill. M. Speaker, | just want to say...and
| always respect ny colleagues on the other aisle. I
really admre a lot of what they say. But | think I'm
speaking fromthe position of a victimof racial profiling.
And | think | got ny colleague when it cones to being a
victim of racial profiling. And | think the exanple he

gave was a good exanple in his mnd and a |lot of people’ s
mnd, but it was an extrene exanple. And | just want to

say, speaking to the Bill, that unless you ve really gone
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there, you really probably can’t fathom the unnecessary
detai nnent, stops, deaths, that have resulted in death of
sonebody reaching for sonething, sonething that was shiny.
The nunber of African-American and Latino deaths that have
been a result of officers whose nentality is one not to

serve and protect, but one to serve and abuse those who

they don't like for various nationalistic reasons. And
then to that aspect, | speak to the Bill. And | thank Ms.
Davis for comng up with a Bill that kinda curved that.

And |I'm hoping that the colleagues in this room even if
they don’t understand it, would have the sensitivity enough
to understand the w de range of abuse that sone of us go
through just to be called Americans. It’s not where you
can just take it for granted. S