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Speaker

Madi gan: "The House shall conme to order. The Menbers
shall be in their chairs. W shall be led in prayer today
by the Reverend Dwanye Anbrose of the Caseyville United
Met hodi st Church in Caseyville, Illinois. Reverend Anbrose
is the guest of Representative Jay Hoffman. The guests in
the gallery may wish to rise and join us for the invocation

and the Pl edge of Allegiance."

Reverend Anbrose: "Henry Nouwen, a Roman Catholic priest and

witer, once went to Mther Teresa and poured out his
problenms. He wasn't appreciated, he was m sunderstood,
hi gher ups weren't helping himin his work. 'You wouldn't
be having these problens if you prayed nore', she said, and
that's all she said. At first, Nouwen felt resentful. He
had expected encouragenent, synpathy, solidarity, instead
he got a blunt statenment that he knew was true. He really
woul dn't be having these problens if he prayed nore. So,
he went hone and prayed and the problens becane nanageabl e
and life did not end. So, let's pray. G acious CGod, al

that we have and are is a result of Your amazi ng
generosity. You truly are our refuge and strength and ever
present help in trouble. Teach us to see every question of
policy in the 1light of our faith. Gant us the grace to
ask what You woul d have us do, that we may be safe from al

fal se choices and that in Your light we may see Ilight and

in Your straight path may not stunmble. Fill us with that

conpassion for ot hers' troubl es whi ch cones from
forgetful ness of our own. Fill us with the humlity of
t hose who know their own unworthiness and fill us with the

glad hope of the children of eternity. Gve us Your |ight
and Your truth, let them guide us. And to You, the
beginning and the end, Lord of the living, refuge of the

dyi ng, be thanks and praise forever. Anmen."
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Speaker Madigan: "W shall be led in the Pledge of Allegiance by
Represent ati ve Hoffman."
Hoffman - et al: "I pledge allegiance to the flag of the United
States of Anerica, and to the Republic for which it stands,

one nation under God, indivisible, with |iberty and justice

for all."

Speaker Madigan: "Roll Call for Attendance. Representative
Currie.”

Currie: "Thank you, Speaker. Please let the record reflect these
excused absences: Representati ve Moni que Davi s,

Represent ati ve Murphy, and Representative OBrien."

Speaker Madigan: "M. Bost."

Bost: "Thank you, M. Speaker. Let the record reflect that al
Republ i cans are present."”

Speaker Madigan: "The Cerk shall take the record. There being
112 peopl e responding to the Attendance Roll Call, there is
a quorum present. M. Lang. M. Lang."”

Lang: "Thank you, M. Speaker. By way of an announcenent, the
House Mental Health & Patient Abuse Committee hearing
scheduled for Monday, My 6th at 1:30, will be cancel ed.
Thank you."

Speaker Madigan: "M. Cerk."

Clerk Bolin: "Introduction of Resolutions. House Resolution 857,
of fered by Representative Franks; House Resolution 865,
offered by Representative Feigenholtz; and House Joint
Resolution 75, offered by Representative Julie Curry.
These Resolutions are referred to t he House Rul es
Commttee."

Speaker Madi gan: "Representative Bell ock. Representative Bell ock
on House Resol ution 861."

Clerk Bolin: "House Resol ution 861
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VWHEREAS, The nenbers of the Illinois House of Representatives

W sh to recogni ze notabl e achievenents in high school sports; and

WHEREAS, On Saturday, Novenber 24, 2001, the Downers G ove
South H gh Mustangs won their first State O ass 8A Boys Foot bal

Chanpi onshi p i n Chanpai gn; and

WHEREAS, The Mustangs defeated nunber one ranked Naperville
Central by a score of 34 to 31 before a crowd of 10,509; and

WHEREAS, The gane-w nning seven-yard touchdown pass was nade

with 38 seconds renmaining on the clock; and

WHEREAS, Naperville Central's |ast possession resulted in an

interception by the Mustangs with 23 seconds left; and

WHEREAS, On the road to Chanpaign, the Mistangs defeated
Bellevill e East Hi gh School by a score of 48 to 14, Frenmd High
School by a score of 48 to 27, Sandburg H gh School by a score of
31 to 14, and Maine South Hi gh School by a score of 35 to 34 in

overtine; and

WHEREAS, After starting the season wth a record of one win
and two | osses, the Mustangs won 11 ganes in a row including an

overtinme defeat of 2000 State Chanpi on Maine South; and

VWHEREAS, The Chicago Tribune proclai ned, "The Underdogs are

Top Dogs!"; and be it further reserved..

RESOLVED, BY THE HOUSE OF REPRESENTATI VES OF THE NI NETY- SECOND
CENERAL ASSEMBLY OF THE STATE OF ILLINOS, that we congratulate
t he Downers G ove South Hi gh School Football Team on w nning their

first State O ass 8A Boys Football Chanpionship; and be it further

RESOLVED, That a suitable copy of this resolution be presented
to the head coach and assistant coaches of the Mustangs, and to

each nenber of the Miustang team as an expression of our esteem”
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Speaker Madi gan: "Representative Bell ock."
Bel | ock: "Thank you, M. Speaker, and Menbers of the House. ' d

Speaker

Cerk

Speaker

Fr anks:

like to welconme here today all the young nmen standing in
t he bal cony from Downers G ove South H gh School who won
the State Chanpionship. |If they'd stand so we could give
t hem sone appl ause. They won 11 wins in a row and defeated
Naperville Central. | just wanted to nention the head
coach's nanme, John Belskis and assistant coaches, David
Burton, Brett Chilar, Terry Kent, Paul Maggiore, Terry
McConbs, Jack Mlnerney, Tony Nevrly, and Mark W ggins.
Thank you very much."

Madi gan: "On page 4 of the Calendar, on the Oder of

Senate Bills-Second Readi ng there appears Senate Bill 1545,
M. MCarthy. M. MCarthy, do you wish to nove the Bill?
Clerk advises that the Arendnent is still assigned to the
Rules Commttee. So, the Bill shall be held on Second
Reading. Senate Bill 1657, M. Hoffman. Senate Bill 1666,
Representative Biggins. M. Biggins. M. Biggins. Senate
Bill 1697, M. Beaubien, do you wish to nove the Bill?
Gentleman indicates he does not wsh to nove the Bill
Senate Bill 1907, M. Franks. M. derk, what is the
status of the Bill?"
Bolin: "Senate Bill 1907, a Bill for an Act in relation to
vehicles. Second Reading of this Senate Bill. Amendnent
#1 was adopted in commttee. Floor Anendnent #2, offered
by Representati ve Fr anks, has been approved for
consi deration."

Madi gan: "M . Franks, on the Amendnent."”

"Thank you, M. Speaker, Menbers of the Assenbly. Thi s
is an agreed Anendnent by both the Illinois Environnental
Protection Agency and Enviro-Test, the conpany that tests

vehicle em ssions. And what this Bill does, it wll
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establish a new grievance clai mprocess for individuals who
had their vehicles damaged by the state's contractor
Enviro-Test. 1'd be glad to answer any questions."

Speaker Madi gan: "The Gentl eman noves for the adoption of the
Amendnent. M. Black."

Bl ack: "Thank you very nmuch, M. Speaker. WI 1l the Sponsor
yi el d?"

Speaker WMadi gan: "Sponsor yields."

Bl ack: "Representative, is the... Floor Anendnent #2 adds to the
Bill, correctly... is that correct?"

Franks: "The... yeah, Floor Anendnent 2 becones the Bill."

Black: "It becones the Bill?"

Franks: "Yeah, it was a shell Bill when it cane over,
Representative."

Bl ack: "A shell or shall?"

Franks: "Shell."

Bl ack: "Oh, okay. And this has to do with the nethodology in the
nonattai nment areas where the conpany t hat I nspects
vehicles, as | recall, there had been sone problenms wth
the treadm || test..."

Franks: "Correct."

Black: "... and your Anmend... and your Bill then does what?
Makes it easier to settle clains against the contractor?"

Franks: "Yeah. Yeah, what we do is we set up a grievance
procedure, because there really hasn't been anything in the
past. And this way, it wuld allow the consuner to
conplain to Enviro-Test and Enviro-Test has a specific
anount of days to respond. |If the consuner is not happy
with the response they can bring in the EPAto help
medi ate. |If they're still not happy, then they can ask for
bi nding arbitration or if they don't want to do arbitration

they can then go to the Grcuit Court. But this way there
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is paraneters and hopefully, speed up the process.™

Black: "Is there sone reason why we have... do we have to do the
treadm || test now, rather than the old systemof just the
probe in the tail pipe?"

Franks: "The probe in the tailpipe, | think is comng online
soon. "

Bl ack: "Ckay. Al right."

Franks: "So, if that... if that happens, frankly, this won't be
t hat necessary..."

Bl ack: "Ckay."

Franks: "... because this Bill is only going to conme from August
forward."

Bl ack: "Representative, I'mnot in a nonattainment area so |'m
not that famliar with the situation, but I've had nany of
nmy coll eagues tell me that it is a problem But has
Enviro-Test given you any indication that should it becone
easier to adjudicate clains against them wll they... wll
they or can they raise the fee charged to a consuner to

test their vehicle?"

Franks: "That never canme up, Representative, and Enviro-Test
agreed to this Bill. They were in agreenent."”
Black: "Ckay. | was just curious as to whether they have a

contract that says what they can charge or whether this
Bill becones law and they suddenly raise the fee by
$20...7?"

Franks: "No, | don't believe they can raise the fee at all."

Bl ack: "GCkay. Thank you very nuch. Thank you, M. Speaker."

Franks: "Thank you."

Speaker Madigan: "The Gentleman noves for the adoption of the
Amendnent. There being no further discussion, the question
is, 'Shall the Anendnent be adopted?’ Those in favor say

"aye'; those opposed say 'no'. The 'ayes' have it. The
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Amendnent is adopted. Are there any further Anmendnents?"

Clerk Bolin: "No further Amendnents.”

Speaker

Madi gan: " Third Readi ng. Representative Bassi, Senate
Bill 1930. Is Representative Bassi in the chanber? D d
you wish to nove the Bill? |'ve been advised by the derk
that we're not prepared to nove the Bill. Thank you. M.
Hul tgren, 1949. kay. Gentleman indicates he does not
wish to call the Bill. M. Reitz, Senate Bill 1982. 1982.
M. derk, 1is there a request for a fiscal note on this
Bill? Has the note been filed? Cerk indicates the note
has not been filed. Senate Bill 2081, M. Novak. M.

Clerk, what is the status of the Bill?"

Clerk Bolin: "Senate Bill 2081, a Bill for an Act concerning
public wutilities. Second Reading of this Senate Bill
Amendnents 1 and 2 have been adopted in committee. Fl oor

Speaker

Novak:

Amendnent #5, offered by Representative Novak, has been
approved for consideration.”

Madi gan: "M . Novak, on Amendnent #5."

"Thank you, M. Speaker, Ladies, and Gentlenen of the
House. After many revisions and discussions with the
Commerce Conmm ssion, the stakeholders, this Amendnent
significantly changes the underlying Bill. The underlying
Bill changes the... let ne just explain that first, once
agai n. The underlying Bill changes the way the index is
calculated by using a treasur... a long-term US treasury
bond average rate on 25-year bonds instead of 30-year
bonds, as published by the Federal Reserve. This 1is
required... this change is required, it's used to... used
to be... it's wused for calculations of statenent of
financi al accounting standards so that earnings cap... an
earnings test calculations can be nmade. So, this is a..

an i nconsequential provision in this Act. The other... the
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remai ning parts, the nost significant part, | believe, to
the Body here today, is that we're extendi ng the nandatory
transition period for two years, from Decenber 31st, 2004
to Decenber 31st, 2006. Extending the transition period
for two years freezes the electric rates for all classes of

custonmers until the end of 2006. Currently, under the

deregulation law that was passed in 1997 that went into

effect in 1998, all custonmers’' bundled rates, electric
rates, were frozen in |Illinois through the end of 2004.
Now, excluding situations |like electrical... municipal

electric agencies, such as the Cty of Springfield,
electric co-ops that domnate a |ot of downstate area in
II'linois, they were excluded fromthat. But if you live in
t he Commonweal th Edi son service territory which currently
serves about 3.4 mllion people, if you Ilive in the
II'linois Power service territory, the Central |Illinois
Light service territory, the Aneren-UE... or Aneren-Cl PS
service territory, that makes up the bul k of the popul ation
in the State of... and in addition Mdwest... Md-Anerican
Energy in the Rock Island part of the State of Illinois.
That makes up the biggest bul k of population in the state.

Wen we froze the rates under the original Act in 1998
consunmers in ComEd service territory saved $2 billion

You renenber that rates were reduced in August of 1998 and
then they were reduced again in Cctober of 1990... 2001 for
Com Ed, saving custoners billions of dollars. The rate
reduction also... a 20% rate reduction also applied to
Illinois Power service territory, so that was another
substantial savings sonmewhere between 600 and $700 mlli on.
So, we have been able to provide substantial rate relief,
substantial rate freeze protections as well as increased

reliability of electric service and at the sane tinme trying
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to stinulate a conpetitive whol esale market in generation
of electricity in the State of Illinois. Illinois is one
of the 20... about 25 or 28 states that have deregulated
the electric industry and as you know, reading the nedia
over the past couple years about the situations that
happened in California, sone states are sort of pulling
back from progressing on this. Qur transition period has
taken a very prudent and cautious approach to | ooking at
the 'brave new world' of electric conpetition in the retai
mar kets for our industrial and commercial constituents, as
well as our residential constituents. So, this is a very,
very inportant thing that we're attenpting to do today.
So, this extends the freeze for two nore years. This is
sonmet hing we can take to our constituents in light of the
serious budget problens that the State of Illinois is
facing this year. W all know that we have to conme up with
a resolution to the budget problens before we | eave Session
this spring. But this is sonething I think we can be proud

of to tell our constituents that we're again freezing their

electric rates in nost parts of Illinois through the year
2006. People are relatively satisfied with reasonably
priced electric rates right now and as far... and just as

inportant, as maintaining reliability of electric service.
That is just as inportant. The Bill also provides for an
exenption for the extension of +the rate freeze for the
Cl LCO area. However, for those of you that represent the
Amer en- UE and Aneren-ClI PS area you know that recently there
was an announcenent made that Aneren-CIPS... or Anmeren-UE
wi Il be purchasing Cl LCO That regulatory process wll
take about a year to conclude. When that regul atory
process concludes and the transaction is consummated,

Areren-UE intends to apply the rate freeze to the CILCO
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service territory, since they wll be an affiliate of
Anreren-UE. So, the rate freeze will apply once that is
consunmat ed. There are a nunber of other technical
provisions that we put into the Bill nmaking sure that

utilities cannot cone back and ask for reinposition of the
fuel adjustnent clause, that was elimnated in 1999, that
saved hundreds of mllions of dollars for our consuners in
the first couple years of the Deregulation Act. So,
agai nst that background, and one other thing I'd like to
mention, there's a clarification in the Bill about
organi zed |l abor. Ya know, in the original lawif a utility
was sold to another entity, very, very strong organi zed
| abor protections for our wrking nmen and wonen that
operate these power plants, that clinb the utility poles in
the dead of wnter to nmake sure your power conmes back on
due to sone act of nature, there's significant |abor
protections that are maintained in the provisions of this
Bill. Wthout the help of the AFL-CO and t he
I nternational Brotherhood of Electrical Wrkers this state
regul ati on proposition woul d' ve never becane | aw So, we
wanna nmake sure that our well-trained union nenbers make
sure they have security and benefits during any type of a
transition period where one entity buys a utility from
another. And that's about a capsule view of what this Bil
does. Again, the nost salient part of the Bill is
extending the transition period that includes the mandatory
rate freezes for two nore years through Decenber 31st of
2006. Be nore than happy to answer any questions.”

Speaker Madigan: "The Gentleman has provided a short, concise
expl anation of the Armendnents. And the Chair recognizes
M. Black, who wIll be short and concise, we always know

that from M. Bl ack."

10
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Bl ack: "Thank you very nuch, M. Speaker. As always, your
insight is right on target. WII| the Sponsor yield?"

Speaker Madi gan: "Sponsor reluctantly yields."

Bl ack: "Representative, | wanna concentrate on three areas.
Nunber one, | certainly don't oppose the freeze in rates.
However, it seens to nme that the rates charged in Illinois

by our utility conpanies are higher than the national
average. If we're going to freeze the rates, why... why
freeze themat a rate that |'ve been told is a higher rate
than the M dwest average? Wy don't we freeze the rate at
a lower cost to reflect the fact that there have been
studies made to indicate that our electric rates in
II'linois are higher than nost of our nei ghbors?"

Novak: "M . Black, when the original Bill was passed that was one
of the major conplaints fromour citizen groups, 1is that
the rates were sone of the highest in the Mdwest. At the
time the original law was passed, Commonwealth Edison's
rates were around 10.9¢ per kilowatt hour, Illinois Power's

were in the high 9s. The 20%rate decreases substantially

reduced those rates. Yes, we have enjoyed relatively
nodest rates. Still, by a fewmls we are higher than the
M dwest average. Now, should we lower... attenpt to | ower
the rates, | don't think is the right thing to do. W' ve

al ready had the 20% rate reduction. This is gonna freeze
these rates for two nore years to allow stability in the
mar ket pl ace, to allow the wutilities to |l|ookout in the
forward marketplace to lock in contracts so we can maintain
the stabilization of power rates."”

Black: "All right."

Novak: "So, we mght be, M. Black, we mght be 1¢ or a m| and a
half, if we wanna, you know, split hairs here, higher than

the M dwest average. The thing is this, is that we have

11
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Bl ack:

Novak:

Bl ack:

Novak:
Bl ack:

Novak:

significantly reduced sone of the highest utility rates in
the Mdwest fromwhat they were. The ComEd's wutility
rates are frozen at 1995 levels. That's seven years ago.
I[I'linois Power's rates, | think, are frozen at 1997 | evels,
| may be m staken, or 1996. |'musing those two wutilities
as an exanple 'cause they nmake up a significant portion of
t he popul ation of this state.”

"M . Speaker. He's busy. Representative, | agree wth
the Bill. 1 intend to vote for the Bill, but I would Ilike
sonething on the record. This freeze in rate until the end
of 2006, while | think nost of our consuners would
certainly want us to vote for it, | wanna nmake ny coments
on the record. This does not hurt the utility conpanies.
| don't want anybody to get the inpression to think that we
are really ratcheting domm any profit that the wutility
conpani es may nake..."

"M. Black, I1'Il be the first one to stand in line with
you and agree."

Al right. 1... just so we wunderstand that this
certainly does not put our electric generating utilities in
a position where we're gonna have a tag day for them.."

"No, they don't need tag days."

yeah, they'll make substantial noney. Now, in |ight

of that, and you have rural areas in your district, Phil.

One of the concerns we had in the original Bill, this does
not inpact... excuse ne, inpact any electric cooperative in
the State of Illinois. They are not tied to this

agreenent. Correct?"

"Yes, M. Black. When we negotiated the original Bill
they asked to be excluded and they said if we... and we
said fine, because they are nenber co-ops, owned and

operated by the nenbers. And we said that's fine, we'll do

12
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Bl ack:

Novak:

Bl ack:
Novak:

Bl ack:

Novak:
Bl ack:

that if you want to play into the market when the market
opens up you're free to do that, but the condition is, the
caveat was you have to open your service territory to
conpetition, as well."

"All right. But for clarification, electric co-ops were
never regul ated even under the old rules of the Illinois

Comrerce Commission, they were never included in the

regul atory structure at all, were they?"

"You're correct and if you look at... with all due respect
to sone of the co-ops, if you conpare, M. Black, | believe
you live in |Illinois Power service territory. |Is that
correct?"

"Right, nost of it, right."

"If you conpare your utility bill, what you pay now, and
just yesterday, May 1lst, was the renmaining 5% reduction in
the Illinois Power service territory. l"m sure you' ve
communi cated that to your constituents. But if you conpare
it to sonme of the co-ops and what they pay, they're up in
the 10, 11, 12, 13¢ a per kilowatt hour."

"Wel |, your point is well-taken and that certainly creates
sone problens for those of wus who represent a rural
area..."

"I have '"emas well."

but I want those custonmers to understand that co-ops
have never been regulated and | think that was part of the
Federal Rural Electrification Act years and years ago. But
that's... ya know, we'll have to deal with that later. |
have two ot her questions. Under the Fuel Adjustnment C ause
Act, if the price of the raw material to generate
electricity, say the price of coal was to take a
substantial increase or the price of natural gas was to

t ake a substantial increase to generate electricity,

13
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Novak:

Bl ack:

Novak:
Bl ack:

Novak:
Bl ack:

they... under your Amendnent, they can't... the wutilities
cannot pass that fuel cost on to us. Correct?"

"Absol utely. But let me just clarify that, M. Bl ack.
Commonweal th Edi son and Illinois Power elimnated their
fuel adjustnment clause in the heat of the summer in 1999
and we saved a lot of noney. | believe CILCO still has the
fuel adjustnent clause and | can't speak for the other
utilities. But what we did, by changing the date of the
transition period, we also nade sure the date change
coincided with the other dates where the utilities can cone
back and ask for the reinposition of the fuel adjustnent
clause. So, you're right, M. Black."

"kay. And last, but not least, so that there's no
m sunder st andi ng, a year ago we cane out of a winter
season with sone of the highest natural gas prices in
hi st ory. This Bill does not inpact that. The natural gas
mar ket was deregul ated by the Federal Governnment sone years
ago."

"Correct."”

"And so we... as nmuch as we mght |like to put them under
the sane rate freeze, we cannot do that. Correct?"

"Yes, Sir."

"All right. Thank you very nmuch, Representative.

appreci ate your concise and brief answers to ny questions.

M. Speaker, to the Bill. | have no doubt that this Bill
w Il receive overwhel m ng support, but I would be remss in
representing the people in nmy rural district if | didn't

bring one or tw points to the record. Wen the |ate and
| amented Judge Green broke up the 'Ma Bell' tel ephone
system back in 1984 many of... excuse ne, many of us were
prom sed highly conpetitive telephone rates. Oh, 1Y

goodness, the sky was the limt. And those of you who |ive

14
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in high-growth, high-density population areas or have
busi nesses, | think tel ephone deregul ati on has hel ped you.
Al | can tell you is that many of us in rural areas have
not seen that Dbenefit of telephone deregulation. The
service isn't what it was. The price isn't certainly what
it was, and the options available to us are not as many as
may be available to soneone in a larger netropolitan area.
And that's ny only fear and it was from day one about the
electricity industry deregulation. | think there wll be
peopl e in hi gh- grow h, hi gh-density popul ati on who
eventually wll see |ocal service conpetition and that w ||
be good for them M fear is that again in | ow popul ation

rural areas we may not see that conpetition and until we do

I'"'m not ready to let this cap ever expire until | see
legitimate conpetition for residential service users
t hroughout the State of |Illinois. Because if we're not
careful sone residential users will see trenendous price

increases wth no conpetition, nowhere else to turn, where
others in the nore popul ous areas nmay have a variety of
options available to them | appreciate all the work
you' ve done on it, Phil. Thank you very nmuch."

Speaker Madigan: "M. Mautino."

Mautino: "Thank you, Speaker. WII| the Sponsor yield?"

Speaker Madi gan: "Sponsor yields."

Mautino: "Representative Novak, | appreciate the work that you've
put into this. | had a couple of questions. Wth the
extension of this, what inpact is there on the... the

transition costs or transition fees if sonmeone wants to
change from a |arge power user to another invester-owned?
And I'Il tell you as I'mcurrently in the process of trying
to reopen a steel mll in our area and the |[last question

that we're working on nowis power. And what does that
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Novak:

structure do as power costs decrease?"

"M... To answer your question, M. Mautino, | think it's
t wof ol d. Nunber one, the custoner transition charges that
are charged when a person goes ahead and shops for power
does not change... the fornmula doesn't change. Regarding
the situation with your conpany back home, | assune they're

inthe Illinois Power territory?"

Mautino: "Wthin ny district | have Illinois Power, Comonwealth

Novak:

Ed, two co-ops, four nunicipals, and a hydro-electric. So,
| have a little bit everything, but yes, IP territory."

"Ri ght. Ri ght. Right. Well, it all depends |I guess is
where it's located, but there's certain options for themto
do. They could... it's an industrial custoner. There's
been sonme conpetition in the ComEd service territory, but
|ately the price... the fornula that cal cul ates the market
price, the wholesale market price, Frank, has been
relatively low. And when that happens the formula kicks in
and the custoner transition charge increases. So, it

becones..."

Mautino: " So, it could cone out where it's actually nore

Novak:

expensive to | eave your supplier...."

"Well... or... it mght... there mght... in sonme cases,
yes or it mght... it presents a disincentive for soneone
to go on the open market and shop, because the price is so
low. Okay? And then the custoner service charge rises, so
it creates a disincentive and there's no reason for soneone
to leave the market. However, there are other nmechani sns
out there called the PPO, which is the purchase power
option that they can |ook into. They can look into
sel f-generation, cogeneration, there are a nunber of
options out there. But we're gonna have a working group

this summer to address problens that you just brought up.

16


SOLIMAR DFAULT TRANS NONE


STATE OF ILLINO S
92ND GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

127t h Legi sl ati ve Day May 2, 2002
The provider of last resort that Speaker WMadigan has
referred to and the lack of conpetition in the retai
markets for our residential custonmers. So, we intend to
address sone these issues this sumer."”

Mautino: "I would hope that you would and | understand the
reasoning behind extending these so that the market can
develop. | wsh it would develop a little nore quickly so
that we <could get sone actual conpetition wthin the
manuf act uri ng phase and that's | acking now. "

Novak: "Well, it is lacking, but that is the only segnent of our
soci ety that has seen any real conpetition. |If you talk to
the IMA or the State Chanber of Commerce or the |large
industrial electric users a nunber of their nenbers have
saved substantial anounts of noney since they have been
able to shop over two years ago, back in Cctober of 1999.
What's happened however, is this forward... is these price
i ndexes that set the whol esal e power have becone so |ow
that Kkicks up the CIC charge, M. Mautino, and then that
creates the disincentive. W gotta |ook at that fornula,
we gotta revisit that fornmula."

Mautino: "Thank you and | |ook..."

Novak: "You're wel cone."

Mautino: "... forward to helping you with that. W've seen sone
of the problens it creates. Thank you."

Speaker Madigan: "M. Parke."

Par ke: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Madi gan: "The Sponsor yields."

Par ke: "Quick question, Representative. |Is the earnings cap back
in this |egislation?"

Novak: "Yes."

Parke: "Ckay, as it was before?"

Novak: "Right. Now, there... there... there is an exenption for
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their earnings cap for a couple small utilities. One is
M d- Aneri can Energy, which represent... which is the... in
M. Brunsvold's service territory and | believe mght be in
the northwes... mght be M. Wiit's area. The other one is
Mount Carnmel Electric, which serves about 5,000 custoners
in southeastern Illinois in Wabash County and | believe
that's M. Fower's or M. Forby's district. Oher than
that the rates earnings test applies to everyone el se.”
Parke: "You nentioned that you were gonna work on this over the

summer, when you say that does that nean that you're gonna

have sone public hearings, are you gonna have sone neetings

with..."
Novak: "We're gonna have sone public hearings..."
Parke: "... the Energy & Environnent Conmmttee?"
Novak: "... M. Parke, we're gonna have sone public hearings and

we're gonna have sonme wor kshops. W' re gonna roll up our
sl eeves and deal with sonme of these issues. The big one,
as Speaker Madigan indicated, is the provider of |ast
resort, that's a major issue.”

Parke: "So, will it be wunder the auspices of the Energy &

Envi ronnent Comm tt ee?"

Novak: "Either that or the Deregulation Cormttee or both."

Parke: "Well, | certainly would like to be a made aware of those
nmeeti ngs."

Novak: "Absolutely. Absolutely and we'll <certainly invite the

Senate to participate, as well."

Parke: "I think that's a wise idea. Thank you very nuch."

Speaker Madigan: "M. Novak to close.”

Novak: "Thank you, M. Speaker. | think everything was pretty
wel |l explained to the Bill. It's a... the Bill provides on
the rate freeze the nost inportant thing, provides nore

stability to our consuners, gives us a little bit nore tine
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to examne ways how we can tweak the law. W always said

this thing would be a work in progress. |It's a very, very
conplex statute. So, | certainly ask for your support for
the Bill. And it's sonething nice that we can bring hone

to our consunmers to allowthemto enjoy a rate freeze for

another two nore years into.. through the year 2006. And |

ask for you... you for your support. Thank you."
Speaker Madi gan: "The Gentl eman noves for the adoption of the
Amendnent . Those in favor say 'aye'; those opposed say

'no'. The 'ayes' have it. The Anendnent is adopted. Are
there any further Amendnments?"

Clerk Bolin: "No further Amendnents.”

Speaker Madigan: "Third Reading. M. Cerk, read the Bill for a
third tinme."

Clerk Bolin: "Senate Bill 2081, a Bill for an Act concerning
public utilities. Third Reading of this Senate Bill."

Speaker Madi gan: "M. Novak."

Novak: "Thank you, M. Speaker. | believe the Amendnent was
explained and debated adequately and sinply ask nmy

col | eagues for a proconsuner vote. Thank you."

Speaker Madigan: "The Gentleman noves for the passage of the
Bill. There being no discussion, the question is, 'Shal
this Bill pass? Those in favor signify by voting 'yes';
t hose opposed by voting 'no'. Have all voted who w sh?

Have all voted who wsh? The Cerk shall take the record.
On this question, there are 112 people voting 'yes', 2
peopl e voti ng 'no' . This Bill, having received a
Constitutional Majority, is hereby declared passed. Senate

Bill 1982, M. Reitz. M. Cderk, what is the status of the

Bill?"
Clerk Bolin: "Senate Bill 1982, a Bill for an Act concerning
prisons. Second Reading of this Senate Bill. Amendnent #1
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was adopted in commttee. Floor Amendnent #3, offered by
Representative Reitz, has been approved for consideration."”

Speaker Madigan: "M. Reitz."

Reitz: "Thank you, M. Speaker. Floor Anendnent #3 to Senate
Bill 1982 sinply adds changes from 10% to 40% |t
addresses the concerns that the Departnment of Corrections
had in... in commttee and it also allows themthen to use
any additional profits for dietary staff."”

Speaker Madigan: "The Gentleman noves for the adoption of the

Amendnent. The Chair recognizes M. Cross. M. Cross

wi t hdr aws his request. The question is, 'Shall the
Amendnent be adopted?' Those in favor say 'yes'; those
opposed say 'no'. The ayes have it. The Anendnent is

adopted. Are there any further Amendnents?"
Clerk Bolin: "No further Amendnents.”
Speaker Madigan: "Third Reading. M. Mrrow, Senate Bill 2235.

M. Cerk, what is the status of the Bill?"

Clerk Bolin: "Senate Bill 2235, a Bill for an Act concerning
energy. Second Reading of this Senate Bill. Anendnents 1
and 2 were adopted in conmttee. Fl oor Anmendnent #3,

of fered by Representative Mdrrow, has been approved for
consi deration."

Speaker Madigan: "M. Mrrow"

Morrow. "Yes, thank vyou, M. Speaker. Amendnent  #... Floor
Amendnent #3 to 2225 (sic-2235) basically just puts in the
sunset date of Decenber 31st, 2007. 1'Il be glad to answer

any questions.”

Speaker Madi gan: "Gentleman noves for the adoption of the
Amendnent. Those in favor say 'aye'; those opposed say
'no' . The 'ayes' have it. The Amendnent is adopted. Are

there any further Amendnents?”

Clerk Rossi: "No further Anendnents."”
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Speaker Madigan: "Third Reading. M. Schoenberg, did you wish to

call Senate Bill 2241? M. derk, what is the status of

the Bill?"
Clerk Rossi: "Senate Bill 2241, a Bill for an Act concerning
hospi tal s. Second Reading of this Senate Bill. No

Comm ttee Anmendnents. No Floor Amendnents. No Mbtions
filed."

Speaker Madigan: "Third Reading. M. Hoffman. M. Hoffman, did
you wish to call Senate Bill 1657? Gentlenan indicates he
does not wsh to call the Bill. 1Is M. Biggins on the
floor? Do you wish to nove Senate Bill 16667 M. derk,
what is the status of the Bill?"

Clerk Rossi: "Senate Bill 1666 has been read a second tine,
previously. No Commttee Amendnents. Floor Anmendnent #1,
offered by Representative Biggins, has been approved for
consi deration."

Speaker Madigan: "M. Biggins."

Bi ggi ns: "Thank you, M. Speaker. | request that an Anendnent be
adopt ed. "

Speaker Madi gan: "The Gentl eman noves for the adoption of the
Amendnent . Those in favor say 'aye'; those opposed say

'no'. The 'ayes' have it. The Anendnent is adopted. Are
there any further Amendnments?"

Clerk Rossi: "No further Amendnents."

Speaker Madigan: "Third Reading. Representative Garrett, Senate
Bill 2160. M. Cerk, read the Bill."

Clerk Rossi: "Senate Bill 2160, a Bill for an Act concerning
busi ness practices. Third Reading of this Senate Bill."

Garrett: "Thank you, M. Speaker, Ladies, and Centlenen. Senate
Bill 2160 anends the Consumer Fraud and Deceptive Business
Practices Act by nmaking it an wunlawful practice to

knowi ngly mail or send or cause to be nmailed or sent a
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postcard or letter to a recipient inthis state if the
postcard or letter contains a request that the recipient
call a tel ephone nunber, the postcard or letter is sent to
i nduce the recipient to call the tel ephone nunber so that
the merchandise may be offered for sale to the recipient,

and the postcard or letter does not di scl ose t hat

mer chandi se may be offered for sale if the recipient calls

the telephone nunber. |'"d be happy to answer any
gquestions.™
Speaker Madi gan: "The Lady noves for the passage of the Bill. |Is

there any discussion? There being no discussion, the

guestion is, "Shall this Bill pass? The Chair recognizes
M. Black."
Bl ack: "Thank you very nuch, M. Speaker. I'msorry | didn't put

my light on earlier. WIIl the Sponsor yield?"
Speaker Madi gan: "Sponsor yields."

Bl ack: "Representative, | just wanna nake sure that your Bil
doesn't stifle a legitimately... a legitimte |locally owned
business fromusing direct nail to advertise a special

sale. Oten done around Christnas, many autonobil e deal ers
in my legislative district wll send out Iletters to
previous custonmers or prospective custoners saying that
this weekend only a special sale for preferred custoners,
bring this letter with you for an additional discount, or
call us for details. | nmean, we aren't going chil... we
aren't going to put a chill on locally owned business from
using direct mail to try and entice custoners into their
retail operation, are we?"

Garrett: "Absolutely not. This Bill actually canme to |ight
because, as you know, many tines not only do we get phone
calls, but seniors especially, get postcards in the nai

saying that they have won a prize or that if they <call a
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toll-free nunmber or even a 1-900 nunber they will be
entitled to a gift. Wen people call that nunber they find
just the opposite and in fact, what happens in nany cases

is they try to cross sell another product. So, that's what

we're trying to elimnate.”

Black: "All right. So, you're ainmed at those letters and cards
that we all get, I've won a trip to Cancun, or if | respond
by tonorrow, |I've won a big prize and then | <call... so

you're ained at that segnent of the market?"
Garrett: "Yes. Absol utely. That's it. | could even read you

one of those cards if you'd like."

Black: "Oh, | respond to all of themand |I've never won anything
yet, but I..."

Garrett: "I can pass it along to you, you can take this free
vacation."

Black: "All right. Well, | appreciate that distinction. | just
wanted to nmeke sure we weren't putting a chill on locally

owned retail business that, of course, on occasion uses
direct mil to solicit business. And | thank you for your
answer . "

Garrett: "It's a good question, | appreciate that."

Speaker Madigan: "M. Hartke."

Hartke: "WII| the Sponsor yield?"

Speaker Madi gan: "Sponsor yields."

Hartke: "Representative Garrett, I'ma little bit concerned about
this. Ya know, |, like the previous speaker, get packets
in the mail or postcards and on these postcards they do

offer a sale on a building or sone piece of equipnent...
they're a packet... Ilike... like 25 or 30 postcards in a
packet. Now, |I'mnot sure whether they offer a free trip
to Cancun or anything like that, but they do have a phone

nunber for an inquiry on this postcard. Are you saying
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that after you call themthey tell you if you order this
you could qualify maybe for sone gift or sonething?"

Garrett: "It's clearly deceptive business practices where the
person sending the postcard know ngly sends sonet hi ng out
saying that the person has won a prize or is entitled to a
free vacation, knowng full well that that isn't the case
at all. And that, of course, would be... sonebody would
have to file a conplaint, but it has nothing to do with
postcards being sent out advertising products and asking
people to call. It only has to do with deceptive busi ness
practi ces when consuners are being asked to call a nunber
and pick wup a prize or pick up sonmething or get sonething
that they're really not going to get at all and especially
senior citizens are being preyed on in this way. The
direct mail and the retailers are all supportive of this
neasure. "

Hart ke: "Okay. And nothing against the mail order houses or
whoever do this but where do they generally get these
[ists?"

Garrett: "lI'msorry, | didn't hear your question."

Hartke: "Wiere does the business that you're tal king about get

the list of consumers to send the letters to?"

Garrett: "I have no idea. Ya know, I could say that possibly
they, as | said prior to this, they prey on senior
citizens, people of a certain incone |evel. It's clearly

deceptive business practices that we feel the state should
have sone oversight on."

Hartke: "lIs there any simlar current or Federal Law or nmail
regul ation that would outlaw this type of thing?"

Garrett: "Not that we know of. This Bill has passed the Senate
unani nously, passed the Consunmer Protection Conmttee, has

the full support of all the, ya know, retailers and direct
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mai | organi zations. So, it probably would be handl ed best
state by state anyway, depending on what the case is.
Because the penalty would have to go directly to the
State's Attorney or to an Attorney General's Ofice."
Hartke: "So how would they apply that lawif this postcard for
exanpl e were nmaybe nailed fromCalifornia or Colorado or
sone other state? Could we inpose our regulations on those
state citizens?"

Garrett: "Well, | can't tell you exactly, I"'mnot a |awer, but I

can tell you that when the business is located in the State

of Illinois the penalty could be that that business
could... their business license could be suspended or
elimnated and they would have to pay a fine. | can't tel

you what other states would do or what we would do wth

t hem "
Hartke: "Well, mail travels..."
Garrett: "I think we're protecting our own residents.”
Hartke: "... mail travels all over the place and if you're

considering that to be mail fraud, would not the Federal
Gover nnment get invol ved?"

Garrett: "I guess the Federal CGovernnment could get involved. |
don't know what the federal regulation is on this. So, |
can't really answer that, but the State of Illinois doesn't
have a regulation and that's what this Bill's all about."”

Hartke: "Well, I'"'mnot saying this is a bad idea..."

Garrett: "Yeah."

Hartke: "... don't get me wong. But |I'mjust concerned, just a
little bit, that we nmay be stepping into sonething that we
really don't know what in the world we're doing, because
there could be a lot involved here. Now, it... you said
the wording on this postcard indicates a free gift, that's

fraud?"
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Garrett: "What this does, Representative Hartke, 1is if you
receive in the mail a postcard that says, 'Chuck Hartke,

you are entitled to a free golf vacation if you call this

nunber.' And then you call the nunber and sonetines you
start..."”

Hartke: "I would call, | would."

Garrett: "... | know you would, that's why | said nmaybe we could

get sonething for you. And you call this nunber, sonetines

you' re even charged if it's a 1-900 nunber. But when that

caller..."
Hartke: "Well, wait a mnute now, 900 nunbers are different."
Garrett: "Well, let ne... | shouldn't have... |I'mnot..."
Hart ke: "Susan, how many do you call, 900 nunbers? Conme on now. "
Garrett: "I think we should talk about '"tarp' |egislation. So,
when the person makes the phone call to the direct mai
house, let's say, and finds out that no, the golf vacation

really isn't available, but instead would you be interested
in and they try to cross sell a totally different product
and in fact, when | ooked at, that business had no intention

of ever providing a free golf vacation for you, Chuck

Hart ke."
Hartke: "What you're saying is, they're using an old business..."
Garrett: "Deceptive business practice."”
Hartke: "... switch... bait and switch."
Garrett: "Bait and switch, exactly."

Hartke: "Okay. Thank you."

Garrett: "You're welconme."

Speaker Madigan: "M. Cross.”

Cross: "Thank you, M. Speaker. And | don't intend to verify it,
just so you... | want you to know that, but | would like to
ask a couple of questions, if that's okay."

Speaker Madi gan: "Please, the Sponsor yields."
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Cross: "Thank you. Representative, you' ve caused sonme concern on
our side of the aisle wwth some of your answers, so | just

wanna try to clear this up. Could you go over for us again

the penalties that would be inposed on an individual or

corporation who violated this... your newlaw that you're
creating?"
Garrett: "I actually checked on this just today and what | found

out fromstaff is that the State's Attorney or Attorney
Ceneral can prosecute by one, injunctive relief and |I' m not
a lawer so |I'mnot sure exactly what that neans, but two,
they can elimnate or suspend the |license of the business,
in fact, if they find out that they have been practicing

deceptive business practices. And thirdly, that they could

fine the business with a civil penalty of up to $50
t housand. "

Cross: "So, who would have jurisdiction, Representative, the
Attorney General of the State of Illinois or a State's
Att or ney?"

Garrett: "Wen | did ask about this, Representative Cross, they

said it wuld be an either or, so I'mnot sure who it would
be, but it would be one or the two."

Cross: "Wuld that be... you're saying up to 50 thousand, so if
I"'ma State's Attorney in Lake County and there are 50,000
cards that show up that say... that violate your section

is that $50 thousand fine per card?"

Garrett: "Representative, | doubt it would be $50 thousand per
card. | think it would go to the business who is
practicing... who is involved in these deceptive practices,

t hat busi ness would be fined up to and no nore than $50

t housand. "
Cross: "Well, don't you think you should clarify whether you
don't know, you don't think so. Shouldn't we clarify
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whether it would apply to each offense or each card? |

mean, you're tal king about a great deal of noney..."

Garrett: "This is under a different statute and I think it's..
it's... in fact | knowit's clear there. Wat is... has
been said to ne is that it's $50 thousand... wup to $50

t housand for practicing..."

Cross: "It actually says, Representative, and |I... maybe we need
to get vyour staff wup here. It actually says, 'per
violation'. So, each house... certainly, the goal it
sounds like is to keep each household fromreceiving this.
So a violation occurs each house that re... for each house
that receives the card. Does it not?"

Garrett: "Representative Cross, | think the intent is not to do
it card by card. As you know, there is only one entity who
woul d be guilty of this and that woul d be the business, not
t he nunber of cards that the business sent out, but in
fact, the crinme that they conmmtted."

Cross: "Wwell, I think we know what you're trying to do and I..
oftenti mes we think we have sone solution to sone things
that go on, but we create other problens. This 1is
unfortunately, very vague. Define 'induce' for us in the
context of this new section you're creating. You say, 'the
postcard or letter is sent to induce the recipient.’ Do
you have any definition in the... now that you've... since
you' ve used the word 'induce'? Wat does that nean?"

Garrett: "Induce, | think it nmeans to encourage. | don't have ny
dictionary in front of ne, but I would say encourage."

Cross: "GOkay. Incidentally, going back to the penalty phase, are
you aware that actually it can go up to 60 thousand if the
individual's over 65, vyou could tack on another $10
t housand to the conpany?”

Garrett: "l didn't know that, but | appreciate that information."
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Cross: "Al right. Let nme ask you this, the postcard contains
the request that the recipient call a nunber. The postcard
is sent or mailed to induce the recipient to call the
nunber, so that goods or service or other merchandi se may
be offered for sale and the postcard does not disclose that
goods or services may be offered for the sale if the
reci pient calls the tel ephone nunber. What if the Natio..
the Denocratic National Party sends out cards to househol ds
in..."
Garrett: "To you, Representative, to you?"
Cross: "... Wll, let's say | get one. Al right."
Garrett: "Okay."
Cross: "Let's say one shows up at ny house.”

Garrett: "Al right."

Cross: "And | go to the Republican State's Attorney or Denocr at
State's Attorney in nmy county and | ask him.. and | say,
"look, 1've gotten a request fromthe Denocratic National

Party for services for whatever and | think you violated..

they violated Representative Garrett's new |aw It's
relatively vague and |'"mover 65. | want 'emto be fined
$65 thousand.' |s that what your goal is?"

Garrett: "Okay, first of all, you wouldn't be fined. Second of
all, this only applies to businesses... only applies to
busi nesses. And third of all, what you' re explaining may

or not be interpreted as deceptive."

Cross: "I under..."

Garrett: "I think what we're confusing here, Representative, 1is
that there are businesses out there that are clearly in the
busi ness to deceive consuners by sending themcards in the
mai |, asking themto call, to pick up a gift or take
advantage of a vacation, when in fact, the gift or the

vacation do not exist. And we're trying to stop that,
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especially in light of the fact that these cards are
preying on senior citizens, especially."”
Cross: "Well, Representative, | under... it says... and again,
know you have a staff person there to give you the answers.
It says here, 'any person', it doesn't talk about... so,

it's not just a conpany, it's any person. So, who's the

head of the National Denocratic Party, do you know?"

Garrett: "I don't know. "

Cross: "All right. | don't... so, we're... | don't think it's Al
Gore..."

Garrett: "lI'mpretty independent.”

Cross: "kay. Let me ask you another... let ne ask you
another... | know, that's what the Speaker said. Al

right, let me ask you another question."”

Garrett: "Actually, ny constituents say that, too."

Cross: "Well, nore again along the lines of creating a | aw or
trying to address a problemto where certainly one thing we
could all do is take that postcard and just throw it away
as opposed to us creating a new |aw, but we're gonna deal
with your law right now \Wat if a religious organization
like the Christian Coalition, or a Jerry Falwell group, or
what ever the case may be, sent out a fundraising request to
an individual, would that organization fall under your
group, or under your |aw?"

Garrett: "No, it wouldn't, because a fundraising request is quite
different, Representative, than offering sonebody, or
enticing sonebody, or inducing sonebody, or encouraging
sonebody to pick up a gift or take advantage of a free
vacation. | think you really need to read the Bill and
understand what it says. You're confusing the issue,
Representative Cross.”

Cross: "No, I'mnot, Representative. And maybe not fundrai sing,
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but perhaps you receive..."

Garrett: "You said fundraising, so that's what I"'mreferring to."

Cross: "... Al right. Perhaps not fundraising. You receive a
request in a card to offer prayer... a prayer for you
or..."

Garrett: "You know, Representative, thisis alittle esoteric. |

t hink everybody in this room.."

Cross: "That's the problemw th your Bill, it is too."
Garrett: "No, it's not. It is very clear on deceptive business
practices. \Wien... there probably has... isn't one person

in this roomthat hasn't heard of or received one of those
kind of cards. And to say differently and to use prayers
and financi al f undr ai si ng contributions is clearly
duplicitous and not fair on your part."

Cross: "All right, Representative. | hope this doesn't conme back
to bite the National Denocratic or State Denocratic Party
or any other organizations in the state that send out these
cards unknow ngly. | appreciate your answer."

Garrett: "Thank you."

Speaker Madigan: "M. Leitch."

Leitch: "Thank you, M. Speaker. |, too, agree with what you're
trying to acconplish. M/ concern is the way that this 1is
wor ded. In this Arendnent, are you anticipating that al
three el enments are supposed to be in place before there's
decepti on?"

Garrett: "Yes, yes."

Leitch: "Cause, I'mnot a lawer but, as | read this it would say
that it's wunlawful practice wunder this Act to know ngly
mail or send or cause to be nmailed or sent a postcard or
letter to a recipient in this state if and then one, it
says the postcard or letter contains a request that the

recipient call a telephone nunber. And then..."
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Garrett: "l don't know... so what's your question?"
Leitch: "... and ny point is there's no 'and" after that.

mean, to ne it's potentially..."

Garrett: "Well, | went over that."

Leitch: "... aflawin the Bill."

Garrett: "Sonebody el se actually brought that up and | talked to
the retail nmerchants and they're totally fine with that

| egi slation and don't have a problemw th it, whatsoever.
In fact, | haven't |ooked at the analysis, but | think
they're proponents of this Bill. But we went over that
with themto nmake sure that they agreed to the wording and
they did. So, I... that was brought up in comnmttee and |
said | would look into it and I did. And people preferred
to see it the way it currently is today."

Lei t ch: "How coul d..."

Garrett: "But | did follow through on that."

Leitch: "How can it address all three elenents without the 'and
init?"

Garrett: "It's just... ya know, it's a natural transition because

it's the next three things in line, so we could add the
word "and' at some point in time, but | think that it
really won't mneke any difference in this |legislation,
what soever. But again, | did follow through on that and
talk to all the interested parties and they preferred that
it stayed the sane."

Leitch: "Well, I"'mvery unconfortable with the way that reads and
| woul d suggest it would be hel pful to tighten this Bil
because as previous speakers have said, this could, I
think, as vague as it is, create sonme problens down the
road. Thank you."

Garrett: "You' re welcone."

Speaker Madigan: "M. Gsnond."
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Gsnond: " Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Madi gan: "The Sponsor yields."

Gsnmond:  "Susan, in the... in the language as | read it, there's
nothing in there that says that the postcard nust contain
an offer for a free gift or doesn't say anything at al
about what the contents of the card are, it would be on
there. And | think |I understand what you're saying because
| have, maybe |ike many of ny col | eagues have, nuil ed those
cards back or nmade the phone calls for free filmor free
pens or sonmething. But as | read the |anguage, |'m not
seeing that that card nust contain that inducenent, that
prize, that free golf vacation."

Garrett: "Well, | suppose we could list all of the possibilities
in the legislation, but I'mnot sure that we shoul d be that
specific. VWhat we talk about are deceptive business
practices and | think it's clear it could be anything from
gol f vacations, to pens, to sweepstakes, and the list could
go on and on. But this went through a lot of... a lot of
peopl e | ooked at this and felt this was the best wording."

Gsnond: "What if... Susan, what if | wote a letter that said..
on the letterhead it said ABC |Insurance Conpany and the
letter cane and said, 'Dear Susan, if you'll call ne, I
think I have an idea to save you noney.' Wuld that be
a... would that be in violation of this Act?"

Garrett: "l'msorry, didn't hear what you said."

Gsnond: "A solicitation letter froma nerchant or froma service
entity, such as an insurance agency that just sinply says,
if you'll call nme, I have sone ideas that | think can save

you noney. \Were would that be exenpted in this |anguage?"

Garrett: "No, |... it is clear that what this neans is that when
a (sic-an) item is offered, whether it be... whatever it
woul d be and that when the person calls... Tim this is the
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difference. Wen the person calls only to find out that

the insurance agent said, well, that's really not what |
wanted to talk to you about. Instead, | wanna sell you an
i nsurance policy and here's what it'll do for you."

Gsnmond:  "Well, that's ny... that was nmy point earlier, Susan,
t hough and you just... you just nentioned it there... that

because it didn't have an itemin it that it wouldn't fal

under this Act. But your Act doesn't <call... it doesn't
say that an item has to be init. It just says when
there's sonething to induce. | would say to you that

saving noney mght be an inducenent, or upgrade your

conputer, or buy new equi pnent, that's an inducenent. | t
doesn't.. and the language in there doesn't say a gift or
sone | oss | eader type itemand that's... I'mjust thinking

that there my be other letters that would go out that
would fit in... there's no real definition of what you're
trying to avoid froma regular solicitation letter and that
concerns nme on it. And | read the coments fromthe
Sponsor over there and I'msorry that Senator Link felt the
urgency to receiving a postcard in the mail and he thought
that it was an enmergency and he had to i medi ately respond.

| hope that if ny daughter was in the hospital they

woul dn't send nme a postcard to tell mnme that it was an
energency and | should call. But I think, Susan, that that
| anguage w thout defining, vya know, that... that... that

hook, the thing that has nothing at all to do wth the
letter, if that's not in there sonehow, a sinple
solicitation letter may fall into this, if it doesn't say

buy sonmething fromne."

Garrett: "Ckay. Representative Osnond, let nme explain alittle
bit better and for sonme of your colleagues. |In Section 1,
it actual... | can go into detail about what we're tal king
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about now. |1'd be happy to read, 'the term advertisenent
i ncl udes t he at t enpt by publication, dissem nation,
solicitation, or circulation to i nduce directly or
indirectly any person to enter into any obligation or
acquire any title or interest in any nerchandise that
i ncl udes every... and includes every work device to
di sgui se any form of business solicitation by wusing such
terms as renewal, invoice bill, statenent, or rem nder to
create the inpression of existing obligation when there is
none, or other |anguage to m slead any person in relation
to any sought after commercial transaction.' This 1is

already in our state statutes and that's what this refers

to. And | could go on about what the term 'nmerchandi se

means and it... it continues to define exactly where |
think, you think, this Bill is vague."
Gsnond:  "Suzie, what are you reading fromthere? Wat was that?"
Garrett: "It's the Consuner Fraud and Decepti ve Busi ness

Practices Act, which | have a copy | could bring over and
show you. But this is the key here because this is the
reference tool that will be made. And that's why it wasn't
specifically listed in this Amendnent to the legislation."”

Gsnmond:  "Do you know what it was specifically that Senator Link
received that precipitated the change in this?"

Garrett: "l don't... ya know, | knowthat not... | don't know
about what Senator Link received, but | can tell you that
myself along with nmy constituents and |I'm sure residents
t hroughout this state have received nunmerous cards enticing
them or inducing them to call a nunber or to pick up
sonething that isn't there and that's what this 1is about.
It clearly nmakes the Deceptive... Business Practices Act
stronger and it protects consuners in this state.”

Gsnond:  "Does this do anything, Susan, if they... if in fact the
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gift is available? Pl ease call this nunber and receive
your great golf vacation and in fact they give you a golf
vacati on?"

Garrett: "Then they are not in any trouble at all. That's the
whol e point for people that are doing that, businesses that
are doing that, they aren't breaking the | aw The people
that are doing it and being clearly, know ngly deceptive
are the ones that we're trying to prevent fromdoing that."

Gsnond: " So, what basically... it's just if you prom se sonething
and you don't deliver, then you would be guilty of this?"

Garrett: "It's not promsing and not delivering, it's promsing
and knowingly not intending to deliver, but asking people
to call in and then say, by the way, that golf trip doesn't
exist, but instead we can get you and your wfe to an
i nsurance convention in Aruba for free."

Gsnmond: "I can't think of a nore fun tinme though than an
i nsurance vacation in Aruba. That would be great."

Garrett: "Well, | shouldn't say for free, but for, ya know a
price of, ya know, a couple hundred dollars or sonething."

Gsnond: "How about those... how about those situations where you
get lifetinme filmand you call in and you find out that to
get the lifetinme filmyou' ve gotta buy the... | think there
is... you have to do all the developing at a particular
store, would that be in violation of this?"

Garrett: "No. Ya know, Representative Osnond, l|let ne nake it
clear just one nore tine. It's only when the person
sending the card knowingly is being deceptive about what
they're offering when they say there's a gift or a vacation
and they clearly don't have anything to offer. Many senior
citizens, as an exanple, <call the nunmber, think they're
going to get sonmething, and then find out that it doesn't

exi st . There are two problens with this. Sonetines they
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GCsnond:

Garrett

GCsnond:

pay for the call. And then secondly, when they're on the
phone wth this nerchandiser they find out that they are
being sold a different product. For nmany businesses this
can be very lucrative, but unfortunately for senior
citizens especially, it is very costly, and it's deceptive,
and it's our job to prevent that from happening."”

"Does this do anything with, with any kind of tinme franes

if they disclose on the card, offer valid only through a
certain time or Ilimted supply only? Does that get them
of f the hook by sending that out? Wuld they have... maybe
there were three golf trips out there that were awarded,
but if they wused the language 'Iimted offer' or 'first
conme...' is there any | anguage that they could put on there
that would... that you could perceive that would void the
effect of your Bill?"
: "Well, Representative Gsnond, as | said |'mnot an
attorney, but if | got enough... if I was an attorney, an
Attorney Ceneral or State's Attorney and | received several
conplaints about business ABC who was continually sendi ng
out these cards and putting information out there that was
untrue and... and knowi ngly m sl eading people, | think it
woul d send a cl ear nessage that this business wasn't just
one point... at one point in tinme out of a product. |
think that what will happen in cases |like this is that
there are going to be businesses that are targeting certain
audiences in the State of Illinois who know ngly are doing
this because they want to nake noney selling another
pr oduct . There are businesses that this wll never affect
because they're doing it with the right intentions and they
are actually offering sonme sort of nerchandise.”

"So, you don't think that any wording..."

Garrett: "No, | don't. | don't."
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Gsnmond:  "... any wording that would disclose that all prizes my
not be available or that while supplies...”

Garrett: "No, that's up to the person..."

Gsnmond:  "... last or anything |like that won't make any affect on
your Bill?"

Garrett: "... that's up to the person sending the card. Thi s
isn't just sonmething that happened because Senator Link
received a card in the mail, Representative GOsnond. Thi s
is a practice that has been going on way too |ong and
consuners and taxpayers are asking us to put a stopto it.
And this is a good attenpt to put a stop to it and protect
t he consuners in the State of Illinois."

Gsnond:  "If sonebody puts the words this is a sale solicitation
on the bottom of that card, does that exenpt them now?"

Garrett: "If again, | think it just goes back to the sane
premse, if it was a legitimte sale and again you woul d. .
enough conplaints would have to filed to find out if
conpany ABC was doing those legitimately or not doing it
legitimately. | should also let you know, Representative
Gsnond, that this Bill has been supported and endorsed by
AARP, because they know firsthand that seniors in this
state are being preyed after by these kinds of duplicitous
practices.”

Gsnond: "Geat, sonetines when I..."

Speaker Madigan: "M. Gsnond."

Gsnond:  "Sir."

Speaker Madigan: "M . Gsnond, could you bring your remarks to a
cl ose. ™

Gsnmond:  "Sir, thank you."

Speaker Madi gan: "Thank you."

Gsnond:  "Sonetinmes when | read nagazines or when |"m watching

television | find out that I1'mlooking at an infonercial
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and then you'll look wup in the top of the nmagazine and
it'll say advertising. And |I'mwondering whether or not
soneone would be able to do that and then... and then..

Garrett

Speaker

Fr anks:
Speaker

Fr anks:

Speaker
Bol and:

Speaker

and therefore be a disclosing that this is a solicitation
for merchandise. And that would... ny concern is... there
is that you may be able to get around the law fairly easy
by not deciding or not including that you' ve got that hook
out there, that gift out there, that's not gonna be
forthcom ng. Thank you."

S V"1 N I

Madi gan: "The question is, '"Shall this Bill pass?" Those
in favor signify by voting 'yes'; those opposed by voting
'no'. Have all voted who wi sh? Have all voted who w sh?
The Cderk shall take the record. On this question, there
are 84 people voting 'yes', 30 people voting 'no'. Thi s
Bill, having received a Constitutional Mjority, is hereby
decl ared passed. M. Franks."

"I rise on a point of personal privilege."

Madi gan: "State your point."

“I'f I may, I'd like to introduce to the Body, young
Thomas Peter Dart, who's here wth us, who's 8 and 1/2
months old. He's been voting his father's switch al
nmorning and has... there's been no appreciable difference.
And we just wanna welconme him with his nother, Patricia
and... wth this |ove conceived on the House Fl oor between
Patricia and Tom as Patricia was a staffer here. Not
saying that Thomas was conceived here, we're just saying
that the love was. So, we'd like to welcone him to his
first day on the House Floor of the General Assenbly."”

Madi gan: "M . Boland."
"Poi nt of personal privilege, M. Speaker."

Madi gan: "State your point."
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Boland: "I1'd Iike to i ntroduce up in the gallery the
representatives fromthe student council of Riverdale High
School in Port Byron along with their teacher, Andy
Apicella. Right up here, welcone to Springfield."

Speaker Madigan: "On Supplenental Calendar #1. M. Cderk, for
the Rul es Report."

Clerk Rossi: "Representative Barbara Flynn Currie, Chairperson
from the Commttee on Rules, to which the followng
measure/s was/were referred, action taken on May 2, 2002,
reported the same back with the foll ow ng recommendati on/s:
'to the floor for consideration' House Bill 4563 to the
O der of Second Reading and House Resolution 772.
Suppl enental Calendar #1 is being distributed.™

Speaker Madi gan: "On Suppl enental Cal endar #1 there appears House
Resol ution 772, Representative Garrett."

Garrett: "This is... this Resolution is for Howard J. Kerr who is
t he Mayor of Lake Forest, who has served three terns as
Mayor in Lake Forest, Illinois. And it is a way for the
state to pay tribute to his public service and | appreciate
the support for this Resolution. Thank you."

Speaker Madigan: "The Lady noves for the adoption of t he
Resolution, those in favor say 'aye'; those opposed say
'no'. The '"ayes' have it. The Resolution is adopted.
Chair 1is prepared to adjourn. The O erk on the Agreed
Resol utions. "

Clerk Rossi: "House Resolution 847, offered by Representative
McCarthy; House Resolution 848, offered by Representative
Col l'i ns; House Resolution 851, offered by Representative
McCarthy; House Resolution 853, offered by Representative
Erw n; House Resolution 855, offered by Representative
Mur phy; House Resolution 858, offered by Representative

Par ke; House Resolution 859, offered by Representative
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Schmtz; House Resolution 860, offered by Representative
Bur ke; House Resolution 861, offered by Representative

Bel | ock; and House Resol ution 864, of fered by

Representati ve Meyer."

Speaker Madigan: "There being nothing further to cone before the
House... the Cerk advises that... The question is, 'Shal
t he Agreed Resol utions be adopted? Those in favor say
"yes'; those opposed say 'no'. The 'ayes' have it. And
t he Agreed Resol utions are adopted. M. derk, anything
further?"

Clerk Rossi: "Nothing further, M. Speaker."

Speaker Madigan: "M. Cross.”
Cross: "Thank you, M. Speaker. Inquiry wth respect to the

Third Readi ng deadline, do you anticipate extending that?"

Speaker Madi gan: "The answer is 'yes'."

Cross: "Thank you. For every Bill or just the...?"

Speaker Madi gan: "The answer is 'yes'."

Cross: "How long? Howlong will the extension |ast or be?"
Speaker Madigan: "That's a question that could be answered better

by those people that gather in the Governor's Ofice to
talk about the budget. There's one of themright in front
of you to your right."

Cross: "Lisa Rawl i ngs?"

Speaker Madigan: "Chair is prepared to adjourn and the Menbers
shoul d be advi sed that we've been told by the Conptroller's
Ofice that the per diemchecks will be here in about five
m nutes for those of you who wish to wait. Representati ve
Currie noves that the House stand adjourned until Tuesday
at 1 pm M. Jerry Mtchell."

Mtchell, J.: "Thank you, M. Speaker. I'm.. it may have been
said earlier and | didn't catch it, but there are a nunber

of Bills still on Second Reading and I'm inquiring as to
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whether or not there will an extension for those Bills so

that we continue to work with Leadershi p?"

Speaker Madigan: "M . Cross put that question and the answer was
‘yes'."

Mtchell, J.: "Thank you."

Speaker Madigan: "Representative Currie noves that the House

stand adjourned until Tuesday, May 7 at 1 p.m, providing
perfunctory time for the Cerk. Those in favor say 'aye';
t hose opposed say 'no’'. The 'ayes' have it. The House
does stand adjourned wuntil Tuesday at 1 p.m, providing
perfunctory tinme for the derk."

Clerk Rossi: "Introduction and First Reading of House Bills.
House Bill 6284, offered by Representative Milligan, a Bil
for an Act concerning state finance. First Reading of this
House Bill. The House Perfunctory Session now stands

adj ourned. "
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