STATE OF ILLINO S
92ND GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

112t h Legi sl ati ve Day April 2, 2002

Speaker Madi gan: "The House shall cone to order. The Menbers
shall be in their chairs. W shall be led in prayer today
by Lee Crawford, the assistant pastor of the Victory Tenple
Church in Springfield. The guests in the gallery may w sh
to rise and join wus in the invocation and the Pl edge of
Al | egi ance. "

Pastor Crawford: "As we |lift our hearts before Hs throne, nost
gracious and kind Father, we cone hunbly before You with
sincere hearts and voices of trunpets speaking of Your good
deeds and decl ari ng Your goodness. For You, Oh Lord, is
good and as Your nercies that endured forever, it is
because of Your nercies that we are not consunmed, because
Your conpassions they fail us not. For it is Your nercies
that are new everyday, for they are to keep wus, for they
are to guide us, and for they are to sustain us. This we
kindly pray and ask in Your Son's nane. Anen."

Speaker Madigan: "W shall be led in the Pledge of Allegiance by
Representative Mautino."

Mautino - et al: "I pledge allegiance to the flag of the United
States of Anerica, and to the Republic for which it stands,

one nation under God, indivisible, with |iberty and justice

for all."

Speaker Madigan: "Roll Call for Attendance. Representative
Currie.”

Currie: "Thank vyou, Speaker. Please let the record show that

Representative Morrow i s excused today."

Speaker Madigan: "M . Bost."

Bost: "Good norning, M. Speaker. Let the record reflect that
Representati ve Wjcik and Representative O Connor are
excused on the Republican side of the aisle.”

Speaker Madigan: "M. Bost."

Bost: "Also, Representative Mathias is al so excused."
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Speaker Madigan: "M. Cerk, take the record. There being 113
Menbers responding to the Attendance Roll Call, there is a
gquorum present. M. Cerk."

Cerk Rossi: "Commttee Reports. Representati ve G les,
Chairperson from the Commttee on Elenentary & Secondary
Education, to which the followng neasure/s was/ wer e
referred, action taken on Mnday, April 1, 2002, reported
the same back wth t he foll ow ng recommendat i on/ s:
recommends 'be adopted’ Floor Anendnent #1 to House Bill
4727. Representative O Brien, Chai r per son from the
Committee on Judiciary IIl1-Crimnal Law, to which the
followng neasure/s was/were referred, action taken on
Monday, April 1, 2002, reported the same back wth the
foll ow ng reconmendation/s: 'be adopted Floor Amendnent #2
to House Bill 4129. Introduction of Resolutions. House
Resol ution 752 and House Resolution 754 are referred to the
Rul es Comm ttee. Representative Mirphy, Chairperson from
the Commttee on Personnel & Pensions, to which the
followng neasure/s was/were referred, action taken on
Tuesday, April 2, 2002, reported the same back wth the
follow ng recomendation/s: 'do pass Short Debate' House
Bill 4318 and House Bill 4506; 'do pass as anended Short
Debate' House Bill 4527; recomends 'be adopted' Floor
Amendnent #1 to House Bill 4509."

Speaker Madigan: "M . Boland, do you wsh to call House Bil
5601? M. Cderk, read the Bill."

Clerk Rossi: "House Bill 5601, a Bill for an Act concerning
el ections. Third Reading of this House Bill."

Speaker Madigan: "M. Boland."

Bol and: "Thank you, M. Speaker. Wat House Bill 5601 does is
extend absentee voting to any registered voter aged 65 and

ol der who prefers, for whatever reason, not to vote in
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person at their polling place on election day. |In other
words, it extends the absentee voting privilege to those
who are 65 and older on the basis of their age. They have
to follow, of course, the typical procedure for absentee
voting. This is done by 30 other states, including sone of
them who are much... who have even younger ages for
absent ee voting."
Speaker Madigan: "M. Cross.”
Cross: "Thank you. Can | ask the Sponsor sonme questions? l's
that all right?"
Speaker Madi gan: "Sponsor yields."
Cross: "Representative, this appears to change significantly the
i ssue of absentee balloting. Wuld anybody over the age of

65 be able to vote absentee now under your Bill?"

Bol and: "Yes."

Cross: "Wy..."

Bol and: "Pardon, | didn't hear your |ast one."

Cross: "Pardon ne?"

Boland: "I didn't hear your last... what you said after that."

Cross: "My understanding is purely because of ny age I can vote
absentee regardless... right now | know there's certain
criteria..."

Bol and: "Right."

Cross: "...whether I'm going to be out of t he country,
unavai |l abl e. Now, | can be available, |I can be in the
country, | can be capable of showing up at the voting

boot h, but because |I'm 66 years old |I can vote absentee.”
Bol and: "R ght. VWhat this does, as you well know, as all of us
wel | know, that as we grow in age unfortunately health
probl ens i ncrease, transportation problens increase, and it
is often alittle nore difficulty for those who are senior

citizens to vote. And so, this gives them another avenue.
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It's done by 30 states, including our neighboring state of
| owa, which allows anybody of any age to vote absentee. I
think we ought to be doing all we can to encourage people
to vote and | think this would do it."

"What do you say to the argunent that this would increase
the risk of, you know,... there right... especially in Cook
County vyou have problens wth the fraud associated with
absentee balloting. |[|'ve been involved in helping sone
canpai gns where. .. | don't think anyone woul d argue that
t here have been sonme issues of fraud in the area of
absentee ballots that have Dbeen cast because of the way
peopl e have mani pul ated the system Way would we want to
increase the risk of fraud by passing a Bill like this?"

"Well, | don't think it would increase the risk of fraud.
| don't think that senior citizens are anynore |iable to be
fraudul ent voters than anybody else. And | think that we
ought to extend this privilege to'em as 30 other states
have done. There's never been any significant..."

"30 other states don't have a Cty of Chicago where we've
had voting problens over the |ast hundred years either."”

"Well, a lot of those states have had problens. Take
Ceorgia for exanple, you're gonna tell nme the State of

Georgia hasn't had voting problens over the years? \%%

god. "

"It's different types of problens, | would agree with you,
in the South than what |I'mtal king about with fraud in the
area... in the Gty of Chicago. And | think David Or

woul d concur that there have been problens with fraudul ent
vot es cast. And | think you would agree wth that,
Representative."

"Well, I'"'mglad you nentioned David Or, because he's the

one who actually brought this Bill to ne and asked ne to
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run it again. W passed it out of the House in the
previous termof office and so | think we ought to pass it
again. Hopefully, the Senate in their infinite wisdomw |
have decided to give this a vote over there."

"Now, Representative, you nentioned that senior... as
soneone gets older that they have health problenms. [|I'm
| ooking at the current law and the current law allows for
one to vote absentee if he or she is physically
i ncapaci tated. "

"Right, but a |Ilot of seniors aren't physi cal |y
i ncapacitated but they still have other health problens
that m ght prevent'em And let ne give you a good exanpl e.
Many years ago | ran for the Legislature, there was an ice
stormon primary day, on March 19th or March 20th. | can't
remenber which it was. And an awful ot of seniors told ne
that they were afraid to go out and vote because of the
ice. |If they slip, break a hip or sonething, that they
could be incapacitated for quite awhile.™

"Wul dn't you have to nake the decision prior to election
day? So, | nean how do... Well, maybe in Chicago they
know what the weather's gonna be on el ection day, but for
the rest of the state, we don't know that, Representative."

"Right, and I would say that because we do have our
primary in an inclenment nonth, that this nmakes it even nore
better for this Bill, because seniors won't have to worry
about what the weather's gonna be |ike on primary day."

"Well, here's ny concern. And |, incidentally, M.
Speaker, | request a Roll... a verified... that the Rol
Call be verified in the event this Bill gets the requisite
nunbers..."

Madi gan: "M. Cross, let nme point out to you that this
Bill is on the Oder of Standard Debate. M. Bol and has
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spoken for the Bill and you have spoken in response."”

Cross: "Well, at this point |I'mjust asking sone questions, M.
Speaker . "

Speaker Madigan: "Right. And that's why | characterized your
activity as being in response.”
Cross: "Thank you. I..."

Speaker Madigan: "W're not trying to be nean by calling you in

response. "

Cross: "I certain... | didn't take it that you were bei ng nean,
but | appreciate you clarifying t hat . Woul d you
acknowl edge that | have asked for... that the Roll Call be
verified?"

Speaker Madi gan: "Yeah. Onh sure, absolutely.”

Cross: "I'mnot trying to be nean."

Speaker Madigan: "We... not you. W know that."

Cross: "All right. Can | ask a few nore questions?"

Speaker Madi gan: "Pl ease.”

Cross: "Here's ny concern again and I... againl... and | don't
think we should... | nmean, it alnost seens |like we're
insulting seniors by saying that over 65, that you're not
capable of being able to go vote. And | think that's a
slap in their face. But, let's assune that there's sone
peopl e now that under your Bill, if it passed, there would
be significant nunbers of people and let's say that they do
have sone ailments or somewhat incapacitated or a little
sl ow. Wuldn't it... wouldn't they be ripe... wouldn't
t hose people be ripe for a precinct conmtteeman in a town
for instance, Ilike G cero, if he or she wanted to really
control sone votes, could bring in that frail 68 year-old
person and say here's how | want you to vote? And that's
what concerns nme, that you're gonna increase the potential

for that type of abuse in a town... And | think we would
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all agree that towns |like GCcero have had sone problens
with how they've had people voting. And | think that is
the last thing we want to be doing as a state or as a
Ceneral Assenbly to up the potential for abuse.”

Boland: "Well, | think... | think just the opposite. | think
that nost the senior citizens that [|'ve net are pretty
strong-willed folks and they're not going to | et anybody
push' em around. They're the folks who've gotten through
the Geat Depression, they fought Wrld War 11, Korea,
Vietnam and so forth. They're not folks that are going to
be pushed around. They're folks who' ve nade our state
great and our nation great and | have full confidence that

they'Il be fully conpetent in their... in their... in how

t hey' re gonna vote."

Cross: "All right, M. Speaker, thanks for letting me ask sone
guestions and for not categorizing nmny position. Thank
you. "

Speaker Madigan: "Once again, this Bill is on the Oder of

St andard Debate. One person has spoken for, one has been
in response. There are 5 people seeking recognition in the
followng order: Gles, McQuire, R ghter, Garrett, Sinpson
M. Gles."

Gles: "Yes. Thank you, M. Speaker. WIlIl the Speaker
(sic-Sponsor) yield?"

Speaker Madi gan: "Sponsor yields."

Gles: "Representative Boland, this is... | apologize for ny
first time really seeing the | anguage of this |egislation.
I f you could bear with ne for a few mnutes. Wat 1is the
real purpose behind creating another absentee application?”

Bol and: "The purpose, Representative Gles, and | appreciate your
guestions, is to allow those seniors who, especially... |

woul d see it being even nore rel evant maybe, in the primry
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season than maybe even in Novenber. But as we know, our
elections don't take place in good weather nonths and |
think we need to nake it as easy and convenient for people
to vote of all kinds, but especially, senior citizens who
do have sone health problens usually. They do have sone
nore transportation problens perhaps than the general
popul ation. "

"Representative, in your opinion, I don't know if you have
any statistics or Cook County would have any statistics.
Do you truly believe that this wll increase the voter
turnout anong seniors by having a separate application? |
mean, the current application that we have now and do have,
| believe, considerable space or slots in which elderly or
i ndi vidual can... can sinply check the box in which whether
it be incapacitated or to show sone type of ailnent. The
current application do have that now. How wll this
application i nprove upon the actual turnout of the elderly?
| guess that's what I"'mtrying to decipher in ny mnd."

"Well, | think, Representative Gles, | think it would

hel p, because sone of our seniors nmay have, ya know,

recurring or off and on type of illnesses that... You know,
they may not be able to say, well, definitely on March
20th, I"'mgoing to be in the hospital or sonething. But

you know, they have a hard time getting around, especially
as we age beyond 65. | do believe it will increase and |
bel i eve that your derk... County Cderk, David O,

believes that it would increase the turnout and help the

process."

"Well, you know, Ilooking at that actual application
there's two box... there's two, | believe, Iines in which
woul d apply... be applicable to a senior. One will show

the incapacitation of that individual and then they wll
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have to put down what their ailnent is. The other is to
state their registration or their |ID nunber on that

application, which many seniors do not know and they sinply

do not do. | think sonething like that could be addressed.
I"'m still +trying to see exactly what is the major genesis
or the benefit behind having a separate application. " m

somewhat reluctant because | think this may increase sone
percentage of voter's fraud. I'mjust not convinced, if
you can in the next mnute or so, if you can convince ne,
because in Cook County we do have a high rate of voter
fraud. Especially when it cones to absentee and |I'm
just... I'mjust... | believe I'"'ma little leery and |'m
just trying to see the full benefit of having a separate
application where | know there's individuals that will take
advant age of that process. And I'mjust trying to get a
cl ear understanding of what your legislationis trying to
do."

"Well, it's trying to nake it nore conveni ent and easier
for individuals who are 65 and older to vote absentee, so
that they don't have to be extrenely incapacitated. They
m ght have just many ailnents that m ght be off and on.
They m ght have transportation problens, especially, |
woul d think as you get into |lower income seniors that m ght
not have an autonobile, or mght not have access to
t axi cabs, or sonething like that. | think it would greatly
enhance the turnout, particularly of that segnent of our
soci ety, | ower i ncone seniors, but all seniors in
particular. | think that, ya know, even... -even nore
affluent seniors that mght be, ya know, may be able to
provi de sone transportation, but just the convenience of it
i ncreases the voter turnout. | don't think that fraud wll

i ncrease anong this group anynore than it woul d exi st anong
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any other group. | think that these are folks who... who
have, ya know, they've gone through the G eat Depression,
t hey' ve gone through World War 11. | think, as you know,
nost the seniors that | know and |'m sure nost the seniors
you know are pretty strong-willed people and they're not
gonna |et sonebody deprive them out of that nobst precious
thing, their right to vote. This helps nake it easier for
themto vote."

Gles: "Representative, you know, and if | probably lived in your
county, | probably could stand with you and echo the sane
sentinments you just did. But in reality, in Cook County we
do have quite a few inproprieties when it cones to
absentees with the seniors. As a ward commtteeman |'m
faced with this issue every election. And so | just want
to be very clear on the purpose of this particular
application, this new application that's being presented.
Because | do not want it to continue to open Pandora's Box
for any fraudulent type of activity. So, | wll be
listening to debate and hopefully, at that time | can nake
a decision. Thank you, M. Speaker."

Bol and: "Thank you."

Speaker Madigan: "All right. Ladies and Gentlenen, once again
the Bill is on the Order of Standard Debate. One person's
spoken for the Bill, two have spoken in response. Next

person seeking recognition is M. Brunsvold for the purpose
of an announcenent."

Brunsvol d: "Thank you, M. Speaker, Ladies and Gentlenen of the
House. Down front, my new granddaughter, Lauren Elizabeth
Brunsvol d, has Krispy Krenmes for everyone to kind of say
enjoy. Enjoy the doughnuts. Thank you, M. Speaker."

Speaker Madigan: "M. MGQuire."

McGQuire: "Thank you, M. Speaker. "1l just briefly rise to

10
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support Representative Roland... Boland's proposal here. |
think the inportant thing to renmenber is that the m ni num
age is 65 on this Bill. That does not nean that only
65-year-olds would take advantage of this. | think that
many 65-year-olds will probably not take advantage of this,
but many elderly will. And I think it's also a benefit in
the way of election turnout. W' ve al ways decried the
turnout on election day or primary day and this is another
way to try to increase turnout, particularly anong the
aged, who will not cone out in bad weather and we can
al nost predict bad weather in the primaries. So, | think
it'"s a good idea to have an increase in the voter turnout
and | really don't think that the 65 or older crowd is the
fraud crowd. Thank you very nuch.™

Speaker Madi gan: "Ladies and Gentlenen, once again the Bill is on
the Order of Standard Debate. Two have spoken for the
Bill, two have spoken in response. The next person seeking
recognition is Representative Garrett."

Garrett: "Thank you, M. Speaker. To the Bill. | stand in strong
support of this neasure. Many tines we talk about reform
regardi ng el ection and canpaign reform Well, this is one
way in which we can denonstrate that we nean what we say.
This particular Bill also provides much nore opportunity
for our senior citizens to participate in the electoral
process. As soneone who has gone through 3 canpaigns in
t he | ast 3 years and spent a lot of tinme going
door-to-door, | personally know firsthand that senior
citizens are the ones who say to ne they don't know if
they'll be able to get to the polls on any given election,
because they don't know the status of their health. This
will elimnate any kind of barrier that may prevent them

from voting and we owe our senior citizens that

11
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opportunity. | hope ny colleagues will also support this
measure. Thank you."

Madi gan: "Ladies and Gentlenen, the Bill is on the O der
of Standard Debate. Three people have spoken for the Bill
two in response. There shall be one nore person in
response. The foll ow ng people are seeking recognition in
the follow ng order: Sinpson, Black, R ghter, and Parke,
and Stephens. There will be one person renmaining. And do
you five people wish to agree upon who should be the |ast
person in response? M. Parke, M. Black, now we're down
to four. Now, we're down to three. Si npson, Black, and

Righter. M. R ghter. M. R ghter. M. R ghter."

Ri ghter: "Thank you, M. Speaker. WII the Sponsor yield?"

Speaker Madi gan: "Sponsor yields."
Righter: "Representative Boland, 1|'ve been Ilistening to the
debate and | hope others have as well, because | think that

anytine we nmake a decision to try to amend the Election
Code, we ought to take that very seriously despite how it
may be viewed as a mnor change or not. And | want to
ask... | have sone questions about... First, what... ny dad
turned 65 last nonth. |If he chooses to... if this Bil

becomes |aw and he chooses to take advantage of this
provi si on, what does he have to do in order to verify to
the county clerk that, in fact, he can take advantage of

the 65 and over? How does he prove that?"

Bol and: "Well, he would have to show sone formof identification
as far as his age to the county clerk, unless the county
clerk already has... he may already have himon the rolls
as a voter wth age and so forth. So, it may be a
relatively sinple process.™

Righter: "Is there a process by which he can just mil in his

absentee ballot and sign it. That's not... he can't do

12
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that... and sign it and saying that he's birthdate of such
and such or he's over 65?"

Bol and: " No. This would require the same process of what you do
on any ot her absentee voting. You have to apply for the
ballot, it has to be sent to you, then you send it back
in."

Righter: "So, the person who is 65 and over has to go to the
courthouse in the first place in order to get the absentee
bal | ot ?"

Boland: "No. He could apply for it by mail as ny 90-year-old
not her-i n-1aw does right now "

Righter: "I guess that was the question | asked before, was if
there was a mail process involved here where the person
doesn't go to the courthouse.”

Bol and: "Does not have to go to the courthouse.”

Ri ghter: "Ckay. And what do they have to docunent in that
mailing to denonstrate that they are 65 or ol der?”

Bol and: "They would have to fill out the form and whatever it
woul d have on it. The formwould be up to the county clerk
to send out."

Ri ghter: "Ckay. On that formdo they have to include a Soci al
Security card, or a drivers license or a copy of any of
that, sone kind of official record to denonstrate that they
are 65 or ol der?"

Bol and: "I don't think so."

Righter: "So, an individual who wants to take advantage of this
can sinply sign a formand send it in to the county clerk's
office stating that they are 65 or over and that wll
enable themto vote absentee?"

Bol and: "Yes, the records are already there."

Ri ghter: "Ckay. M. Speaker."

Boland: "The formis in the Bill, incidentally."

13
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Ri ghter: "Okay. M. Speaker, according to House Rules, |I'm
joined by a sufficient of nunber of colleagues on ny side
of the aisle and we'd like to nove this Bill from.. off of
the Standard Debate... off Standard Debate, please.”

Speaker Madigan: "M. R ghter, we'll take the Bill off of
St andard Debate and we will give you five mnutes.”

Ri ghter: "Ckay. Thank you, M. Speaker. Representative Bol and,
how did we pick 65, the age 65? |Is there a study out there
that shows that people reach a certain age they're nore
likely to becone unable to get to the polling place or is
that just... you just took that fromthe Social Security
age or howdid we arrive at that nunber?"

Boland: "I took that basically fromthe standard age that nost of

us think of senior citizens as 65. However, the definition

of senior <citizen is set by other states even 60 years of

age, but the nbst common is 65 that have this... have this
process."
Ri ghter: "Ckay. All right. Now, is there a... | wanna ask, is

there a provision in the |l aw now for sonmeone who because
they are a nursing hone resident, can vote absentee, for
that reason and that reason only?"

Bol and: "Yes. Yes."

Righter: "There is..."

Bol and: "Yes."

Righter: "There's a specific reference to the nursing hone in the
El ecti on Code?"

Bol and: "Yes."

Righter: "Ckay. And it says hospitals, that includes a nursing

hone? |t does?"

Bol and: "Has been hospitalized wwthin 5 days fromthe date of the
el ection.™
Righter: "Ckay. |s there a general coverage in the Election Code

14
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for someone who is physically infirmor otherw se cannot
make it to the polls to be able to vote absentee,
regardl ess of their age?"
Bol and: "Is physically incap... incapacitated, yes."

Righter: "Ckay. | guess ny question then, Representative Bol and,

if you're trying to reach out to a group who you are afraid

they're not gonna be able to get to the polls, isn't that
already covered in the Election Code? | mean there's very
expansi ve | anguage in there that says, 'anyone regardless

of their age' should be able to do this."

Bol and: "No, actually I don't. | think that many peopl e may not
be totally incapacitated. They may not be permanently
di sabl ed. They may not be in a nursing hone, but their
ability to get around m ght be very nuch Ilimted. Their
susceptibility to illnesses mght be greatly increased
because of their age and as you know and | know, that that
happens. "

Righter: "Representative Boland, you nentioned, | think, in
answer to sone previous questions, that your goal here is

to reach out to people and increase voter turnout, is that

ri ght?"
Bol and: "Yes."
Ri ghter: "Ckay. It's ny wunderstanding and 1've not been in

politics as long as you have, but it's nmy understanding

that the higher voter turnout... the highest voter turnout
nunbers we have are anong senior citizens. |Is that fair to
say?"

Boland: "That's true, up to when you start getting into the '70s,
t hen once again it begins to drop off."

Righter: "Ckay. The |owest voter turnout, ny wunderstanding is
from peopl e ages 18-25."

Bol and: "That is true."
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Righter: "If we are sinply trying to reach out to people, why not
reach out to those people and tell them ya know, many of
themgo to school and work, have two jobs and try to go to
school. Wy don't we reach out to the 18-25-year-olds, and
say that if they want to take part in the process they can
absent ee bal | ot ?"

Boland: "Well, | would very nmuch agree with that. | think we
ought to nmake it as easy as possible for anybody of any age
that is a legal resident of Illinois to vote. But right
now, this issue is just addressing those folks who tend to
have a Ilittle nore transportation problens, a little nore
heal th problenms, who would |like to go out there and vote,
who want to vote, but for various reasons they're not able
to. Let ne give you a good exanple here. A 70-year-old
woman |ives alone, not physically incapacitated or totally

di sabled. Right now she's not legally entitled to vote by

absentee ballot in 1Illinois even though she's in poor
heal th."
Righter: "Ckay. Thank you, Representative Boland, for your tine.

M. Speaker, to the Bill."

Speaker Madi gan: "Proceed."

Righter: "Ladies and Gentlenen of the House, we have before us a
very inportant piece of legislation. | certainly respect
the Sponsor's intent here, along wth the groups who're
behind this |egislation. But if we continue to bring
revisions to the El ection Code under the guise of we need
to make it easier for people to vote, we forget that voting
is sonmething that mght take a little bit of effort. And
t hat' s okay, uphol ding our system of government m ght take
a little bit of effort. And that's okay. The problem..
the problemw th voter turnout in Illinois and across the

country is not people can't get to the polls. [It's that
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Speaker

Bl ack:

people aren't interested, which is a direct reflection on
the work that we do here. And | think that while | admre
the Representative's intent on this issue, I do not think
that this address is at all, the problens that we have with
regards to people being interested in the process and

voting. And I will vote 'no'. Thank you, M. Speaker."

Madi gan: "M . Black for five mnutes."

"Thank you very nmuch, M. Speaker, and Ladies and
Gentlemen of the House. To the Bill. This Bill has been
before us on nore than one occasion. Sinply to ... | won't
go down roads that have been already covered. | think
Representative Righter said it very eloquently and | join

himin having great respect for the Sponsor and those
entities that favor the Bill. But | alnost qualify under
this Bill. | wll qualify under this Bill in about four
years and would be able to vote absentee automatically. |
have an 84-year-old father and an 89-year-old nother-in-|aw
and that is the generation who takes voting seriously. | f
you want to take a |look at who votes in elections, don't
| ook at the 20-year-olds, look at the 60- and 70- and
80- year-ol ds. They vote a higher percentage of their
regi stered strength | daresay than any age group in the
State of Illinois. And | find this somewhat condescendi ng
to just sinply say when you automatically hit the age of
65 you're no |onger perhaps capable of going to the polls.
Don't you ever tell nmy father that he can't get to the
polls, because he'll be the first to knock you down to get
there. That's why he's a Wrld War Il veteran. That's why
he came up through the Depression. He takes voting
seriously, and by god, he'll vote no matter what. And when
he is incapacitated he will nake <certain that he avails

himself of the law that already exists to let himvote
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absentee. | think he would find this Bill condescending
and if | my be so... bold, somewhat insulting. He is a

Speaker

capable man. He will cast his vote rain, shine, snow, you
name it. And nost senior citizens do. They know it isn't
sonet hing that should be handed to themon a platter. They
had to fight for it. They put their lives on the |line..

they put their lives on the line for it. And then you cone
along and say, after you hit the magic age of 65 you can
vote absentee automatically. Who knows, as sone
Representative said, you my not know in Qctober you're
gonna be sick in Novenber. You may not know in Cctober
that you're gonna be dead in Novenber. The |aw takes care
of that, it allows people to vote when they're not able to
do so. And | resent the fact that tinme and tinme again on
this floor you want to put those of us in our 60's in sone
category like we're physically and nentally unable to find
the voting booth. | daresay people in ny age group vote
much hi gher than those of you in your 30's. Don't give us
any speci al condensation. W earned the right to vote.
We've protected the right to vote and when we're not able

to do so, by god, the law |lets us vote absentee. This Bil

i s condescending and to nme, personally, insulting. And |
vote 'no'."
Madi gan: "Representative Sinpson for five mnutes.”

Si npson:  "WII| the Speaker... Sponsor yield?"

Speaker Madi gan: "Sponsor yields."

Sinpson: "Representative, | noticed on your proponents, did you
happen to speak to the Township Oficials of Illinois?"

Bol and: "The Township Oficials did not bring this to ne. Thi s

was brought to ne by Cook County Clerk, David Or and by
many individual citizens, including many of those senior

citizens that want to nmake it as easy as possible for them
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to vote. They shouldn't have to go out and nake extra
effort. They should qualify as well as any of these other

categories.”

Si npson: "Representative, in my other Ilife | am a township

supervisor and in our county nost of the absentee ballots
are cast at the township centers. And | would assune that
that is the way it 1is throughout the state. In ny
townshi p, during the last presidential election, it took
four individuals, nyself included, who worked nonstop the
entire day for two weeks prior to the Novenber election on
absentee balloting. None of the township business got
taken care of in those two weeks. |If we open this up, it
nore or |ess presents an unfunded mandate on the township
centers. | also run a senior center and | can tell you
when you have people... constant streamcomng in to vote,
ya know, you have to find a place where they can cast their
ballot in privacy. And that does becone problematic. So,

| will have to vote 'no' on this issue. Thank you."

Speaker Madi gan: "Representative Stephens for five mnutes.”

St ephens: "Well, thank you, M. Speaker. To the Bill. The
Sponsor of the Bill is a fine Gentleman and I'm.. |'m
sorry that this Bill has his nane on it, because | think

he's been hoodw nked. Because |I'mnot used to seeing his
nane associated wth tw issues. One, this Bill is an
insult to senior citizens. Representative Black talked
directly about that and | don't need to expand upon that.
This generation that we're tal king about in this Bill has
paid the price and they think it's an honor to be able to
wal k past those Anerican flags into the polling place and
to cast their ballot. To in any way dimnish that and to
tell themthat they m ght not be capabl e of doing that nost

patriotic of acts, voting in a free election, is an insult
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Speaker

Cerk

to senior citizens. | know that that's not your intent,
Representative, and I'msorry that you're associated wth
that, but it is. The second part of this Bill that | have
never seen you associated with and that is the opening of
the election process to corruption, because that's exactly
what this Bill is going to do. VWhat this Bill... the

peopl e that are nost excited about passing this |egislation

is... are those who want to open yet another crack in the
dam of freedomand so that we can let a Ilittle nore
corruption pass down. I'"'m sure that the precinct

commtteenen in the Cty of Chicago are glad to have
anot her opportunity. They're probably wondering right now
if this passes | wonder how many nore people in the
cenetery are gonna be able to vote and then we'll blanme it
on the senior citizens. This is an opportunity for those
who think that elections should be corrupt, that whatever
met hod you can use to win is right and fair, they're gonna
be excited about this Bill. | knowthat that is not the
Sponsor's intention. | knowthat he is not a man that
supports corruption and I know he is not a nman who wants to
insult senior citizens, but let it be clear that is exactly
what this Bill is about, political corruption and an insult
to one of the greatest generations. [|I'mvoting 'no' ."

Madi gan: "The question is, '"Shall this Bill pass?" Those
in favor signify by voting 'yes'; those opposed by voting
'no'. Have all voted who wi sh? Have all voted who w sh?
Have all voted who wish? The Cerk shall take the record.
On this question, there are 60 'ayes' and 52 'noes'. And
there is a request for a verification. M. Cderk, read the
nanmes of those voting 'yes'."

Rossi: "Poll of t hose voting in the affirmative.

Representati ves Acevedo. Bol and. Br adl ey. Br osnahan.
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Brunsvol d. Bugi el ski . Bur ke. Capparel l'i. Col l'i ns.
Col vi n. Coul son. Crotty. Currie. Curry. Dart. Davis,
M Davis, S. Del gado. Dur ki n. Erwi n. Fei genhol t z.
Fl owner s. Forby. Fow er. Fr anks. Fritchey. Garrett.
Granberg. Hanbs. Hannig. Hartke. Hof f man. Hol br ook.
Howar d. Jones, L. Jones, S. Lang. Lyons, J. Mauti no.
May. MAuliffe. MCarthy. McGui r e. McKeon. Mendoza.
Mller. Mur phy, H. Novak. O Brien. GOsterman. Ryan.
Schoenberg. Scul ly. Slone. Smth. Sot o. Turner, A
Yar brough. Younge. M. Speaker."

Speaker Madigan: "M. Cross.”

Cross: "Thank you, M. Speaker."

Speaker Madi gan: "Questions?"

Cross: "Representative, just on the verification?"

Speaker Madi gan: "Pl ease.”

Cross: "Okay. Representative Mirphy?"

Speaker Madigan: "Mirphy. |Is M. Mirphy in the chanber? Renove
M. Miurphy fromthe Roll Call.™

Cross: "Representative Younge."

Speaker Madigan: "Representative Wvetter Younge. |Is the Lady in
the chanber? 1|s Representative Younge in the chanber?

Renove Representative Younge fromthe Roll Call."

Cross: "Represen... Represent... M. Speaker, I'll stop if you're
gonna... we'll take the roll, wunless you re gonna wait
awhile to see if they conme back. I"'m trying to... what

woul d be your suggestion on how | handle this?"
Speaker Madigan: "Wll, M. Cross, what's your advice? You seem

to be one who's willing to give advice."

Cross: "lI'mnot about to give you advice. |1'm asking for your
advice. 1'd stop nowif you' d take the roll."

Speaker Madigan: "lI'mprepared to take the roll, M. Cross.”

Cross: "I'll stop."
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Speaker Madigan: "I really don't think this is gonna change the
outcone of any elections. M. Boland."

Cross: "Unless you're 66."

Boland: "M. Speaker, 1'd like to put it on Post poned
Consi deration. "

Speaker Madigan: "All right. The Bill shall be put on the Order
Post poned Consi deration. Representative Howard, did you
wi sh to call House Bill 4098? M. Cerk, read the Bill."

Clerk Rossi: "House Bill 4098, a Bill for an Act in relation to
t he expungenent and sealing of arrest and court records.
Third Reading of this House Bill."

Howard: "Thank you, M. Speaker. House Bill 4098 provides that
if a conviction or sentence has been set aside on direct
review or on collateral attack and the court determ nes by
clear and convincing evidence that the defendant was
factually innocent of the charge, the court shall enter an
order expunging the record of arrest fromthe official
records of the arresting authority and order that the
records of the Cderk of the Crcuit Court and the
Departnent of State Police be sealed until further order of
the court upon good cause shown and the name of the
defendant obliterated fromthe official index kept by the
Crcuit Clerk. This Bill also provides that the State
Appel | ate Def ender shall establish, nmaintain, and carry out
an expungenent programto have their arrests... I'msorry,
to provide informati on and assistance to persons eligible
to have their arrest or crimnal history record information
ordered expunged, seal ed, or inpounded. This Bill provides
that the State Appell ate Defender shall devel op brochures,
panphl ets, and other materials in printed formand through
the agency's World Wde Wb site that include at a m ni num

the follow ng information: an explanation of the state's
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expungenent process, t he ci rcunst ances under which
expungenments may occur, the crimnal offenses that my be
expunged, the steps necessary to initiate and conplete the
expungenent process, and directions on howto contact the
State Appellate Defender. This Bill provides that the
State Appell ate Defender would establish and maintain a
statewide toll-free tel ephone nunber that a person nay use
to receive information or assistance concer ni ng t he
expungenent or sealing of arrest or crimnal history record
i nformati on. Also, this Bill would provide that the State
Appel | ate Defender's O fice would conpile a statewide i st
of volunteer attorneys willing to assist eligible persons
t hrough the expungenent process. | ask for support from ny
col | eagues. "

Speaker Madigan: "The Lady noves for the passage of the Bill
The Chair recognizes M. Righter. M. Righter."

Righter: "Point of inquiry, M. Speaker."

Speaker Madigan: "State your inquiry."

Righter: "lIs this Bill also on the Order of Standard Debate?"

Speaker Madigan: "Yes, it is, M. R ghter."

Righter: "Can | inquire as to how many people are wshing to
speak on the Bill?"

Speaker Madigan: "M. Righter, there are you plus three. \V/ g
Wight, Milligan, and Black. Black's kind of a standard,
hi s name never goes off the screen.”

Righter: "M. Speaker, I'msorry, |I didn't hear that."

Speaker Madigan: "Did you wish to speak? W'I|| accomopdate vyou.

Speak, M. R ghter. W're all very interested in hearing

fromyou. Proceed. W'I|l accommobdate you."
Righter: "I'mconforted by that, M. Speaker, and thank you for
that gracious comment. First, | would ask that the Bill be

moved off Standard Debate on to Extended Debate and |'m
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joined by a requisite nunber of colleagues on ny side of
the aisle to do so, please.”

Speaker Madi gan: "All right. ' ve been advised by the
parlianmentarian that we made a m stake on the last Bill."

Righter: "I did?"

Speaker Madigan: "No, the Chair did. That... that the Rule of 7
doesn't work. Can | make a suggestion? Wy don't you speak
to the Bill and we'l|l accommodate everybody. Ckay?"

Righter: "I'd appreciate that, M. Speaker."

Speaker Madigan: "M. Righter."

Righter: "Thank you very nmuch. Representative Howard, this is a
| ong and detailed piece of legislation and 1've got sone
gquestions on it just to make sure | understand what it is
we're trying to do. This Bill will apply expungenents to,
| know, people who are, their convictions are reversed on
direct appeal in the State Court System is that right?"

Howard: "Correct."

Righter: "On collateral attack fromthe Federal Courts, 1is that
correct?"

Howard: "That's correct as well."

Ri ghter: "Ckay. Any other category of individuals that you can

name for nme that would benefit fromthis |egislation?"

Howard: "Basically, wongly convicted individuals."

Righter: "Wongfully convicted. kay, how is wrongful |y
convicted defined in the | egislation?"

Howard: "We're looking for that, but basically, we're talking
about individual s who have been convicted and evidence or
other activity has taken place that has resulted in those
persons no | onger considering... considered to be guilty of
that particular crine."

Righter: "Ckay. Representative perhaps while..."

Howard: "And the courts have released themfrom.. they' ve been
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rel eased fromthe Departnent of Corrections. |'mtold that
the nore legal termis 'factually innocent'."

Ri ghter: "Factually innocent?"

Howard: "Yes."

Righter: "And that's a finding made by the court, is that right?"

Howard: "That's correct."

Ri ghter: "Ckay. |f soneone is... his conviction is reversed on
appeal at the State Court Ilevel, okay, how does the

expungenment process then work? What procedures have to be
gone through in order for soneone to have their record
expunged? Does the pers... does the defendant have to file
any petition or conplaint or any thing like that to have
t hat done?"

Howard: "Yes."

Righter: "Ckay. And do they do that in the Trial Court |eve
where they were convicted originally, or do they do that in
their appell ate case?"

Howard: "The Trial Court."

Ri ghter: "Ckay. And the court has to nmake a finding that this
person is factually innocent?"

Howard: "That's correct."”

Righter: "Wat is the burden of proof in order for that... for
the court in order to nmake that determ nation?"

Howard: "C ear and convincing evidence."

Righter: "Ckay. What procedures are in place, Representative, at
the Trial Court level in order to have a hearing on this
matter? | nmean, is the State's Attorneys Ofice gonna be

allowed to present evidence that the person while maybe

having been acquitted at the... or their convi ction
reversed at the Appellate Court level is still sonmeone the
court should not consider to be factually innocent, is
there a trial... another trial?"
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Howar d:

"If the decision is reversed by the Appellate Court and
goes back to the Trial Court, it is at that tine that there

w Il be a decision made by that court.™

Righter: "Ckay. Tell nme what rights those parties have at that

Howar d:

point, Representative, the State's Attorneys Ofice... the
State's Attorneys Ofice believes that they have the right
person, but because of sone kind of procedural error or
whatnot... they do believe they have the right person that
really commtted the crinme and we know that happens. Wat
do they have to do in order to avoid a ruling by the court
that this person is factually innocent? Do they put on..
do they put on all the witnesses? | nean, if they had 20
Wi tnesses at trial do they have to put all 20 of those on
agai n?"

"Representative Righter, | understand that it's... it

woul d be a standard procedure as is the case now. "

Righter: "Ckay, a standard procedure according to what kind of

Howar d:

hearing, prelimnary hearing, a notion to suppress, a
trial? | nmean, there are all kinds of hearings that we
have at the Trial Court level inlIllinois in crimnal |aw
Many carry different burdens of proof and I'mtrying to get
a hold on what exactly the state's gonna be required to do
in order to avoid that... that finding?"

"Yes, Representative Righter, if the Appellate Court
deci des that there ought to be a reversal of conviction, it
obvi ously goes back to the Trial Court. You hear both
sides of the question, and at that tine a decision is

made. "

Righter: "Ckay. And | appreciate that both sides will be heard

and I guess |I'm asking for a Ilittle nore detail,
Represent ati ve, because this does concern ne as sonmeone who

was a prosecutor for five years. And let ne give you an
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exanple, as..."

Howard: "WIIl it help you... or help you if I say it will be a
hearing before a judge?"

Righter: "Well, | was assumng... | was assumng it was a hearing
before a judge. But here, let ne give you an exanple. In
sone types of hearings before the Trial Court, hearsay is
adm ssible. In atrial, generally, that is not true wth
certain exceptions. At the hearing to determ ne whether or
not soneone is factually innocent, is hearsay gonna be
adm ssi bl e across the board or is it gonna be subject to
the same exceptions as if we were actually at a trial on
the nerits?"

Howard: "Standard evidentiary procedure is the... wll be the
order of the day."

Righter: "Wo... the defendant has the burden of proof to
denonstrate that they are factually innocent?"

Howard: "The defendant does have the burden of proof, yes."

Righter: "Then, how is that... howw Il that be handled at the
Trial Court, Representative? WII| the defendant be all owed
to put on evidence first and has to neet that burden and if
they do not neet the clear and convincing burden after
presentation of their evidence, then what... does the
prosecutor have a right to file a notion, sonme kind of
j udgenent notion so they don't have to have all 20 of their
W t nesses back i medi ately, which may have come from out of
town or out of county?"

Howard: "Representative Righter, clear and convinci ng evi dence at
the time of the retrial and at that tinme the judge wll
make a determ nation of whether or not there 1is factual
i nnocence and of «course, if that's the case, we are now
able to tal k about expungenent being appropriate.”

Righter: "Well, let me back up a little bit then, Representative
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Howar d. Are the specific procedures that will have to be
outlined at the trial followed, at the Trial Court |evel,
on this hearing, those specific procedures outlined in the
Bill?"

Howard: "They are not."

Righter: "So, who's gonna nmake the decision then, about how the
hearings take place at the Trial Court level? And here's
my concern, Representative Howard. | know that vyou're
pursuing very hard an issue of... for lack of justice, that
you are pursuing that. But, if the hearing in Cook County
that the defendant has to go through is different from the
hearing in Coles County which is different fromthe hearing
at Madison County, then what... |I'mnot sure what we're
af fordi ng these defendants, because we're not going to be
affording them everything according to State Law. | nean,
the procedure they have to go through in one county may be
different than the other and then you have to ask yourself,
are we really affording the same justice to all the people
who are in this situation. Do you understand ny concern on

t hat regard?"

Howard: "It's ny understandi ng, Representative Ri ghter, that al
counties follow the sane procedure. W're... we're nerely
saying... we're nerely saying that if there have been a

reversal of that conviction, that the record ought to be
expunged. "

Righter: "I... I"'msorry, Representative, | didnnot... | didn't
hear that |ast response.”

Howard: "It is ny understanding that all counties follow the sane
procedure for a retrial."

Righter: "Let ne ask... Representative Howard, |'m wanna ask you
just one | ast question, because | know there's other people

that are wanting to inquire. And that 1is, is the term
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"factual ly innocent' defined in the Bill?"

Howard: "It is not defined in the Bill."
Righter: "WIIl it be up to the judges then to define 'factually
i nnocent' ?"

Howard "Yes."

Righter: "Ckay."

Howard: "It will be the discretion of the judge."

Righter: "Representative Howard, | guess | have to say that
causes ne another very deep concern. One of the probl ens
that we have here is that if we do not articulate exactly
what we nmean throughout a Bill that beconmes | aw and give
instructions to the courts, then the <courts decide for
t hensel ves what the term'factually innocent’'. And I think
that you run into the sane problemthat you have with the
type of hearing you're gonna have at the Trial Court |eve
and that is that a judge in Cook County or Coles County or
Madi son County, those three judges may not defi ne
"factually i1nnocent' the sanme. And if you have a judge in
one county with sone set of circunstances said, well, this
person's factually 1innocent, then the next county over,
t hat same person who should be entitled to that sane degree

of justice, isn't gonna get it because that judge is

defining the term 'factually innocent' differently. |Is
there a reason why... why don't we define 'factually
innocent' inthe Bill? | mean that's the crux of the Bill
Everything fromthe Bill operates fromthe term'factually
innocent'. Wiy don't we have that defined?"

Speaker Madigan: "M. Righter. M. R ghter."

Howard: "Yes, Representative R ghter..."

Righter: "This is my |ast question, M. Speaker."

Howard: "I amtold that there are many terns, and |I'm not a

| awer, so |I'mgetting advice as you can see. But I'mtold
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that there are many terns in crimnal |aw that we do not
define, such as reasonable doubt. So, the judge nmakes the
determ nation."

Ri ghter: "Ckay. Thank you, Representative Howard. M. Speaker,
t hank you for your generosity."

Speaker Madigan: "M. Wight. M. Wight, w'll give you five
m nutes. Can we do that?"

Wight: "Yes, thank you, M. Speaker. WII the Sponsor yield?"

Speaker Madi gan: "Sponsor yields."

Wight: "Representative Howard, it's my understanding that the
intent of this Bill is to do anay with the requirenent that
a person file a petition, appear before the court to have a
convi ction overturned expunged, is that right?"

Howard: "That is correct.”

Wight: "And part of that notivation is in order to do away wth
the need on a person who's perhaps poor or indigent and
can't afford to hire counsel and it's unclear whether
public defenders would intercede at that point on their

behal f, is that right?"

Howard: "Correct again."

Wight: "Now, | want to follow up on sone of Representative
Ri ghter's questions. The determ nation of whether the
defendant is factually innocent, 1is that nmade by the

Appel late Court or the Trial Court? Because in commttee
it was ny understanding that that would be part of what the
Appel l ate Court would do in overturning the conviction is
finding that they were factually innocent."

Howard: "It IS initially... that 1is the determnation 1is
initially made by the Appellate Court."

Wight: "Okay. Then what if any hearing is needed at the Trial
Court if the Appellate Court has nade the determ nation

that the defendant is factually innocent?"
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Howar d:

Wi ght:

Howar d:
Wi ght:

Howar d:

Wi ght:

Howar d:
Wi ght:

Howar d:

Wi ght:
Howar d:
Wi ght:

Speaker

"In fact, | agree that if the Appellate Court makes that
decision we certainly don't need, in ny opinion, the Trial
Court to make that decision as well."

"And that's part of my question. | was unclear, because
when in conmttee there was really no discussion about
anot her hearing being held. It was a determ nation made by
the Appellate Court and then it would be in effect an
automati c expungenent. It would be taken off the record if
the Appellate Court determnes that the person was
factually innocent."

"Yes, that is what the Bill is proposing."”

" Ckay. And if the person... if the conviction is
overturned based on procedural issues, does this provision
kick in, or if it's... only if the defendant is determ ned

to be factually innocent?"

"The answer to your question is, '"no'. It does not cover
that. It only covers the reversal because of factual
i nnocence. "

"Ckay. So, due process or a due process clai mwouldn't

necessarily invoke this provision, is that right?"

“Correct."

"Ckay. And does it deal wth the situation where an
Appel late Court's decision is appeal ed and pendi ng appeal,
does this provision still apply even though the Appellate
Court's decision is being appeal ed?"

"The expungenent would not go forth wuntil the other
procedure has been conpleted.”

"So, it has to conme to a final conclusion?"

"Yes."

" Ckay. | have no ot her guesti ons. Thank you,
Representative Howard. Thank you, M. Speaker."

Madi gan: "Representative Miulligan for five mnutes."”
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Mul I'i gan: "Thank you, M. Speaker. WII| the Sponsor yield?"
Speaker Madi gan: "Sponsor yields."
Mul I'i gan: "Representative, you have a series of Bills that
addr ess expungenent, don't you?"
Howard: "That's correct."
Mul ligan: "And this one only applies to soneone that has been
cl eared of the offense that they've been..."
Howard: "That is correct, as well."

Mul ligan: "All right. And you have not anended any of the other

Bills in there?"

Howard: "lI'msorry, | can't hear ya."

Mul | i gan: "You have not... You have not anended any of your other
Bills into this Bill, it's just the one Bill?"

Howard: "I have not."

Mul I'i gan: "COkay."

Howard: "And incidentally, Representative Milligan, this exact
Bill came out of this House last tinme, |ast year, by a vote
of 114-1."

Mul l'igan: "I'mnot opposed to your Bill. Wwat | am interested
in, although this Bill seems to be Ilimted to just a

certain scope, so | don't particularly see a problem wth

it and | looked at the fiscal notes. There were sone
concerns once again fromMADD and the Illinois Coalition
Agai nst Donestic Viol ence. But if soneone has gone back

and they're innocent, then | don't see why you wouldn't
j ust automatically do that, because that person has
probably spent a consi derabl e anount of noney or if they've
had a public defender a considerable anobunt of noney has
been spent already to prove that they're not there. | am
interested in sone of the other issues. And are you going
to call any of your other Bills besides this one?"

Howard: "There is... there are two other Bills that did cone out
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of the commttee. Decisions have not been nmade on those
because of the tinme constraints, we shall see.”

Mul | i gan: "Have there been any studies that you' ve based this on
or anything that you... reason particularly why you've done
just this Bill?"

Howard: "Well, this was the one that | believed was covering two
i nportant areas and that's why | brought this one first and
obviously, if there is tinme, then I'll consider doing other
things as well."

Mul l'igan: "All right. Did you answer the questions that MADD
woul d have or the Illinois Coalition on Donestic Violence?
| would think if +the person is proven innocent that it
woul dn't apply."”

Howard: "I never knew that there was any objection from them on
this Bill. | know that sone of the others, there were
obj ections.”

Mul l'igan: "Okay. This... this is an issue with Wrk Force
Devel opnent which Representative Hanps and | serve on as
far as expungenent goes, because it is a very big reason
for unenpl oynent. And that a nore conprehensive Bill,
maybe one of the others that you have, | think would be an
interesting thing to pursue because of the fact that it is

such a big area where people are not able to gain

enpl oynent. So, | comend you for what you' re doing. I
don't see a problem wth this particular Bill if the
State's Attorneys are... you know, find t hat it's

appropriate. And how many actually people would it involve
every year, do you think?"

Howard: "Wat was that question?”

Mul | i gan: " About how many people do you think this would invol ve
every year?"

Howard: "That's difficult. That's difficult to say, not a
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consi derabl e anount, of course. There have been peopl e who
we know who've had their convictions reversed and those are
the ones that are obviously in the news nedia. But we
don't think that there will be an awful |ot of them"

Mul I'igan: "Were there any studi es done or when they were worKking
on the things that | ooked at what happened wth prisons,
were there any studies done that showed how Il linois could
address this problem since it's such a big area in
unenpl oynent ?"

Howard: "Well, | understand that Representative Johnson has done

sone things and he's going to nmake his i nformation

available to nme, but | cannot cite fromit at this point."

Mul l'igan: "I thank you. 1'Il be happy to support your Bill."
Howard: "I appreciate it, thank you."

Speaker Madi gan: "Representative Johnson for five mnutes.”
Johnson: "Yes, to the Bill. Ladi es and CGentlenen here in the

chanber today | rise in strong support of this piece of
| egislation that Representative Howard brings. And |'m
only gonna speak once today. She has | believe another
Bill comng up, as well, on expungenent. As you all know,
we have spent a lot of time over the |last five or six years
dealing with this whole issue of recidivismand restoration
of people's lives back into comuni ty. Ya know,
unfortunately, <crimnal Jlaw over the last ten or fifteen
years in this country has been used by many of wus as
political footballs. And it applies to both sides of the
aisle. It applies to every canpai gn out there. Ya know,
back in the early "'90s | sponsored and really pushed
t hrough along with a nunber of others, truth in sentencing.
Representative Dart and | worked on a lot of issues that
dealt wth strengthening the punishnments as it relates to

crimnal law. As you know, many of you put in Bills every
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year that would extend the sentence one additional year..
one additional year. And this of course, makes us tough on
crinre. |I'ma firmbeliever that we need to be tough on
crine. We have given | aw enforcenent trenendous tools and
| think it's reaped good results through the '90s. But we
al so have to recognize that all of these human bei ngs that
commt these heinous crinmes and sone of them not so
hei nous, serve out these penalties and they serve their
tine. And what do we do in the General Assenbl y,
oftentinmes we say let's add anot her background check. Wy
do we do background checks? W do background checks when
we have six or seven Bills every year to add another
background check for this job, that job, et cetera. And
it's so that these people who have conmtted an offense,
who have served their tine, hopefully, have an opportunity
to change their Ilives, wll never get a job. Now, you
know, there are portions to crimnal justice that we all
have to deal with in a nore macro sense. W need the tough
penal ty. W need people to take responsibility for their
actions. But we also need to focus on restoration of
people after they have made these m stakes, served their
time, that we give people an opportunity to get on wth
their 1lives. There are many victins to crinme. There are
the victins who are actually the direct victim Resear ch
IS now showing that 70-80% of the children of an
incarcerated inmate will becone incarcerated. W have put
scarlet letters on an awful |ot of people and we never want
to renove' em | applaud Representative Howard in her
reasonable attenpts. This particular Bill says where
sonebody is actually innocent, they ought to be able to
have their record expunged. O course it ought to be

expunged and it ought to be expunged inmmediately. I t
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should not be another step. She will have another Bill
that after people have shown tinme on the outside that they
have conplied with law, that they have a right to conme and
get that record expunged. But we also need to focus on the
rest of our society, the editorial boards, our conmrunities.
That even though sonebody does have a record they are
entitled to get a job when they get out. W need to
sonehow figure out a nassive restoration, because the
victinms are the conmunity, they are the state, and they are
the actual recipient of the action. And | believe that too
often we focus on just the incarceration aspect. And even
that aspect is a problem of throw away t he key.
Representative Turner and | have a Bill in right now just
to open a debate. | don't know what the answers are. But
you know we have mandatory m ni num sentences of one to four
years for a lot of Class IV felons. | don't know whet her
this Body understands that we incarcerate 8 to 12,000
individuals in this state on any given day. That's one
quarter of the population of this state that we put in
Departnent of Corrections for two to six nonths and that's
tough on crime. Well, let nme tell you, we've got to figure
out sone other nethodology as it relates to restoration.
And it doesn't nean that by doing these things the next
canpai gn brochure will cone out and say |I'msoft on crine
or I'm weak on crine or I'"'mstrong on crinme. W' ve gotta
get away fromthat and we've gotta be smart on crine. And
we've got to get into the restoration process. And,
Representative Howard, | comrend you for your efforts.
hope you keep on with emlong after |I'mout of here. But I
really do hope that we get away from these canpaign
brochures that turn around and politicize crimnal justice,

because in the process we are ruining many, many |ives.
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Speaker

Sot o:

Speaker

Davi s,

And we have to restore people to useful citizenship again.
And so congratul ati ons, Representative Howard."
Madi gan: "Representative Soto for five mnutes.”

"Thank you. Thank you, Speaker. To the Bill. | wanted to
thank my coll eague, Representative Howard, for continuing
to fight for parity. For the people who are in the
crimnal justice system especially for those who are
wrongly convicted. Not that | have a nenber of ny own...
but you know what, | amsensitive toit. And | would not

want one of my own to be treated the way that the ones that

are there and we wongfully convicted, be treated Iike
t hat . | want the General Assenbly... | would like to have
your attention, please. Can | have vyour attention. I

think that we should be nore sensitive to these issues,
they're very inportant to the people who we represent. | t
is time that we start working together. And | want to
commend Representative Howard for being the |eader. Si nce
| have gotten to the General Assenbly you have shown your
| eadershi p, you have denonstrated over and over that you
are a true leader. | amproud to be your friend and I want
to be just [I|ike you. | urge ny coll eagues and everyone
here in the General Assenbly that please, please support
this | eader here in this General Assenbly. Believe ne, you
would be nmaking the right choice. Agai n, thank you,
congratul ati ons and thank you for all you do."

Madi gan: "Representative Monique Davis for five mnutes.”
M: "Thank you, M. Speaker. | would just like to join ny
col | eague, Representative Johnson, in ny support of this
| egislation and proudly stand with those other 115 Menbers
who voted for this legislation prior to... when it was
House Bill 300. | believe that in the State of Illinois,

just as in many other states, our objective should be to
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hopefully enploy as many citizens as well as residents of
the State of Illinois, as others do in the states in which
they reside. This legislation will lead us, | do believe,
into an era in which the taxpayers' pocket won't be so
harmed because we nust care for those who cannot be
gainfully enployed and care for t hensel ves. Thi s
| egislation, M. Speaker, will allow people with famli es,
with children, who are sons, who are daughters, who are
brothers, who are sisters to be respected as the wage
earner and the nenber of the famly who can support and
take care of himor herself. |I'mproud to be a cosponsor

of this legislation with Constance Howard. And | know t hat

she will get all 118 votes. Thank you, M. Speaker."

Speaker Madi gan: "Representative Howard to close.”
Howard: "Yes, thank you, M. Speaker. And | thank all of ny
coll eagues for the very kind words. | just ask that

everyone consider what I'mtrying to do here and please,
give ne your vote."

Speaker Madigan: "The question is, "Shall this Bill pass? Those
in favor signify by voting 'yes'; those opposed by voting
'no'. Have all voted who wi sh? Have all voted who w sh?
Have all voted who wsh? The Cerk shall take the record.
On this question, there are 113 people voting 'yes', O
voting 'no'. This Bill, having received a Constitutional
Majority, is hereby declared passed. Chair recognizes the
Clerk for a Commttee Report."

Cerk Rossi: "Commttee Reports. Representati ve Curri e,
Chairperson fromthe Committee on Rules, to which the
followng neasure/s was/were referred, action taken on
April 2, 2002, reported the sane back with the follow ng
recomendation/s: 'to the floor for consideration' House

Resol uti ons 572 and House Resol uti on 574, FIl oor Anendnent
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#2 to House Bill 3682, Floor Arendnent #1 to House Bill
3705, Floor Anmendnent #3 to House Bill 3744, Fl oor
Amendnent #2 to House Bill 4053, Floor Amendnent #2 to
House Bill 4106, Floor Anendnent #1 to House Bill 4172,
Fl oor Amendnent #1 to House Bill 4220, Fl oor Amendnent #2
to House Bill 5578, Floor Amendnent #1 to House Bill 5789,
Fl oor Amendnent #1 to House Bill 5870, and Fl oor Anmendnent
#1 to House Bill 5908."

Speaker Madi gan: "M . Acevedo. House Bill 4074. M. Cerk, read
the Bill."

Clerk Rossi: "House Bill 4074, a Bill for an Act in relation to
crimnal law. Third Reading of this House Bill."

Speaker Madi gan: "M. Acevedo."

Acevedo: "M. Speaker, Ladies and Centlenen of the House. House
Bill 4074 authorizes the hiring of retired |law enforcenent
of ficers to conduct electronic surveillances from a
centralized post. These officers would under go t he
necessary training required of surveillance officers.

Currently, this task is being performed by full-tinme

investigators. |'d be happy to answer any questions."”
Speaker Madigan: "The Gentleman noves for the passage of the

Bill. The Chair recogni zes Representative Mnique Davis."
Davis, M: "Representative Acevedo, you... we just spoke, but

didn't quite understand what your legislation is to
acconplish.”

Acevedo: "Representative, | didn't hear one word you said and |
didn't even understand it. So, can you repeat it?"

Davis, M: "I didn't understand what your Bill is supposed to
acconplish.”

Acevedo: "It authorizes the hiring of retired | aw enforcenent
officers to conduct surveillances."

Davis, M: "I't allows | aw enforcenent officers to... retired |aw
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enforcenent officers to conduct surveill ances?"

Acevedo: "Yes."
Davis, M: "On crimnals or suspected crim nal s?"
Acevedo: "Suspected crimnals."

Davis, M "So, what do you have to do to becone a suspected

crimnal ?"
Acevedo: "I'msorry, | can't hear you, Representative."
Davis, M: "I nmean what would neke you a suspected crimnal?

Certainly there has to be sone behavior that would lead to
this surveillance."

Acevedo: "Qbviously, if they're doing an investigation on that
person, he's a suspected crimnal. | don't believe they're
going to do any surveillance on sone innocent person or
i nnocent citizen. There would have to be a reason for it."

Davis, M: "Representative, are these current police officers or

retired officers?"

Acevedo: "I'll repeat it for the third tine, Representative..."

Davis, M.: "Thank you."

Acevedo: "... retired, retired police officers.”

Davis, M: "These are retired police officers across the State of
[11inois?"

Acevedo: "Yes."

Davis, M" "And they would be hired by the investigative unit of

the police in order to survey sonebody's behavior or..."

Acevedo: "Actually, right now, the Cook County State's Attorneys
Ofices are... their investigators are the ones performng
el ectronic surveillances. So, this would allow full-tine
i nvestigators who are now currently doing the job, it would
free them up to do surveillances on the street, where it
woul d al so help out retired police officers who've gone
t hrough specific training to do the job."

Davis, M.: "Are there any opponents to this |egislation?"
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Acevedo: "Not that | know of."
Davis, M: "Wo are the proponents?”
Acevedo: "Cook County State's Attorneys Ofice, Illinois State
Police, and the Gty of Chicago."

Davis, M: "Wll, why is this needed, Representative? Wy do we

need this |egislation?"

Acevedo: "Well, Representative, first of all, the reasons for
this Bill wuld reduce the cost of payi ng t hese
i nvestigators. Because retired police officers who are

doi ng these surveillances would be hired on an hourly
basis, where the full-tine investigator, if he's doing

surveillance for 3 hours, he's gonna get paid for 8 hours."

Davis, M: "So..."
Acevedo: "Also, it would allow nore active investigators to be on
the streets instead of doing the cond... the electronic

surveill ances."

Davis, M: "So, we would hire retired police officers to do the
surveillance and it wuld free up the current police
officers who are not retired to do sonething different. |
mean, | would be surprised that the police officers would
support this, because it would seemthat they would be, ya
know, allow ng soneone else to take their enploynent."

Acevedo: "Representative, | don't think you' re understandi ng what
this does. |It's electronic surveillances. |It's not your

street surveillances, it's electronic surveillances."

Davis, M: "Electronic. Can you tell ne exactly what electronic
surveillance is? | apologize for ny lack of know edge in
that area.”

Acevedo: "lI'msorry, repeat that."

Davis, M: "Is that w retappi ng?"

Acevedo: "Pardon?"

Davis, M: "Is that w retappi ng?"
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Acevedo: "It would be audio."

Davis, M: "You take pictures of people?"

Acevedo: "No, that would... that would... that's not electronic

surveill ances..."

Davis, M: "So, it's not pictures?"
Acevedo: "It wouldn't be videotaping."
Davis, M: "It's |like l'istening in on their t el ephone

conversations?"

Acevedo: "Yeah."

Davis, M: "And if you just suspect that they are crimnals with
out any proof or any... you don't have to go before a judge
you can just to decide to tap sonebody's tel ephone?”

Acevedo: "Okay, Representative, you do have to apply for an order
fromthe judge to do these surveillances. Now, a perfect
exanple would be if they're suspected drug dealers.”

Davis, M: "Representative, would you define 'surveillance' for
us? What definition would you give us for 'surveillance' ?"

Acevedo: "It would be to intercept the speech or any other audio

communi cati on between two parties by a device."

Davis, M: "You would intercept the speech of the suspected
person? Wuld... would... wuld you do this in their
autonobile, in their hone, in their office? Were would

this be done?"

Acevedo: "Are you talking about the officers or are you talking
about the people who are... they're doing the surveill ance
at. | don't understand the question."

Davis, M: "I would like to know exactly where would the

surveillance occur. Wuld the retired police officer be
granted authority to do surveillance in a person's hone,
with their children, with their husband or wfe? Woul d
they do this eavesdropping in the person's autonobile as

they're traveling to and fro? Wuld they do it at their
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pl ace of enploynent? Were would the surveillance occur?"

Acevedo: "Okay, Representative, as | said twice already, it's in
a centralized |ocation where two to four people are put in
a roomand are listening to the... to the... conversation."

Davis, M: "Two or three or four people are put in a room and
listen to soneone el se's conversation.”

Acevedo: "That's current practice, yes."

Davis, M: "So, in other words... in other words, you could be in
your office on the phone talking to your wife and in sone
room |ocated near vyou, there could be four strangers
listening to your conversation and you don't even know why?
You have no idea that you are suspected of sonething and
sone strangers are listening to your conversation."”

Acevedo: "Well, Representative, if you were a suspected drug
deal er they have every right to do that."

Davis, M: "WlIl, to the Bill, M. Speaker. W can always use
suspected drug dealers. Everybody can be a suspected drug
dealer if we want to listen in on their conversation.
Maybe we  want to hear what they're talking about
politically. My be we want to hear about their banking
i nformati on. May be they're not drug dealers at all.
Maybe they have absolutely nothing to do with drug dealing.
Now, are you saying to ne that because we don't have this
| egislation we can't catch drug dealers? This is the
| egi slation that's gonna give us a freedomof drug dealers
in Illinois. This is the legislation that's going to say
to Anerica, this is where we can catch drug dealers or, M.
Speaker, do we al ready have enough laws on the books to
catch drug dealers? Is this legislation to invade the
privacy of everyday hard working citizens? I'd like to
hear sonme of our attorneys ask questions on this Bill

Thank you, M. Speaker."
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Speaker Madigan: "M. Mller, are you the attorney that she's
referring to?"

Mller: "Yeah. As long as they're not the dentist. WII the
Sponsor yiel d?"

Speaker Madi gan: "Sponsor yields."

MIler: "Representative Acevedo, | just need... I"'mjust going to
ask a few questions in regards to clarity. The retired
officers are hired by the State's Attorneys O fice or sone
entity or can a band of retired officers get a permt to do

el ectronic surveillance on their own?"

Acevedo: "No. They have to be hired by a State's Attorneys

Ofice."

MIler: "So, basically, this service is going on right now,
t oday. "

Acevedo: "It's happening right now. "

MIler: "And basically, the genesis of this is just saying, well

let's get a cheaper work force..."

Acevedo: "Absolutely."

MIller: ... to do this surveillance as opposed to full-tinme guys,
uni on people, | should say."

Acevedo: "Absolutely. This legislation... all we're doingis

trying to save sone taxpayer noney."

MIler: "Ckay. And | guess, ny last question just so... just
want to be very clear that... | guess, how do you obtain
certification in electronic surveillance? Wat do you do?"

Acevedo: "Yeah, the Illinois State Police will certify them and
the retired policenen would have to go through necessary
training to becone a surveillance officer."”

Mller: "Okay, and they get sone type of certificate?"

Acevedo: "Yes, they would have to go get sone kind of training,
yes."

Mller: "Okay, and t hen they're eligible and their job
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requi renent or sonething... a retired officer would have to
go... if they didn't have training before, would have to go

to this training, get this training, and then be eligible
to be hired.”

Acevedo: "Right. Anybody would not be eligible to go take this
type of training. |If they are applying for the job, they
woul d have to go through the training in order to first be
hired."

MIler: "Ckay. | gotcha. So, they just... | couldn't go in and
get training?"

Acevedo: " No. Anybody cannot just walk in there. It has to be

for a necessary departnment. The departnment would probably

take you... allow you to go to that class."”
Mller: "Okay, and as far as the investigations are that are
ongoing the State's Attorney or... would assign nyself to

this particular drug corner to survey this, as opposed to

me just going out and finding people.”

Acevedo: "Now, Representative, this deals with... we have to be
perfectly clear on this. |It's retired police officers who
are in a roomdoing their electronic surveill ances. Thi s

is not going out in the street |ooking for drug deal ers or
standi ng out on the corners and videotaping, that's the job
for the full-tinme investigators to be doing that. That
frees them up to go out there and do the street
surveillances, where this legislation deals wth retired
policenmen sitting in the room doing absolutely what's being
done right now. "

MIller: "Okay, thank you."

Speaker Madi gan: "M . Del gado.™

Del gado: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Madi gan: "Sponsor yields."

Del gado: "Representative, this isn't a real unique concept.
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Isn't it true there's other agencies, federal agencies that
utilize this practice?"

Acevedo: "Yes, presently the DEA and FBlI do this right now"

Del gado: "And the purpose of that is to free up manpower for a
little bit nore severe type cases. And does this save
nmoney by doing it this way"

Acevedo: "Yes, this would save up noney as far as they would be

paid by the hour."
Del gado: "Okay, so they'll be paid by the hour, rather than

paying full-time investigators to do the sane job. |Is that
correct?"

Acevedo: "Yes, that's correct."”

Del gado: "And other... so, basically, the FBI does it, the DEA
does it and this is just trying to bring on... instead of

outsourcing it, part-tine workers who have institutional

knowl edge of the <crimnal justice system to carry out

safety neasures on our streets. |s that correct?"

Acevedo: "Yes, that's correct.”

Del gado: "Thank you. To the Bill M. Speaker. We're al
cautious at making sure that our civil Iliberties are

protected and I'mone who fights diligently for that al

the tine. And it's a constant battle of balance. But this
is a tool that pretty nmuch is saying... they're already
havi ng el ectronic surveillance. W have a lot of civil
liberties that nake sure the unions and make sure that
those rights are not abused. So, we have the prem se, we
have surveillance, we have a |lot of great guys and wonen
out there that could be doing other great inportant work to
protect our kids and nonms out in the society. And this
would just allow those particular police agencies to hire
retired officers that have all this know edge, all this

nmoney we've spent on them and they were gracious enough to

46


SOLIMAR DFAULT TRANS NONE


STATE OF ILLINO S
92ND GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

112t h Legi sl ati ve Day April 2, 2002
conme out of retirenment and want to continue to do this kind
of work and possibly put their life at danger. This is a
no-brainer. W all need to vote 'green' up there. Qur
concerns are when we vote on a Bill and send it back to the
comunity we have plenty of people to make sure that it
doesn't disproportionately affect our popul ati on one way or
the other. And | totally rise in total support of this
| egi sl ation."

Speaker Madigan: "The question is, "Shall this Bill pass? Those
in favor signify by voting 'yes'; those opposed by voting
'no'. Have all voted who wi sh? Have all voted who w sh?
Have all voted who wsh? The Cerk shall take the record.
On this question, there are 108 people voting 'yes', 4
peopl e voti ng 'no' . This Bill, having received a
Constitutional Majority, is hereby declared passed. \V/ g
Clerk, what is the status of House Bill 43697?"

Clerk Rossi: "House Bill 4369 has been read a second tineg,
previously. Amendnent #1 was adopted in conmttee. No
Motions have been filed. No Floor Amendnments approved for
consi deration."

Speaker Madigan: "Third Reading. Representative Cow i shaw. D d
you wish to call House Bill 5663? 5663. M. Cerk, read
the Bill."

Clerk Rossi: "House Bill 5663, a Bill for an Act relating to
schools. Third Reading of this House Bill."

Cow i shaw. " Thank you very nmuch, M. Speaker, Ladies and
CGentl enen of the House. Representative Franks and | both

had this sanme concept in mnd and we both introduced Bills

t hat woul d acconplish exactly the same thing. It is a very
sinple Bill. In the requirenents for the school report
cards that every school district inlllinois is required to

publish annually, there are a |l ot of details that are given
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Speaker

Fr anks:

Speaker

as far as the expenditures that are nmade by school
districts, so that everyone is aware of what those are.
However, those are not particularly neaningful to the
ordinary citizen who may be | ooking at that report, if they
have no idea how nmuch income the school district had, which
right nowis not required to be posted in that report. So,
Representative Franks and | sinply would |ike to have it
adopted today for there to be a requirenent in very sinple
terms, nothing elaborate, nothing difficult. And the facts
are already available in the school district as to what
their total annual incone was during the sane period for
which they are reporting the expenditures. And if | may
have your perm ssion, M. Speaker , al t hough I am
introducing this Bill, | would greatly appreciate it if you
woul d recognize Representative Franks to close. Thank
you. "

Madi gan: "M . Franks, you're up. M. Hartke in the
Chair."

"I want to thank Representative Cowishaw. This is a
comonsense Bill. R ght now, we don't know whether our
school districts are deficit spending. Al we know is how
much they're spending, but we don't know how nuch they're
bringing in. This is a way to put sunshine and |ight on
the issues of school spending and it's very necessary
| egi sl ati on. I very much appreciate working wth

Representative Cow i shaw on this matter and we would both

ask for your support on this Bill. Thank you."

Hartke: "The question 1is, 'Shall the House pass House
Bill 5663?" Al those in favor wll signify by voting
"yes'; those opposed vote 'no'. The voting is open. Have

all voted who wi sh? Have all voted who w sh? V. d erk,

take the record. On this question, there are 114 Menbers
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voting 'yes', 0 voting '"no', and O voting 'present'. And
t he House does pass House Bill 5663. And this Bill, having

received the Constitutional Myjority, is hereby decl ared
passed. House Bill 5846. Representative Bradley. M .
Clerk, read the Bill."

Clerk Rossi: "House Bill 5846, a Bill for an Act concerning
environnmental safety. Second Reading of this House Bill
No Comm ttee Amendnents. No Floor Anmendnents. No Modtions
filed."

Speaker Hartke: "Third Reading. House Bill 5578. M. Brosnahan.
M. Cerk, please read the Bill."

Clerk Rossi: "House Bill 5578 has been read a second tineg,
previ ously. No Commttee Amendnents. Floor Anmendnent #2,
of fered by Representative Brosnahan, has been approved for

consi deration."

Speaker Hartke: "Representative Brosnahan."
Brosnahan: "Thank you, M. Speaker. House Bill 5578, the
underlying Bill elimnates the statute of limtations for

any offense involving sexual conduct or sexual penetration
in which the DNA profile of the offender 1is obtained.
Amendnent #2 is sinply clarifying | anguage. It also states
that the victim also has to report the offense to | aw
enforcement authorities wthin two years in order for this
to take effect. |1'd be happy to answer any questions. And
| would nove for the adoption of Floor Amendnent #2."

Speaker Hartke: "Is there any discussion on Floor Amendnent #2?
Seeing that no one is seeking recognition, the question is,
"Shal | the House adopt Floor Amendnent #2 to House Bil
55787 Al those in favor signify by saying 'aye'; opposed
'no'. In the opinion of the Chair, the 'ayes' have it. And
t he Amendnent is adopted. Further Amendnents?”

Clerk Rossi: "No Further Amendnents.”
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Speaker Hartke: "Third Readi ng. House Bill 5681. M. derk,
pl ease read the Bill."

Clerk Rossi: "House Bill 5681, a Bill for an Act concerning the
State's Attorneys Appellate Prosecutor. Third Reading of
this House Bill."

Speaker Hartke: "Third Reading."

Speaker Hartke: "Ch, M. Cross.”

Cross: "Yeah. Thank you, M. Speaker. | think that already is
on Third Reading."

Speaker Hartke: "It is. Go ahead. M error."

Cross: "Thank you. Are you going to let me call it?"

Speaker Hartke: "Yes."

Cross: "All right. GOkay, thanks. This is an initiative as you
can see a bipartisan effort by Representative Hoffman and
mysel f on behal f of the Appellate Prosecutor's Ofice and
in conjunction with the Attorney General's Ofice. This is
a Bill that attenpts to codify a practice that the
Appel l ate Prosecutor's Ofice has been doing for sone tine.
And that 1is, 1in certain situations the State's Attorneys
Ofice wll ask for their assistance in the prosecution of
a crimnal case. There has been sone question as to
whet her or not they have the authority to do that. Most
would argue that they do. Because of the question as to
whet her or not they have the authority to prosecute on
behalf of a local state's attorney, this Bill was proposed
to clean that up. | would be glad to answer any questions.
| think Representative Hoffrman can help as well and you'l
notice in the language of this Bill on page 2 that the
Attorney Ceneral's Ofice wll also have a say as to
whet her or not they would agree with the appoi ntnent of the
Appel l ate Prosecutor's Ofice to handl e these prosecutions.

Be glad to answer any questions. And |I'd appreciate an
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‘aye' vote."
Speaker Hartke: "lIs there any discussion? Seeing that no one is

Br ady:

Cr oss:

seeking recognition, the question is, 'Shall the House pass
House Bill 55... The Chair recognizes M. Brady, the
Gentl eman from Ml ean. ™

"Thank you, M. Chairman. Representative Cross, you and |
have had di scussions regarding this Bill and | just needed
a few points of clarification. The concern what pronpted
the Bill is whether or not the Appellate Prosecutor's
O fice has been conducting business in their course of
their legal representation or involvenent in cases, whether
they legally carrying out their duties. |Is that correct,
what pronpted this |egislation?"

"Yes, Dan, and you're right. You and | have tal ked about
this on a couple of occasions. It has been a practice for
sone tinme that, wespecially in smaller counties, when
there's either a conflict or resource issue, that the | ocal
State's Attorney will ask for assistance fromthe Appellate
Prosecutor's Ofice to cone in and help on, as | said,
either a conflict case or a case where they don't have the
resources to handle prosecutions. And as you may recall,
Dan, or know, that in smaller counties oftenti nes we've had
part-tine State's Attorneys. So, again it gets to be a
resource issue and perhaps even at tinmes an ability issue.
And they have said to the Appellate Prosecutor's Ofice, |
need your... we need sone help on this case, it's pretty
conplex or a sensitive case. There has been the belief
over the vyears that the Appellate Prosecutor's Ofice has
had the authority to cone in and do this. But a I ocal
court... it may even be an Appellate Court and I don't know
the exact Appellate Court, has questioned whether or not

they have that ability. Ther ef or e, this pi ece of
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Br ady:

Cr oss:
Br ady:

Cr oss:

Br ady:

Cr oss:

| egi slati on was introduced.™

"But for those cases that have been involved prior to this
becomng law, if it does in fact becone I|aw, may be
specul ative as to having sone type of legal question to
what was done by the Appellate Prosecutors Ofice in those
cases. |Is that correct?"

"well..."

"Soneone coul d take issue with that, correct?"”

"Certainly, they can now. Certainly, we've raised the
issue by presenting this Bill. | think the Appellate
Prosecutor's Ofice felt like they really were in a trick
bag. If we ignore this and continue in the practice that
we' ve done over the years, we run the risk of a court
thromwmng out a case that we prosecute. W, being the
Appel | ate Prosecutor's Ofice. So, that... so that they
didn't want to risk losing a case, you know, a nurder case
or a high profile drug case. That's why we are here. So,
certainly, you ask a very legitimte question as to whether
or not people would question prior cases that have been
prosecuted. Certainly, there are timng 1issues on those
and in cases of, you know, maybe peopl e have already served
their sentences. | think there are many people that would
argue, and | know you and | nay disagree on this, that the
Appel l ate Prosecutor's Ofice, under a conflict situation,
you coul d make an argunment has the authority to do it. But
to clear up any question, that's why we're doing this Bill
Ckay. "

"But, certainly also the Appellate Prosecutor's Ofice 1is
involved in other cases that a State's Attorneys Ofice my
refer to themand ask for special prosecutors, other than
hi gh profile murder case..."

"Ri ght . "
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Br ady:

Cr oss:

Br ady:

Speaker

Br ady:

Speaker

are they not?"

"You're right. That has happens in conflict cases. They
wi || handl ed outside of Cook and the Appellate Prosecutor's
Ofice handles cases in four counties other than Cook.
They will do, for instance, all the appeal work, you know,
for a hundred and one counties, they will do all the appeal
work before all the Appellate Courts in the state, other
than in Cook. So, they do that already, regardless of a
conflict. And they <could handle... | guess they could
handle a traffic case, all the way up to a nurder case.
You're right."

"I'n our discussion, Tom.. I'mgoing to be voting 'no" on
the Bill. And | visited with you nmy reasons behind that
so, I'lIl leave it just at that. And speak to the Bill, if
| could, M. Speaker. To the Bill. M concern..."

Hartke: "To the Bill."

Ladi es and Centlenmen of the House, is that if we have
had a investigatory and prosecutory office in the State of
II'linois processing cases, working on cases whatever that
case may be, and the question has now becone, whether they
have a legal authority to do that. |'mconcerned with al
the cases that they have worked on or been involved wth,
of what type of liability issue may be awaiting the state
out there. So, with that, 1'lIl be voting 'no'. Thank vyou,
M. Chairmn."

Hartke: "Further discussion? Seei ng that no one is
seeking recognition, the question is, 'Shall the House pass
House Bill 5681?" All those in favor signify by voting
"yes'; those opposed vote 'no'. The voting is open. Have
all voted who wi sh? Have all voted who w sh? Have al
voted who wish? M. Wrsing. M. derk, take the record.

On this question, there are 113 Menbers voting 'yes', 1
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person voting 'no, and O voting 'present'. And the House
does pass House Bill 5681. And this Bill, having received
a Constitutional Majority, 1is hereby declared passed.
House Bill 5607. Representative Brunsvold. M. derk

pl ease read the Bill."

Clerk Rossi: "House Bill 5607, a Bill for an Act concerning

insurance. Third Reading of this House Bill."

Speaker Hartke: "Representative Brunsvold."
Brunsvol d: "Thank you, M. Speaker, Ladies and Gentlenen of the
House. This is a very sinple Bill. It would |ower the

Speaker

Cerk

forfeiture rate from3%to 1% on new annuities. Wth the
interest rates being so, so | ow and have been dropped down
to less than 2% in sone passbook savings, that it was
necessary that this three-year wi ndow be applied to the new
annuities. So, I know of no opposition to the Bill.
There's none in conmttee and none has surfaced. And it's
supported by the insurance industry. And | would ask for
your support."

Hartke: "lIs there any discussion on House Bill 5607?
Seeing that no one is seeking recognition, the question is,
"Shal |l the House pass House Bill 5607?" Al those in favor
signify by voting 'yes'; those opposed vote 'no'. The
voting is open. Have all voted who wi sh? Have all voted
who wi sh? Have all voted who wish? M. derk, take the

record. On this question, there are 114 Menbers voting

‘yes', 0 voting 'no', and O voting 'present'. And the
House does pass House Bill 5607. And this Bill, having
received a Constitutional Mjority, 1is hereby declared

passed. House Bill 5636. M. Durkin. M. derk, read the
Bill, please.”
Rossi: "House Bill 5636 has been read a second tine,

previously. No Commttee Anmendnents. No Fl oor Anendnents.
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No Motions filed.™

Speaker Hartke: "Third Reading. House Bill 4509. Representative

Bugi el ski. Qut of the record. House Bill 41... House
Bill 4187. Representative Burke. M. Cerk, read the
Bill, please.”

Clerk Rossi: "House Bill 4187, a Bill for an Act concerning

col l ege savings. Third Reading of this House Bill."
Speaker Hartke: "Representative Burke."

Burke: "Thank you, M. Speaker and Ladies and Gentl enen of the

House. House Bill 4187 is legislation that wll provide
for three technical Anmendnents to the... two Illinois
Col | ege Savings Program .. Prograns. |It's College Illinois

and the Bright Start Program Specifically, the Amendnents
woul d provide for noneys rolled over into the Bright Start
account from another out-of-state college savings plan,
cannot be considered contributions for the purposes of the
I[I'linois Income Tax deduction allowed under Bright Start,
currently. The clarifying | anguage would insure that the
tax incentive would assist famlies saving for college, as
opposed to providing a benefit to persons that transfer
existing assets through the Bright Start for the sole
pur pose of gaining the tax benefit. The Anmendnent would
provide a substantial savings to the state. And for
exanple, if a 200 mllion anount were passed through the
Bright Start as a way to get the state inconme tax
deduction, the cost to the state would be 6 mllion.
Further, the General Assenbly has provided that earnings on
Bright Start and College Illinois are exenpt from current
state taxes. A Federal Law that recently becane effective
could arguably require the state to provide a simlar
exenption to all out-of-state prograns, as well. The Bil

woul d clarify that the exenption is only applicable to two
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I11inois prograns. Thi s provi si on woul d provide

substantial savings to the state and would benefit both

college... both «college savings plans. For exanple, if 2
billion were invested in out-of-state prograns and the
earnings were 5% the lost tax revenue could be 3 mllion.
It further provides, that as wth College Illinois, no

contributions to a Bright Start account shall be considered
in evaluating the financial situation of the designated
beneficiary for the state financial aid purposes. Thi s
change would elimnate a disincentive for savings for
col | ege and nmake both prograns consistent when evaluating
for state financial aid. And |I'd be happy to answer any
gquestions.™

Speaker Hartke: "lIs there any discussion on House Bill 4187? The
Chair recognizes the Gentleman from McHenry, M. Franks."

Franks: "Thank you, M. Chairman... | nean, M. Speaker. W1 I
t he Sponsor yield?"

Speaker Hartke: "Sponsor will yield."

Franks: "Dan, first of all, |I want to thank you. You and |I have
tal ked about this Bill and | realize that you' ve taken out
obj ectionabl e |anguage. In the original Bill it would
allow .. it would ve allotted... allowed unconscionable
protection for debtors. And you took that out and |
appreciate that. But | do have a couple of questions right
now. Under current Illinois Law, any resident who invests
in a 529 coll ege savings plan, benefits fromthe state tax
break provided. |Is that correct?"

Burke: "There seens to be a great deal of confusion right now
The Federal Governnent has not been exactly precise in how
this would affect our state program"”

Franks: "Well, presently, for instance, if | were to invest in

say, the Nebraska program would | still receive a state
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tax break in Illinois?"
Burke: "Again, there is sone confusion wth respect to the

Fr anks:

Bur ke:

Fr anks:

Bur ke:

adjusted gross incone as the Federal Governnent would
interpret your inconme and how the state then would be
taxing you, but the intent in part with this Bill is to
preclude one from an out-of-state program gaining a
benefit in our state.”

"That was ny point. That's where | was leading to, and
you got us there. So, sinply put, what your |egislationis
trying to do, that if you don't invest in Treasurer's
Topi nka's plan, you don't get any tax break."

"This is the Bright Start college savings investnent

program and yeah, you could say that you don't... if you
don't invest in Illinois, you're not entitled to any
advant age. "

" Ckay. So what... sinply put, what you're trying to do
is leverage Illinois citizens to force themto only invest
in the Bright Start Program which, when |I've studied the
Bright Start Program you and | were talking about it, |
decided not to invest in it, because of the poor returns.
| belive it limts investor choice, because right now only
Sal onon Smth Barney are the only funds which are avail abl e

to invest in. | read an article in the Springfield

Journal - Regi ster (sic-State Journal -Register) a couple of

nonths ago that said if you invested $10,000 in this
programtwo years ago, your investnent would now be worth

$8, 800. So, we would've |lost $1,200, by having to invest

only in the programoffered by Treasurer Topinka. 1Is that
correct?"

"Well, let nme tell you, Representative, as the Sponsor of
College Illinois, which is the prepaid college education

fund and also the Sponsor of the Bright Start Program
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previously, | was one that was offering citizens of our
state options. This is what we're talking about here
today. You and | discussed the College Illinois Program

Fr anks:

Bur ke:

Fr anks:

you nmade a determnation that that Program was nore
beneficial for your particular situation and your needs."
"Sure."

"That's fine. What we are tal king about here are two very
specific options: one is 1in response to an individual's
need to know that that future coll ege educati on has already
been taken care of and they wll not be inposed on by
increased tuition or be affected by inflation rates. This
particul ar investnment programoffers a market rate that 1is
consistent wwth the general market. And | mght, if you're
tal king about newspaper articles, let ne tell you about an
article that appeared in the Sun Tines Thursday, January
24th, of this year. And the quote is, 'In conparing both
performance and fees Bright Start comes out a wi nner, near
the top of the class. There are actually two kinds of fees
you'll pay in these Section 529 plans, annual managenent
fee charged by all funds and the comm ssion, if any paid to

the broker or sales agent when the plan is set up.

I1linois cones out a winner here, too. |Its total fees cone
to just point', pardon ne, '0.99% of the funds net asset
value and that includes all fund managenent f ees,

comm ssions, and a small fee paid to the state. Further,
as all mutual fund offerings state, past performance is no
guarantee of the future, but based on its full one-year
performance record, the Illinois Bright Start plan is doing
a good job of staying conpetitive in both performance and
f ees. And that's the Savage Truth.' quoted, Terry Savage,
Sun Tines."

"I appreciate those sentinments and | think that the
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Bur ke:

Fr anks:

Bur ke:

Fr anks:

Bur ke:

College Illinois Program is a very good program And |
think that our Section 529 Bright Start Prograns can also
be good progranms. But | think they have to be expanded and
you have to give the citizens of Illinois a choice of where
they should be investing. For instance, |I'mlooking here
and there are no incone tax deductions for Col | ege
[111inois. However, in this legislation there are incone
tax deductions for Bright Start Prograns when both of these
prograns are 529 plans. Wy are... why is one being

treated differently than anot her?"

"Well, the situation you've just cited certainly was
i ndeed the case. Qur original |anguage, in fact, included
College Illinois. The admnistration of that particul ar

i nvestnment tool decided that it was not appropriate, that
there would be greater costs to that particular plan. And
that's why they were renoved."

"It just troubles ne that we're treating 529 plans, that
have been set up by the Federal Governnent differently in
State Law. And | think that we are taking away the options

of our citizens here. And we were tal king about the return

as well, and | read the Auditor CGeneral's report, on the
return last year on Bright Start. And | read it to
indicate that we lost $7 mllion last year. |Is that your

under st andi ng of the return?”
"There were, in fact, nodest | osses, Representative, but
the facts are very clear. Bright Start out-produced every

other investnent vehicle available in this particular

category across this country. It out-produced every single
fund. "
"Can | ask you, who's paying for the advertisenents for

Bright Start?"

"The firm of Smth Barney. In fact, as you mght
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understand, this was a bidded contract and they were
successful in the bidding conpetition and they run that
advertising."
Franks: "Well, do you know how nmuch noney has been commtted to
the advertising for the Bright Start canpai gn?"
Burke: "I'm told that the very first year it was 4.5 mllion and
there is a varying anmount in years subsequent to the
first."”

Franks: "Well, | was going to ask you. How nmuch are you pl anni ng

on spending this year and when are you going to be spending

it?"
Burke: "I beg your pardon?"
Franks: "Pardon nme?"
Burke: "I didn't hear your question."
Franks: "I'm sorry. How much is Bright Start planning to spend

in advertising this year? And how nuch over the comng
nmont hs? Because what |'m concerned about is it becones a
canpai gn vehicle for certain el ected individuals whose face
appears on the advertisenent both in radio and television.
You'll see the likeness and on radio the individual wll be
speaki ng. And | want to know how many mllions of dollars
of free advertising an elected official is gonna get when
we're losing $7 mllion a year on the returns?"

Speaker Hartke: "M. Franks, please bring your remarks to a
cl ose. "

Franks: "Could we please take this off of Short Debate and nove
it to Standard Debate? 1've got as few nore remarks |1'd
i ke to make."

Speaker Hartke: "There's still five people seeking recognition.
| only see two hands, the answer is 'no' ."

Franks: "Okay. Could we have an answer to how nmuch is gonna be

spent ?"
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Bur ke:

Fr anks:

Speaker

Fr anks:

Speaker

"As | said to you, the bidded contract awarded to Smth
Barney the first year was 4.5 mllion and the rates vary.
And the matter that you' ve referred to with respect to the

tel evision advertisenents is only a part of that budgeted

anount that Smth Barney pays for, by the way. There are
brochures, there are other docunents. There are ot her
forms of advertising aside fromwhat we all found on our

tel evisions."
"To the Bill, then."
Hartke: "To the Bill."

"And in issues of brevity, I've got a real problemwth
this Bill, because it treats Illinois citizens differently.
It does not allow incone tax deductions if you put into
College Illinois, it only allows it if you invest in the
529 plan. And what is really bothersone, is that the
Ofice of the State Treasurer has chose a single
investnment firm Salonon Smith Barney, to run the program
when 14 other states that have 529 plans choose the nore
traditional investnent strategy of diversification. |If one
wants to nmake noney on 529 plans and you're an |Illinois
citizen, vyou're much better off investing in Nebraska.
Mor ni ngstar, who Smith Barney has chosen, has historically
been rated below or just average. This Bill attenpts to
benefit a program over the benefit of the individual
citizens. VWhat this Bill tries to do is to ensure that if
you're going to invest in 529 plans, you have to invest in
Bright Start to get any tax break. But it's not fair to
the Illinois citizens. GCtizens should be able to invest
in any 529 plan..."

Hartke: "Chair recogni zes Representative Brosnahan."

Brosnahan: "Speaker, will the Sponsor yield?"

Speaker

Hartke: "Sponsor will yield."
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Brosnahan: "Dan, | know sone of these questions have been covered
by Representative Franks and | wll try... hopefully, I
won't repeat any of them But, in Illinois there is a

single investnent firmthat manages these accounts. And |
think it's already been nentioned by Representative Franks
that it's Smth Barney. M first question is, how was the
investnment firmchosen, #1? |Is it the Treasurer? Was she
responsible for picking Smth Barney as the investnent
firne"

Burke: "Yes, the Treasurer ultinmately mnade the decision, but
there was conpetitive bidding. And with respect to the
statenent nmade that Smth Barney is the only investnent
firm that is not the case now Put nam i nvestors. .
process of including Putnamright now "

Brosnahan: "Well, you say that they're in the process of
i ncludi ng Put nam Right now, though, it's still Smth
Bar ney basically, kinda has a nonopoly on it?"

Burke: "That's right."

Brosnahan: "And you're telling ne you' re gonna add another
i nvestment conpany? Is that... |Is that what you're
sayi ng?"

Burke: "That is right."

Brosnahan: "Under the terns of the agreenent, the original
agreenent between Smth Barney and the Treasurer's Ofice,
was it a contract? How long was Smth Barney gonna have

the responsibilities for investing this noney?"

Burke: "Contract is for the termof seven years."

Brosnahan: "For seven years. And when was the... when did it
start?"

Burke: "Approximtely a year and a half ago."

Brosnahan: "Ckay. | guess ny first question would be, why did

the State Treasurer choose just one investnent firm as
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opposed to, as Representative Franks nentioned, other

states that have these 529 plans? They' || spread out
the... diversify | guess is the term between different
i nvestment conpanies and here in Illinois we only have one

i nvestment conpany. \What was the rationale there?"

Bur ke:  "Wen t he legislation was created to set up this
particular fund, there were three interested bidders. At
the time that the plan was inplenmented, there was only one
offering and that was Smith... Smth... each of the three
had one type of investnent offering. At this point in
time, Smth Barney had the conprehensive tools to offer the

program full conprehensive coverage."

Brosnahan: "Now, Dan, you nentioned this other conmpany, | think,
Put nam "

Burke: "Putnam"

Brosnahan: " Ckay. Have they already reached an agreenent with

the Treasurer to start nanaging sone of +this noney, as
wel | ? Is that in the works right now, or do we know when
they're going to start?"
Burke: "That fund will be included with the mx of other funds.
And that's current, they're currently doing that."
Brosnahan: " Ckay. | also, Dan, and | have, vya know, great

respect for you as a Sponsor and as a Legislator, but it

seens that what this Bill does is limts the options for
I[1linois famlies. And | think it's a Bill that everyone
in this chanber should be very careful. And | guess it
just, kinda just, really kinda junps out at you. Ri ght

now, there's only one investnent firmthat handles all this
noney and t hey al so are responsible for all the
advertisenments. They're paying for all these Bright Start
radio commercials and TV commercials. |[|s that correct?"

Burke: "Yes, and that question was asked earlier and if... |
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think the response is gonna be the same, that that firm
does pay for the advertising and it includes far nore than
just the TV spots that you've observed."

Brosnahan: "Now, when this Putnam when they cone on, is there
anything in their agreenment wth the State Treasurer's
Ofice that they will also be contributing to radio or
television comrercials? 1Is that part of the agreenent?"

Burke: "They're not... this newfirmthat we are tal king about is
not adm nistering the fund, they are just a participant and
sone of their investment nechanisnms will be used. So, they
are not in a position as Smth Barney would be. They are
just a added on investnent nmechanism”

Brosnahan: "COkay. Now, is there any..."

Burke: "The product that that firm Putnam is offering is just
going to be in the mx of all the other investnent
mechani sns. "

Brosnahan: "Ckay. Now, is there any other thought wunderway in
the Treasurer's O fice which would include other investnent
conpanies in addition to Putnam and Smth Barney, or right
now, is it just those two conpani es?"

Burke: "To the extent that it's advisable, that it's a practical
thing to do, they wll include other investnents... other
investnment tools. But again, Smth Barney's contract 1is
for a period of seven years. And at this point in tine,

there's probably a little over, what, five and a half

years."
Speaker Hartke: "M . Brosnahan, bring your remarks to a close.”
Brosnahan: "Thank you, M. Speaker. Thank you for answering ny
guestions. To the Bill. M. Speaker, Menbers of the
House, | also stand in opposition to this Bill. Again, |

think all of us should | ook very, very hard at this Bil

and what it does to Illinois famlies. It limts the
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options that Illinois famlies have when they're investing
their nmoney. And when we | ook at the track record of Smth
Barney, the results haven't been that good in the |ast
couple of years. So, we are telling Illinois famlies,
even though you my get a better return if you go to
Nebraska or a different state that has these 529s, we are
taking that option away fromthemand telling themthey
have to keep it here, which | don't think is the thing to
do..."
Speaker Hartke: "Further discussion? This Bill 1is on Short
Debate. W've had two people speak in opposition to the
Bill. W will have two people speak in support of the
Bill. The Chair recogni zes Representative Milligan."
Mul I'i gan: "Thank you, M. Speaker. WII| the Sponsor yield?"
Speaker Hartke: "Sponsor will yield."

Mul | i gan: "Representative, this just actually closes a | oophole,
doesn't it? Some of the other parts of the discussion
around this Bill are not pertinent to what the Bill

actual ly does?"

Burke: "I would say that the previous discussion does, in fact...
it does relate and I think nmuch of it centered on what the
cost of advertisenents are. And | would think... | wsh
that there was enough noney around to advertise ot her good
prograns. But | think they're doing a fine job and | think
t he advertisenents certainly hel p to advi se our
constituents as to what their avail able options are. And
this legislation, indeed, does provide the closure to a
| oophol e that previously existed. And this is a technical
| anguage, sone closure to a Bill that | sponsored,
previously. And that's why | want to see this thing
conpleted and handled properly and continue to offer

options to our constituents."
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Mul ligan: "All right. But technically it closes a |oophole. No

Bur ke:

one has suggested in di scussi ng advertisenents on
tel evision or otherwi se, that we stop advertising for organ
donors through the Secretary of State's O fice, have they?

Which would be simlar, it is of the benefit of the people

of Illinois to know that... that we are encouragi ng on your
drivers license to be an organ donor. |It's also a benefit
to the people in Illinois to know that there is a program

that they can get a tax savings if they want to save for
their children or their grandchildren.™

"Well, | think... very good poi nt, Representati ve.
Certainly, we have as individual Legislators |imted
opportunities to convey the nessage or to nake our
constituents aware of all of the multitude of prograns that
the state offers. And | would conplinment those, |ike
Secretary Jesse Wiite, in making an effort to send a good
nmessage and | et our constituents understand what's
available to themin ternms of state investnent vehicles.
And certainly, what , as good citizens, they could
participate in, such as the organ donor plan. | think it's
i nportant that we get the nessage out, and our neans today

is the use of the television nedia."

Mul I'igan: "R ght. And | think that you cannot conpare apples to

oranges. W're always running for election. At sone
point, vyou have to advertise for the benefit of the state
for certain things and either way it benefits both sides or
both parties. So, | don't think that we should discuss
whet her soneone is advertising the benefits of a program
when everyone does it, because it's to the benefit of those
who participate. But, what you're Bill actually does is
close a |loophole that would allow people to transfer

out-of-state investnents in, to get a one-tine tax break
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when they nove into Illinois, at the will of whenever they
want to do it. |Is that not correct?"

Burke: "You're absolutely right. Illinois is for Illinois, and I

think this program.. with this | anguage, would insist that
we are going to be considered first."

Mul ligan: "R ght and also it is a benefit to have states
invest... to have the state's noney invested wthin the
state for the sinple reason that we're offering a benefit,
but we al so shoul d have sonmething back for that benefit
that we're offering. Usually, we try to make it bal ance
out, so that it's a benefit to everyone."

Burke: "I agree."

Mul l'igan: "And there is nothing in your legislation that would
not allow people to continue to invest in out-of-state
prograns and still take the federal exenption."

Burke: "No, there is nothing in this Bill."

Mul I'igan: "So, what this does is close a |oophole, save incone
tax dollars from people who would like to take a one-tine
exenption, still offer the benefits of a program that go
into the noney of the state coffers, and all ow peopl e that
are parents and grandparents to invest in the future of
their children. And a programthat, | know the article you
were referring to, wasn't that Terry Savage's article in
the Sun Ti nes?”

Burke: "That is right."

Mul ligan: "And that is a very respected... And are there only a
few states that are actually offering progranms that are
benefi ci al ?"

Burke: "That's right."

Mul l'igan: "And isn't the state obligated to invest in only things
that are very safe?"

Bur ke: "Yes."
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Mul I igan: "And has it not been a wonderfully bad year for any

i nvest nent s across the board, so that it's hard to

conpar e?"

Burke: "I think we all have taken a hit."

Mul ligan: "To the Bill. 1 think this Bill closes a |oophole, |
think it's a good Bill. | would like to see it go further,

but this what we need to do. And | think we should take
the politics out of this and put it back in the parents
and the grandparents' hands that want to save noney for the
future of their children and education."

Speaker Hartke: "Further discussion? The Chair recogni zes the
Gentleman from Verm | ion, Representative Bl ack. You wll
be the | ast person to speak."

Bl ack: "Yes, thank you very much, M. Speaker. Pursuant to Rule
52, I'mjoined by seven of ny colleagues in asking that
this Bill be renoved from Short Debate."

Speaker Hartke: "The Bill will be so renoved from Short Debate.™

Bl ack: "Thank you."

Speaker Hartke: "M . Black, you have five mnutes."

Bl ack: "Yes. Thank you very nmuch, M. Speaker. | appreciate
your indul gence. WII the Sponsor yield?"

Speaker Hartke: "Sponsor will yield."

Bl ack: "Representative, sone interesting questions. |'ve read
this Bill. | see nothing in this Bill that [imts any of
my choices or options. If 1 choose to enrol | nmy
grandchildren, as | have in one of the other prograns, |'m
still free to do so, correct?"

Burke: "You are indeed, Representative. And again, as the
Sponsor of not only this program but College Illinois, |

would agree and insist that our constituents should be
of fered every avail able option.™

Black: "If |I choose to enroll or purchase college saving bonds,
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Bur ke:
Bl ack:
Bur ke:
Bl ack:
Speaker
Bl ack:

|"'mfree to do so."

"That's right, it's your option."

"Educational savings accounts..

"You got it."

“I... tothe Bill, M. Speaker."

Hartke: "To the Bill."

"In atime of rapidly increasing tuition costs, people in
I1linois, | daresay people in any state, need as many
options as possible to try and save noney or invest noney
for their <children or in ny case, ny grandchildren's
coll ege education, that | think, will certainly be nore

expensive than any of us, realized at the tine we were

attending the college of our choice. It has been... It has
been... sone of the side issues | think, are unfortunate,
because it tends to cloud what the Bill does, in fact, do.

| f soneone is concerned about the Treasurer making public
servi ce announcenents, it's a legitimte concern, drop in a
Bill and prohibit that. It would also prohibit the

Secretary of State from doing organ transplant public

service announcenents. And heaven forbid, it mght
prohi bit us form maki ng public service announcenents. And
we could carry it further. How many of us put out

t axpayer-financed newsletters, close to an election? And |
use the word 'news' advisedly. Usually, they're a little

fluff piece, paid for out of our district office allotnent.

| mean, if that's a legitimte concern that the Treasurer
m ght get on television, then I'lIl gladly support a Bil
that says none of us'll get on television. 1 don't have a

problemw th that, if you want to treat everybody equally.

But that's a side issue. That has nothing to do with
Representative Burke's proposal. So, | think what you need
to dois tolook at the Bill very carefully. | think
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Representative Miulligan pointed out in her questioning that
it does, in fact, close a | oophole that needs to be cl osed.
It does not inhibit ny choices of whatever investnent |
choose to make. And | commend the Sponsor for having the
foresight years ago to work on as many options as possible,
o) that we can begin to save for our children or
grandchildren's education. That's the 1issue. The side
issues can be dealt with in another forumor in your own
Bill. And if you want College Illinois treated as this,
then fine, file that Anmendnment. But Representative Burke,
| think, is well-known for his diligent efforts in trying
to make choices and options available to the people of
I1linois and get the nessage out that you need to start
pl anning, that tuition isn't going to be $5 or 6 thousand
20 years fromnow. Make infornmed choices, invest wsely

and help your children or your grandchildren through

college. That's the issue. | think the Bill continues his
good work in that field. 1| intend to vote 'aye'."

Speaker Hart ke: "Further di scussi on? The Chair recognizes
Majority Leader, Representative Currie. You have five
m nutes."

Currie: "Speaker... Thank you, Speaker and Menbers of the House.

| have a concern with sonething that is definitely in the
Bill and | hope that the Sponsor will yield in response
to..."

Speaker Hartke: "Sponsor will yield."

Currie: "... a question or tw. As | read the Bill... The point
of these college savings planis that |I can save for ny
grandchildren or a parent can save for a child, so when
Sammy or Sally gets ready to go to school, there's noney to
hel p the youngster actually pay the tuition bill. But this

Bill, your Bill, House Bill 4187, as | read it, says that
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Bur ke:

Curri e:

Speaker
Curri e:

t hat noney, the noney in that account, if it's the Bright
Start, but not the College Illinois account, cannot be held
against you when it cones to state financial aid. Now, ny
concern about that proposition is that the very youngsters,
the very Sallys' whose parents and grandparents are able to
do the savings, by the tine Sally and Sanmy start coll ege
the fact that there's noney to pay for college doesn't nean
that she's less eligible for financial aid from | SAC t han
Sammy, whose parents where never able to scrape together a
penny to put in the Bright Start Program | think that's
wong. | think it's particularly wong if you apply that
provision to one of the college savings prograns that are
created and operated in the State of |Illinois, nanely
Bright Start, but you don't apply it to the ISAC a
conparable alternative. So, |... maybe you could explain
to me why we want to pretend that there isn't noney when
there is and treat the child who nay have thousands of
dollars in this college account, gets to apply for, on the
sane | evel as sonebody without a sou to his or her nane and
get financial aid."

"What you've just cited, Representative, is a part of
College Illinois currently and now we are including it in
the Bright Start Program So there is no difference
between the two funds at this point..."

"Ckay, so the basic point thenis, that the Sally who's
got the $30,000 in the Bright Start Programor the College
IIlinois Programw |l be treated identically to Samry from
my nei ghbor hood, whose parents could never put a farthing
into a college savings account. | would... To the Bil
Speaker . "

Hartke: "To the Bill."

"This to me is a legitimte reservation, that we know we
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always run out of noney in |ISAC, the Student Assistance

Comm ssion is never able to neet the schol arship needs al

of those who establish financial eligibility. It seens to
me wongheaded. It seens to nme going the wong way to
decide that as a matter of public policy, we'll treat the
"haves' as if they were 'have-not', knowng that the
"have-nots' wll not get the help they need. [|'mnot as
troubl ed by other parts of the Bill as sone of the forner

speakers have been, but | find this not the right direction
for public policy for Illinois and were this not part of
the Bill, | believe | could support it. But | think the
"have-nots' deserve our help in a way that the 'haves' do
not, and for that reason | will oppose this Bill."

Speaker Hart ke: "Further di scussi on? Chair recogni zes
Representative O Brien. You have five mnutes."

O Brien: "Thank you, M. Speaker. To the Bill."

Speaker Hartke: "To the Bill."

OBrien: "As we have been debating this Bill and been talking
about the fact that we should be encouraging savings to go
to the State of Illinois, | just... because of ny
ci rcunst ance and going to be having a baby in the very near
future, | have been solicited by all types of investnent
firms, locally in Kankakee County, WII County, G undy
County, people that |I know personally wanting to sell ne
one of these 529 accounts. But under this legislation, |
woul d not be eligible to deduct the state income tax from
t hat . | wouldn't be allowed to do that, even though these

are business people, in ny comunity, selling an investnent

pl an, paying tax... their incone taxes, sending their Kkids
to Illinois schools, paying our salaries through the taxes
that they pay. They're not out-of -state resi dents.

They're business people and under this legislation they're
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Speaker

Bur ke:

going to be penalized. These snall business people in our

communities, if they sell a plan that is not the Bright
Start Plan, they're not gonna be able to offer a... an
exact identical plan. And if I'm looking at it as an
i nvestnent, |'mgonna say why should | invest locally wth

sonebody that |I know, because |I'mnot going to get the sane
benefit. And so | think it's a little bit disingenuous to
say that we should keep all of our noney in Illinois,
because | think what we really mght be doing is offering a
disincentive to invest in these plans offered by |ocal
busi ness people in our comunities that aren't the Bright
Start Program Maybe, | know one of the conpanies | can
think of is Home Star |Investnent Services. Yes, now their
contract is with an out-of-state firm but they do busi ness
and are one of the |argest enployers in Kankakee County and
| argest nortgage brokers in Kankakee County. Wy shoul dn't
they be offered the sane opportunity to offer the exact
sanme benefit to their custoners as this plan? That's why |
have opposition to the Bill. It has nothing to do wth
anything else, any advertisenents, because | think the
advertisenents probably do generate awareness about the
avai lability of these plans. Mne sinply cones down to,

t hink we ought to be able to have the sane choice to do
busi ness locally, with people that we know and we trust and
have given us other investnent services. Thank you."

Hartke: "Representative Burke to close.”

"Thank you, Speaker and Ladies and CGentl enen of the House.
There's been quite a bit of debate, quite a bit of
di scussion in this matter. Certainly, again as having
sponsored the two viable successful prograns that are
currently available to our constituencies in this state, |

again would encourage your very deliberate and consi dered
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concern for this matter. Wen we talk about sending a

nmessage, when we talk about communicating wth our
constituencies, again we have very |imted opportunities.
And I, for one, don't care if a nessage is conveyed by the

radi o, by the television, by telegraph, or carrier pigeon,
the fact is this is a good program This is offering an
option to our residents. You don't have to sign up for
Bright Start. You don't have to sign up for College
Illinois. The fact is they are two very successful,
wel | -run and successful progranms. W have options in this
country. It's a free society. No one is forcing your hand
to sign up for anything that you don't find inportant for
your famly. The fact is Bright Start has out-produced al

of the other funds across the country. Wth respect to the
remark that was nade by the |ast speaker, we are not
i nhibiting your opportunities. W are not closing down

other investnent conpanies. They have the opportunity to

participate with the current managenent of the fund. The
fees, in fact, for these out-of-state prograns are greater
and that's the reason that the State of |Illinois is not

using those conpanies. There is sonetines in excess of 5%
fees associated with these out-of-state brokerage outfits.
Fact is, Smth Barney is doing a job. They are being
overseen by this State Governnent. Everyone is watching
t hem They are producing good returns. It's a wonderful
opportunity for famlies to nake proper investnents that

they otherwise couldn't do on there own. Bright Start

of fers an option. Bright Start is a good program Bright
Start was a Bill that | introduced to this General Assenbly
a year and a half ago, and | want to see Bright Start

continue to be an opportunity for famlies in this state.

Thank you very nuch."
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Speaker Hartke: "The questionis, 'Shall the House pass House
Bill 41877 All  those in favor will vote 'yes'; those
opposed vote 'no'. The voting is open. Have all voted who
wi sh? Have all voted who wi sh? Have all voted who w sh?
Have all voted who wish? M. Cerk, take the record. On
this question, there are 73 Menbers voting 'yes', 35

Menbers voting 'no', 6 Menbers voting 'present’'. And the

House does pass House Bill 4187. This Bill, having
received a Constitutional Mjority, 1is hereby declared
passed. House Bill 4179. Representative Capparelli.
Representati ve. Representative Capparelli. M. Wrsing,

what reason do you seek recognition?"

Wrsing: "Thank you, M. Speaker. Point of personal privilege."

Speaker Hartke: "State your point."

Wrsing: "To the Menbers of the House, many tinmes as adults we
think we need to portray advice and information to youth,
but sonetines we need to listen to the youth. And
certainly in the 70th District for about 9 years now, |
have what | call ny youth advisory conmttee, it's nmade up
of junior and seniors fromeach of the high schools wthin
the district. And they are here with us today and tonorrow
and they're up in the chanbers (sic-gallery). So, if you'd
all like to welcone the Dave Wrsing' s youth advisory
commttee."

Speaker Hartke: "Welcone to Springfield. Keep advising Dave.
Representative Capparelli. M. Cderk, read the Bill."

Clerk Rossi: "House Bill 4179, a Bill for an Act in relation to
crimnal law. Third Reading of this House Bill."

Speaker Hartke: "Representative Capparelli."

Capparel li: "Thank you, M. Speaker. House Bill 4179 anends the
Crimnal Code of 1961, provides that an aggravated assault

commtted agai nst a person known to be an energency nedi cal
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technician, a paranedic, an anbulance driver, or other
medi cal assistance or first aid personnel enployed by a
muni cipality or a governnental wunit engaged in t he
execution of his or her official duties, to prevent
performance of their official duties or retaliation for a
performance of his official dutiesis a Cass IV felony
rather than a msdenmeanor, if a firearmis used in the
comm ssion with this assault."”
Speaker Hartke: "Is there any discussion? Chair recogni zes
Representative Gsnond. "
Gsnond: " Thank you, M. Speaker. WII| the Sponsor yield?"
Speaker Hartke: "Sponsor will yield."
Gsnmond: "I think it's aterrific Bill. The only thing | would

ask is that you would include voluntary paranmedi cs who are

not enployed by any nmunicipality and there are wunits |ike
that in the state, to be included in your Bill. And |
don't know if you want to check that with the... if it goes

over to the Senate, but | think you have it just sinply as
enployed by nunicipalities. | think the concept is what

you want to do, but I1'd like you to include volunteers..."

Capparelli: "They are included."”
Gsnond: " Excuse nme?"
Capparelli: "If they are volunteer or not volunteer, they're al

i ncl uded, yes."

Gsnmond:  "But, well, the way the Bill is witten it looks like to
me they have to be enployed by a governnent unit. Many of
these people are not enployed by anybody, they're just
vol unteers."

Capparelli: "That's what the Bill... you're right the Bill says a
muni ci pal ... a person... personnel enployed by nunicipality
or governmental unit, yes."

GCsnond: "Yeah, that's correct, but there are... | assume that
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your intent is to, to a give protection for paranedics that

are out contributing to their communities. s that
correct?"
Capparelli: "Well, if you care to anend it at sonme other |ater

date, 1'd be glad to go along with you."

Gsnmond:  "I... 1... Just maybe when it gets over to Senate, there
are paranedi cs that operate that are not enployed..."

Capparelli: "Yeah, there are sone private units, you're right."

Gsnond:  "Or volunteers, yes. Gkay, | would just like to see that
changed over in the Senate then."

Capparelli: "If you' d like to anmend it at sone other date |I'd be
glad to help you."

Gsnond: " Thank you. "

Speaker Hart ke: "Further di scussi on? Chair recogni zes
Representative Bl ack, the Gentleman from Verm lion."

Bl ack: "Thank you very nmuch, M. Speaker. WIlIl the Sponsor
yi el d?"

Speaker Hartke: "Sponsor will yield."

Bl ack: "Representative, | think Representative OGsnond has a good
point. In ny, and |'mcertainly not a |lawer, but | think
in my experience that if you are a volunteer, and in ny
district they certainly outnunber those who are in the
full-time enpl oy. But generally speaking, you are
conpensated per call and you are a nenber of an anbul ance
district, which | believe would be interpreted to be a unit
of governnent. But | think... | think Representative
Gsnond has raised a very good point. And you my want
staff to look at it that when it goes to the Senate to nake
certain that those people who volunteer their tine in a
vol unt eer anbul ance district, and there are hundreds of
them downstate, they are technically not an enpl oyee of any

muni ci pality or unit of governnment. Although | think, an
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anbul ance district could probably be considered a wunit of

government. | certainly would like to see them covered. |
think they are wunder your Bill, but we perhaps could
clarify that. But, to the Bill, M. Speaker."

Speaker Hartke: "To the Bill."

Bl ack: "Once again, I'malways in awe of the Dean of the House,
who can get to the issue nore quickly than so many of us
who have toiled in the vineyards here for many years. This
is a straightforward Bill. Probably, one of the things
that amazes ne about the Dean of the House, when he
presents a Bill many of us get up and say, why didn't we
think of that? The Bill sinply is an outstandi ng piece of
| egislation, and that's why the Dean is carrying it, quite
frankly. I, for the Ilife of ne, cannot understand why
peopl e who summon hel p then turn on the very people that
are going there to save their life or to render aid and
confort when they need it and then suddenly turn on them or
a nenber of the famly or a bystander and subject them to
possi ble death or injury by a firearm It's tinme to say to
the public at large that will not be tolerated, it will not
be a m sdeneanor. Once again, | salute the Dean of the
House for a good piece of legislation. | don't know why
sone of wus didn't think about this years ago. It's long
overdue. | intend to vote 'aye' and | guess, Dean, that's
why vyou are the dean of the House. And | congratul ate you
on this Bill and | know you will have staff ook into our

concerns about volunteers, making sure they're covered as

well. And | thank you very nuch."
Speaker Hartke: "Representative Capparelli to close.™
Capparelli: "lI'd like a favorable roll call. Thank you."

Speaker Hartke: "The questionis, 'Shall the House pass House

Bill 41797 All  those in favor signify by voting 'yes';
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t hose opposed vote 'no’'. The voting is open. Have al
voted who w sh? Have all voted who wi sh? Have all voted
who wish? M. Cerk, take the record. On this question,
there are 114 Menbers voting 'yes', 0 voting 'no', and O
voting 'present'. And the House does pass House Bill 4179.
This Bill, having received a Constitutional Majority, 1is
hereby declared passed. House Bill 3637. Representative
Collins. M. derk, please read the Bill."
Clerk Rossi: "House Bill 3637, a Bill for an Act in relation to
public health. Third Reading of this House Bill."
Speaker Hartke: "Representative Collins."
Col l'ins: "Thank you, M. Speaker. | am grateful for the

opportunity this norning to bring before the Menbers of

this Commttee the proposed Bill calling for the ban and
use of sell and manufacture of all nmercury thernoneters
here in Chi... here in the State of Illinois. | believe

that the health crisis brought on by the continued use or
sal e of mercury thernoneters deserves our imediate
attention. Al of us have grown wup famliar wth the
everyday use of nercury thernoneters. Oten they were the
first line of defense when fevers struck at the famly
home. However, in nore recent tinmes, we are just beginning
to learn the extrenme health risk involved in the use of
such device. As you may know, these thernoneters function
by using the elenent nercury to neasure tenperatures
vari ances. And while they have been of enornous benefit
over our past century, it is only now when our
t echnol ogi cal advances offer other neans to neasure
tenperature, they are... we are comng to realize that the
broad health hazard of nmercury can inpose. Mercury is a
silent killer. It can deliberate... It can dilapidate the

central nervous system and cause irreparabl e ki dney danage
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and birth defects. |In addition, nercury can cause nany
other health problens, as well, such as lung irritation,

vomting, fevers, headaches, trenors, and abdom nal cranps.
Frequent breakage of nercury thernoneters have resulted in
countl ess hone health hazards often w thout the know edge
of fair warning of consequences of famly's fate. The
continued wuse of nercury thernoneters generates nassive
anounts of hazardous waste in both the nunicipal solid
wast e stream and sewage treatnent system Di scar ded
mercury thernoneters directly into the environnment through
vaporization and nercury spillage when a thernoneter breaks
during use or when it is disposed of. They contam nate the
soil and seep into our waterways. |In many parts of our
country, fish are no |longer safe to eat due to the Ilevels
of mercury found in their systens. Mer cury poi soni ng
continues to be serious threat to the well-being of
children, particularly at vulnerable st ages of our
devel opnent... of their devel opnent. Devel opnental defects
during fetal growh, the re... the recurring incidents of
attention deficit disorder, and other delays of physical
and nental maturation during childhood can directly be
traced to high levels of nercury in the soil and our
envi ronnent . The Environnmental Protection Agency cites
mercury thernoneters as the |argest source of nmercury in
muni ci pal solid waste. It creates severe health hazard in
| arge urban communities affecting the quality of life for

everyone. And | ask for a favorable vote."

Speaker Hartke: "Is there any discussion? Chair recognizes the
CGentl eman from Kendall, M. Cross.™
Cross: "Thank you, M. Speaker. A couple of parlianmentary

guestions of the Chair before | ask sone questions.”

Speaker Hartke: "State your parlianmentary inquiry.”
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Cross: "One, with respect to the issue of... does this preenpt
Hone Rule? And if so... Well, 1'd like to just ask that

question about Hone Rule then. Could you tell us just as a
bookkeepi ng nmeasure or question, how nany Anmendnents have

been adopted? Wuld the O erk know?"

Speaker Hartke: "M.... M. derk."
Clerk Rossi: "The only Anmendnent that has been adopted to the
Bill is Floor Anendnent #3."

Cross: "All right. WII the Sponsor yield?"
Speaker Hartke: "Sponsor will yield."
Cross: "Representative, did Arendnent 3 becone the Bill?"

Col | i ns: "Yes."

Cross: "There was a tinme in this process where the Illinois State
Medi cal Soci ety opposed this Bill, the physicians' group.
Do you know if their opposition is still there?"

Col | i ns: "No, no."

Cross: "You don't know or they're no | onger opposed to it?"
Collins: "They're no | onger opposed.™
Cross: "COkay. | see that we now under your |anguage it prohibits

the sale, distribution, or pronotional gift of nercury
fever thernoneters in this state. Am | exempt if ny
grandnot her gives ne her thernoneter that she had when..

woul d she be..."

Collins: "No, it's only for the... like if you were going to sel
it, like manufacturers, retailers. It's really for
retailers, like stores |like Wlgreen's, Wal-Mart, those
kinds of things, sell it to consunmers, but if you have it
as an individual, you can give it away and you won't be
fined."

Cross: "l understand the intent. | understand the danger of... |
under... | see your findings about the exposure. But it
tal ks about, you say prohibit the sale, | understand, but
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it says distribution. And ny concern is again..."

Collins: "Are we talking about the hospitals, the health care
facilities? A lot of tinmes they have nercury thernoneters
on hand and they give themaway and sonetinmes they have
fairs... health fairs and they give them away there

because they have themin stock. And so we don't want them

to give' emaway then."

Cross: "l... | understand where you're going, Representative, or
where you'd like to go wth this and I'm not... |
understand that, but it doesn't exenpt... and soneone on

our side is asking ne to point out this. For instance, at
a farm auction, people nmay be coll ectors of thernoneters.
There may be people that col | ect t hese types of
thernoneters. It may just be sonething you have around the
house and and I'mnot making... |I'mbeing serious. Wat if
it's sonething that's sold at a farmauction, for instance?
It appears that wunder this, you would be prohibited from
selling or distributing a thernoneter of the type you're
describing wunder your Bill, 1is that where we're at? |Is
t hat your intent?"

Collins: "No. W're talking..."

Cross: "Do you think we maybe should exenpt groups or people
other than hospitals and health care facilities? | mean
just so we don't... we certainly don't want the auctioneer,
or the grandnother, or... or..."

Collins: "W're... we're not tal king about those people, we're

talking about retailers selling them W're not talKking
about individuals."

Cross: "l understand that, but your |anguage says, 'it is the
purpose of this Act to prohibit the sale distribution'. |
don't see the exenption for those that are not health care

facility-rel ated institutions i ke hospitals, nursing
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homes, et cetera. So, |... a grandnother... you could..
under this Bill, the grandnother that gives the thernoneter

that she's wused for vyears in her hone to care for her
children and grandchildren, that gives this away could be
charged with a petty offense. Do | read that correctly?"

Collins: "Well, on Iline or page 3 of the Bill, line 11, on or
about it says, '"On or after July 1st, no hospital shal
distribute nercury fever thernoneters.' You see that |ine?
So, that's what we're tal king about."”

Cross: "I understand... wait, show ne where, on the original Bil
or on the Amendnent, Representative? Again, where are you
tal king about, if you could point out to ne. | have the

Bill and the Anendnent."

Collins: "On page 3 of the Bill, line... starting at line 11."

Cross: "Wwell, I don't... Al right, Representative, | guess |
don't see that, but I'm not going to ask any nore
questions. | appreciate your answers."

Collins: "Thank you."
Speaker Hartke: "M. Cross, before we go to M. Stephens, we have

a parlianentary answer for you."

Parlianentarian Uhe: "Representative Cross, on behalf of the
Speaker and in response to your inquiry, House Bill 3637
does not contain any | anguage preenpting Hone Rule. And

therefore pursuant to House Rule 70, it does not preenpt
Home Rule.”

Cross: "Thank you."

Speaker Hartke: "60 votes... 60 votes required to pass the Bill
Chair recognizes Representative Stephens. You have 5
m nutes."

St ephens: "Thank you, M. Speaker. WII the Lady yield?"
Speaker Hartke: "The Lady wll yield."

St ephens: "Representative, what kind of thernoneters are we
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tal ki ng about here?"

Collins: "Mercury thernoneters."

St ephens: "For oral or rectal use, or under the arnf"

Collins: "Yeah, either or."

St ephens: " Ckay. Do you have any evidence that those... these

are all glass thernoneters then, right? They'd be gl ass
t her nronet er s?"

Collins: "Yes, the ones that contain the nercury inside, not the
digital thernoneters, just the mercury ones that they're
usual ly glass with nercury inside."

Stephens: "What's the difference? How do | knowif | buy a
digital thernoneter that it doesn't have nmercury in it?"

Collins: "Okay. I'msorry, | didn't hear your question."

Stephens: "How do |I... when | buy a thernoneter, how do | know if
it has nmercury in it?"

Collins: "Well, nost people don't buy the nercury thernoneters
anyway, now. So, the..."

St ephens: "How do | know, though?"

Collins: "Well, you can see it inside, the little silver part."

Stephens: "How do | know it's nercury? Just because it's
silver?"

Collins: "Yeah, and the label tells that it's the nercury...
usu... you it probably say it's a nercury thernoneter, as

opposed to a digital thernoneter."”

Stephens: "Well, wth all due respect, Representative, | don't
agr ee. | don't think a glass t her nonet er in t he
traditional sense says that it has nercury inside. |'mnot

sure that's true."

Collins: "Well, they're called nmercury thernoneters.”

Stephens: "No, M 'am They are identified in the retail setting
as one of two, they are either an oral thernoneter or a

rectal thernoneter. There is no nercury thernoneter. So,
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how do I know what |'m selling?"

Collins: "If it don't say it on the box, I don't know how you
woul d know. "

Stephens: "Well, if I'm a retailer and your Bill passes and it
doesn't say on the box, it just says oral thernoneter, can
| sell it or not, under your Bill?"

Collins: "No."

St ephens: "Wy ?"

Collins: "You won' t be able to sell it if says nercury

t hernoneter."”

Stephens: "All right. The thernoneters do not say nercury. They
say oral, ORA-L thernoneter. Can | sell it or not?"

Collins: "You cannot sell it if it has nmercury init."

Stephens: "How do | know if it has mercury init? | got an idea,

we break it."

Collins: "Well, we're gonna have to rely on the Ilabel and nost
t hi ngs when you buy over the counter has a label on it and
you read it and if you're a retailer and you know we're
banning it in Illinois, then you'll have to check that
before you buy it."

Stephens: "Well... To the Bill, M. Speaker , Ladi es and
Gentl enmen.”

Speaker Hartke: "To the Bill."

Stephens: "Not the worst idea to ever cone to the House or the
Senate Floor, but typical of a lot of ideas that come here,
they're just not conpletely well-thought-out. Around the
state | don't know how many tinmes |'ve had town neetings
and gone to all of the functions that we go to, no one has
ever stood up and asked ne, can you nake sure that you get
the nmercury thernoneters out of the |l ocal stores, because
they're a nenace to society. They're a nenace to our

chi |l dren. No one has ever confronted ne on that i ssue.
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But let's say they did. |If they came to ne and said can
you get those thernoneters out of the store. vell, the

first thing 1'd want to do is nake sure that | can identify
the item that you want renoved. How can | make sure that

we're tal king about a nercury thernoneter. W're going to

tell the retailers of Illinois that if you have this item
in your store and you give it away, or you sell it, or you
trade it for one that was broken on... in terns of a

guarantee that a lot of retailers have on oral and rectal
t hernoneters, you have to be able to identify it. You can
go to any store that sells these right here in Springfield
and it's not going to tell you what's inside the
thernmoneter. 1It's going to say on the thernoneter whether
it's for oral or rectal use. And by looking at it or by
using it, you're not going to determne that it has nercury
init. But we're going to fine you, what does vyour Bill
say, Representative, 50 to $200, is that right? W're
going to fine retailers for sinply trying to answer the
health care needs of the people in their neighborhood.
There are a variety of ways to take tenperature that are
avai l abl e in a retail setting. You can take your
tenperature through a digital thernonmeter wused orally or
rectally, you can take your tenperature..."

Speaker Hartke: "M. Stephens, bring your remarks to a close,
pl ease. "

Stephens: "I will bring ny remarks to an end."

Speaker Hartke: "Thank you."

St ephens: "M . Speaker, you can buy thernoneters that wll take
your tenperature of your body by sticking themin your ear.
Now, what we're going to do is confuse people and they're
not going to know where to stick these thernoneters and

they're not going to know what's in them if they do
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stick"em So, |I think I'mgonna vote 'no'."

Speaker Hartke: "Representative Collins to close.”

Collins: "AIl right. Oten serious repercussions for nercury
spillage in the honme go undetected by parents. Mercury
fromcracked or broken thernoneters can lay hidden in the

home and remain largely unnoticed. The eroding effects of

mercury on indoor air and its transference to the household

objects sadly nmkes the hone a toxic envi ronnent .

According to the USEPA disposal of those thernoneters is

now the single | argest source of nercury in the municipal

solid waste. And | urge you to vote 'yes'. Thank you."

Har t ke: "The

All

Speaker question is, 'Shall the House pass House

Bill 36377 those in favor signify by voting 'yes';

t hose opposed vote 'no'. The voting is open. Have al

voted who wi sh? Have all voted who wi sh? Have all voted

who w sh? Have all voted who wish? M. Cderk, take the

record. On this question, there were 86 Menbers voting

'yes', 25 Menbers voting 'no', and 2 Menbers voting

'present’ . And the House does pass House Bill 3637. And

this Bill, having received a Constitutional Majority, 1is

her eby decl ared passed. M. Colvin, for what reason do you

seek recognition?"

Colvin: "House Bill 3637, | did not record ny vote and | wanted

to be recorded as 'yes'."

Speaker Hartke: "The Journal wll reflect your w shes. House

Bill 3682. Representative Bassi. M. derk, please read

the Bill."

Clerk Rossi: "House Bill 3682 has been read a second tine,

previ ously. Amendnent  #1 was adopted in commttee. No

Mbti ons have been fil ed.

Represent ati ve Bassi, has

Speaker Hartke: "Representative

Fl oor Amendnent #2, offered by
been approved for consideration.”

Bassi . "
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Bassi: "Thank you, M. Speaker, Ladies and Gentlenen of the
House. Amendnent #2 becones the Bill and would allow

public bodies to hold closed neetings where there is a
threat or a potential threat to the public, whether it 1is
on public or private property. This was a response in
Rol ling Meadows to the Septenmber 11th terrorist attacks at
a time in which they discovered they needed to do a
security check on some private property that did a great
deal of nunitions dealings wth the Federal Governnent.
This would allow a cl osed neeting to be held whenever there
is athreat to the public. And it adds the |anguage, 'the
public', to Section 8 under the Open Meetings Act. After a
great deal of discussion this is now an Agreed Bill and |
woul d ask for an 'aye' vote for the Amendnent."”

Speaker Hartke: "lIs there any discussion on Floor Anendnent #2?
Seeing no one is seeking recognition, the question is,
"Shal | the House adopt Floor Amendnent #2 to House Bil
3682?" Al those in favor signify by saying 'aye'; opposed
'no' . In the opinion of the Chair, the 'ayes' have it.
And the Anmendnent is adopted. Further Amendnents?”

Clerk Rossi: "No further Amendnents.”

Speaker Hartke: "Third Reading. House Bill 5807. Representative
Crotty. M. Cerk, please read the Bill."

Clerk Rossi: "House Bill 5807, a Bill for an Act concerning organ
donation. Third Reading of this House Bill."

Speaker Hartke: "Representative Crotty."

Crotty: "Thank you, M. Speaker, and Ladies and Gentl enen of the
House. House Bill 5807 would provide tinme off with pay to
state enpl oyees who donate an organ, bone marrow, bl ood, or
bl ood platelets. An enployee may use up to 7 days of organ
donation | eave in any 12-nonth period to serve as a bone

marrow donor, up to 30 days of leave in any 12-nonth period
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to serve as an organ donor, up to one hour to donate bl ood
every 56 days, and up to two hours to donate platelets.

Leave may not be nore than 24 times in a 12-nonth peri od.

This leave is granted only after obtaining approval from

the enployee's agency. The departnent nust adopt rul es
governing this |eave, such as t he condi ti ons, t he
pr ocedur es for requesti ng, approving the |eave and

requi ri ng nedi cal docunentation of the proposed organ or
bone donation before Ileave is approved. |If there's any
questions |I'd be nore than happy to answer'em O herwi se,
| would ask for a favorable vote."

Speaker Hartke "lIs there any discussion? Chair recognizes the
Lady from Sanganon, Representative Klingler."

Klingler: "Thank you very nmuch, M. Speaker. | rise in support
of this legislation. This issue had al so been brought to
me by state enpl oyees, who in addition to donating bl ood,
donate red blood cells. And this procedure is nuch | onger
t han sinply donating bl ood, because the blood is extracted
and the blood is spun down, the plasma, the red cells
separated and then plasnma reinjected. And it takes at
| east two hours to be able to donate red blood cells. And
the enployees wanted to be able to have this same
consideration given for their tinme donating their red bl ood
cells as for donating blood and not having to use vacation
time. So, | think this is very inportant public health
issue to encourage people to be able to donate red bl ood
cells. Thank you."

Speaker Hartke: "Further discussion? Seeing no one is seeking
recognition, the Sponsor asks for the approval of the Bill
The question 1is, 'Shall the House pass House Bill 58077
All those in favor signify by voting 'yes'; those opposed

vote 'no'. The voting is open. Have all voted who w sh?
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Have all voted who wi sh? Have all voted who w sh? M.

Clerk, take the record. On this question, there are 114

Menbers voting 'yes', O wvoting 'no', and 0 wvoting
'present’. And the House does pass House Bill 5807. And
this Bill, having received a Constitutional Majority, 1is
hereby declared passed. House Bill 5997. Representative

Curry. Julie Curry. M. Oerk, please read the Bill."

Clerk Rossi: "House Bill 5997, a Bill for an Act in relation to
state finance. Third Reading of this House Bill."

Speaker Hartke: "Representative Curry."

Curry: "Thank you, M. Speaker, Menbers of the House. This is a
annual Bill that we do on behalf of the Auditor General.
It sinply transfers audit expenses from various state
agencies into the state treasury to cover the audits that
were done by the Auditor Ceneral."”

Speaker Hartke: "Is there any discussion? Seeing no one is

seeking recognition, the question is, 'Shall the House pass

House Bill 5997?" Al those in favor wll signify by
voting 'yes'; those opposed vote 'no’'. The voting is open.
Have all voted who wsh? Have all voted who wi sh? M.

Clerk, take the record. On this question, there are 114

Menber s voti ng ‘yes', 0 wvoting 'no', and O voting
"present’'. And the House does pass House Bill 5997. And
this Bill, having received a Constitutional Myjority, is
hereby decl ared passed. House Bill 45009. Representative
Bugielski. M. derk, read the Bill, please."

Clerk Rossi: "House Bill 4509 has been read a second tineg,

previously. No Commttee Amendnents. Floor Anmendnent #1,
offered by Representative Bugiel ski, has been approved for
consi deration.”

Speaker Hartke: "Representative Bugiel ski on Anendnent #1."

Bugi el ski: "Thank you, M. Speaker, and Menbers of the House.
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Amendnent #1 anmends the Metropolitan Water Recl amation
District Section of the Illinois Pension Code to authorize
an optional contribution plan beginning in January 2003 to
Decenber 31st 2007, whereby district enployees would be
able to contribute at |east 4% of their annual salary to
purchase an additional 1% annuity benefit, to be applied to
their final annuity at retirenment. Presently, they were
anmending it... we're actually saving the taxpayers a | ot of
nmoney, because presently they pay 3% where now the
enpl oyees would have to pay 4% and the... Right now, the
optional plan that we are proposing is 1% conpared to
2.9... 2.19% before. So, this would save a | ot of noney
for the taxpayers as well as the district and | ask that
t he Amendnent be adopted.™

Speaker Hartke: "lIs there any discussion on the Amendnent? The
Chair recogni zes Representative Hoeft from Kane County."

Hoeft: "...the Sponsor yield, please?"

Speaker Hartke: "Sponsor will yield."

Hoeft: "Representative, please help ne on this. 1Is this the plan
called the Plan of 80, are we noving down from85 to 80 on
this Bill?"

Bugielski: "No, that's what they wanted, but this is not it.
This is sonething else that they cane up with, this is not
the original, what they were asking for."

Hoeft: "So, this is the alternative that they were discussing

t hi s norni ng?"

Bugielski: "lI'msorry."

Hoeft: "This was the alternative they're..."

Bugielski: "Right. This is an alternative to what they were
originally asking. They woul d've liked that, but there's

no way that that woul d' ve passed.™

Hoeft: "Thank you."
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Speaker Hartke: "Further discussion? The Chair recogni zes
Represent ati ve Parke."

Par ke: "Thank you, M. Speaker. WII| the Sponsor yield?"
Speaker Hartke: "Sponsor will yield."

Parke: "Representative, what's the advantage then to this person
that... to have noney taken fromtheir check?"

Bugi el ski: "Well, the advantage is that they're going to get an
additional... they're going to raise their annuity. 1Is
that..."

Parke: "And the average citizen can't do this?"

Bugielski: "They... they... well, this is for the enployees of

the district that work at the Water Reclamation D strict
right now. They woul d be paying an additional amount into
the annuity for a larger benefit. R ght now, what we're
doing is toning it down, because right now, they are paying
3% where now they're gonna have to pay 4% Al right.
They're gonna have to pay nore into it to get a |esser
anount than what they're getting right now Ri ght now,
it's costing the district $4 mllion a year. Now, it's
gonna cost them $600 thousand. They're going to save over
$3 mllion by doing it."

Parke: "Why... why would these enpl oyees want to do this? | nean
why don't they just let the... the... the system pay for
it?"

Bugielski: "It's an optional... it's an optional plan. W're not
saying that they have to do it. |If they want to get nore
noney they could pay an additional anmpbunt. Sonme people are

in the situation that they would Iike to do this."

Parke: "Way don't they just establish a deferred conpensation
plan? | nmean there's gotta be..."
Bugielski: "That's their... that's their choice. This is a

choice that we're giving them Right now, it's costing the
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district $4 mllion. By doing it this way, we're going to
save the taxpayers over $3 mllion by doing it this way.
W're not saying that they have to do it, that's up to the
enpl oyees' choice."
Parke: "Ckay. Thank you.™
Speaker Hartke: "Further discussion? Seeing that no one is
seeking recognition, the question 1is, 'Shall the House
adopt Fl oor Anmendnent #1 to House Bill 4509? Al those in
favor signify by saying 'yes'; those opposed 'no'. In the
opinion of the the Chair, the 'ayes' have it. And the

Amendnent is adopted. Further Amendnents?”

Clerk Rossi: "No further Anmendnents. A fiscal note's been
requested on the Bill. And the note..."
Speaker Hartke: "The Bill wll remain on Second Readi ng. House

Bill 4414. Representative Davis. Moni que Davi s. M.
Clerk, please read the Bill."

Clerk Rossi: "House Bill 4414 has been read a second tine,
previously. No Commttee Amendnents. No Fl oor Anendnents.
No Motions filed."

Speaker Hartke: "Third Reading. House Bill 4322. Representative
Davis. Steve Davis. M. Cerk, please read the Bill."

Clerk Rossi: "House Bill 4322, a Bill for an Act in relation to
the transfer of real property. Third Reading of this House
Bill."

Speaker Hartke: "Representative Davis."

Davis, S.: "Yes, thank you, Speaker, Ladies and Gentl enen of the
House. House Bill 4322 is a Bill that authorizes the
Director of Natural Resources to convey and quit claimto
the Gty of Ganite Gty a nonexclusive, unobstructed,
per petual easenment on an 80-foot right-of-way for $1.00.
The Gty of Ganite has purchased this property for the

purposes of constructing, installing, and maintaining a
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Speaker

stormwater ditch on the property. The Departnent of
Nat ural Resources retains the power to place conditions to
protect the public interest. DNR and the city have been
working closely for the past several nonths to insure the
success of this project. They have a very bad flooding
problem in what is called the Dover Slough area down in ny
district and it's necessary to construct this ditch. And
we have had full cooperation fromDNR And | would ask for
t he passage of this Bill."

Hartke: "Is there any discussion? Seeing that no one is
seeking recognition, the question is, 'Shall the House pass
House Bill 4322?" Al those in favor signify by voting
"yes'; those opposed vote 'no'. The voting is open. Have
all voted who wi sh? Have all voted who w sh? Have al
voted who w sh? M. Cerk... Representative Curry. M.
Clerk, take the record. On this question, there are 112

Menbers voting 'yes', 0 voting 'no', and 2 Menbers voting

"present'. And the House does pass House Bill 4322. And
this Bill, having received a Constitutional Myjority, is
hereby decl ared passed. House Bill 1871. Representati ve

Del gado. M. Cderk, read the Bill."

Clerk Rossi: "House Bill 1871 has been read a second tine,
previously. No Commttee Anend..."

Speaker Hartke: "M. Clerk, out of the record wth that Bill
House Bill 4257. Representative Erwin. Judy Erwn. M.
Clerk, please read the Bill."

Clerk Rossi: "House Bill 4257, a Bill for an Act concerning
aquariunms. Third Reading of this House Bill."

Speaker Hartke: "Representative Erwin."

Erwn: "Thank vyou, Speaker, Menbers. House Bill 4257 is a Bil

that will give flexibility to nuseuns in the park to allow

them to have free days that are nore conducive to bringing
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II'linois visitors to the museuns. This is actually a Bil
that we passed two years ago, but it was sunset. It passed
overwhel mngly, but we wanted to nake sure that changing
when the free days fell we mandate that nuseuns in the park
have a free day for all visitors and we decided that it was
obviously better to place those days when it would nost
inmpact Illinois residents. | would ask for your support.”

Speaker Hart ke: "Any di scussi on on House Bill 42577
Representative Black, the Gentleman from Verm lion."

Bl ack: "Thank you very nmuch, M. Speaker, the GCentleman from
Effingham WII| the Sponsor yield?"

Speaker Hartke: "Sponsor will yield."

Bl ack: "Representative, 1... | am confused about this Bill in
that... | don't understand why it's here. The nuseuns that
you' re tal king about are generally located in the Cty of
Chi cago, are they not?"

Erwmin: "Right, all of themare. And... and you know what, it's
like a lot of things around this place, Representative
Black, why things are in statute when they don't need to
be, hey, go figure. But what | do knowis that we have a
law that requires museuns on park district property
statutorily to have one free day per week. Ckay, they were
doing that and two or three years ago they cane and said,
ya know  what this actually disadvantages Illinois
resi dents, because one free a week in the sumer when
there's scads of all the out of towners we would prefer to
have it... have may be nore free days. And since they now
monitor their visitors so that actually Illinois residents
and Chicago residents who pay for these institutions
through their property taxes woul d have better access. So,
we experinented at the request of the Speaker, actually.

It was sunset for two years. So, after two years it was
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Bl ack:

Erwi n:

Bl ack:

Erwi n:

Bl ack:

sunset, we passed this Bill and the results have actually
shown that |Illinois residents are attending and visiting
museuns nore than they used to under the old plan. So,
that was the idea. It appears to be very successful and |
have no idea why this has to be in statute, but it's
there."

"I guess the only problem | have is, | nean, these
decisions basically are admnistrative in nature and |
woul d think that the nuseum boards are perfectly capabl e of
making that decision. And if we nmandate free access one,
two days a week whatever it may turn out to be, then at
sone point you know where they're going to turn to nake up

| ost revenue. Right?"

"Right. Well, but we... Representative Black, for as |ong
as, | don't know, but it's along, long time, they have
been mandated for one free day per week. And... and... and

as | said three years ago, obviously, the boards of all the

museuns support this. This is their Bill. They canme three
years ago wth a pilot. It was sunset after two years.
The two years are up. |If we don't pass this Bill it wll

go back to mandating it the old way by law. And that's
what we don't want to do. So, we... we only sunset it at

the Speaker's request because he wanted to make sure that

it... there weren't any uni ntended consequences that were
di sadvant ageous to Illinois or Chicago residents."
"All right. So, ... | assunme then fromyour conments,

the various boards of directors, friends of the park, et
cetera, are in favor of this Bill?"

"A hundred percent."

"Well, far be it for nme to say that they're perfectly
capabl e of running their own operation, but if they think

this is what they need, that's fine with ne. | don't have
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Erwi n:

Bl ack:

Erwi n:

Speaker

Erwi n:

any objection. But at sone point | would hope that this
Body wll not continue to interfere, because | suppose we
coul d make then the next logical thing'Il be four days a
week, six days a week, seven days a week and then of
course, the problemconmes how do you finance the... And
these are world class attractions. And | don't want to do
anything that would sinply dry up their revenue stream or
their cash flow to the point where they either close or

come to the General Assenbly for a substantial subsidy to

oper at e. But if they have been able to do it successfully
and they think this is the only way, 1'll vote for it. But
soneday when... when you're no | onger here and you becone a

very powerful |obbyist..."
"Yeah, right."
maybe you can cone back and change a |ot of these
things that are in statute that nobody knows why or how,
but 1'Il defer to your expertise. |  know you would do
nothing to harmthose world class attractions that do exi st
in the Cty of Chicago. And if you tell nme this is what
they want to do, I'll go along wwth it. But I'm really...
there's a level of disconfort about telling very capable
people howto run a world class attraction. But be that as
it my, I'lIl defer to your expertise and I'll vote for the
Bill."
"Ya know, Representative, you raise a very good question
and..."
Hartke: "The question is..."
the truth of the matter, just to close, 1is that
don't know fromwhence this originated. And you're right.
Wiy in the world should we be m cromanaging. W don't do
it to other park district institutions around the state.

But as with many things, we tie ourselves in Kknots wth
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statutes and rules. So, | would urge your strong support
t hough, 'cause it is very inportant that these institutions
mai ntain their world class status. Thank you."

Speaker Hartke: "The questionis, 'Shall the House pass House
Bill 42577 Al  in favor signify by voting 'yes'; those
opposed vote 'no'. The voting is open. Have all voted who
wi sh? Have all voted who wish? Have all voted who w sh?

M. Cderk, take the record. On this question, there are

114 Menbers voting 'yes', 0 wvoting 'no', and O voting

'present’ . And the House does pass House Bill 4257. And
this Bill, having received a Constitutional Majority, 1is
hereby declared passed. House Bill 4194. Representative

Johnson. M. Cerk, read the Bill."

Clerk Rossi: "House Bill 4194, a Bill for an Act in relation to
crimnal law. Third Reading of this House Bill."

Speaker Hartke: "Representative Johnson."

Johnson: "Yes, thank you, M. Speaker. This Bill nmerely corrects
and clarifies a previous provision that another state
has... a simlar lawin New Jersey had a l|aw that deals
W th consecutive sentences and... or not consecutive
sent ences, extended sentences where a prior convictions are
our basis for that. And the holding in New Jersey in that
court action basically said that 1in order to use prior
convictions for extended sentencing and the statute was
simlar to ours, would basically require a separate proof
beyond a reasonabl e doubt and alnmost a retrial of those
prior convictions. This anticipates, really, that at sone
poi nt maybe the State Suprenme Court mght hold that the
| anguage was anbiguous here in Illinois, as well. And so
it's anticipatory and all we're doing here is clarifying it
to come into conpliance with the Apprendi decision in New

Jersey and woul d ask for a favorable vote."
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Speaker Hartke: "Is there any discussion on House Bill 41947
Seeing no one is seeking recognition, the question 1is,
"Shall the House pass House Bill 4194?" Al in favor wll
signify by voting 'yes'; those opposed vote 'no'. The
voting is open. Have all voted who wi sh? Have all voted
who wi sh? Have all voted who w sh? M. derk... M.
Forby, would you like to vote on this Bill? Have all voted
who w sh? M. Cerk, take the record. On this question,
there were 114 Menbers voting 'yes', 0 voting 'no', and O
voting 'present'. And the House does pass House Bill 4194.
And this Bill, having received a Constitutional Myjority,
IS her eby decl ared passed. House Bill 3705.
Representative Delgado. M. Cerk, read the Bill."

Clerk Rossi: "House Bill 3705 has been read a second tineg,
previously. No Commttee Amendnents. Floor Anmendnent #1,
offered by Representative Delgado, has been approved for
consi deration."

Speaker Hartke: "Representative Del gado on Amendnent #1."

Del gado: "M . Speaker, |I'mat a disadvantage. | need a copy of
t he Amendnent, on the Floor Amendnent #1."

Speaker Hartke: "Okay."

Del gado: "M . Speaker, thank you. Anmendnent #1, the |anguage of
House Amendnent #1 is the agreenent reached by t he
opposition of this Bill and its proponents. |FT... House
Amendnent #1 still changes the name of the Professional
Personnel Advisory Committee to Professional Personnel
Leadership Conmttee. The Amendnent changes the purpose of
t he committee to devel op and formally pr esent
recomendations to the principal and the |ocal school
councils. House Anendnent #1 allows the PPLC to review the
t hree-year school inprovenent plan, otherw se known as the

SI PAAA in Chicago. The Anendnent al so changes t he
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conposition of the PPLC commttee to consist of seven
menbers el ected each school year and two teacher nenbers of
the LSC. It should be noted that the two teachers on LSC
remain there. And we did this with an agreenent, because
obviously, it's ny interest to protect the power and the
integrity of the local school councils, but at the sane
time to be able to continue to develop a working
relationship with the teachers who know what's goi ng on al
day long and to provide that counseling and recommendati ons
to the overall Dbudget of that particular school. And |
woul d ask for your approval of Amendnent #1."

Speaker Hartke: "lIs there any discussion on Arendnent #1? Seeing
no one i s seeking recognition, the question is, 'Shall the
House adopt Floor Anmendnent #1 to House Bill 3705?" Al
those in favor signify by saying 'aye'; opposed 'no'. In
the opinion of the Chair, the 'ayes' have it. And the
Amendnent is adopted. Further Amendnents?”

Clerk Rossi: "No further Anendnents.”

Speaker Hartke: "Third Reading. House Bill 4942. Representative
Fei genholtz. M. derk, please read the Bill."

Clerk Rossi: "House Bill 4942, a Bill for an Act concerning pest
control. Third Reading of this House Bill."

Speaker Hartke: "Representative Feigenholtz."

Fei genholtz: "Thank you, M. Speaker. House Bill 4942 is a Bil
that anends the Structural Pest Control Act to provide any
person convicted of a second or subsequent violation is

guilty of a Class IV felony. There were a few matters that

needed to be <cleaned up in this Bill. The Ret ai

Mer chant s, as well as the Pest Control Association
requested that we cl eanup sone | anguage. W did that and |
believe that there is no opposition to this Bill now ' d

be glad to answer any questions."
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Speaker Hartke: "Is there any discussion? Seeing that no one is
seeking recog... Representative Cross. He decl i nes
recognition. The question is, 'Shall the House pass House

Bill 4942?" Al those in favor signify by voting 'yes';
t hose opposed vote 'no'. The voting is open. Have al

voted who wi sh? Have all voted who wish? Have all voted
who w sh? M. Cerk, take the record. On this question,

there are 115 Menbers voting 'yes', 0 voting 'no', O voting

"present’'. And the House does pass House Bill 4942. And
this Bill, having received a Constitutional Myjority, is
hereby decl ared passed. House Bill 4053. Representative

Lei tch. M. derk, out of the record. WM. Leitch, your
Amendnent has been approved for consideration. Qut of the
record. House Bill 3744. Representative Flowers. Mary
Fl owner s. Your Amendnent has been approved for floor
consideration. M. Cerk, please read the Bill."

Clerk Rossi: "House Bill 3744 has been read a second tine,
previ ously. Amendnent  #1 was adopted in commttee. No
Mot i ons have been filed. Floor Amendnent #3, offered by
Representati ve Fl owner s, has been approved for
consi deration.”

Speaker Hartke: "Representative Flowers on Amendnent #3."

Fl owers: "Thank you, M. Speaker, and Ladies and Gentl enen of the
House. Amendnment #3 just really kinda clean up the
| anguage a little bit in the Bill. And | know of no
opposition to the Amendnent.™

Speaker Hartke: "Chair recognizes Representative Cross for a
guestion on the Amendnent."

Cross: "Thank you, M. Speaker. Just one question of the
Sponsor. Representative does this now renove all of the
opposition to the best of your knowl edge of the Bill..

that previously have been... of those that were previously
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have been opposed to the Bill?"

Flowers: "I know of no opposition to this Bill."

Cross: "Ckay. Thanks."

Speaker Hartke: "Further discussion? Seeing no one is seeking
recognition, the questionis, 'Shall the House adopt Fl oor
Amendnent #3 to House Bill 37447 Al those in favor
signify by saying 'aye'; opposed 'no’'. In the opinion of
the Chair the 'ayes' have it. And the Anendnent is
adopted. Further Amendnents?”

Clerk Rossi: "No further Amendnents."

Speaker Hartke: "Third Reading. House Bill 4429. Representative
Forby. M. Cderk, please read the Bill."

Clerk Rossi: "House Bill 4429, a Bill for an Act concerning
townshi ps. Third Reading of this House Bill."

Speaker Hartke: "Representative Forby."

Forby: "Yes, thank you, M. Speaker. 4429 is a township Bill.
What it does is clarify the Bill that the operator of
senior citizen program construction maintenance of senior
citizen centers. Second, <contract the township hall.
Used to is in five years, we're changing it to ten years.
Third, is borrowi ng noney, where you could only borrow for
one year, we're gonna neke it 'til ten years. And |ast,
the Bill makes clear that the General Assenbly... general
assi stance can transfer noney. |[|'ll answer any questions.”

Speaker Madigan: "Speaker Madigan in the Chair. The Gentl eman
nmoves for the passage of the Bill. The Chair recognizes
M. Black."

Bl ack: "Yes, thank you very much, M. Speaker. WII| the Sponsor
yi el d?"

Speaker Madi gan: "Sponsor yields."

Bl ack: "Representative, is this a... is this your first

priority?"
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Forby: "No, it's ny second."”

Black: "Oh, well then, let's take it out of the record. What was
your first priority?"

Forby: "W passed it the other day."

Black: "Wait a mnute. You've passed one priority and you' re on
your second priority, | haven't had any priority."

Forby: "They tell me you're com ng up next."

Black: "I'Il bet. Okay, I'll hold you to that. Representati ve,
... I'm not sure | understand this Bill in seriousness.
Let's go over it. It appears to ne that it's an omnibus
Bill that has to do with taxes, transferring of tax funds.
Let's just take a look at the Public Assistance Fund
transfer. Provi des that funds may be transferred fromthe
Public Assistance Fund to the General Township Fund by a
vote of the |legal voters at the annual township neeting.
Now, that neeting has to be publicized, correct?"

Forby: "That's correct.”

Bl ack: "And everybody goes."

Forby: "Yes."

Black: "Okay, let's say that the residents of the township at the
town neeting say yes, we'll do that. How long does this
conti nue? | nmean, does it then go on until it is voted
out ?"

Forby: "One tine."

Black: "One tine, but for how many years? 1Is it just a one-tinme
transfer?"

Forby: "Yes."

Black: "All right. |Is there a m nimum anount of noney that shal
be left in the Public Assistance Fund?"

Forby: "$5 thousand."

Bl ack: " Ckay. Al right. Now, explain to ne what happens if in

that... if in the ensuing fiscal year while you have
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transferred out a balance of say 50 thousand. Suddenly,
there are $10 thousand in clainms on the Public Assistance
Fund and only 5 thousand in the bank. Now, now. .. what
does the township do?"

"They pay the $5 thousand and then they have to go to a
resolution to pay the rest.”

"Ckay. Because I... as | recall fromny days on | oca
governnent, there is an appeal process if you're denied, is
there not, before a townshi p assi stance board?"

"I'f they' ve spent all their noney they'll have to go to a
ref erendum ™

"A referendum at an election or a referendumto be voted
on at the town neeting?"

"At election.”

"Ckay. Can you tell nme and this Bill's been anmended so
many tinmes and forgive ne, that's why it's sonewhat
conf usi ng. Can you show or can you point out to ne in the
Bill where the $5 thousand balance is referenced in the
Public Assistance Fund? W're having trouble finding
that. "

"No, | can't show you. | mght have been incorrect.
can't find it."

"Yeah, we're having trouble. It appears that they can
transfer out the entire fund balance. | would not think
t hat woul d be good public policy. Because we can find no
| anguage that |eaves any bal ance in the Public Assistance
Fund. You m ght ask staff... there's so many Bills and so
many Anendnents to this, you may have referenced anot her
Bill."

"W mght want to put that one in it when it goes to the
Senate."

"All right. Could you explain to ne the senior citizen
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tax levy? How... would that be a public referendum at
el ection or handled by a neeting at the town board... or of
t he town neeting?"

"It just says they can specify, spend this noney for
senior citizens."

"I's the senior citizen levy already in the code? | think
it is, ... 1. Al right. So, this wuld be a technica
change to what is already in the code as far as senior
services, correct?"

"Yes."

"All right. The only other thing that | need sone... a
clearer picture is on the road district borrowng noney.
Now, they can <currently borrow for five years. Are you
sinply increasing it to ten?"

"That is correct."”

"Can we focus in on that? |Is there... is there a way that
t hey can borrow noney from another fund or is this strictly
borrowi ng noney froma | ender, a bank, et cetera? You're
not allowing them to borrow from another town fund, are
you?"

"No, just froma |ender."

"Ckay. "

"I"'mpretty sure. W're checking on that."

"What restriction, other than that of comobn sense for
peopl e who run for election... now | assune, | don't see it
in the Bill, but 1 assune that any noney that a road
district would borrow could only be wused for a road
project, but | don't see that specificity anywhere in the
Bill. Wat |I... what I... what | would have a problemw th
is if they borrow noney and put the noney in the road fund
and then they build a storage facility. Now, one could

argue that that's related. But what | would be very
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reluctant to do is to let them borrow noney, put it in the
road fund and then use it for nonroad usage. |s there any
prohi bition on that?"

"You'd have to have the approval of the town board what
this noney was going for. So, it should be spelled out

what the noney is for."

"Well, I'mtrying to renenber ny days on the county board.
If the... if the... if you borrowed a substantial anount of
money, first of all, the Bill <clearly says it nust be

repayed within the ten-year period. Wat I'mtrying to get
straight in ny head, can you borrow noney from the road
fund, pay it back out of the road tax |levy and then use the
nmoney for a nonrelated expense, i.e., we're gonna put in
storm sewers, we're gonna put in sanitary sewers, or we're

gonna build a new town hall ?"

"Are you... would you repeat that?"
"Yeah. I'"'m not <clear from reading the Bill. If you
borrow t he noney, | understand that it has to be repayed

out of the road Ilevy and it nmust be repayed within ten
years. Wat I'mtrying to figure out, is if there are any
assurances in the actual |anguage of the Bill. |If there is
| can't find it. | don't think it's good public policy if
you go to a bank and borrow $250 thousand and you put it in
the road fund, nost people in the township are going to
assune you're going to inprove a road or build a bridge on
a township road. | don't see any prohibition that vyou
couldn't turn around and use the $250 thousand to build a
storm sewer system inprove drainage, or build a town
hal I . "

"I don't knowif it's in the |anguage or not, but they'd
have to go approve this | oan through the town board before

they done it."
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"Approval by the town board, | assune that you nean at

just at a neeting of the town board, not the town neeting?"

"That is correct.”
"Then that would let a very small group of people, on a
divided vote... Wiat |I'm getting at is | thinkit's

di singenuous to say we're going to borrow noney for the
road fund and then you're able to turn around and spend the
nmoney on itens not related to road and bridge mai nt enance.
... I... I"'mnot sure that's good public policy."

"I don't believe there's any difference in what it is..
ya know, where they can borrow up to five years now. Al
we're doing is just changing the five years to ten years."

"But aren't... aren't you changing the... it appears to ne
that you 're even changing current |anguage that if they
borrow it fromanother town fund they have to pay it back
Wi thin one year."

"I"'msorry, the only thing we're doing is changing it from

one year to ten years."

"All right. 1, Representative, | appreciate your a..
your concern for township governnment and | wll certainly
listen to the other questions and your answers. | don't

have any specific problemwth what you're trying to do.
It appears to nme that the Bill 1is very, very broad and
would allow the borrowing of noney for a purpose that |
think is inplied by the title of a fund, but then letting
the noney be spent for sonething not related to that fund.
And | think... and again | think i f a t ownshi p,
particularly in ny area, were to do that they would pay a
price at the next election. But I'm not sure it's good
public policy and 1'lIl listen and maybe it wll becone
clearer during the debate. But if you borrow noney for the

road fund, | think it should be stipulated that the noney
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must be spent on a road or a bridge or a related project,
not just a general expense that the town board may consi der
to be appropriate. That's a concern | think residents in
rural townships certainly have because of the condition of
t he roads."

"Wel |, the biggest problemlike where | conme from may be

you too, our township is awful poor..."

"I understand that."

“...and it's awful hard to pay back in one year."

"And | don't have any problemw th the ten years. | know
where you're comng fromon that. It's inpossible wth
nost town road |levies to get enough noney to build a... to
replace a bridge. | nmean you just can't do it with a one

year levy in the average rural township. M concern is
that it appears to ne that it allows this borrowwing and a
ten-year pay back, but | think the average resident would
say if you're going to borrow a quarter mllion dollars for
the road fund, | would expect that noney to be spent on a
road or bridge project. As | read this Bill, the town
board coul d borrow noney fromthe road fund and spend it
l[iterally on anything. And | really question whether
that's good public policy, but again | don't think that's
your intent, but | see no language in the Bill that would
prohibit that. And with the tenptation, well, tenptation's
a bad word. Wth all of the pressures on the township
budget, it mght be easier to borrow noney in the road fund
because of the ten-year pay back and then use the noney to
build a town hall or to construct a park and | think the
residents of the township would say that... that's a..

that is not the intended purpose of borrowing in the road
f und. And | just... 1'd be nore confortable if there was

speci fic | anguage that says any noney borrowed, that is put
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Speaker

Har t ke:

Speaker

intothe road fund levy be spent on a road-related
proj ect. And again, it may be in there, | just can't find

it. But | do appreciate your patience."

Madi gan: "Representative Mulligan. ... and M. Hartke.
Hart ke. "
"Thank you very nmuch, M. Speaker. The previous speaker

was suggesting that the town board had the authority to
borrow noney and then use it for another purpose. He may
be right, he may not be right. But that's not what this
Bill is talking about. The only thing this Bill does is,
as far as giving the township trustees the authority to
borrow that noney is the change of the tine frame from one
year under current statute, which is scratched, to adding
ten years to the system Now, if the previous speaker
wanted to put sonme other safeguards in that there's
opportunities to introduce a piece of legislation to put
those safeguards in there. Many snall townshi ps have a
very hard time putting together necessary funds over a
period of time and so forth and need to borrow noney to buy
new equi pnent or to build a bridge. | think Representative
Forby's Bill is a very good idea and it addresses that
i ssue and | urge your support for the Bill."

Madi gan: "The question is, '"Shall this Bill pass?" Those
in favor signify by voting 'yes'; those opposed by voting
‘'no' . Have all voted who w sh? Have all voted who w sh?
Have all voted who wish? The Cerk shall take the record.
On this question, there are 88 'ayes', 25 'noes'. This
Bill, having received a Constitutional Majority, is hereby
decl ared passed. M. Fower, did... you don't wanna nove
5779? You're always next in our hearts. How about M.
McAuliffe? M. Black, could we... M. Black, could we call

the Bill for M. McAul i ffe? House Bill 5941, read the
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Bill. Representative Hartke in the Chair."
Clerk Rossi: "House Bill 5941, a Bill for an Act in relation to

vehicles. Third Reading of this House Bill."

Speaker Hartke: "Representative MAuliffe."

McAuliffe: "Thank you, M. Speaker, Ladies and Gentlenen of the
House. House Bill 5941 would allow the Secretary of State
O fice to suspend or revoke the drivers license of a person
under the age of 21 who purchases or attenpts to purchase
or consunes al cohol at a business |licensed to serve or sel
al cohol. 1'd be happy to answer any questions."”

Speaker Hartke: "lIs there any discussion on House Bill 40... or
59417 Seeing that no one is seeking recognition, the
question is, 'Shall the House pass House Bill 59417 Al
those in favor will signify by voting 'yes'; those opposed
vote 'no'. The voting is open. Have all voted who w sh?
Have all voted who w sh? Have all voted who w sh? Have
all voted who wish? M. Cerk, take the record. On this
guestion, there are 59 Menbers voting 'yes'... 115 Menbers
voting 'yes', 0 voting '"no', and O voting 'present'. And
House Bill 5941, having received a Constitutional Myjority,
is hereby declared passed. House Bill 5140. Take that
Bill out of the record. House Bill 4900. Representati ve
Fritchey. M. Fritchey. M. Cerk, please read the Bill."

Clerk Rossi: "House Bill 4900, a Bill for an Act concerning
partnerships. Third Reading of this House Bill."

Speaker Hartke: "M. Fritchey."

Fritchey: "Thank you, Speaker. House Bill 4900 would allow
II'linois to adopt a revised Uniform Partnership Act which
was created in 1997. It is an initiative of the Uniform
Law Conmm ssion, as well as the Bar Associations of Illinois
and Chicago, and is also supported by the Secretary of

State's Ofice. |'d request a favorable consideration.™
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Speaker Hartke: "lIs there any discussion? Seeing that no one is

seeking recognition, the question is, 'Shall the House pass

House Bill 49007 Al  those in favor signify by voting
'yes'; those opposed vote 'no'. The voting is open. Have
all voted who w sh? Have all voted who wi sh? Have al

voted who wi sh? M. Clerk, take the record. On this

guestion, there are 115 Menbers voting 'yes', 0 voting

"no', 0 voting 'present’'. And House Bill 4900, having
received a Constitutional Mjority, is hereby declared
passed. House Bill 5961. Representative Meyer. M .

Clerk, please read the Bill."

Clerk Rossi: "House Bill 5961 has been read a second tine,
previously. No Commttee Amendnents. No Floor Anendnents.
No Motions filed."

Speaker Hartke: "Third Reading. M. Myer."

Meyer: " Speaker, | do have an Amendnent. It has been filed. I
believe it should be in Rules at the present tinme. Does
this need to go to third?"

Speaker Hartke: "Okay, let's nove that Bill back to Second
Reading for the purposes of adopting an Arendnent at the
request of the Sponsor."

Meyer: "Thank you, M. Speaker."

Speaker Hartke: "House Bill 4188. Representative Mtchell. Bil
Mtchell. M. Cerk, read the Bill."
Clerk Rossi: "House Bill 4188, a Bill for an Act concerning | ocal

government. Third Reading of this House Bill."

Speaker Hartke: "Representative Mtchell."

Mtchell, B.: "Thank you, M. Speaker, Ladies and GCentlenen of
t he House. House Bill 4188 gives counties and
muni ci palities the authority to regulate establishnents
that permit the consunption of alcohol on premses and it's

inportant that this applies only to places of public
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accommodation. W have in DeWtt County... in DeWtt
County we have a after hours club that people bring al cohol

to the establishnment, conme there intoxicated and then,

unfortunately, we've had about several fatalities because

of this situation. The small wvillage, it's about 350
people, would Ilike to regulate it, but wunder present
II'linois Law they cannot. This Bill would allow the board

to set certain paraneters for this club."

Speaker Hartke: "lIs there any discussion on House Bill 41887
Chair recogni zes Representati ve Bost . He declines
recognition. Seeing that no one is seeking recognition..
Representati ve Bl ack."

Bl ack: "Yes. Thank you very nmuch, M. Speaker. | have an
inquiry of the Chair."

Speaker Hartke: "State your inquiry."

Black: "If | goon this Bill as a cosponsor wuld it count
against one of ny opriorities? Ch, well, then | won't.
WI1l the Sponsor yield?"

Speaker Hartke: "Sponsor will yield."

Black: "All right. Wuld you please tell the Chief of Staff not
to fall into the flag. He just fell into the flag and
al nost knocked it over."

Speaker Hartke: "I'll look for him"

Black: "He's... now he's blam ng the Majority Leader which is not
a W se nove, in nmy opinion."

Speaker Hartke: "The questions of the Sponsor... your question to
t he Sponsor is?"

Black: "Oh, the question to the Sponsor, | was so fascinated with
what was going on in the podium | Jlost ny train of
thought. Al right. Yes, the question of the Sponsor."

Speaker Hartke: "You have been derailed before, | know."

Bl ack: "Yes. | have no clue what | was going to ask him But

112


SOLIMAR DFAULT TRANS NONE


STATE OF ILLINO S
92ND GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

112t h Legi sl ati ve Day April 2, 2002
let nme stop and think. Oh, | know, | thought they could
already regulate |iquor. | mean they have to have a
license."

Mtchell, B.: "Thisis a... as it was an after hours club,
Representati ve. It's in a small county. It is a non-Hone
Rul e. "

Bl ack: "What is an after hours cl ub?"

Mtchell, B.: "WelIl, in this situation, this happens to be a

strip club.”

Bl ack: "A what?"

Mtchell, B.: "They... to get specific, they don't sell alcohol
here, they bring it in and that's why it's a... an after
hours establishnment, BYOB, that's correct."

Bl ack: "There are places that don't have a liquor license that

you can bring your own |iquor in?"

Mtchell, B.: "That's correct."”

Black: "Well, that sounds |ike a place where Representative Bost
lives. ... | nmean, |'m having trouble visualizing..
this... thisis... | mean | can open a business, without a

liquor |icense, and have people bring their own |liquor in?"

Mtchell, B.: "That's correct."”

Black: "How do |I make any noney? Wiat is there, a cover charge,
or...?

Mtchell, B.: "I have not been to this particular establishnment,
so..."

Black: "Well, nowwait a mnute. |If you haven't been there, how

do you know what this club is?"

Mtchell, B.: "I believe that there could be a fee to get in
there."

Bl ack: "You have reason to believe?"

Mtchell, B.: "That there is a fee to get in."

Bl ack: "Just a nmoment. Ckay. Yeah. Senator Nol and has studied
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the issue and said it's a good idea. And since he could
probably go under the door w thout even having to open it,
what ever Senator Nol and wants is what | want."
Mtchell, B.: "He's a great State Senator, | appreciate that."
Bl ack: "He's an outstanding statesman. So, let's give one for
Senator Nol and, right."
Mtchell, B.: "That's right."
Black: "All right."
Mtchell, B.: "If | can get this Bill passed with him good."

Speaker Hartke: "Further discussion? Seriously? The question

is, 'Shall the House pass House Bill 4188?" Al those in

favor wll signify by wvoting 'yes'; those opposed vote
'no'. The voting is open. Have all voted who w sh? Have
all voted who wish? Have all voted who wish? M. derk,

take the record. On this question, there are 114 Menbers

voting 'yes', O voting 'no', and O voting 'present'. And
t he House does pass House Bill 4188. And this Bill, having
received a Constitutional Mjority, is hereby declared
passed. House Bill 5000. Representative Hoffman. M.

Clerk, read the Bill."

Clerk Rossi: "House Bill 5000 has been read a second tineg,
previously. No Commttee Amendnents. No Fl oor Anendnents.
No Motions filed."

Speaker Hartke: "Third Reading. House Bill 5967. Representative

Mtchell. Jerry Mtchell. M. Cerk, read the Bill."

Clerk Rossi: "House Bill 5967, a Bill for an Act concerning
deductions fromstate warrants. Third Reading of this
House Bill."

Speaker Hartke: "Representative Mtchell."
Mtchell, J.: "Thank you, M. Speaker, Ladies and Gentlenen of
the House. House Bill 5967 is a very sinple Bill that

sinply says that if you, in fact, have a rebate com ng for
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Speaker

Cerk

Speaker

Ki dCare, the insurance on your children, the Conptroller's
O fice cannot take that noney for some other bill that you
may have with the State of Illinois. This came up as a
constituent in ny district. A young |ady who signed her
child up for KidCare and was paying the KidCare cost,
expecting a rebate, when she got a Iletter from the
Comptroller saying that she had an old debt fromcoll ege
and she took the noney or they took the noney from the
KidCare rebate which she ill... <could ill-afford and
applied it toward that debt. As a result of that, she had
to cancel the insurance on her child and the child was then
uninsured. So, let's just insure that the noney for
KidCare has to go for KidCare. | urge an 'aye' vote. Be
happy to answer any questions."

Hartke: "lIs there any discussion? Seeing that no one is

seeking recognition, the question is, 'Shall the House pass

House Bill 5967?" Al those in favor signify by voting
"yes'; those opposed vote 'no'. The voting is open. Have
all voted who w sh? Have all voted who wi sh? Have al

voted who wi sh? M. Clerk, take the record. On this

guestion, there are 114 Menbers voting 'yes', 0 voting

'no', and O voting 'present’. And the House does pass
House Bill 5967. And this Bill, having received a
Constitutional Majority, is hereby decl ared passed. House

Bill 5000. Representative Hoffman. M. O erk, please read
the Bill."

Rossi: "House Bill 5000, a Bill for an Act in relation to
al coholic liquor. Third Reading of this House Bill."

Hart ke: "Representative Hof fman."

Hof f man: " Thank you, M. Speaker, Ladies and Gentlenen of the

House. This Bill would anend the Liquor Control Act by

allowing the Illinois Liquor Control Comm ssion to appoint
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hearing officers to act in a quasi-judicial fashion and the
Bill would allow the conmmssion to pronmulgate rules to
i npl enment the appointing of these hearing officers. Ri ght
now the Liquor Control Comm ssion regulates the activities
of 22 thousand |licensees. Every licensee who violates the
Li quor Control Act has its case reviewed by the Conm ssion,
what... Comm ssion's |legal departnent, ultimtely by the
seven comm ssioners. This would allow, like we allow in

other state agencies, themto appoint hearing officers to

do that function."

Speaker Hartke: "lIs there any discussion? Seeing that no one is
seeking recognition, the question... Representative Steve
Davis."

Davis, S.: "Thank you, Speaker. Does the Sponsor yield?"

Speaker Hartke: "Sponsor will yield."

Hof f man: "No, no, no."

Davis, S.: "Representative..."

Hof fman: "No, no, | would rather not."

Davis, S.: "I didn't think you would."

Speaker Hartke: "He refuses to answer. Wuld you |like to address
the Bill?"

Davis, S.: "Under this..."

Hof fman: "I'm ki ddi ng."

Speaker Hartke: "He's kidding."

Davis, S.: "Under this Bill are they gonna have to hire nore of
these liquor control officers? |Is that correct?"

Hof frman: "Well, currently, what has to happen is the seven
comm ssioners review all of these violations. This is an
initiative of the Associate Beer D stributors of Illinois
in an attenpt to make the review process nore efficient.
So, what we'll do is we'll have hearing officers simlar to

the Secretary of State and ot her agencies."
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Davis, S.: "How many hearing officers do we have now?"
Hof f man: "There are none, because they don't allow .."
Davis, S.: "Oh, okay so you're going to create hearing officers

at what and at what rate of pay then? Is that in the
Bill?"

Hof fman: "No, it isn't. That will be up to the Liquor Control
Conm ssion. "

Davis, S.: "GCkay and you don't have no idea how many that they'll
have to hire?"

Hof fman: "They... they don't... this doesn't require them to do
anyt hing, they may appoint."

Davis, S.: "May appoint. Ckay. That's all. Thank you. Just
wanted to keep you on your toes."

Speaker Hartke: "Chair recognizes the Gentleman from Vermlion,
Representati ve Bl ack."

Bl ack: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Hartke: "For you, yes."

Hof f man: "Yes."

Bl ack: "Representative Hoffman, | assume these people will want
to be paid. |If they're going to do this service would they
not expect conpensation?"

Hof fman: "Yes, if the Liquor Control Comm ssion does not want to
or does not have in their budget the neans to hire these
hearing officers, they don't have to. This just gives them
that authority.”

Black: "All right. But if they do... if they do hire them
there's no prohibition that they would sinply send the bill
to the Conptroller and | assune that bill would cone out of

General Revenue Funds."

Hoffman: "It would have to be in the Liquor Control Comm ssion's
budget . "
Bl ack: "Do you have any indication fromthem as to how .. how
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they may be |leaning towards paying these people, out of
fines or will they ask for a budget appropriation out of
very scarce General Revenue Funds?"

Hoffman: "There is a fiscal note, because what woul d be required
by the Liquor Control Commssion is they would have to
establish admnistrative procedures. They'd submt the
rules to JCAR They would have to potentially hire hearing
officers. They're estimating that the hearing officers
would be paid and this is just an estimte, $80 per hour,
estimated 3 hours of m ninmum per hearing. And there'd have
to be a court reporter that would have to transcribe for
these hearings. So, they're talking about a potential, if
they had hearing officers, of a hundred and sixty-five
t housand, seven hundred and fifty dollars a year and then
court reporter tinme and transcripts. And the Dbottom
line... the bottomline total, | believe, would be $245, 750
that they estimate, if they hired all the hearing officers
needed to fulfill the functions."

Black: "Did that fiscal note conme fromthe Liquor Conm ssion?"

Hof f man: "Yes."

Black: "All right."

Hof fman: "It's in nmy file."
Bl ack: " Ckay. Vell, at |east they gave you one. Wit a m nute,
| ook, | have one."

Hof f man: "Yeah, what's in it?"

Black: "I just had to ask the right staff.”

Hof fman: "It's very thorough, it's three pages.”

Black: "All right, | appreciate you answering the question. | do
think we have to be very careful on any Bill that we pass

in this Session about putting any pressure that currently
isn't there on the General Revenue Funds. And | think

there is a way to hire these people w thout doing that, but
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you leave that to the di scretion of the Comm ssion,
correct?"

Hof f man: "Yes..."

Black: "All right."

Hof fman: "... and this says 'may'. It's purely permssive. |...
and Representative, | wish | had the answer to this and |
don't want to give you wong information, but | believe
that fines... the fines and the fees that are collected
could go towards hiring these hearing officers, as well as
the licensing fees. | think that's howthe Illinois Liquor
Control Comm ssion is by and | arge funded today."

Black: "All right. Fine. Thank you very nuch."

Speaker Hart ke: "Further di scussi on? Chair recogni zes
Represent ati ve Johnson. ™

Johnson: "WII the Sponsor yield?"

Speaker Hartke: "Sponsor will yield."

Johnson: "Jay, maybe you could just explain to nme, why do we need
to do this? You're saying that there are no hearing
officers now, what... what happens? | nean, how are we
doi ng the hearings? Are these all |ocal?"

Hof fman: "No, what's happening now is that every |licensee who

viol ates the Liquor Control Act, has its case reviewed by
t he Li guor Control Commssion's |legal departnent and
ultimately, t he seven comm ssi oners make their
determ nati on. The actual Iliquor control comm ssioners
make determ nations as to what's gonna happen in each of
these cases. Wth 22 thousand |icensees, this takes a | ong
time and they are very far behind, it's nmy understandi ng.
So, what we would do is we would allow hearing officers,
very simlar to the way that we allow hearing officers for
the Secretary of State to nake determ nations on |icenses

and for Environnental Protection Agency, the Departnent of

119


SOLIMAR DFAULT TRANS NONE


STATE OF ILLINO S
92ND GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

112t h Legi sl ati ve Day April 2, 2002
Human Rights, all those agencies have hearing officers that
then is reviewed... their determnation is reviewed by the
Conm ssion. "

Johnson: "COkay. Now, would these be a separate set of new hirees
or... and is there special training involved in becomng a
hearing officer or can we contract this out, for exanple,
to the private bar and to others? |Is there anything in
your Bill that addresses this or are we gonna just grow a
new agency here?"

Hoffman: "No, all this is doing is it gives themthe perm ssive
ability to hire the hearing officers, so that they can have
expedited hearings, if they wish. |If they don't have it in
their budget, they don't have to do it. | doubt that they
will be full-time officers. 1 think what they will do, is
like they do in other agencies, is contract it out and pay
an attorney or sonmeone else like that to performthese
hearings."

Johnson: "Okay. There's nothing in your Bill that prohibits that
or anything of that nature that they can go to the private
sector to do this."

Hof fran: "No, and as a matter of fact, in their fiscal note |
believe that they, they put down that they would be paid

per hour, so they would not be hired."

Johnson: "Ckay, do you know what the backlog currently is?"
Hof fman: "I don't have that information, | apol ogize."
Johnson: " Ckay. Do these commi ssioners get paid? Because | see

you' re increasing the nunber of comm ssioners, as well?"

Hof fman: "I think... I"msure the liquor <control conm ssioners
get paid."

Johnson: "Yeah..."

Hof fman: "This does not affect them"

Johnson: "Well, you're increasing the nunber."”
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Hof f man: "No."
Johnson: "Aren't you?"

Hof f man: "No."

Johnson: "My analysis says that you're increasing the nunber by
two. Is that wong? Mybe | msread it, but..."

Hof fman: "It's ny understanding all this is doing... And let ne
find... let me find it real quickly."

Johnson: "What's the salary of a comm ssioner ?"

Hoffman: "I don't want to mslead you. M analysis indicates
that all this would do is it allows that the 1Illinois

Li qguor Control Comm ssion may appoint at the comm ssion's
di scretion hearing officers and that's what the Bill..
Bill does. | don't believe we're increasing the nunber of
conm ssi oners, no."

Johnson: "COkay. Do you know what the salary of the comm ssioners
are?"

Hof fman: "No, | don't..."

Johnson: "And how many there are?"

Hof fman: "And this doesn't affect that. This doesn't affect
that. Are you interested, Representative?"

Johnson: "No, no. No, no. That's not ny thing."

Hof fman: "Ya know, you're inquiring... you are leaving the

CGeneral Assenbly."

Johnson: "It's not ny thing."

Hof fman: "All right. | thought maybe you were interested.”

Johnson:  "Huh?"

Hof fman: "1 thought naybe you were interested.™

Johnson: "l was gonna be your..."

Hof fman: "I would wite you a letter of recommendation, if you're
interested.”

Johnson: "I was gonna apply to be your aide. Can | be your
ai de?"
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Hof fman: "If you would |ike to nove to Collinsville, you' d be
wel cone. "

Johnson: "All right. Geat. Thank you."

Speaker Hartke: "Further discussion? Seeing that no one is
seeking recognition, Representative Hoffman to cl ose.”

Hof f man: " Thank you, M. Speaker, Ladies and Gentlenen of the
House. This sinply allows the Conmmssion, to at its
discretion, to appoint hearing officers to review the
Li quor Control Comm ssion cases."

Speaker Hartke: "The question is, 'Shall the House pass House
Bill 5000?" Al those in favor signify by voting 'yes';
t hose opposed vote 'no'. The voting is open. Have al
voted how wi sh? Have all voted who wi sh? Have all voted
who wish? M. Cerk... Have all voted who wi sh? Have al
voted who wish? M. Cerk, take the record. On this

guestion, there are 114 Menbers voting 'yes', 1 person

voting 'no', and O voting 'present'. And this Bill
does... having received a Constitutional Mjority, 1is
hereby declared passed. House Bill 3451, Representative

Mffitt. M. Cerk, please read the Bill."

Clerk Rossi: "House Bill 4451, a Bill for an Act concerning
wor kers' conpensation. Third Reading of this House Bill."

Speaker Hartke: "Representative Mffitt."

Moffitt: "Thank you, M. Speaker, Ladies and Gentlenen of the
General Assenbly. House Bill 4451 was brought to ne by the
| ndustrial Comm ssion and it would allow the Industrial
Comm ssion to have the authority to increase borrowng to
$15 mllion for purposes of the Rate Adjustnent Fund.
Currently, their borrowing authority's Ilimted to 7
mllion. This fund provides annual adjustnents to persons
receiving death benefits or permanent total disability

benefits through the workers' conpensation system Thi s
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Amendnent is discretionary. The Industrial Comm ssion may
request increased borrowi ng, however the Conptroller has
the final authority to accept or reject that request. A
recent estimate reported that... projects that payouts from
the Rate Adjustnment Fund will continue to increase over
paynents made into the fund, eventually exceeding the
borrowi ng authority. This change, if we would give them
that authority, would address cash flow problens for the
| ndustrial Comm ssion and ensure that continued paynents
from the Rate Adjustnment Fund be made in a tinmely manner.
| know of no objection to this. We're not increasing
paynments. We're not increasing rates. W're sinply saying
that people entitled to paynents to the Rate Adjustnent
Fund that they should have their paynments in a tinely
manner. Be happy to entertain any questions."”

Speaker Hartke: "Is there any discussion? Seeing that no one is
seeking recognition, the question is, 'Shall the House pass
House Bill 4451?" Al those in favor signify by voting
"yes'; those opposed vote 'no'. The voting is open. Have
all voted who wi sh? Have all voted who w sh? Have al
voted how w sh? M. derk, take the record. On this
guestion, there are 115 Menbers voting 'yes', 0 voting
'no', 0 wvoting 'present'. And the House does pass House
Bill 4451. And this... having received a Constitutional
Majority, is hereby declared passed. House Bill 5739,
Representative Mulligan. M. Cerk, read the Bill."

Clerk Rossi: "House Bill 5739 has been read a second tineg,
previously. No Commttee Anmendnents. No Fl oor Anendnents.
No Motions filed."

Speaker Hartke: "Third Reading. M. derk, please read that
Bill."

Clerk Rossi: "House Bill 5739, a Bill for an Act relating to
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education. Third Reading of this House Bill."

Speaker Hartke: "Representative Milligan."

Mul I'i gan: "Thank you, M. Speaker."

Speaker Hartke: "You're welcone."

Mul I igan: "House Bill 5739 allows the school district to claim

adm ni strative costs incurred by the district for children

who are wards of the state and placed in private

residential facilities other than foster honmes wthin the
district. It amends the Children's Wth Disabilities
Article of the School Code."

Speaker Hartke: "Excuse ne, Representative Milligan. Ladies and
CGent | enen, Ladies and Gentl enen, please. Shh. Thank vyou
very nmuch. Representative Milligan."

Mul I'i gan: "Thank you so nmuch. It would have been easier to pass
if... House Bill 5739 allows the school district to claim

adm nistrative costs incurred by the district for children

who are wards of the state and placed in private

resi denti al facilities other than foster homes within the

district. It anmends the Children's Wth Disabilities

Article of the School Code."

Speaker Hartke: "lIs there any discussion? Seeing that no one is

seeking recognition, the questionis, 'Shall the House pass

House Bill 57397 Al  those in favor signify by voting
"yes'; those opposed vote 'no'. The voting is open. Have
all voted who w sh? Have all voted who wi sh? Have al

voted who wish? M. dderk, take the record. On

this

guestion, there are 115 Menbers voting 'yes', 0 voting

'no', and O voting 'present’. And the House does

pass

House Bill 5739. And this Bill, having received a

Constitutional Majority, is hereby decl ared passed.

House

Bill 4727, Representati ve Hol br ook. Representati ve

Hol br ook. Qut of t he record. House Bi |

5840,
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Representative Jones, Lou Jones. Qut of the record. House

Bill 4103, Representative Howard. M. Cderk, please read
the Bill."
Clerk Rossi: "House Bill 4103, a Bill for an Act concerning

enpl oynent. Third Reading of this House Bill."

Speaker Hartke: "Representative Howard."

Howard: "Thank vyou, M. Speaker. House Bill 4103 creates the
[I'linois ex-of fenders Enpl oynent Stabilization Act. And
the purpose of this new Act would be to inprove enpl oynent
rates for Ex-Ofenders and thereby reduce recidivismrates.
The Bill establishes a pilot grant program to be
admnistered by the Illinois Crimnal Justice Information
Aut hority. Acting upon the advice of an advisory board,
the Authority would nake grants to prograns designed to
i ncrease enpl oynent opportunities for ex-offenders.™

Speaker Hartke: "lIs there any discussion? The Chair recognizes
Represent ati ve Parke."

Par ke: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Hartke: "Sponsor will yield."

Parke: "Representative Howard, is this the legislation you and
| ve been working on?"

Howard: "Yes, this is that."

Parke: "Ckay. And, in fact, it does have a five-year sunset.
And it does report to the Illinois General Assenbly each

year for five years as to the effectiveness of it?"

Howard: "It does have the sunset."

Parke: "But accordingly, what is the cost of this issue this..."

Howard: "There's no cost that's been assigned to the |egislation,
yet."

Parke: "But this is going to cost the state sone nobney, you just
don't know how nmuch. |Is that correct?"

Howard: "That's exactly it. W have no idea."
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Par ke:

Howar d:

Par ke:

Speaker

G | es:

"And according to this it has to be appropriated, so
there's no appropriation been assigned to this."

"There's no appropriation and this 1is subj ect to
appropriations. We al so hope to be able to get noney from
ot her sources for this program™

"Well, Ladies and Gent | enen, to the Bill. The
Representative has been nore than gracious in working with
me to come up with sonme safeguards that | think it is in
it. | still have a problemw th not having funding at this
poi nt, but the effective date is not until next fiscal year
and hopefully, our econony wll be better. | nean, the
underlying Bill has nerit and it does work on a problem of
gi ving of f enders an opportunity to have neaningful
enpl oynment which is what is inportant to keep ex-offenders
from going back to prison. W want 'emto have neani ngfu
and productive |ives. And it's very difficult for a
ex-felon to do that. So, | think the Bill has nmerit. |
j ust have a concern about how we're going to pay for it.
But the Sponsor's been... has done a good job in trying to
address sone of the issues |I've brought up. And I'm going

to support the Bill."

Hartke: "The Chair recogni zes Representative Gles."
"Thank you, M. Speaker and Ladies and Gentl enen of the
House. To the Bill. First of all |I would like to conmend

Representative Connie Howard bringing forth this initiative
and to continue to work on this initiative. This Bill is
the type of legislation that | think we're all down here
for as Legislators. W know that every year when we vote
on the budget the Departnent of Corrections budget
i ncreases, one of the | argest budgets here under this done.
And we have to begin to seriously |ook at conbating that

budget, that increase of that budget. And one of the ways
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is to look at... and to stop the bl eeding of that budget.
And | believe this legislation truly attacks the bl eeding
of that budget, and that is to deal with the issue of
recidivism W have nore and nore of our young nen and
wonen continuously entering into the penal system and then
as soon as they are released to society they're going back
to their environnents in which they're commtting the sane
types of crimes in which they just cane out of. W have to
begin to fight against this issue. W just had the
previ ous speaker ask the question how nuch this |egislation
would cost, what this Bill would cost? Wiat is the fiscal
note? But, | would Iike to sort of answer that by saying
that if we could truly put the price on what it costs for
an individual that continues to cone in and out of the
penal system what 1is that cost to the taxpayers to the
State of Illinois? And once again there's no anount of
cost that you can put on an individual that has paid their
debt or dues to society and to conme out to be a productive
and viable individual in this society and becone a nenber
and a paying taxpayer of this state. And that's what we're
trying to do and we're trying to give individuals a second
opportunity, a opportunity of having a viable life in this
state. And so, | comend the Sponsor. This is an easy
vot e. This is the vote that all Legislators would |ove to
cast to say that they are trying to really stop the
bl eeding and stop putting Band-Aids on the problem but to

truly address the problemand that's what this |egislation

does. And | urge all of our colleagues to give an 'aye'
vote."
Speaker Hartke: "Further discussion? Seeing no one is seeking

recognition, Representative Howard to cl ose.”

Howard: "Yes, thank you, M. Speaker. | appreciate the remarks
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Speaker

Cerk

Speaker

Jones,

Speaker

Bur ke:

of ny coll eague, Representative Gles. He couldn't have..
| couldn't have said any better than he has said it. I
just certainly hope that those here, in fact, are sensitive

to the needs of individuals who have done their tinme, who

are wlling to turn over a new leaf and to becone
productive citizens. | urge a 'yes' vote fromall of you
Thank you."

Hartke: "The question 1is, 'Shall the House pass House
Bill 4103?" Al those in favor wll signify by voting
'yes; those opposed vote 'no'. The voting is open. Have

all voted who wi sh? Have all voted who w sh? Have al

voted who w sh? V. Clerk, take the record. On this

guestion, there are 115 Menbers voting 'yes', 0 voting
'no', and O voting 'present'. And t he House does pass
House Bill 4103. And this Bill, having received the

Constitutional WMyjority, is hereby declared passed. House
Bill 5611. Representative Shirley Jones. M. derk,
pl ease read the Bill."

Rossi: "House Bill 5611, a Bill for an Act in relation to
crimnal law. Third Reading of this House Bill."

Hartke: "Representative Jones."
S.: "House Bill 5611 anends the Crimnal Code to increase
t he penal ti es for crimnal trespassing of a water
filtration station, water punping station, el ectrical
facilities, nat ur al gas facilities, other wutilities
facilities froma Cass B m sdeneanor to a Class |V fel ony.
The City of Chicago brought the legislation and it's part
of the City's efforts to conbat terrorism |'d ask for
your favorable vote.™

Hartke: "lIs there any discussion? The Chair recognizes
Representati ve Burke."

"Thank you, M. Speaker. | rise in support of this
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| egislation in our post-911 day. | think it's inportant
that we do increase the penalties for any individual that
would come in and attenpt to offer disrepair to our
utilities. | think the Lady has a very good initiative
here. And I'd ask for the entire Body's support."”

Speaker Hartke: "Further discussion? Seeing no one is seeking
recognition, the question is, 'Shall the House pass House
Bill 5611?" Al those in favor wll signify by voting
'yes'; those opposed vote 'no'. The voting 1is open.
Sorry, M. Bost. Have all voted who w sh? Have all voted
who wi sh? Have all voted who wish? M. COerk. M. derk,
take the record. On this question, there were 115 Menbers
voting 'yes', 0 voting '"no', and O voting 'present'. And
t he House does pass House Bill 5611. And this Bill, having
received the Constitutional Myjority, is hereby decl ared
passed. House Bill 4467. Representative O Connor. Bi |
O Connor. Qut of t he record. House Bill 4220.
Representative Pankau. M. Cerk, read the Bill."

Clerk Rossi: "House Bill 4220 has been read a second tineg,
previ ously. No Commttee Amendnents. Floor Anmendnent #1,
of fered by Representative Pankau, has been approved for

consi deration."

Speaker Hartke: "Representative Pankau."
Pankau: "Yes, | ask for your approval of Floor Amendnent #1.
This | anguage adds to the Bill. It makes it now an Agreed

Bill between the HMOs and the Med Society."

Speaker Hartke: "Is there any discussion? Seeing that no one is
seeking recognition, the question is, 'Shall the House
adopt Fl oor Anmendnent #1 to House Bill 4220?" Al those in
favor signify by saying 'aye'; opposed 'no'. In the
opinion of the Chair, the 'ayes' have it. And the

Amendnent is adopted. Further Amendnents?”
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Clerk Rossi: "No further Amendnents.”
Speaker Hartke: "Third Reading. House Bill 4344. Representative
Parke. M. Cerk, read the Bill."
Clerk Rossi: "House Bill 4344 has been read a second tine,
previ ously. Amendnents 1 and 2 were adopted in committee.

No Motions have been filed. Floor Anendnent #3, offered by

Represent ati ve Parke, has been approved for consideration.”

Speaker Hartke: "Representative Parke."

Parke: "Thank you, M. Speaker. | offer Amendnent #3 to House
Bill 4344. Inadvertently, the size of... the location of a
bunper had to be... we had it as nine inches but it has to

be seven inches to conply with the State Police request and
we have done that. Do you want to handl e one Anrendnent at
atime or both of themat the sane tinme?"

Speaker Hartke: "One at a tine."

Parke: "All right. So I ask for approval of House Anmendnent #3."

Speaker Hartke: "Is there any discussion? Seeing that no one is
seeking recognition, the question is, 'Shall the House
adopt Fl oor Anmendnent #3 to House Bill 4344?' Al in favor
signify by saying 'aye'; opposed 'no’'. In the opinion of
the Chair, the 'ayes' have it. And the Anendnent is
adopted. Further Amendnents?”

Clerk Rossi: "Floor Amendnent #4, offered by Representative
Par ke. "

Speaker Hartke: "Amendnent #4."

Parke: "Ladies and Gentl enen, |'m proposi ng Arendnent #4 to House
Bill 4344. This is... also puts the legislation in
conpliance with what the State Police wants and that is the
application for registration nust be acconpanied by an
affirmation of the owner that the vehicle nust be
mai nt ai ned for occasional transportation, exhibits, club

activities, parades, tours, and simlar uses, and wll not
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be used for general daily transportation. | would ask for
approval of Amendnent 4."

Speaker Hartke: "lIs there any discussion? Seeing that no one is
seeking recognition, the question is, 'Shall the House
adopt Fl oor Anmendnent #4 to House Bill 4344?' Al those in
favor signify by saying 'aye'; opposed 'no'. In the
opinion of the Chair, the 'ayes' have it. And the

Amendnent is adopted. Further Amendnents?”

Clerk Rossi: "No further Anendnents.”
Speaker Hartke: "Third Reading. Representative Poe in the
chanber? House Bill 5870. Representative Righter. M .

Clerk, read the Bill."

Clerk Rossi: "House Bill 5870 has been read a second tineg,
previously. No Commttee Amendnents. Floor Anmendnent #1,
offered by Representative Righter, has been approved for
consi deration."

Speaker Hartke: "Representative Righter."

Ri ghter: "Thank you, M. Speaker, Ladies and Gentlenen of the
House. Floor Amendnent 1 to House Bill 5870 nakes
techni cal changes to the underlying Bill wth regards to

the creation of an expanded newborn screening programto be

i npl emented by the Illinois Departnment of Public Health by
July 1 of this year. The anended |anguage renoves the
opposition of the |Illinois Departnent of Public Health.

And | would ask that it be adopted.”

Speaker Hartke: "lIs there any discussion? Seeing that no one is
seeking recognition, the question 1is, 'Shall the House
adopt Fl oor Anmendnent #1 to House Bill 5870?" Al those in
favor signify by saying 'aye'; opposed 'no'. In the
opinion of the Chair, the 'ayes' have it. And the
Amendnent is adopted. Further Amendnents?”

Clerk Rossi: "No further Anendnents."”
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Speaker Hartke: "Third Reading. Representative Mautino in the
chanber? House Bill 5627. Representative Sinpson. Qut of
the record. Representative Sinpson, did you change your
m nd?"

Sinmpson: "I don't wanna call the Bill at this time, M. Speaker.
We're waiting for an Anendnent to cone through.”

Speaker Hartke: "Fine. Qut of the record. House Bill 5645.
Representative Sommer. M. Cerk, read the Bill."

Clerk Rossi: "House Bill 5645 has been read a second tineg,
previously. No Commttee Amendnents. No Fl oor Anendnents.
No Motions filed."

Speaker Hartke: "Third Reading. House Bill 5645. Representative
Sommer . "

Clerk Rossi: "House Bill 5645, a Bill for an Act in relation to
crimnal law. Third Reading of this House Bill."

Speaker Hartke: "Representative Sommer."

Somer: "Thank you, M. Speaker, Ladies and Gentlenen of the
House. House Bill 5645 increases the penalties for theft
of poi sonous gas, deadl y bi ol ogi cal, and chem cal
contam nants or agents, provides that it be a Cass X
f el ony. This legislation's really in response to the
actions and the activities of |last Septenber. Hopef ul |y,
this |legislation wuld give sone teeth to anyone who m ght
engage in such activities, such as, biological contam nant
to the public. | ask for your support and woul d be happy to
answer any questions."

Speaker Hartke: "Is there any discussion? Seeing that no one is
seeking recognition, the question is, 'Shall the House pass
House Bill 5645?" Al those in favor signify by voting
"yes'; those opposed vote 'no'. The voting is open. Have
all voted who wi sh? Have all voted who w sh? Have al

voted who w sh? Have all voted who wish? M. derk,
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Cerk

Speaker

Cerk

Speaker

Tony... Wuld Wvetter Younge like to vote on this Bill?
M. dCderk, take the record. On this question, there are
115 Menbers voting 'yes', 0 wvoting 'no', and O voting
'present’ . And the House... passed. House Bill 4211
Representative McCarthy. M. derk, M. derk, read the
Bill."

Rossi: "House Bill 4211, a Bill for an Act concerning
di scl osure of information. Third Reading of this House
Bill."

Hartke: "M . Cerk, nove that Bill back to Second Readi ng
for the purposes of an Anendnent at the request of the
Sponsor. Representative Poe or Mautino in the chanber?
House Bill 6002. Representative Mendoza. M. derk,
pl ease read the Bill."

Rossi: "House Bill 6002, a Bill for an Act relating to
hi gher education. Third Reading of this House Bill."

Hart ke: "Representative Mendoza."

Mendoza: "Thank you, M. Speaker and Ladi es and Gentlenmen of the

House. House Bill 6002 anends the Famly Practice
Resi dency Act. This Act was <creat... has created a
ni ne- menber advisory council to advise the Director of

Public Health on prograns that are admnistered by the
Departnent, including prograns that nake grants to support
resi dency prograns. Currently, four of those commttee
seats are designated for famly practice physicians. Four
are reserved for representatives of the general public.
And one of those seats is reserved for the dean of a
medi cal school in this state. House Bill 6002 would sinply
allow an associate or deputy dean of a nedical school to
serve on the advisory commttee in the place that's
currently designated for the actual dean of the nedical

school . This is a very sinple and straightforward Bill.
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It's supported by the I11inois Acadeny of Fam |y
Physicians, the Illinois State Medical Society, and the

Department of Public Health. And hopefully, we can count
on your support. And | would ask for an 'aye' vote."
Speaker Hartke: "Is there any discussion on House Bill 60027
Seeing no... The Chair recognizes Representative Osnond,
t he Gentl eman from Lake."

Gsnond: " Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Hartke: "Sponsor will yield."

Gsnond:  "Representative Mendoza, is the CPA firns, the CPA
association in favor of this Bill? CPA association?"

Mendoza: "The Certified Public Accountants?"

Gsnmond:  "Certified Public Accountants. Do they have a position

on this?"

Mendoza: "I'msure they're very supportive.”

Gsnond:  "This appears to be a counter Bill. That's why | was
aski ng?"

Mendoza: "We've got a dean right over here and he's a cosponsor.
Oh well, he's not at his seat right now, but a..."

Gsnond:  "The dean's gone?”

Mendoza: "The dean is gone. He's outside the building, but he is
a cosponsor and hopefully we will have the support we need
to get this."

Gsnmond:  "So, you don't knowif there's any opposition fromthe
dean counters?"

Mendoza: "Nope, not that | know of. | think everyone so far is
pretty nuch either a cosponsor on the Bill or a 'yes
vote."

Gsnmond:  "All right. Thank you."

Mendoza: "Thank you, Sir."

Speaker Hartke: "Further discussion? Seeing that no one is

seeking recognition, the question is, 'Shall the House pass
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House Bill 60027 Al in favor signify by voting 'yes';
t hose opposed vote 'no'. The voting is open. Have al

voted who w sh? Have all voted who wish? Have all voted
who wish? M. Cerk, take the record. On this question,
there were 115 Menbers voting 'yes', 0 voting 'no', and O
voting 'present'. And this Bill, having received the
Constitutional WMyjority, is hereby declared passed. House

Bill 4129. Representative MKeon. M. derk, read the

Bill."
Clerk Rossi: "House Bill 4129 has been read a second tine,
previously. Anmendnent #1 was adopted in commttee. No

Motions have been filed. Floor Anendnent #2, offered by
Representative Barbara Currie, has been approved for
consi deration."

Speaker Hartke: "Representative Currie on Anendnent #2."

Currie: "Thank vyou, Speaker and Menbers of the House. \What the
Amendnent does is to clarify that the Bill, the underlying
Bill, which provides for +the opportunity for a reverse
wai ver for mandatory changes fromjuvenile to adult court,
applies only to those 15-and 16-year-olds who are charged
with drug of fenses near a public school or public housing
unit. The measure cane out of Judiciary Il Comrmittee on a

9-1 vote. And |I'd appreciate your support.”

Speaker Hartke: "Is there any discussion? We... The Chair
recogni zes Representative Kendall... or Representative
Cross from Kendall County... the Gentleman from Kendal |
M. Cross.”

Cross: "You trying to be nmean or funny or what, M. Speaker?"

Speaker Hartke: "No, Sir. N, | was getting... I'msorry."

Cross: "You know, earlier the real Speaker was being nean to ne

this nmorning."

Speaker Hartke: "1 would never be nean to you, M. Cross.”
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Cross: "Al right. | just want to make sure we... is the
parliamentarian going to be nmean to ne? Al right. So,
now that we've cleared that up. Can | ask... If it's al

right wth you, can | ask her sonme questions?"

Speaker Hartke: "You nmay. You may. You may."

Cross: "Representative Currie, your Anendnent... an identica
Bill to your Amendnent passed out of Judiciary? Did | hear
that correctly?"

Currie: "No, the Bill that canme out of Judiciary Conmttee was
not in technically correct form This Amendnent was...
what we felt the Bill did initially, so we anended the Bil

to do what we wanted it to do in the first place."

Cross: "Gve ne, if you could, the essence of your Amendnent, if
you don't mnd, again. It was a Ilittle noisy in here.
Because | know it deals wth the Automatic Transfer

Section. Your Anendment deals with the Automatic Transfer
Section of the Crimnal Code?"

Currie: "The Automatic Transfer Section as it applies only to
drug-rel ated of fenses near a school or a wunit of public
housi ng. "

Cross: "And what does your Anendnent say, or do?"

Currie: "It says that 15-and 16-year-olds who are charged with
drug of fenses under the Safe Schools and Safe Housing Act,
that a judge could, on an individual basis, determ ne that
the youngster should stay in juvenile court rather than go

to adult court."

Cross: "And currently, under the statute... under the current
law, those <cases fall under the automati c transfer
provision. Is that correct?"

Currie: "Correct."
Cross: "And so, under your Bill, a defense attorney could go into

adult court or regular court and ask that these cases be,
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in essence, transferred back to juvenile court?"
"That's right."
"All right."

"It's a reverse waiver. It's just the opportunity for
the judge to nmake that determnation. As drafted, the Bill
woul d have applied to all cases involving 15-and
16-year-old automatic transfers. That was not the intent.
The Amendnent at issue here, and Anendnent 2, was the...
narrowed the neasure so that it clearly applies only to
15-and 16-year-olds charged with drug offenses in those
safe zones."

"Are... Wiat's the position of the Cook County State's
Attorneys Ofice on this Anendnent ?"

"To ny surprise, the Cook County State's Attorney Ofice
opposed the original Bill, which as | say, was nore broadly
drawn and opposed this which, significantly, curtailed what
the original nmeasure woul d have done.™

"How about the Chicago Police Departnment, if you know?
Are they... So | want to nmake sure I'mclear. The State's
Attorneys Ofice is opposed to the Anendnent, the way it's
drafted now?"

"And was opposed to the original Bill."

"Okay. Where is the Chicago Police Departnent on the
Amendnent ?"

"We've not heard. No information."

"All right. Are there any groups 'for' this Arendnent ?"

" Yeah. The Juvenile Justice Initiative, ACLU... but I

may have... ny crack staff may give ne a list. Thank you
I1linois State Bar Associ ati on, t he Chi cago Bar

Association, the Children and Famly Justice Center, the
[llinois Collaboration on Youth, t he Ment al Heal t h

Association, Voices for Illinois Children, and the Chicago
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Area Project.”

"All right. So, any drug charge commtted in a school
zone, wthin a school zone, this safe zone, regardl ess of
whether it's a Cass I, Il, Ill, IV, or dass X, your Bil
would allow then the juvenile to go in and ask that this
stay... go back into juvenile court and leave the adult
court?"

"Only drug offenses. As | understand it, it's only drug
offenses. As | understand it, there is no Cass X penalty
for intent to deliver a controlled substance within a safe
school zone. Now, Representative, let me just make the
poi nt . This is an Anendnent. This is not the Bill. If
you want to vote against the Anendnent, then you're
presumably saying that you |like the broader application of
this alternative waiver provision."

"I'm not sur... Representative, |I'mnot so sure what |
want to do, but | want to nmake sure that people understand
just... that what they're voting on or what they're gonna
vote on. That this will be... could be perceived as a
softer vote, if you wll, on crine. Now, you and | could
have argunents... philosophic arguments whether this is
right or wong from a juvenile court standpoint, but I
think it's inportant that people, at |east on our side, |
don't know if you care as nmuch on your side, but on our
side that you could be perceived as... and you know how in
canpai gns we go and certainly your side creates mail pieces
as does ours, that would suggest that if you voted for your
Amendnent you woul d be soft on crine.”

"Right. 1'monly making the point, technical point, that
if you don't vote for ny Anendnent, you m ght be softer on
crinme.”

"I find that hard to believe."
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Currie: "The underlying Bill is a |ot broader than the Amendnent.
Now, Representative, | don't m nd your asking questions. |
don't mnd you clarifying. | just... followi ng along your
own train of thought, | guess | would suggest that maybe
t he Amendnent is tougher than the underlying Bill. | also,

Cr oss:

Curri e:

Cr oss:

Curri e:

| guess I'mresponding a little to the fact that we've had
extensive discussion in the Judiciary Commttee and the
Amendnent was approved in that Conmmttee on an al nost
unani nous vote."

"I  want to nmake sure we clear up one other thing. And |
know you have soneone there that can perhaps help vyou.
There are... You suggested that there weren't any O ass X
drug cases that would apply in this scenario.”

"Right. This deals only with intent or delivery of a

controll ed substance in the Safe School or the Safe Housing

Act . "

"But let's talk... And again, you' ve got a staff person
there... Wiat if the amount is... the 15 grans or nore
whether it's <cocaine... | think we've passed sone Bills
Wi th respect to ecstasy... it could be heroin whatever the
case my be. My understanding, |I've got guys around ne

that know the Crim nal Code even better, those would be
Class X charges. So, under your Bill that Cass X case
woul d | eave adult court and then go back into juvenile
court."

"I don't believe that's right. | nean, |'ll doubl e-check
that before we get to Third Reading, but | don't believe
that that's right. And, of course, the reason for this
measure is that as it turns out, the vast mpjority of
youngsters who are charged under the Section never had any
contact with the justice systembefore and two-thirds of

them get probation if they are found guilty of a felony."
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Cross: "l do think this Cdass X issue is sonewhat relevant,
Representative, and if we could kind of hold a second
our... this is the first tinme we've been..."

Currie: "Well, maybe sonmeone fromthe Judiciary Commttee could
hel p us out here. But ny understanding..."

Cross: "Well, | think those Menbers of the Judiciary Commttee
are advising nme of that, right now, that this would apply
to Class X cases.”

Currie: "Well, | nmean, clearly in the first place, all the
Amendnent does all the Bill would do, is to give the court
the authority to decide to Kkeep a 15-or 16-year-old in
juvenile court..."

Cross: "I understand that..."

Currie: "...and it sets out what those factors the court should
take into account."

Cross: "So, vyou could... Again, | just want to nmake sure we're
clear on this so everybody knows. You could deliver a kilo
of cocaine at a school site and end up having your case
heard in a juvenile courtroonf”

Currie: "We'Ill check that. | don't Dbelieve that's accurate.
But, as | say, even if it is accurate, the discretion to
keep the <child in juvenile court or to send that child to
adult court would rest with the judge."

Cross: "Are you checking... having soneone check that now...
maybe we can just hold off a second... because |... yeah,
we don't see any exenption, Barbara, and our..."

Currie: "W are still checking it. | guess | would just point
out that if you were talking those |arge quantities in the
school or housing zone, | would be surprised if a judge
woul d decide to keep that youngster in juvenile court."

Cross: "Well, those "would be surprised lines don't work so well

when you... certainly not going to nake a comm tnent on the
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judiciary in Cook County, are you on how they're going to
handl e a reverse automatic transfer, if you will? How am I
going to suggest to a parent in ny district when sone
15-year-old or 16-year-old gang nenber sells a kilo of
cocaine to the high school kids in Oswego and t he
16-year-old is selling the cocaine a kilo of cocaine is
going to be... case is going to be heard in juvenile court?
Certainly, I... that's not a very good answer to the
parents in ny district."

"So, first, | guess |I'd ask the question, has any child
in your town ever been charged as an adult under these
mandatory transfer |aws involving drugs in safe school or
safe housing zones? And second, if so, has any been
charged with the possession of as nuch as a kilo of
cocaine? Again, | would just point out that the experience
has been that nost of the youngsters who fall wunder this

provi sion, nost of them have not been in trouble with the

| aw. Most are involved in small anpounts of illegal
subst ances. Most, if they're found guilty, are subject to
probation. These are not hardened crim nals. These are

not hardened thugs."

"Representative, | sense that maybe you're trying to sol ve
a problem that exists in Cook County but, unfortunately,
you' re affecting, as you know, the rest of the state. Have
you had an opportunity to find out about the Class X issue?
To the best of our know edge, it would apply to dass X
cases. | don't..."

"There are. .. you are right, there are different
schedul es, including Cass X"

"All right. So, just so..."

"But |I'mnot aware that anyone has ever been charged with

the d ass X under the mandatory provisions."
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"I don't think you'd wanna be too enphatic on that
statenent that people haven't been charged with a Cass X
felony in a school zone."

"Under the automatic transfer, the 15-and 16-year-old.
"1l do ny best to check that information."

"Well, then why are we changing the lawif they haven't
been charged? Wy are we trying to change the law if it
hasn't been a probl en?"

"It's not... It's the non-Class X that |I'm concerned
about, the kids with small amunts who find thenselves with
felony convictions on their records. Kids who ended up
bei ng significantly wunaggressive or wunharnful to the
public, that the sentence... two-thirds of them are serving
sentences of probation. The consequences of a felony
conviction, however, as you know, nean that that youngster
can't go back honme if he or she is a DCFS ward, can't get a
scholarship to go to college, may never be able to get a
j ob. e tried an experinent in mandatory transfer
sentences 10 years ago, 12 years ago. In ny view and in
the view of the experts and the statistics, the experinent
has failed."

"Well, Representative, and I... | would encourage you if

you're serious about this, and | don't know what kind of

life this Bill is going to have in the Senate, but | would
at | east exenpt out the Class XX And to the Bill. | could
tell you, Barbara, there's sonme legitimte argunents to do

what you're doing in the area of automatic transfers. I
think there's sonme people that feel like they've been
abused. And | don't know that | necessarily quarrel wth
intellectually or substantively where you're going and with
sone of your argunents. But | do think people on this side

of the aisle, at least, and | would think sonme on your side
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of the aisle, as well, Barbara, need to know that this
Amendnent if you vote for it, if you end up voting for the
Bill, you wll be | abeled. And whether you care about this
or not is up to you individually as a candidate, it's up to
you individually as a State Representative. And | don't
know what kind of race you may have. You will be |abeled
as soneone that has weakened, and nmake sure you understand
this, weakened, the drug laws in the State of Illinois.
Under the scenario that we've just been discussing and
arguing on this Amendnent, a 15-or 16-year-old could be
selling a l|large amount of cocaine, heroin, ecstasy,
what ever the case may be in a school zone to other school
children and only be tried in juvenile court. WMake sure
you understand that this is the kind of pi ece of
| egislation, while the Sponsor may not intend this, that
could end up in a mail piece and, | think, Ilabel you as
very, very, very soft on drug crines around school zones.
So, thank you, Representative."

Speaker Hartke: "Further discussion? The Chair recognizes the
Lady from Cook, Representative Mnique Davis."

Davis, M: "Thank you, M. Speaker. WII the Sponsor yield?"

Speaker Hartke: "Sponsor will yield."

Davis, M: "Representative Currie, does this legislation allow
for the i medi ate incarceration of youth who are selling
drugs? You know..."

Currie: "No."

Davis: "No, it doesn't?"

Currie: "No, what this deals with is the policy that says that
15-and 16-year-olds, if they're charged wth even smal
anounts of possession with intent to deliver or delivery of
control |l ed substances within a thousand feet of a school or

a unit of public housing are automatically transferred to
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adult court. This sets up an alternate nechani smfor those
youngsters. It allows a judge to, considering various
factors, keep themin the juvenile setting."

M: "I think I... To the Bill, M. Speaker. | think
was... In fact, | was in conmttee when you presented this
legislation to the Judicial Conmttee. And it seened that
you got a lot of support. |Is that correct? D d you get a
| ot of support?"

"Yes, there is."

M: "Yeah, there was a |lot of support. You know, | just
wanna say to the Bill. | don't believe that this Bill in
any way, in any way woul d cause concern for sonmeone being

soft on crinme, or releasing early anyone selling drugs. I
believe what it would do is create the kind of justice that
this country was well-known for. | think it would create a
climate in which young people who found thensel ves selling
drugs woul d go before a judge who would | ook at the «crine
that they have commtted and not treat themas if they were

in their 40s or 50 years of age and having done this for 40

or 50 years. As a newy, what shall | say, elected
Legislator, in a primry, who supports this Kkind of
| egislation, I would just say that this kind of vote has

certainly enhanced the votes that we earn. And | believe
that all of us as parents, as Legislators, as comunity
| eaders, should be at the forefront of providing equality
and justice in these laws that we have passed in this
state. | think an '"aye' vote is the kind of vote that w |
see to us returning to this Body. | urge an 'aye' vote."
Hartke: "Further discussion? Seeing that no one is
seeking recognition, the question is, 'Shall the House
adopt Fl oor Amendnent #2 to House Bill 4129?" Al in favor

signify by wvoting 'yes'; those opposed vote 'no'. The
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voting is... Wait a mnute, this doesn't need a Roll Cal
vot e. All those in favor say 'aye'; opposed 'no'. In the
opinion of the Chair, the 'ayes' have it. Dunp that..
Dunp this Roll Call. Al those in favor signify by saying
"aye'; opposed 'no'. In the opinion of the Chair, the
"ayes' have it. And the Anmendnent carries. Furt her

Amendnent s?"

Clerk Rossi: "No further Amendnents."

Speaker Hartke: "Third Reading. House Bill 5858. Representative
Poe. M. derk, please read the Bill."

Clerk Rossi: "House Bill 5858, a Bill for an Act in relation to

vehicles. Third Reading of this House Bill."

Speaker Hartke: "Representative Poe."

Poe: "M . Chairman, Ladies and Gentlenmen of the House. This is a
Bill that come to us fromour |ocal area, then we found out
it applies for over the whole State of |Illinois. And it
deals wth abandoned cars along the side of the road. It

ended up being a fact that the State Police, the |ocal
tow ng conpany, and the person had to pay the storage was
getting hung up on the bills and then the Secretary of
State, no fault of theirs, it was just a trenmendous anount
of tinme before they could get those titles back so they
could go ahead and take care of 'em So, what we've did,

working with the Professional Tow ng and Recovery QOperators

of Illinois, what this would do is they wouldn't be able to
get their license renewed and after... wunless they pay
their bills. And so, this is a good Bill that's
especially... And this affects the nunicipalities, rural
areas all over the State of Illinois. Because you al ways

see those abandoned vehicles. And this is a way we can get
t hem cl eaned up and, for exanple, in Bloom ngton, Illinois,

there's 14 hundred vehicles sitting in a yard that they
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can't do nothing to wuntil... but if we pass a lawlike

this, it wuld help. So, | just ask for a favorable vote."

Speaker Hartke: "lIs there any discussion? Seeing that no one is

Cerk

seeking recognition, the question is, 'Shall the House pass
House Bill 58587 Al  those in favor signify by voting
'yes'; those opposed vote 'no'. The voting is open. Have
all voted who w sh? Have all voted who wi sh? Have al
voted who wi sh? Have all voted who wish? M. Cderk, take
the record. On this question, there are 115 Menbers voting
'yes', 0 wvoting 'no', and O voting 'present'. And this
Bill, having received the Constitutional Mjority, 1is
hereby decl ared passed. House Bill 3797. M. derk, read
the Bill."

Rossi: "House Bill 3797, a Bill for an Act in relation to

vehicles. Third Reading of this House Bill."

Speaker Hartke: "Representative Poe."

Poe:

"M . Speaker, thank you. This is a relatively sinple Bill.
All this would do, currently, for exanple, a municipality
if you conme in an ask for a record of a parking ticket,
they have to go to the original to nmake a duplicate.
Sonetinmes right now, that gets to be a backl og. It could
take up to three nonths to receive one of these. Al this
woul d do woul d |l et you reproduce it on the conputer. It's
already in the conputer system And it would speed up and
save many cities around the State of Illinois sonme noney.

Thank you."

Speaker Hartke: "Is there any discussion? Seeing that no one is

seeking recognition, the question is, 'Shall the House pass
House Bill 3797?" Al in favor signify by voting 'yes';
t hose opposed vote 'no'. The voting is open. Have al

voted who wi sh? Have all voted who wish? Have all voted

who w sh? M. Cerk, take the record. On this question,
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there are 114 Menbers voting 'yes', 0 voting 'no', and O
voting 'present'. And the House does pass House Bill 3797.
This Bill, having received the Constitutional Majority, is
hereby decl ared passed. House Bill 5908. M. Mller. M.
Clerk, please read the Bill."

Clerk Rossi: "House Bill 5908 has been read a second tineg,
previ ously. No Commttee Amendnents. Floor Anmendnent #1,
of fered by Representative MIller, has been approved for
consi deration."

Speaker Hartke: "Representative MIler on Arendnent #1."

MIller: "Thank you, M. Chair. M. Speaker. Floor Anendnent #1
just basically clarifies a concern that we had in commttee
stating that this legislation does not affect any copays,
deductible, or coinsurance. On this | would ask for
adoption of this Amendnent.”

Speaker Hartke: "lIs there any discussion on Arendnent #1? Seeing
that no one is seeking recognition, the question is, 'Shal
t he House adopt Fl oor Anendnment #1 to House Bill 59087
All  those in favor signify by saying 'aye'; opposed 'no'.
In the opinion of the Chair, the 'ayes' have it. And the
Amendnent is adopted. Further Amendnents?”

Clerk Rossi: "No further Amendnents.”

Speaker Hartke: "Third Reading. House Bill 5657. Representative
Watson. M. Cerk, please read the Bill."

Clerk Rossi: "House Bill 5657, a Bill for an Act concerning
crimnal law. Third Reading of this House Bill."

Speaker Hartke: "Representative Watson."

Wat son: "Thank you, M. Speaker, Ladies and Gentlenen of the
House. This Bill, basically, anends the Crimnal Code
agai nst theft on on-line services. There is, currently, no
| egislation on theft of on-line services and as this

busi ness keeps growing and growing we're going... this is
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probably just the tip of the iceberg.”
Speaker Hartke: "Is there any discussion? Seeing that... The
Chair recogni zes Representative Bost."

Bost: "Thank you, M. Speaker. WII| the Sponsor yield?"
Speaker Hartke: "The Sponsor will yield."

Bost: "It... Now, this is your second Bill, correct?"

Watson: "This is ny second. That's correct.”

Bost: "But your first Bill was a very good Bill that everyone did
not want to... and not saying this isn't a good Bill..."

Watson: "Correct."
Bost: "I think it's a very good Bill, too. But, your first Bil
we couldn't actually debate very heavily because it was...

it deals with some very serious things with veterans. So,

can you explain your Bill one nore tinme?"

Wat son: "Okay. Basically, this is to protect Internet providers
and to stop theft or illegal access to the Internet."”

Bost: "So, it's stealing across the Internet?"

Watson: "No, it's actually stealing on-line services. There
is... currently, there is no... it is not addressed in the

Cri m nal Code."

Bost: "So, if... I'mstill concerned about the fact that this is
your second Bill, but it's nore like your first Bill. I
want everybody to understand that, right? |Is that the way

you see it, too?"

Watson: "lI'msorry, | didn't understand..."”

Bost: "Is that the way you see it, as well? This is actually
your second Bill, but your first Bill."

Watson: "No, | would disagree with that."

Bost: "Well, I'"'msorry, | didn't hear you."

Watson: "I would disagree wth that."

Bost: "Thank you, M. Speaker."

Speaker Hartke: "Further discussion? The Chair recogni zes the
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Gentl eman from Cook, M. MCarthy."

McCarthy: "Thank you, M. Speaker. WIlIl the Sponsor vyield?
Representati ve Watson, could you just give nme an exanpl e of
what the theft of Online services would be?"

Wat son: "Sonmebody could tap into... It's primarily for smaller
provi ders, downstate, you know, Anerica Online they have
enough security that you're not going to be able to get
on-line access to the Internet without paying a fee. But ,
sone of the smaller providers in the small rural counties,
they don't have that capability."

McCarthy: "lI'mhaving a hard tinme hearing you, but is this Ilike

if someone was getting |like AOL without paying for it or

soneone. . . "
Watson: "That's correct."”
McCarthy: "And that... So that's not a crinme today?"
Watson: "It's not addressed at all in the Crimnal Code."

McCarthy: "Okay. So, would this..."

Watson: "This sinply makes it a crine, should you do that."

McCarthy: "And who would bring forth |like charges of this nature?
| mean, would it be |ike our |ocal police, or would it be
the... or would it be up to AOL to do th... | nean, who
woul d do this?"

Watson: "I guess... The Internet provider who was being..
Simlar to illegal access to cable.”

McCarthy: "Okay. And then the burden of proof would be on that
Internet provider to prove that the person was obtaining
the services wi thout paying for them or what?"

Watson: "Well, the burd... Wth any crimnal offense, the burden
of proof is on the prosecution.”

McCarthy: "COkay. Then what would the penalty be if a person..
say a person was caught taking three nonths of AT&T Net, or

sonet hing? Wat would be... Wat's the penalty in this..."
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Watson: "A Class A m sdeneanor, up to one year."
McCarthy: "Does it stipulate any tinme frane or, | nean, could be

just one nonth? Does this have to be know ngly that they
would be... | nean,... And does this apply cable, too, like

cable services or 1is it just telephone on-line type

t hi ngs?"
Watson: "This is strictly on-line, on-line, on-line services."
McCarthy: "It has to be a service that cones over the telephone
[ines?"

Watson: "Right."

McCarthy: "And does it say that the person has to know ngly
obtain this service wthout paying for it?"

Wat son: "I guess ny question to you would be how could you obtain
it unknow ngly?"

McCarthy: "Well..."

Watson: "I mean, how could you not know you were not paying for
an I nternet provider?"

McCarthy: "I don't know | just... My question was is it in the
legislation that's it's "knowngly', as opposed to... |

mean, there's tinmes like in ny cable service, where all of

a sudden | get novie channels that | don't know why | get
"em and | get "emfor a couple of weeks then | don't get
them any nore. So, | don't knowif that's true wth any
on-line service? | mean, do on-line services offer |ike

free introductory..."

Watson: "Okay. If the questionis thisis... If this is crimnal
intent, the answer is 'yes'. This is an intent to conmmt
fraud. "

McCarthy: "COkay. And the Ilast thing. Is there anything in
the... and I"'msorry | just have the analysis and not the

| egi sl ation."

Wat son: "That's okay."
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McCarthy: "But 1is there anything about the length of tine that
soneone has to be, | nean, if a person accepts it for one

day would he get the sane penalty as soneone accepted for

hal f a year or sonething? | mean, is there any point
within the... becones effective?"
Wat son: " Yeah. | don't think there's a differentiation between

one day or one year."

McCarthy: "It could actually... Could it be interpreted then to
be as low as if a person got it for one hour, they could be
guilty of a m sdeneanor?"

Wat son: "Right. Differentiation would be in the value of the
service. So, if you got it for one hour then you would be
under the $300. If you got it for one year, obviously,
you're going to go to the Class Il felony."

McCarthy: "Under the... under the what did you say, $300 or 300
hour s?"

Wat son: " $300. So, if you did it for one hour then you woul d be
under the Class Il... Cass A felony."

McCarthy: "Okay. So, you're saying that this service has to be
valued at |east $300 before the offense becones... Is that
what you just said?"

Watson: "No, if the value... It's the sane as any other theft.
Whet her the value's up to $300 that puts it as a Class A
felony. Over that anount or m sdeneanor..."

McCarthy: "C ass A m sdeneanor?"

Wat son: "Class A m sdeneanor, then after that it goes to the next
| evel . "

McCarthy: "Okay, but there is no mninmun? There is no mni... |
mean, he doesn't have to nmake the 300? See, earlier you
said to ne as long as they' ve obtained service... when |
asked you about the hours or days or nonths, you said $300.

But $300 would make it go up to a higher level."
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Watson: "That's right."

McCarthy: "Okay. Well, thank you for your answers."

Watson: "You're wel come."

Speaker Hartke: "Further discussion? Seeing no one is seeking
recognition, the question is, '"Shall the... M. Wtson to
cl ose. "

Watson: "I just... This Bill is not... This crine is not

addressed in the Code and | think it should be in there."

Speaker Hartke: "The question is, 'Shall the House pass House
Bill 5657?" Al those in favor signify by voting 'yes';
t hose opposed vote 'no'. The voting is open. Have al
voted who wi sh? Have all voted who wish? Have all voted
who w sh? M. Cerk, take the record. On this question,
there are 114 Menbers voting 'yes', 0 voting 'no', and O
voti ng 'present’. And this Bill, having received a
Constitutional Majority, is hereby decl ared passed. House
Bill 5849. Representative Novak. M. Cerk, read the
Bill."

Clerk Rossi: "House Bill 5849 has been read a second tineg,
previously. No Conmttee Anendnents. No Floor Anendnents.
No Motions filed."

Speaker Hartke: "Third Reading. M. Cderk, please read the Bil
again."

Clerk Rossi: "House Bill 5849, a Bill for an Act concerning the
Capital Devel opnent Board. Third Reading of this House
Bill."

Speaker Hartke: "M. Novak."

Novak: "Thank you, M. Speaker, Ladies and Gentlenen of the
House. House Bill 5849 sinply provides a mandate to the
Capital Devel opnent Board wth respect to new construction
inthe State of Illinois, such as new university buil di ngs,

junior college facilities, <correctional facilities, to
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Speaker

Bl ack:

Speaker

Bl ack:

Novak:

adopt an energy code that would pronote energy efficiency
around the State of Illinois. This is... has nothing to do
with any retroactive initiatives. The Governor's Ofice
has a 'green' coordinating council that they're currently
wor king on trying to adopt standards. W think it's tine
in the State of |Illinois that we set into statute an
appropriate energy efficiency code that our new state
bui | di ngs can adopt to. The Cdean Energy Community
Foundation that | am honored to serve on has been working
wth a wvariety of entities around the State of Illinois
hel ping municipalities with 'green' energy codes. |It's al

part of the new energy conponent as we nove into the 21st
century. In addition to | ooking for new sources of energy
and reinvigorating our coal industry in Southern [IIllinois,
as well as new sources of energy |ike solar power and w nd
power. The other conponent is energy efficiency. And what
this sinply does is that it requires that the Capital
Devel opnent Board in future buildings for the State of
I1linois adopt efficient energy codes to save energy and

save taxpayers' dollars.”

Hartke: "lIs there any discussion? M. Black."
"Thank you, M. Speaker. WII the Sponsor yield?"
Hartke: "He indicates he wll yield."

"Representative, it's nmy understanding that the Capital
Devel opnent Board is currently in discussion within a group
set up by the Governor to adopt these energy codes. l's

t hat not correct?"

"M. Black, | think you're right to a |large degree.
They' ve been... The CGovernor, | think, issued an Executive
Order and they have a council of advisors that are

di scussing various nethods with respect to state buil di ngs.

| just want to keep this issue alive and keep it noving,
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Bl ack:

Novak:
Bl ack:

Novak:
Bl ack:

Novak:

take it across to the Senate and, hopefully, by the tine
this council has concluded its report, either by the end of
the spring or maybe by the fall, that we can enconpass that
report into this Bill. | mght want to add that the
Environnental Protection Agency is very, very interested in
this issue with respect to energy efficiency building
codes. "

"Whi ch Environnental Protection Agency, the federal or the

state?"

"Qurs. The Illinois Environnental Protection Agency."

“Al right. Nothing in your legislation could be
construed as establishing what that energy code wll Dbe,
correct?"

"Correct."

"My only problem with establishing a code in statute is
t hat technol ogy, as you're well aware, technology changes
so quickly today that what m ght be adopted by the Capital
Devel opnent Board in July or August could very well be
obsolete in a year. And of course, as you well know having
worked on this issue for a nunber of years, much of what we
took for granted has cone to prove to be counterproductive,
i.e., asbestos which at one tinme was certainly going to
hel p save energy by insulating pipes and duct work and what
have you, proved to be sonething |l ess then what nmany had
hoped. And so, | just want to nake sure that your intent
is that this code will be established by Rule and can there
be changed by Rule. You're not setting forth anything in
statute that says here is the code we wll adhere to
because that could be we'd have to wupdate that at |east
once a year."

"Well, | think you're right, M. Black. W have to have

the flexibility, as you indicated technology does change
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quickly in this area. Different types of insulation,
different types of energy efficiency w ndows, as an
exanple, and the technology is evolving as the weeks and
months go by. So, there will be, you know, sone |atitude
and some discretion wth respect to that. But | think we
need to send a strong nessage to our constituents and the
citizens of Illinois how concerned we are about state
bui |l di ngs, since the taxpayers pay the heat and gas bill
and light bill on those state buildings that we conserve
ways as much as we can for energy efficiency buildings in
the State of Illinois."

Black: "All right. | appreciate your indulgence. Thank you."

Novak: "Thank you, M. Black."

Speaker Hartke: "Further discussion? Seeing that no one is
seeking recognition, the question is, 'Shall the House pass
House Bill 5849?" Al those in favor signify by voting
"yes'; those opposed vote 'no'. The voting is open. Have
all voted who wi sh? Have all voted who w sh? Have al

voted who w sh? V. Clerk, take the record. On this

guestion, there are 115 Menbers voting 'yes'; 0 voting
'no', and O voting 'present'. And t he House does pass
House Bill 5849. Thi s Bill, havi ng recei ved a

Constitutional WMyjority, is hereby declared passed. House

Bill 5015. Representative Wnkel. M. Wnkel. M. derk,

read the Bill."
Clerk Rossi: "House Bill 5015, a Bill for an Act concerning
educati on. Second Reading of this House Bill. No

Conmi ttee Anendnents. No Floor Anendnents. No Mdtions
filed."

Speaker Hartke: "Third Reading. M. derk, read the Bill,
pl ease. "

Clerk Rossi: "House Bill 5015, a Bill for an Act concerning
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hi gher education. Third Reading of this House Bill."

Speaker Hartke: "M . Wnkel. M. Wnkel, would you Ilike to
explain that Bill on Third Reading? Qut of the record.
House Bill 4287. Representative O Brien. Mar y Kay
OBrien. M. Cerk, read the Bill, please.”

Clerk Rossi: "House Bill 4287 has been read a second tineg,

previously. No Commttee Amendnents. No Fl oor Anendnents.
No Motions filed."

Speaker Hartke: "Third Reading. M. Cerk. Qut of the record.
Representative O Brien, wuld you like that Bill left on
Second Reading? M. Cerk, what is the status of that
Bill, 4287?"

Cerk Rossi: "House Bill 4287 is on the Oder of House
Bills-Third Reading."

Speaker Hartke: "Move that Bill back to Second Reading. House
Bill 4090. M. Reitz. M. Cerk, read the Bill."

Clerk Rossi: "House Bill 4090, a Bill for an Act in relation to
property. Third Reading of this House Bill."

Speaker Hartke: "Representative Reitz."

Reitz: "Thank you, M. Speaker. House Bill 4090 is a quick take
provision for Roger Street project in Waterloo. W have
federal noney that has been approved for that. And we
have... are in the mdst of negotiations, they are with the
property owners but the tinme frame wunder the federal
gui delines mandate that the project will be elimnated if
the project's not commenced within a certain tine frane.
So, this will allowthem if need be, to do this. Thi s
street goes from the school in Waterl oo out to an outl et
that will hopefully, free up sonme of the traffic problens
they're having around the school and in the City of
Waterloo. And I'd be happy to answer any questions. Thank

you. "
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Speaker Hartke: "lIs there any discussions? Seeing that no one is
seeking recognition, the question is, 'Shall the House pass
House Bill 4090?" Al in favor signify by voting 'yes';
t hose opposed vote 'no'. The voting is open. Have al
voted who wi sh? Have all voted who wish? Have all voted
who w sh? Have all voted who wish? M. Cderk, take the
record. On this question, there are 65 Menbers voting
'yes', 43 Menbers voting 'no', and 7 Menbers voting
"present'. And this Bill, having received a Constitutional
Majority, is hereby declared passed. The Chair recognizes

Representative Yarbrough. For what reason do you seek

recogni tion?"

Yar brough: "M . Speaker, concerning House Bill 5789. I1'd like to
recommt Amendnent #1 so that the Bill can be heard in
commttee."

Speaker Hartke: "The Mdtion is to recommt to t he Rul es

Comm ttee. You've heard the Lady's Motion. All those..

Amendnent to Rules Commttee. Al  those individuals in
favor of the Mdtion say 'aye'; opposed 'no'. In the
opinion of the Chair, the 'ayes' have it. And the Motion

carries. House Bill 4912. Representative Wrsing. 4912.

M. Cerk, read the Bill, please.”
Clerk Rossi: "House Bill 4912 has been read a second tine,
previ ously. Amendnent  #1 was adopted in commttee. No

Motions have been filed. No Floor Amendnents approved for
consi deration.”

Speaker Hartke: "Third Reading. M. Cerk, read the Bill."

Clerk Rossi: "House Bill 4912, a Bill for an Act concerning
hi gher education student assistance. Third Reading of this
House Bill."

Speaker Hartke: "Representative Wrsing, on the Bill."

Wrsing: "Thank you, M. Speaker. This piece of legislationis a
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result of the Governor's joint education commttee neetings
that's been held over the past year. And the purpose is to
change the DeBolt Scholarship, the mnority teachers
schol arship and the special education teachers' tuition
wai ver to wupdate the prograns and nmake the... consistent
with each other. And this is an ISAC initiative. And |
woul d ask for support."”

Speaker Hartke: "Is there any discussion? Seeing that no one is
seeking recognition, the question is, 'Shall the House pass
House Bill 4912?" Al those in favor signify by voting
"yes'; those opposed vote 'no'. The voting is open. Have
all voted who wi sh? Have all voted who w sh? Have al
voted who wish? M. Cerk. M. Cerk. Have all voted who
wish? M. Cerk, take the record. On this question, there
are 114 Menbers voting 'yes', 0 voting 'no', and O voting
‘present’. And this Bill, havi ng recei ved t he
Constitutional WMyjority, is hereby declared passed. House
Bill 4976. Representative Smth. Mchael Smth. Qut  of
the record. House Bill 5626. Representative Soto. M .
Cerk, read t he Bill. M. Bl ack. Excuse ne,
Representative Soto. M. Black, for what reason do you
seek recognition?"

Bl ack: "Point of personal privilege, M. Speaker."

Speaker Hartke: "State your point."

Black: "I would I|ike to welconme back to the chanber a forner
Menber of this chanber, currently a Menber of the United
St ates Congress, the Honorable TimJohnson.™

Speaker Hartke: "Wlconme to the chanber, Congressman Johnson.
M. Cerk, read the Bill."

Clerk Rossi: "House Bill 5626, a Bill for an Act <creating the
II'linois Living Wge Act. Third Reading of this House
Bill."
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Speaker Hartke: "Representative Soto. Qut of the record. House
Bill 3632, Representative Scully. M. derk, please read
the Bill."

Clerk Rossi: "House Bill 3632 has been read a second tine,

Speaker

previously. No Commttee Anmendnents. No Floor Anendnents.
No Motions filed."

Hartke: "Third Reading. M. Cderk, read the Bill. M.
Scully, would you like to call that Bill on Third? Qut of
the record. Representative Zickus. House Bill 4328. M.

Clerk, please read the Bill."

Clerk Rossi: "House Bill 4328, A Bill for an Act concerning the

Speaker

Zi ckus:

Speaker

Audi tor General. Third Reading of this House Bill."
Hartke: "Representative Zi ckus."

"Thank you, M. Speaker, Menbers of the House. This Bil
requires the Auditor General to audit school districts that
meet certain requi renents regarding enrollnent. The
geogr aphy, the nunber of |earning centers, as well as the
fact that it had a reviewof its spending practices for
construction or adm nistrative staff or both done pursuant
to legislative Resolution within the cal endar year prior to
the effective date of this Act. As you mght recall, |ast
year Representative McCarthy and | had a House Resolution
asking the Capital Devel opnment Board and the Illinois State
Board of FEducation to |ook into construction project in
Hi gh School District 230. The result was that although
sone of the practices were not illegal regarding the
bi ddi ng practice and sonme of the other things, that it did
indeed increase the costs. This project started out with
an estimated cost of 88 mllionis up to a hundred and
forty-four, al nost a hundred and forty-five mllion
dollars. And | urge your approval."

Hartke: "lIs there any discussion? Seeing that no one is
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seeking recognition, the question is, 'Shall the House pass

House Bill 43287 Al  those in favor signify by voting
'yes'; those opposed vote 'no'. The voting is open. Have
all voted who w sh? Have all voted who wi sh? Have al

voted who wish? M. Cerk, take the record. On this
guestion there were 115 Menbers voting 'yes', 0 voting
'no', and O voting 'present’. And the House does pass
House Bill 4328. And this Bill, having received the
Constitutional Majority, is hereby decl ared passed. House
Bill 4023, Representative Slone. M. derk, please read
the Bill."

Clerk Rossi: "House Bill 4023, a Bill for an Act concerning |ocal

Speaker

Sl one:

Speaker

Par ke:

Sl one:

Par ke:

pl anning. Third Reading of this House Bill."

Hartke: "Representative Slone."
"Thank you, M. Speaker, Ladies and Gentlenen of the
House. This Bill is alnmst identical to a Bill that

overwhel mngly passed the House |ast year under t he
sponsorship of Representative... then Representative Doug
Scott. W have anended it nost recently to address a few
concerns. .. remai ning concerns of the Honme Builders
Association of Illinois. And with these Anmendnents, they
are in favor of the legislation. | would appreciate your
support.”

Hartke: "lIs there any discussion? The Chair recognizes
the Gentl eman from Cook, Representative Parke."

"Thank you, M. Speaker. Let ne reiterate that one | ast
time. You're saying that the Honme Builders now have
removed their opposition?”

"That's correct, M. Parke."

"So, your Anmendnent nmakes the Bill and... when you
proposed the Anendnent did anybody oppose it after it's

been anended?"
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Slone: "Not to ny know edge."
Parke: "Okay. And the Illinois Realtors' Associationis for it
now?"
Slone: "I'm not sure what their position is, but they are not in
opposi tion."
Par ke: "Ckay. Thank you very nuch."

Speaker Hartke: "Further discussion? Seeing that no one is

seeking recognition, the question is, 'Shall the House pass

House Bill 40237 Al  those in favor signify by voting
'yes'; those opposed vote 'no'. The voting is open. Have
all voted who w sh? Have all voted who wi sh? Have al

voted who wish? M. Cderk, take the record. On this
guestion, there are 113 Menbers voting 'yes', 2 Menbers
voting 'no', and O voting 'present'. And this Bill, having
received the Constitutional Majority, 1is hereby declared
passed. M. Cderk, for an announcenent."”

Clerk Rossi: "The Rules Conmittee is neeting immediately in the
Speaker's Conference Room"

Speaker Hartke: "House Bill 4172, Representative Turner. Art hur
Turner. M. derk, read the Bill."

Clerk Rossi: "House Bill 4172 has been read a second tine,
previously. No Commttee Amendnents. Floor Anmendnent #1,
offered by Representative Turner, has been approved for
consi deration.”

Speaker Hartke: "Representative Turner on Anendnent #1."

Turner, A : "Thank you, M. Speaker and Ladies and GCentlenen of
the Assenbly. Amendnent #1 sinply clarifies the date for
t he extension of the Earned Inconme Tax Credit. And | nove
for the adoption of Anendnment #1."

Speaker Hartke: "Is there any discussion on Floor Amendnent #17?
Seeing that no one is seeking recognition, the question is,

"Shal | the House adopt Floor Amendnent #1 to House Bil
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41727?' Al those in favor signify by saying 'aye'; opposed
'no’ . In the opinion of the Chair, the 'ayes' have it.
And the Anendnent is adopted. Further Amendnents?”

Clerk Rossi: "No further Amendnents."

Speaker Hartke: "Third Reading. House Bill 4377, Representative
Younge. M. Cerk, read the Bill, please.”

Clerk Rossi: "House Bill 4377, a Bill for an Act concerning
guaranteed job opportunity projects. Third Reading of this
House Bill."

Speaker Hartke: "Representative Younge."

Younge: "Thank you, M. Speaker. House Bill 4377 is an Anendnent
to the Illinois Guaranteed Job Qpportunity Act that was
passed in 1993. At the initial passage of the Bill, the
aut hori zation was given to the Departnment of Labor to
conduct job projects with federal funds. The purposes of
t he Arendnent here is to change the authorization to the
Department of Human Services and to approve or allow state
funds to be used for job projects for people who are
eligible for tenporary assistance, or TANIF, or public aid.
It has to be an individual who is 16 years or ol der and
they have to be looking for a job. And the Departnent of
Public A d wanted an Anmendnent that would permt the... to
make. .. "

Speaker Hartke: "The Chair recognizes Representative Parke."

Par ke: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Hartke: "Sponsor will yield."

Par ke: "Thank you. Representative, do you know what this Bil
will cost the taxpayers?"

Younge: "It will be dependent wupon how many projects the
Departnent of Human Services does. One project would
probably run in the nature of 2 or $3 hundred...2 or 3..."

Parke: "Two or $3 hundred or a hundred thousand?"
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Younge: "Two or $3 thousand."

Par ke: "And what's the effective date of this?"

Younge: "The effective date would be, | think, January."
Parke: "I'm just trying to find out. This'Il be for the next
fiscal year won't it? It's not an imediate effective

date. It's July isn't it? July 1 if it becones |aw?"

Younge: "July 1, 2002."

Par ke: " Ckay. So, and we have no funding set aside, right?
There's no funding source for this?"

Younge: "This is a substantive Bill, not an appropriation Bill."

Parke: "It's not been appropriated for it?"

Younge: "No."

Parke: "And you took it... You took it for the admnistrative
responsibilities fromthe Guaranteed Job Opportunities Act
to DHS... Oh no, you took it fromthe Departnment of Labor."

Young: "That's correct."”

Parke: "Wy did you do that?"

Younge: "Because the Departnment of Labor doesn't have staff to do
projects. The Departnent of Human Service does projects
and feels confortable and supports this Bill. But, the
Depart ment of Labor doesn't have any staff to do any
projects with."

Parke: "And DHS said it's okay? They're in favor of this?"

Younge: "Yes."

Parke: "GCkay. Thank you, Representative."

Speaker Hartke: "Further discussion? Seeing that no one is
seeking recognition, the question is, 'Shall the House pass
House Bill 4377?" Al those in favor signify by voting
"yes'; those opposed vote 'no'. The voting is open. Have
all voted who wi sh? Have all voted who w sh? Have al
voted who w sh? M. derk, take the record. On this

guestion, there are 115 Menbers voting 'yes', 0 voting
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'no', and O voting 'present'. And this Bill, having
received the Constitutional Majority, 1is hereby declared
passed. House Bill 4946, Representative Turner. Qut of
the record, tenporarily. House Bill 5839, Representative

Dart. M. Cerk, please read the Bill."

Clerk Rossi: "House Bill 5839, a Bill for an Act concerning
financial institutions. Third Reading of this House Bill."

Speaker Hartke: "Representative Dart."

Dart: "Thank you, M. Speaker. What this Bill wll attenpt to do
is try to put the thrifts and savings and | oan on the sane
footing as the other banking institutions, right now It
is aBill that's been... There's no opposition to it and
it's just an attenpt to try to correct sonething that we
over|l ooked | ast year. And |I'd appreciate your support. It
has two el enments that deal with increasing the single |oan
[imt. And the other elenment deals wth putting the
regul atory fund on the sane level as the other banks, as
wel |."

Speaker Hartke: "Is there any discussion? Seeing that no one is
seeking recognition, the Chair recognizes Representative
St ephens. "

St ephens: "A point of order."

Speaker Hartke: "State your point."

St ephens: "What order of business are we on?"

Speaker Hartke: "W just finished wwth the 'Y's. W're now going
back doing those individuals... next on the Ilist is
Coul son, Hastert,..."

St ephens: "What was the previous order? Wves?"

Speaker Hartke: "M. Stephens, if you d been awake nobst of the
day, we have started with the 'A's, Acevedo and we just
ended wth Younge. W' ve been down through the list. Now

we' re goi ng back and picking up individuals..."
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Stephens: "Is 'S in your al phabet?"
Speaker Hartke: "Let nme check."
St ephens: "Well, please do. Gve us the downstate version."
Speaker Hartke: "Do you have a Bill you want call ed? Wul d vyou
have a Bill you' d |like called? Please approach the podi um
and we' Il check it. GCkay? |Is that all you need? Before |
was interrupted, the questionis, 'Shall +the House pass
House Bill 58397 Al  those in favor signify by voting
'yes'; those opposed vote 'no'. The voting is open. Have
all voted who w sh? Have all voted who wi sh? Have al
voted who wi sh? Have all voted who wish? M. Cderk, take
the record. On this question, there are 111 Menbers voting
"yes', 0 voting 'no', and 3 Menbers voting 'present'. And
this Bill, having received the Constitutional Majority, 1is
hereby decl ared passed. M. Cerk, please read the Bill."
Clerk Rossi: "House Bill 5829, a Bill for an Act concerning

payrol |l deductions. Third Reading of this House Bill."

Speaker Hartke: "Representative Coul son."
Coul son: "Thank you very nuch, M. Speaker, Ladies and Gentl enen.
House Bill 5829 renoves the requirement that enployee's

social security nunmbers be submtted on requests for an
organi zation attenpting to qualify for the Vol unt ary
Payrol|l Deduction Act. |Instead of social security nunber
we are replacing that with only the last five digits in
order to protect the social security nunber from being used
inproperly. And | can answer any questions."”

Speaker Hartke: "Is there any discussion? Seeing no one is
seeking recognition, the question is, 'Shall the House pass
House Bill 5829?" All those in favor signify by voting
"yes'; those opposed vote 'no'. The voting is open. Have
all voted who wi sh? Have all voted who w sh? Have al

voted who w sh? M. derk. M. Cerk, please take the

165


SOLIMAR DFAULT TRANS NONE


STATE OF ILLINO S
92ND GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

112t h Legi sl ati ve Day April 2, 2002

record. On this question, there are 114 Menbers voting

"yes', 0 wvoting 'no', and O voting 'present'. And the
House does pass House Bill 5829. This Bill, having
received a Constitutional Mjority, 1is hereby declared
passed. House Bill 4228, M. Hassert. 4228. 422. (Oh,
excuse ne, Representative Hoeft. Take that Bill out of the

record tenporarily. M. Hoeft on House Bill 4228. Pl ease
read the Bill."

Clerk Rossi: "House Bill 4228 has been read a second tineg,
previously. No Commttee Amendnents. No Fl oor Anendnents.
No Motions filed."

Speaker Hartke: "Third Reading. Wuld you like to call that Bil
on third right away, Representative Hoeft? M. derk, read
the Bill."

Clerk Rossi: "House Bill 4228, a Bill for an Act concerning
corporations. Third Reading of this House Bill."

Speaker Hartke: "Representative Hoeft."

Hoeft: "Thank you, M. Speaker. This is a effort to try and
clarify Illinois Law. Mst of the businesses in the State
of Illinois believe they can do this, but they're trying to

stop any legal challenges to the sharehol der neetings.
Because of technology today, corporations can hol d
sharehol der neetings in a variety of sites. They can have
t el ecommuni cati ons back and forth between sites and this is
a way that they can save people tine. They can save a |ot
of nmoney in ternms of transportation. This |legislation

would allow this to occur wth greater ease for the

corporations. | know of no opposition. Bipartisan Bill."
Speaker Hartke: "The Chair recognizes Representative Howard."
Howard: "Yes, thank vyou, M. Speaker. ... let ne... let ne

speak to the Bill."
Speaker Hartke: "To the Bill."
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Howard: "Okay, thank you. | think this is really a great Bill.
| think that whenever there's an opportunity for technol ogy
to be expanded so that all segnents can take advant age of
the the ease with which they can do their business, | think
it's great. And | commend you for agreeing to be the
Sponsor of this. Hopeful ly, all of our colleagues wll
feel as | do, that it should be supported and you wll get
a hundred and what ever votes today."

Speaker Hart ke: "Further di scussi on? The Chair recognizes
Represent ati ve Johnson. ™

Johnson: "WII the Sponsor yield?"

Speaker Hartke: "Sponsor will yield."

Johnson: "Doug, what was the genesis of this? Where did a..
where'd this idea cone up? Was this your's?"

Hoeft: "The Il'linois Chanber of Commerce is the one that

approached ne on this 46 mnutes ago to take this because

one of the other individuals had..."

Johnson: "Had maxed out or sonething?"

Hoeft: "Exactly. So, basically, what they're trying to dois to
prevent... they're trying to create an efficiency wth
t hese neetings. And they are trying to prevent any
litigation that m ght occur by soneone saying, well, wait a

m nute everyone needs to be on one site."

Johnson: "Okay, well, my only concern wwth that is is that, ya
know, when we set up corporations and we do our bylaws, vya
know, a common decision that has to be nade when we deal
Wi th corporations and our bylaw structures is we either

positively aut hori ze t el ecomruni cati on attendance at

nmeetings, et cetera or we don't. And | guess ny only
concern is... I'll support it and nove it to the Senate and
maybe they' Il pick it up over there and naybe the corporate

community m ght have sone things to say about this in terns
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of their own abilities. Ya know, we can do this at any
time. But it requires a vote of the board of directors or
a vote of the stockholders to change the bylaws. And in
essence, what we're doing here is saying under State Law
we're now going to mandate a certain thing and | don't know
if that's retroactive, proactive, current, or whatever.
So, that's ny only concern here."

Hoeft: "In essence, Representative Johnson, the corporations are
sayi ng they don't want to invest in the technol ogy
necessary for this and invest in the tinme and effort to try
and change this unless there's a greater security that they
are doing appropriate, ya know, in terns of the law that
they have greater capacity to nmake sure that they are
within the framework of the |aw here.”

Johnson: "Well, why don't we... why don't we amend this Bill so

that we as Legislators can do our work by tel econferencing?

Huh, if it's so good for business, why don't we do it
her e?"
Hoeft: "We'd mss all this great fun."
Johnson: "Well, you've got the Bill, why don't you anend it?"
Hoeft: "The Johnson Anendnment wll be considered a hostile

Amendnent, Sir."

Johnson: "All right, thank you."

Speaker Hartke: "Further discussion? Seeing that no one is
seeking recognition, the question is, 'Shall the House pass
House Bill 42287 Al in favor signify by voting 'yes';
t hose opposed vote 'no’'. The voting is open. Have al
voted who w sh? Have all voted who wish? Have all voted
how wi sh? Have all voted who w sh? M derk, take the
record. On this question, these are 114 Menbers voting
‘yes', 0 voting 'no', and O voting 'present'. And this

Bill, having received a Constitutional Mjority, is hereby
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Cerk

Speaker

Tur ner:

Speaker

decl ared passed. Representative Turner, would you like to
do House Bill 4946? M. Cerk, read the Bill, please.”
Rossi: "House Bill 4946, a Bill for an Act relating to
hi gher education student assistance. Third Reading of this
House Bill."

Hart ke: "Representative Turner."

"Thank you, M. Speaker, and Ladies and Gentlenen of the
Assenbly. Basically, this Bill anends the Hi gher Education
Student Assistance Gant and it does two things. One, it
renanes the Illinois Incentive for Access grant programs to
the Silas Purnell Grant Program Silas Purnell was a or is
a young man who's been involved wth pronoting, getting
mnority students in institutions of higher ed throughout
this country. Has been doing it for some 30 years or nore
and | can't tell you the nunber of kids that he has created
the opportunity for themto continue their education. So
it would do that and also, it would provide the naximm
anount paid per applicant per year to a thousand dollars
for those kids with the expected famly contribution of
zero. This is in dealing wwth the kids primarily who are
in DCFS and those prograns. So, it provides additional
funds for them and it requires the Conm ssioner to give
priority to these applicants and their expected famly
contributions when review ng their applications. It woul d
go into effect July 1 of 2003. And I nove for the adoption
of House Bill 4946."

Hartke: "lIs there any discussion on House Bill 4946?
Seeing that no one is seeking recognition, the question is,
"Shall the House pass House Bill 4946?' Al those in favor
signify by voting' yes'; those opposed vote 'no'. The
voting is open. Have all voted who wi sh? Have all voted

who wi sh? Have all voted who w sh? V. d erk, a new
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Clerk, take the record. On that question, there are 115
Menbers voting 'yes', O wvoting 'no', and 0 wvoting
"present'. And this Bill, having received a COnstitutional
Majority, is hereby declared passed. House Bill 6034,
Representative Stephens. M. derk, please read that
Bill."

Clerk Bolin: "House Bill 6034, the Bill's been read a second
tine, previously. No Committee Anendnents. No Fl oor
Amendnents. No Mdtions filed."

Speaker Hartke: "Third Reading. M. Cerk, read the Bill."

Clerk Bolin: "House Bill 6034, a Bill for an Act concerning
audits and reports. Third Reading of this House Bill."

Speaker Hartke: "M . Stephens.™

Stephens: "Are we to the 'S s now?"

Speaker Hartke: "Excuse nme?"

Stephens: "Are we to the 'S s now?"

Speaker Hartke: "Your nane is Steve..."

Stephens: "...ens. | just wanted to nmake sure. Are we going
forwards or backwards in the al phabet ?"

Speaker Hartke: "Sideways."

Stephens: "Right. I'mused to that. This Bill is a collaborate
effort. .. col | aborative effort it says in the press
rel ease, on behalf of the township officials, Park D strict
Associ ati on, Li brary Associ ati on, Fire District
Association, and the Dr ai nage District Associ ati on.
Primarily, has t hree conponents, t he i ndex audit
requi renents for townshi ps and special purpose governnents
are changed from 2000... 200,000, established in 1967 to
850,000 with passage of the Bill. Secondly, exenpts
drainage districts that file extensive financial data with
other public entities fromfiling of the annual financial

reports, audits, and other verification of appropriation
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forms with the Conptroller's Ofice. And thirdly, it 1is
a. .. there's a t echni cal change to exercise the
Comptroller's statutory authority to prescri be t he
reporting mechanism for very small, special purpose

governments by changing the reporting standard to coincide

with the Treasurer's report that governnents are already

required to publish. 1'd be glad to try to answer any
gquestions. | nove for its passage.”
Speaker Hartke: "Is there any discussion on House Bill 60347

Seeing that no one is seeking recognition, the question is,
"Shal |l the House pass House Bill 6034?" Al those in favor
signify by voting 'yes'; those opposed vote 'no'. The
voting is open. Have all voted who wi sh? Have all voted
how wi sh? Have all voted who wish? M. Cderk, take the

record. On this question, there are 115 Menbers voting

‘yes', 0 voting 'no', and O voting 'present'. And this
Bill, having received a Constitutional Mjority, is hereby
decl ared passed. House Bill 5718, Representative Krause.

M. Cerk, read the Bill."

Clerk Bolin: "House Bill 5718, the Bill's been read a second
time, previously. No Conmmttee Amendnents. No Fl oor
Amendments. No Mtions filed."

Speaker Hartke: "Third Reading. M. Cerk, read the Bill."

Clerk Bolin: "House Bill 5718, a Bill for an Act concerning

donmestic violence. Third Reading of this House Bill."

Speaker Hartke: "Representative Krause."
Krause: "Thank you very much, M. Speaker. Just basically, what
this Bill does would be to create an Ofice of Donestic

Vi ol ence Prevention wthin the Departnment of State Police.
And al t hough we have addressed this issue on the state this
woul d hel p coordi nate Cross everything wthin one

departnment. The office would coordinate systemservices in
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response to donestic violence. These services woul d
i ncl ude | aw enforcenent, courts, human services, and health
agenci es. The departnment would adopt rules to inplenent
this Section."

Speaker Hartke: "lIs there any discussion? Seeing that no one is

seeking recognition, the question is, 'Shall the House pass

House Bill 57187 Al  those in favor signify by voting
'yes'; those opposed vote 'no'. The voting is open. Have
all voted who w sh? Have all voted who wi sh? Have al

voted who wish? M. Cerk... Have all voted who wish? M.
Clerk... M. M@iire, would you like to vote on this issue?
Representative Klingler. M. Cerk, take the record. On
this question, there are 115 Menbers voting 'yes', 0 voting
'no', and O voting 'present'. And House Bill 3718(sic-
5718), having received a Constitutional Majority, is hereby
decl ared passed. House Bill 5120, M. Marquardt. M .
Clerk, read the Bill. 5120. 5720. M. Cderk, that's
Gsnond. Hold that. Is M. Gsnond in the chanber? M.
Gsnmond in the chanber? House Bill 3994, Representative...
3993, Representative Hassert. Qut of the record. l's
Representative Brunsvold in the chanber? Representative
Brunsvold in the Chair."

Speaker Brunsvold: "M. Cerk, House Bill 4337, what's the status
of that Bill?"

Clerk Bolin: "House Bill 4337, a Bill for an Act concerning
property taxes. Third Reading of this House Bill."

Speaker Brunsvold: "Representative Hartke."

Hartke: "Thank you very nmuch, M. Speaker, Menbers of the House.
House Bill 4337 is a piece of legislation dealing wwth the
supervi sor of assessnent qualification. Currently, under
law if you want to run for supervisor of assessnent...

supervi sor of assessnent you have to pass certain tests
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with the... with the Departnent of Revenue. It sets wup
those <criteria, but it doesn't make a whole | ot of sense
t hat once you've been a supervisor of assessnent for at
|east three ternms that you should be retraining and
retaking the sanme tests. You can only neasure a building
so many ways. And so what this does this provides an
exenption for those individuals who are supervisor of
assessnment for at least three terns or 12 years that that

they would have to not requalify for the testing for the

qualifications to run for office.”

Speaker Brunsvold: "The Gentleman's asked for the passage of
House Bill... The Gentleman's asked for the passage of
House Bill 30... or 4337, is there any discussion? Seei ng

none, the question is, 'Shall House Bill 4337 pass?" Al
in favor vote 'aye'; all opposed vote 'no'. The voting 1is
open. Have all voted who w sh? Have all voted who w sh?
Have all voted who wish? M. Cerk, take the record. And
on that question, there are 112 voting 'yes', 2 voting
'no', 1 voting '"present’'. And this Bill, having received a
Constitutional Majority, is hereby declared passed. \V/ g
Fow er, 5779. M. Cderk, what's the status of that Bill?"

Clerk Bolin: "House Bill 5779, a Bill for an Act in relation to
taxation. Third Reading... Second Reading of this House
Bill. No Comm ttee Amendnents. No Floor Amendnents. No
Motions filed."

Speaker Brunsvold: "Third Reading. M. Novak."

Novak: "Thank you, M. Speaker. |Is that Chair you're sitting on
war m or col d?"

Speaker Brunsvold: "It's hot, M. Novak."

Novak: "It's nice to see you in the Speaker's Chair."

Speaker Brunsvold: "Thank you, M. Novak. M. Cerk, read House
Bill 5779 for a third time."
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Clerk Bolin: "House Bill 5779, a Bill for an Act in relation to
taxation. Third Reading of this House Bill."

Speaker Brunsvold: "M. Fower."

Fow er: "Thank you, M. Chairman. House Bill 5779 is a Bill that
| was asked to carry by the Township Oficials of Illinois
dealing wth mul ti-township t axi ng districts. And
currently, under the current law the multi-townships wll
hold a public hearing and then a separate neeting later to
adopt the annual budget. And what this Bill does is to
permt themto do all of this at one tinme at their a... the
annual neeting. Just saves themfrom having to have an
extra neeting and as | stated, this is supported by the
Township Oficials of [1llinois. There are no known
opponents that | amaware of at this tine."

Speaker Brunsvold: "The Gentleman has asked for a passage. |Is

there any di scussion? Seeing none, the question is, 'Shal

House Bill 5779 pass?" Al in favor vote 'aye'; all opposed
vote 'nay'. The voting is open. Have all voted who w sh?
Have all voted who wsh? Have all voted who w sh? M.

Clerk, take the record. And on that question, there are

115 wvoting 'aye', 0 voting 'no', 0 voting 'present'. And
this Bill, having received a Constitutional Majority, 1is
hereby declared passed. House Bill 5720, M. Kenner.
Representative Kenner. Excuse nme, M. Osnond, 5720
pl ease. "

Clerk Bolin: "House Bill 5720, the Bill has been read a second
time, previously. No Commttee Anmendnents. No Fl oor

Amendments. No Mtions filed."

Speaker Brunsvold: "Third Reading. M. ClLerk, read the Bill for
athird tine."

Clerk Bolin: "House Bill 5720, a Bill for an Act concerning

nucl ear safety. Third Reading of this House Bill."
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Speaker Brunsvold: "M. Gsnond."

Gsnond: " Thank you, M. Speaker. This is initiative by the
Departnent of Nuclear Safety and what it does is it changes
the fee structure for the transportation of nuclear waste
t hroughout the state. |It's pretty sinple. It just changes
it to a truck basis as opposed to a cask. And | ask for
the Menbers' support.”

Speaker Brunsvold: "Gentleman's asked for the passage, is there
any di scussion? Seeing none, the question is, 'Shall House
Bill 5720 pass?" Al in favor vote 'aye'; opposed vote
"nay'. The voting is open. Have all voted who wi sh? Have
all voted who wi sh? Have all voted who wsh? M. Cderk..
Pl ease record yourself. Has everyone recorded thensel ves?
M. Colvin, have you voted? M. Cerk, take the record.
And on that question, there are 82 voting 'yes', 33 voting
'no', and O voting 'present'. This Bill, having received a
Constitutional Majority, is hereby declared passed. On

Suppl enrental Cal endar #1 appears appears House Bill 4318.

M. derk."

Clerk Bolin: "House Bill 4318, a Bill for an Act in relation to
public enployee benefits. Second Reading of this House
Bill. No Conmttee Amendnents. No Floor Anendnents. No

Motions filed."

Speaker Brunsvold: "Third Reading. House Bill 4506."

Clerk Bolin: "House Bill 4506, a Bill for an Act in relation to
public enpl oyee benefits. Second Reading of +this House
Bill. No Comm ttee Amendnents. No Floor Amendnents. No
Motions filed."

Speaker Brunsvold: "Hold that Bill on Second Reading M. derk.
House Bill 4527."

Clerk Bolin: "House Bill 4527, a Bill for an Act in relation to

public enpl oyee benefits. Second Reading of this House
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Bill. Amendnment #1 was adopted in conmttee. No Floor
Amendnents. No Mdtions filed."
Speaker Brunsvold: "Third Reading. On Supplenental Calendar #1
appears House Resolution #754. 754. M. Berns. M.
Berns, House Bill... House Resolution 754."
Berns: "Thank you, M. Speaker. House Resolution 754 would

recogni ze the acconplishnments of the 4-H programin the

United States. [It's now recognizing its 100th birthday and

this Resolution would do that. And | encourage your
support.”

Speaker Brunsvold: "The question is, 'Shall House Resolution 754
be adopted?” Al in favor say 'aye'; opposed 'nay'. The
‘ayes' have it. House Resol ution 754 is adopted. Thank
you. House Resolution 75... \V/ g d erk, Comm ttee

announcenents.”
Clerk Bolin: "Attention Menbers, the Rules Commttee will neet
i mredi ately in the Speaker's Conference Room The Rules

Commttee will neet immediately in the Speaker's COnference

Room "
Speaker Brunsvol d: "House Resol uti on 752, Representati ve
Klingler."

Klingler: "Thank you, M. Speaker. House Resolution 752 1is an
initiative of the |Illinois Hospital Association and it
recogni zes the trenendous work that the hospital volunteers
and the auxiliary people contribute to service in the
hospi tal s. And it sets aside April 22, 2002, as the
II'linois Hospital Volunteer Day in recognition... in

recogni tion of their outstanding contribution to the

wel fare of the people of Illinois.™

Speaker Brunsvold: "Any discussion on that Resolution? Seei ng
none, the question is, 'Shall House Resolution 752 be
adopted?” Al in favor say 'aye'; opposed 'nay'. The
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‘ayes' have it. And the Resolution has been adopted. M.

Clerk, please read the Conmttee Schedule.™

Clerk Bolin: "The following Commttees wll neet imrediately

Speaker

Cerk

Speaker

Cerk

after Session today. The Conservation & Land Use Conm ttee
will meet in Room C1, the Constitutional Oficers
Committee will neet in RoomD-1, the Labor Committee wll

meet in Room 118, and the Revenue Commttee will neet in

Room 115. 30 mnutes after Sessi on t he foll ow ng
Commttees wll neet. The Appropriation H gher Education
Commttee wll neet in Room 114, and the | nsur ance

Commttee will nmeet in Room 122-B."

Brunsvol d: "Rules Report."
Bolin: "Representative Barbara Flynn Currie, Chairperson
from the Commttee on Rules, to which the followng
measure/s was/were referred, action taken on April 2, 2002,
reported the same back with the foll ow ng recommendati on/s:
‘direct floor consideration' for House Amendnent #2 to
House Bill 4506."

Brunsvold: "The Chair is prepared to adjourn, Ladies and
Gentlenmen. The... Representative Currie now noves that the

House stand adjourned until Wednesday 10 a.m That's 10

a.m, April the 3rd. Representative Currie has made the
Motion. Al in favor 'aye'; opposed 'nay'. The 'ayes
have it. And the House does stand adjourned, allow ng

perfunctory tinme for the derk, until Wdnesday April 3rd,
t he hour of 10 a.m"

Rossi: "House Perfunctory Session wll cone to order.
House Bill s- Second Reading to be held on the Order of House
Bil |l s-Second Reading. House Bill 4727, a Bill for an Act

concerning education. Second Reading of this House Bill
I ntroduction and First Reading of Senate Bills. Senat e
Bill 1627, offered by Representative Brunsvold, a Bill for
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an Act concerning zool ogical parks in the forest preserve
districts. First Reading of this Senate Bill. House

Perfunctory Session will now stand adj ourned."”
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