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Madi gan: "The House shall conme to order. The Menbers
shall be in their chairs. W shall be led in prayer today
by Dr. John Beukema of the Western Springs Baptist Church
in Western Spri ngs. Dr. Beukema is the guest of
Representative Eileen Lyons. The guests in the gallery may
wish to rise and join us for the invocation and the Pledge

of Allegiance."

Beukema: "Let's pray. Sovereign Lord, we do not have to ask

that You be here, for You are always present. Yet we do
ask for eyes to see You, mnds to think of You, and courage
to follow You. For all of us who nay be feeling regret or
failure, free us today wth Your forgiveness. For any
experiencing personal turnoil right now, cal mus with Your
peace. For those of us encountering sone formof weakness
today, Lord, energize us wth Your power. For those
struggling over a decision at this very nonment and nonents
to cone, we need You to enlighten us with Your wi sdom And
as sonme of us confront stress, pain, uncertainty, inspire
us with hope and satisfy us wth Your unfailing | ove. Qur
God, cause wus to cling to You not only in nonments of
crisis, but also in the ordinary cycles of our everyday
exi stence. For You, Oh God, are the rock and You never
change. And | ask this in the powerful name of the Father,
the Son, and the Holy Spirit. Anen."

Madi gan: "We shall be led in the Pledge of Allegiance by
Representative Bl ack."
- et al: "I pledge allegiance to the flag of the United
States of Anerica, and to the Republic for which it stands,
one nation under God, indivisible, with |iberty and justice
for all."

Madigan: "Roll Call for Attendance. Representati ve
Currie.”
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Currie: "Thank vyou, Speaker. Please let the record show that
Representative Forby is excused this norning."

Speaker Madi gan: "M. Poe."

Poe: "M. Speaker, let the record show that Representative
St ephens i s excused today."

Speaker Madigan: "M. Cerk, take the record. There being 116
Menbers responding to the Attendance Roll Call, there is a
guorum present. M. Cerk."

Cerk Rossi: "Commttee Reports. Representati ve Bur ke,
Chairperson from the Conmttee on Executive, to which the
follow ng neasure/s was/were referred, action taken on
Thursday, March 29, 2001, reported the sanme back with the
foll ow ng recommendation/s: 'be adopted Floor Anmendnent #3
to House Bill 3188 and Fl oor Amendnent #3 to House Bil
3247."

Speaker Madigan: "M. Bill Mtchell, do you wsh to call House
Bill 544? M. Cerk, read the Bill."

Clerk Rossi: "House Bill 544, a Bill for an Act concerning
recreation funding. Third Reading of this House Bill."

Speaker Madigan: "M. Mtchell."

Mtchell, B.: "Thank you, M. Speaker and Ladies and Gentl enen of
t he House. House Bill 544 is... would allow individuals
conpeting in an of f-highway vehicle event to pay a $5 fee
rather than a $30 sticker fee for individuals. The $30
sticker fee, as you know, is good for three years. If an
i ndi vi dual raced in seven events, it would be nore
econom cal for a person to purchase a sticker rather than

the $5 fee. DNRis, to ny understanding, neutral on this

Bill."

Speaker Madigan: "The Gentleman noves for the passage of the
Bill. There being no discussion, the question is, 'Shal
this Bill pass? Those in favor signify by wvoting... The
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Chair recogni zes Representative Soto. Soto."
Soto: "Yes, thank you, Speaker and Menbers of the House. Point
of personal privilege. | have sone..."

Speaker Madi gan: "Representative, could we wait until we finish

the Bill? Ckay. So, the question is, '"Shall this Bil

pass?' Those in favor signify by wvoting 'yes'; those
opposed by voting 'no’'. Have all voted who wish? This is
a Third Reading Roll Call. Have all voted who w sh? The
Clerk shall take the record. On this question, there are
116 people voting 'yes', 0 voting 'no'. This Bill, having
received a Constitutional Mjority, is hereby declared

passed. Representative Soto."

Soto: "Thank you, Speaker and Menbers of the House. Poi nt  of
personal privilege. Behind nme in the gallery | have three
visitors fromny district. First one is, Rick Estrada and
the second one is Mercedes Soto. Can we give them a hand,
pl ease? Thank you. Fromny comunity agencies."

Speaker Madi gan: "M. Black."

Bl ack: "Thank you very nuch, M. Speaker. | rise for a point of
personal privilege."

Speaker Madigan: "State your point."

Bl ack: "Thank you. Ladies and Gentlenen of the House, it's been

called to ny attention that yesterday during the debate on

the recreational vehicle Bill sponsored by ny good friend,
Representative Tenhouse, that | nmay have inadvertently
of fended a Menber of the Body. Let ne... If that's the way
my exuberance in stating ny position for the Bill was
taken, | apologize. | never intend to enbarrass or nock
any Menber of this chanber. | have been known to use a
rural hunor to get ny point across. And | make no

apol ogi es for ny exuberance when |'m defending or attacking

an idea or a concept, but | hope | have never, and | don't
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believe | have, nor | hope that | ever wll, intentionally
nmock or offend any Menber of this chanber. | may attack
your idea, | may attack your facts, but | should never, and
| don't believe | have, and if you take it that way, |
apol ogi ze. | have never, to the best of ny know edge, ever
attacked an individual or nocked an individual or tried to
make fun of an individual. And if nmy remarks are taken or
were taken in that fashion yesterday, | apologize, it was
certainly not ny intent."

Speaker Madigan: "M. Arthur Turner, did you wwsh to <call House
Bill 3075? M. Cerk, read the Bill."

Clerk Rossi: "House Bill 3075, a Bill for an Act concerning
crimnal law. Third Reading of this House Bill."

Speaker Madigan: "M. Turner."

Turner, A : "Thank you, M. Speaker. House Bill 3075 contains
t he sane | anguage that was in House Bill 3538, which passed
out of this Assenbly in the 91st GCeneral Assenbly.
Basically, it does this, it makes the theft fromitens from
a evidence storage facility used by | aw enforcenents or by
the clerk of a court a Cass X felony. Thefts of such
items as a firearm cannabis, controlled substance, and/or
money would be punishable by a prison termof six to 30
years. And | nove for the favorabl e adoption of House Bill
3075. "

Speaker Madigan: "M. Parke."

Par ke: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Madi gan: "The Sponsor yields."

Par ke: "Representative, since we're just getting started here at
the procedure of acclimating our mnds to the issue at
hand, let ne just ask a couple questions. In commttee,
di d anybody speak in opposition to your Bill?"

Turner, A.: "Not that |I'maware of, Representative."
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Par ke:

Tur ner,

Par ke:

Tur ner,

Par ke:

Tur ner,

Par ke:

Tur ner,

Par ke:

"And could you just tell us what will be better in the
State of Illinois if we pass this |egislation?"

A "Well, it would send out a nessage to... You Kknow,
there's been a nunber of nedia exposes on dirty cops and
there've been exposes that have shown where itens...
numerous itens have been stolen from evidence facilities.
So, it would send a nessage to police officers and
people... not only police officers, but those working in
the crimnal justice system Because, in many cases, it's
not the officer, but it could be a clerk or a person
working in that facility that, you know, theft of those
itenms is a pretty serious offense.”

"So, are we increasing the penalties for this? O are you
formng... O is this a new class of prosecution?"

A: "It wuld be a new Cass X felony. It would be
puni shable by a Class X. | nean, theft is theft, so that
would not necessarily be brand new, but theft froma
storage facility... wevidence storage facility certainly
woul d be a new charge."

"Now, is it any piece of evidence stolen, or is there a
limt on the financial amount, or is it just drugs, or is
j ust weapons, or is it anything?"

A: "wll, we say... In the Bill, we're specifying
weapons, firearm drugs, cannabis, and/ or controll ed
substances, and we say noney. But | think that jewelry
woul d al so be included in that."

"Ckay. So... But again, as far as you know, nobody's
objecting and that this has pretty well been received as a
good i dea?"

A: "I don't see any... Yeah, no one that | know is
opposed to the Bill."

"All right."
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Turner, A.: "l think that this is good |legislation."

Parke: "Well, thank vyou very nmuch. | think the... To the Bill
The people of Illinois have not very often, but enough that

we' ve seen evidence mssing from evidence storage areas
that required for us to... for the |law enforcenent officers
to prosecute crime when they find it and w thout having
sone of that, it is... it's hard to prosecute sonetines.
And so, all that work and taxpayer noney has gone down the
drain. So, I wll rise in support of ny colleague's
| egi sl ation."

Speaker Madigan: "M. John Turner."

Turner, J.: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Madi gan: "The Sponsor yields."

Turner, J.: "Representative, | have sone concerns about your
Bill. Are you sure we really want to make it a Cass X
fel ony? For exanple, if sonebody steals a dollar, it says
money in your Bill, if sonebody steals a gram  of
cannabis... | knowit's a serious offense to take sonething
from a facility, but you also include the clerk of the
circuit court. But | can just think of many factual
situations where, for exanple, as |I've just indicated, a
coupl e bucks are taken or just a small anpbunt of cannabis
is taken, which is being held in evidence. Do we really
want to make those people guilty of a Class X felony, siXx
to 30 years in the penitentiary wi thout the possibility of
pr obati on?"

Turner, A : "Representative, you know, in nost situations, if
this was theft fromsoneone's hone, theft froma garage,
froman office building, I would... you know, | would be
nore favorable to what you're saying in ternms of, you know,
are we really want to send this nessage out in terns of

Cl ass X But because this evidence is evidence that can be
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Tur ner,

Tur ner,

Tur ner,

Speaker

used in a case that could very well send soneone else to
jail for an extended period of tine, it could be the
evi dence that proves soneone's qguilt or innocence. And
because of the nature of the stuff stolen and where it's
taken from | think that we should send a nessage to that
i ndi vidual that we wll not tolerate theft of evidence from
either storage facilities or fromthe clerk's office.”

J.: "ls this an initiative of the State's Attorneys
Associ ation or Cook County State's Attorney? | guess,

what's the genesis of your Bill?"

A.: "Representative, I'mnot sure. | know that the State
Police 1is a proponent of the Bill. But I, you know... And
quite honestly, | can't tell you where the Bill cane from

other than | know that the State Police does support it."
J.: "Ckay. | asked the question 'cause |I'm just
wondering why... and | agree this is a serious offense..
why they chose or why you would choose a Class X fel ony
when, you know, you could choose a Cass I, which carries a
very substantial penalty. But it just seens that there are

sonme circunstances where six years in the penitentiary

mght just be too heavy-handed. But... To the Bill

Representative. 1'Il vote for your Bill. But when it
noves over to the Senate, | really would hope that whatever
Senator picks up the Bill, that you will talk to them about
whet her maybe you... maybe the Cass X is just too nuch and
maybe you could put it as a CQass |I. But if you feel that
strongly about it, | suppose you won't. But... | wll

support it, but | would hope you would talk to the Senator
who picks it up."

Madi gan: "This matter is on Standard Debate. W have now
had three proponents speak in support of the Bill, which

means that there shall be no nore proponents. M. Turner
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to close.”
Turner, A : "Thank you, M. Speaker and Ladies and Gentlenen.

Speaker

I'"d just approve a favorable 'aye' vote on this Bill. |
think that this issue is a very serious issue. And as |
say, the victimis not just the individual... | should say,
the itens stolen from that individual, but it certainly
affects that person's life. And it could very well nean
the difference between guilty and not guilty."

Madi gan: "Those in favor of the Bill, vote 'aye'; those
opposed vote 'no'. Have all voted who w sh? Have al
voted who w sh? Have all voted who wish? The O erk shal
take the record. On this question, there are 116 people
voting 'yes', 0 voting 'no'. This Bill, having received a
Constitutional Majority, is hereby declared passed. \V/ g
Tom Ryder. M. Tom Ryder, did you wish to call House Bil
1824? M. Cerk, read the Bill."

Clerk Bolin: "House Bill 1824, a Bill for an Act concerning the

Speaker

Ryder :

Speaker

Health Care Cost Containnent Council. Third Readi ng of
this House Bill."

Madi gan: "M . Ryder."

"Thank you, M. Speaker. This would place the |Illinois

Health Care Cost Contai nment Council under the supervision

and direction of the Illinois Departnment of Public Health.
Recently, we expanded sone of the duties of Illinois Health
Care Cost Containnent Council, which is to collect,

anal yze, and report health care cost and utilization data.
W also ask the Departnent of Public Health to do that.
So, I'm asking for this change in governance to be
acconplished so that we can avoid sone duplication and
enhance the work of the Council. And |'d be happy to
answer any questions."

Madi gan: "The Gentl eman noves for the passage of the
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Bill. There being no discussion, the question is, 'Shal
this Bill pass? Those in favor signify by voting 'yes';
those opposed by voting 'no'. Have all voted who w sh?

Have all voted who wi sh? Have all voted who w sh? Have
all  voted who wish? The Cerk shall take the record. On
this question, there are 113 people voting '"yes', 1 person
voting 'no'. This Bill, having received a Constitutional
Majority, is hereby declared passed. M. Gles, House Bill
479. M. derk, read the Bill."

Clerk Rossi: "House Bill 479, a Bill for an Act concerning the

G | es:

Speaker

Cerk

Department of Comrerce and Community Affairs. Third
Readi ng of this House Bill."

"Thank you, M. Speaker and Ladies and Gentl enen of the
House. House Bill 479 allows the Governor to declare an
econom c energency for a given Illinois community, solely
if there is a sustained high Ilevel of poverty or
unenpl oynent in the community. I'"'m going to refer to
Representative Wvetter Younge to continue to explain the
Amendnents that are added on this legislation. And | ask

for a favorable vote.™"

Madi gan: "The Gentl eman noves for the passage of the
Bill. There being no discussion, the question is, 'Shal
this Bill pass?" Those in favor signify by voting 'yes';
those opposed by voting 'no'. Have all voted who w sh?

Have all voted who wi sh? Have all voted who w sh? Pl ease
record vyourself. Have all voted who wi sh? Have all voted
who w sh? The Cderk shall take the record. On this
guestion, there are 116 people voting 'yes', 0 voting 'no'.
This Bill, having received a Constitutional Myjority, is
hereby decl ared passed. M. Gles, House Bill 677. \V/ g
Clerk, read the Bill."

Rossi: "House Bill 677, a Bill for an Act concerning
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mlitary | eave of absence. Third Reading of +this House

Bill."

Speaker Madigan: "M. Gles."

G | es:

"Thank you, M. Speaker and Ladies and Gentl enen of the
House. House Bill 677. What this Bill seeks to do is to
i nclude school district officer enployees as a part of
those granted mlitary | eave under the Mlitary Leave Act.
Mlitary leave allows for full-tine enployees to receive
regul ar conpensation while they are fulfilling their
commtrment in the mlitary. School enployees who is given
the choice of training during the nonschool session, these
individuals instead chooses to train during a school
session, they may not receive conpensation fromthe school
district. This legislation passed the commttee 21 to O.
And at this <current tine, there's no opposition to this

Bill. And | ask for it's favorable passage."”

Speaker Madigan: "The Gentleman noves for the passage of the

Cerk

May :

Bill. The question is, "Shall this Bill pass? Those in
favor signify by voting 'yes'; those opposed by voting
‘'no' . Have all voted who w sh? Have all voted who w sh?
Have all voted who wi sh? Have all voted who wsh? The
Clerk shall take the record. On this question, there are
116 people voting 'yes', 0 voting 'no'. This Bill, having
received a Constitutional Mjority, is hereby declared
passed. Representative May, do you wi sh to call House Bil
312? 312. Do you wsh to call the Bill? The Lady
i ndicates she does not wish to call the Bill. M. derk,
read the Bill."
Rossi: "House Bill 312, a Bill for an Act in relation to
aging. Third Reading of this House Bill."
"Thank you, M. Speaker and Menbers of the House. | bring

to you House Bill 312, which anmends the 1Illinois Act on

10
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Agi ng. House Bill 312 increases the active threshold for
the comunity care program so that senior citizens can
remain in their homes and prevent institutionalization.
The comunity care program provides homemaker and
housekeepi ng services which are vital to keep these seniors
living independently and that they have their own dignity
in their community as they age in place. The threshold has
been static at $10 thousand for 20 years. House Bill 312
increases the eligibility standard to an asset threshold of
$20 t housand whi ch accounts for the cost of living based on
the CPl index for those 20 years. |In fact, one analysis by
the Jane Adans Senior Center consensus shows that the
conparative cost for $10 thousand in 1979 dollars today at
the 2001 equivalent is $27,900. Not only are we hel ping
our aging parents and grandparents remain in their hone,
but we are being proactive in addressing a mandate at the
federal level. The Supreme Court ruled, 1in the fanous
O nstead decision, that seniors and disabled in this

country must be cared for in the |least restrictive

environment. House Bill 312 helps neet this intent. The
Bill is supported by the Illinois Hone Care Alliance, the
Catholic Conference of Illinois, the Lutheran Advocacy
Network Illinois, the Ada S. MKinley Foundation, the

II'linois Center for |Independent Living, the Coalition for
Citizens of Disabilities in Illinois, the Al zheiner's
Associ ation, Service Enployees Union Local 880. And I'm
happy to report that there are 75 sponsors on this
i nportant piece of legislation. 1'Il be happy to take and
answer your questions. Thank you."
Speaker Madigan: "The Lady noves for the passage of the Bill

The Chair recognizes M. Black. This Bill is on the O der

of Standard Debate. M. Black, state your position. Are

11
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you a proponent or a respondent? O do you know?"

Bl ack: "Respondent. | need to ask sone questions, M. Speaker."

Speaker Madi gan: "You can't decide?"

Black: "I'mafraid to nake a decision after so nuch heck from
yesterday."

Speaker Madigan: "The Lady yields..."

Bl ack: "Thank you so nuch."
Speaker Madigan: "...to this Gentleman from Danville."
Bl ack: "Thank you very nuch. Representative, what is the genesis

of this Bill? Where did it cone from who brought it to
you?"

May: "Actually, the esteened Representative Feigenholtz brought
this wonderful |egislation through commttee. Esteened."

Black: "Was this... D dthis emanate froma senior group in her
district or..."

May: "I think senior... |I've heard from seni or groups al so, too.
|"mvery responsi ble to senior groups as far as drug costs.
And Gandma May, who lived to be 103, may she rest in
peace, was cared for at honme and ny father-in-law... And |
t hi nk t hat home heal th givers help people remain
i ndependent and actually people can... people really thrive
when they are in their honme environnent. | think the
general feeling is that if people are institutionalized,
their health and wel|l-being deteriorates."”

Bl ack: "What is the current asset |level for participation?”

May: "Ten thousand.™

Black: "All right. And what is exenpted fromthe 10 thousand?"

May: "Sure."
Black: "Is your primary residence exenpt?"
May: "Yes, your residence, your car, and your <clothing and

personal effects are exenpted."”

Black: "What if your residence is on the tax rolls valued at a

12
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May :

Bl ack:

May :

Bl ack:

May :

Bl ack:

May :

Bl ack:

half a mllion dollars and the car in the driveway is a

1999 Mercedes?"

"The Departnent of Aging... Actually, this is one of their

excel l ent prograns. And the Departnment of Aging has
determned that the asset threshold is really a nore
accurate depiction of soneone, because a senior is not
wor ki ng, they don't have the incone, but they also have
strong incone standards, also. | think that, you know,
perhaps in Vernilion County, how many $300 thousand houses
are there in Vermlion County?"

"Are you confortable that there are safeguards in the
| egislation that would not allow a passthrough of assets or
a hiding of assets i.e., noving your CD s, your savings

account into the... into your grandchildren's nane..."

"Yes."

"...or your children's nane?"

"Yes."

"So, you think there are adequate saf eguards?”

"I do believe so, because they do, if there is any in..

they | ook at incone |evel, too. But if there is any
incone, there <can be a copay. | amvery confortable with
that. They also... This is only for a single person. So

if I can renmenber all of the exenptions. But for a married
person, they either need to be on public aid or have a
spouse who is already in the community care program So,
the Departnment of (sic-Public) Ald does an excellent job in
screening."

"Ckay. Al right. And if you would refresh ny nenory.

have had cases Ilike this in nmy district where a spouse
would like to apply to be the caregiver. | believe,
correct me if I'm wong, | Dbelieve that currently the

Departnent of Aging will say, no, we cannot do that, we

13
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May :

Bl ack:

May :

Bl ack:

May :

Bl ack:

May :

Bl ack:

May :

Bl ack:

May :

cannot enter into a paynent for a spouse to take care of
t he spouse, even though the incone |evel nmay be net. l's
that correct? It's been sone tine since |'ve checked on

that, but it seens..."

"I"'mnot actually sure on that. But by the nere fact that a

spouse must be on public aid or in a nursing hone, they're
screened out. This is not just providing cleaning help or
a maid for soneone..."

"No, | understand that."

"These are people who are screened by the Departnent of

Aging and |licensed honmenakers to do shopping, to nmake sure
that they are eating adequate neals, that are healthy and
nutritious nmeals. So, these are licensed..."

"Ckay. "

"...people who are doing it, it is not a maid."

"If you could be Kkind enough, |I'msure, M. Deweese or
sonebody could find out for us. I know |I'm going to get
asked that at sone point as this Bill is publicized whether

or not a spouse can be paid to provide in-honme care for the
spouse. And I really don't know, | can't... W
recollection is faulty as to whether that's allowed or

not."

"I would be happy to. | think that by the..."

"Thank you very much."”

"...strict criteria, they are not included."”

"The only other question | have, Representative, the

Department of Aging indicates they are opposed to this

measur e. Is it based on cost, or do they have sone ot her
concerns?"
"It is absolutely only based on cost. The Departnent of
Aging 1s an advocate. This is one of their finest
prograns. I"'m sorry, |'mlooking through Representative

14
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Schoenberg here pouring his coffee as | address this
guesti on. They have estimated an overly aggressive 33
mllion. But for this programto be expanded... But 1'd

Bl ack:

May :

Bl ack:

May :

Bl ack:

Speaker

like to point out, that although it may be costly for the
Department of Aging, it actually will save noney for the
taxpayers of the State of Illinois. The limt... The
homemakers' services cost about $5 thousand a year, whereas
if soneone has to go into a skilled care facility even at
the low end in the Southern part of the state or in rural
areas, that can be $26 thousand. So, that they save $20
thousand for every departnent they serve. The cost in the
Departnent of Aging, which we think will be less than the
33 mllion stated, could be quadrupled in the Departnent of
Public A d because these people would have to go on public

aid and go into a skilled care facility."

"Now, this 30-plus mllion dollars that the Departnent is
estimating, | assune is not included in their proposed
FY' 02 budget. |Is that your understandi ng?"

"I think that as the budget gets hamered out, and | hope we
all get to vote on it and give sone input, | believe it
will need to be hamered out and they'll have to talk to

the Departnent of Public Aid and talk about this, yes."
"WIlIl you be sponsoring an Amendnent to the Appropriation

Commttees to include this in their budget?"

"I wll wrk and |I'msure Representative Feigenholtz, the

esteened Fei genholtz, Representative Feigenholtz, who has
interest in this Bill, we will all work together, yes, to
make sure that we get this funded."

"Fine. Thank you very nuch, Representative."

Madi gan: "This matter is on the Order of Standard Debate.
| believe we have now had two people speak in support of

the Bill. There shall be one nore speaking in support of
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the Bill. Representative Feigenholtz."

Fei genholtz: "Thank you very nuch, M. Speaker and Menbers of the

Speaker

Cerk

House. Representative Black just asked a very good
guestion about the Departnent of Aging that 1'd like to
clarify on behalf of Representative May. Wen we were in
the Appropriations Commttee a few weeks ago wth the
Departnent of Aging, it turned out that we di scovered they
had | apsed $1.8 million in their 1line for this program
And we wll continue to negotiate wth them because they,
by adm nistrative rule, can nove that asset limt from 10
to 11 to 12 to 13 thousand dollars. But elected not to do
so. W're trying to figure out why, because obviously, we
woul d |i ke to get as many seniors who want home care and to
get into t he CCP  program as opposed to being
institutionalized into this program Thank you. I
encourage all of you to support this. In conmttee, this
Bill had enornous bipartisan support. And we're hoping to
get this one all the way to the Governor's desk."

Madi gan: "The question is, '"Shall this Bill pass?" Those
in favor signify by voting 'yes'; those opposed by voting
'no'. Have all voted who wi sh? Have all voted who w sh?

Have all voted who wish? The Cerk shall take the record.

On this question, there are 116 people voting 'yes', O
voting 'no'. This Bill, having received a Constitutional
Majority, is hereby declared passed. M. R ghter. \V/ g

Dal e Righter, House Bill 305. M. Cerk, read the Bill."
Rossi: "House Bill 305, a Bill for an Act amending the

State Finance Act. Third Reading of this House Bill."

Ri ghter: "Thank you, M. Speaker and Ladies and Centl enen of the

House. House Bill 305 elimnates the diversions fromthe
Road Fund over a four-year period beginning in fiscal year

2004 and ending in fiscal year 2007. House Anmendnent 1,
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whi ch was attached | ast week, beconmes the Bill. Wth that
Amendnent, the Secretary of State Jesse Wite, is a

Speaker

Cerk

proponent of the legislation. And |I'm happy to answer any

gquestions."

Madi gan: "The GCentleman noves for the passage of the
Bill. There being no discussion, the question is, 'Shal
this Bill pass? Those in favor signify by voting 'yes';
t hose opposed by voting 'no'. Have all voted who w sh?
Have all voted who wi sh? Have all voted who w sh? Have

all voted who wi sh? Two people have not voted. The derk

shall take the record. On this question, there are 116
peopl e voting 'yes', 0 voting 'no'. This Bill, having
received a Constitutional Mjority, is hereby declared

passed. M. Hultgren, House Bill 3209. M. derk, read
the Bill."
Rossi: "House Bill 3209, a Bill for an Act concerning

freedomof information. Third Reading of this House Bill."

Hul tgren: "Thank you, M. Speaker and Ladi es and Gentl enen of the

Speaker

House. This is a Bill, a sinple Amendnent to the Freedom
of Information Act. The concern was brought by the Cook
County Assessor's Ofice. And the concern is a |lot of
nmoney is spent by public bodies to create conputer graphic
systens. And nuch noney is put into these things. And
under the Freedom of Information Act, people have been able
to go in and get access to statistics and graphics that
have been put together, and then go off and sell those
ot her pl aces. So, what this is doing is adding... \Were
there's already sone exenptions wthin the Freedom of
Information Act, it's adding the conputer graphic systens
to be placed in that. And I'd be happy to answer any
gquestions.™

Madi gan: "The GCentleman noves for the passage of the
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Bill. The Chair recognizes M. Beaubien."
Beaubien: "Yes, wll the Sponsor yield, please?"

Speaker Madi gan: "The Sponsor yields."

Beaubi en: "Yes, Representative, is there a definition for the
term ' conputer graphic systens'?"

Hul tgren: "Yes, there is. And for purposes of |egislative
intent, | wll read in. For the purposes of the Freedom of
Information Act, conputer graphic systemis a termused to
describe an organized collection of conputer hardware,
software, graphic data designed to efficiently capture,
store, update, mani pul ate, analyze, and display all forns
of geographically referenced information. It also can be
described as a base |ayer of aerial photography on which
any conbi nati on of street, hydrographic, excuse ne,
hydr ographic, and rail networks, or parcel Dboundaries may
be overlaid."

Speaker Madigan: "The Gentleman noves for the passage of the
Bill. The questionis, "Shall this Bill pass? Those in
favor signify by wvoting 'yes'; those opposed by voting
'no'. Have all voted who wi sh? Have all voted who w sh?
Have all voted who wsh? The Cerk shall take the record.
On this question, there are 116 people voting 'yes', O
voting 'no'. This Bill, having received a Constitutional
Majority, is hereby declared passed. M. Brady. M. Dan
Brady, House Bill 3054. M. Cerk, read the Bill."

Clerk Rossi: "House Bill 3054, a Bill for an Act concerning death
registrations. Third Reading of this House Bill."

Brady: "Thank you, M. Speaker, Ladies and Gentlenen of the
House. House Bill 3054, as proposed, would allow all death
certificates in the state to be filed electronically,
simlar to birth certificates that have been autonmated

since 1991. The 91st Ceneral Assenbly passed a very
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Speaker

Cerk

Speaker
Bur ke:

simlar Bill and it was signed into law. The problemwth
that is that it was not witten to affect local registrars
st at ew de. It only included the state registrar. The
el ectronic filing system wll provide a nore immediate
distribution of certified copies to famlies and save tine
for funeral directors, physicians, coroners, registrars,
and the Departnment of Public Health. The programw || be
supported through a Surcharge Fund with a $2 increase for
each additional certified copy. After the sunset period of
January 1, 2003, a four-way distribution of 25%w || occur
to the Police Training Board, Public Heal t h, | oca
registrar, and the Necropsy Board. The Bill wll not
access the fee to any organi zation chartered by Congress,
i.e., the Red Cross or the Veterans Adm nistration. There
are no known opponents to the Bill. And I'd be happy to

answer any questions. And I'd ask for your 'yes' vote."

Madi gan: "The GCentleman noves for the passage of the
Bill. There being no discussion, the question is, 'Shal
this Bill pass? Those in favor signify by voting 'yes';
t hose opposed by voting 'no'. Have all voted who w sh?
Have all voted who wi sh? Have all voted who w sh? Have

all voted who wish? The Clerk shall take the record. On
this question, there are 96 'ayes' and 19 'noes'. This
Bill, having received a Constitutional Majority, is hereby
decl ared passed. M. Dan Burke, House Bill 48. M. derk,
read the Bill. 48. House Bill 48."

Rossi: "House Bill 48, a Bill for an Act concerning the
regul ati on of surgical assistants. Third Reading of this
House Bill."

Madi gan: "M . Burke."

"Thank you, M. Speaker. House Bill 48 originally started

out as a licensure initiative to |icense surgica
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assistants in our state. After Amendnments have been
passed, this issue now is concerning conpensation to
surgi cal assistants. W have the support of the Illinois
State Medical Society, the Illinois Hospital and Health
Systens Associ ation, and of course, the IIllinois Suragical
Assi stant Associ ati on. The matter passed out of the
Executive Commttee, unaninously. And |I'd be very happy to
answer any questions."

Speaker Madigan: "The Gentleman noves for the passage of the
Bill. The Chair recognizes M. Black."

Bl ack: "Thank you very nmuch, M. Speaker. WIlIl the Sponsor
yi el d?"

Speaker Madi gan: "The Sponsor yields."

Bl ack: "Representative, | heard you indicate it's no |longer a
licensing issue. The issue, then, nust be whether or not
an insurance conpany will be asked to pay the costs for a
surgical assistant who is present in the operating room

Wul d that be the ultimte purpose of the Bill?"

Burke: "You are correct in that."
Black: "All right. Wat exactly is a surgical assistant?"
Burke: "As you mght imagine today, Representative, with the

increasing costs of nedical care and certainly costs
associated wth surgeries and the very often need to have a
second individual in the operating room with a surgeon,
individuals who are certified as surgical assistants would
actually engage in surgeries. They are there under the
direct supervision of a MD. surgeon and they actually
participate in open heart surgeries, orthopedic procedures,
any nunber of surgical procedures that are perfornmed. They
are expert in what they do and they strictly act as a
second set of hands for surgeons.”

Bl ack: "I..."
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Bur ke:

Bl ack:

Bur ke:

Bl ack:

"Very of ten in years previous when there was the
opportunity to enploy the use of another MD. in a surgica
situation, that's the preferable way to handle it. As you,
again, certainly understand the costs are increasing and it
is not any longer <cost effective to have that second
surgeon in the operating room"

"Well, I'm in agreenment with your Bill. | want to make
sure that | understand it. Qoviously, in downstate areas,
rural hospitals in particular, the chances of having two
surgeons present would not be very good in nbst cases. But
without |icensure, who determnes whether a surgi cal
assistant is, in fact, qualified to be in the operating
roomon any given procedure?”

"Well, ultimately, it would, 1indeed, be the surgeons
choi ce. They have regular surgical assistants that they
woul d operate wth. They understand their techniques, they
are very confi dent in their training and their
certification. Hospital s would certainly review the
special skills of these individuals before they would be
admtted to the operating room in any hospital in our
state. But literally, surgical assistants are very highly
trained specialized health care professionals who nust
graduate froma surgical assisting program work another
three years wunder several surgeons, and who as nentors,
woul d docunent their experience. And they nust pass a very
stringent examwhich consists of a witten, oral, and
practical portion on surgical techniques. And they also
mai ntai n 50 continui ng education units annually."

"All right. So, you' ve answered ny question. | just
wanted to nmeke sure that it couldn't be soneone that had
wor ked with the surgeon, as they say, a receptionist for

years and the surgeon say, you know, you've been around the
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process and | think you're very efficient so, cone on in
and you can help ne out. | nean, but there, obviously, are
standards that would not allow that to happen. kay. I
appreciate that insight. The only... The |ast question |
have, and I'mnot sure why the |Illinois Life Insurance
Council would slip this Bill in opposition. Are they

Bur ke:

Bl ack:

Bur ke:

Bl ack:
Bur ke:
Bl ack:

fearful of the training or requirenents of the assistant or
what precipitated their opposition?”

"Representative, you've surprised ne. | don't recal
there being any witness slip filed in commttee."

"Let me correct that, | just checked with staff. They did
not slip it. They had contacted staff after this Bill had
moved. They may not even be aware of the Anmendnent, but

they have indicated to our staff that they have sone

concerns about the Bill. And | don't know what those
concerns are. But | did m sspeak, they did not slip the
Bill in commttee."

"And your suggestion that they are opposed actually is a
surprise again..."
"Ckay. "

"...because they have not contacted nyself or..."

"Well, I... And I|I'msure that they, you know, they wll
probab... hopefully be in touch with you as the Bill noves
to the process in the Senate. Representative, | thank you

very nmuch for your forthright answers to the questions and
| would say, for ny downstate colleagues, | daresay this
Bill probably has a nore immedi ate inpact on us than the
ur bani zed ar eas where vyou do have, obviously, nore
practicing surgeons than we do. | think it rmakes em nent
good sense wth the standards that you indicated are
already in existence. And | stand in support of your

Bill."
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Bur ke:

Speaker

"Thank you, Representative."

Madi gan: "The question is, '"Shall this Bill pass?" Those
in favor signify by voting 'yes'; those opposed by voting
'no'. Have all voted who wi sh? Have all voted who w sh?
Have all voted who wsh? The Cerk shall take the record.
On this question, there are 116 people voting 'yes', O
voting 'no'. This Bill, having received a Constitutional
Majority, is hereby declared passed. M. Brosnahan, House

Bill 654. M. Cerk, read the Bill.™"

Clerk Rossi: "House Bill 654, a Bill for an Act in relation to
persons with disabilities. Third Reading of +this House
Bill."

Speaker Madi gan: "M. Brosnahan."

Brosnahan: "Thank you, M. Speaker. House Bill 654 does two
things. This Bill's introduced in the past tw General
Assenbl i es. It's passed overwhelmngly. The first thing
this Bill does is it anends the Mental Health and

Devel opnental Disabilities Admnistrative Act. Currently,
t he Departnent of Hunman Service, they nust provide service
need reports regarding autismto the CGeneral Assenbly. It
does not include in this report, a recomended plan on
providing famly support nmechanisns to enable persons with
autisns to remain in a famly hone environnment. Under this
Bill, that wll do that. The Departnent of Human Services
does not oppose this neasure in the Bill. The second part
of this Bill anmends the Public A d Code. The Public Ad
Code, right now, already provides benefits to disabled
children under the age of 18 who require a level of care
provided by a hospital, skilled nursing facility, or
internediate care facility, but they receive this care at
hore. House Bill 654 makes certain that once these

i ndi viduals reach the age of 18, that their Ilevel of
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benefits remain the sane. The whole point of this Bill is
t hat chronol ogi cal age al one should not determ ne the |evel
of benefits that disabled children receive. Many tinmes
what happens is famlies nmake sacrifices for a | ong anount
of years to keep these disabled children at hone and
provi de care. And then when they reach the age of 18, it
seens that the rug is pulled out from under 'em their
benefits are slashed, and many of these famlies are forced
to put their children in nursing hones, even though their
first choice would be to keep "emat honme. So, that's why
| believe this Bill is wvery inportant. And | would be
happy to answer any questions. Thank you."

Speaker Madi gan: "M. Black."

Bl ack: "Thank you very nuch, M. Speaker. Wuld the Sponsor
yi el d?"

Speaker Madi gan: "The Sponsor yields."

Bl ack: "Representative, we have a question that staff has brought
to my attention. If you'll look in your Bill... On page 1
of the Bill beginning on |ine 21, the |anguage says, 'shal

include in the report a plan to provide famly support

mechani snms to enable persons with autism to remain in a

famly honme environnent'. And as we go through the Bill
staff was unclear as to the | anguage of the Bill. Are vyou
including, sinply, individuals wth autismor is it your

intent to include all devel opnental ly disabl ed people over
the age of 18 in the Bill? Because we don't see that
| anguage about DD."

Brosnahan: "Representative Black, actually this Bill is really
broken into two different parts. The first part of this
Bill just anends Section 57 of the Mental Health and
Devel opnental Disabilities Admnistrative Act. That part

deals solely wwth the DHS plan on <children wth autism
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Then the second part of the Bill amends the Public A d Code
that involves children with severe disabilities. So, it's
really two separate issues of this Bill. The first part
just deals with children with autism the second part deals
with children with severe disabilities."”
Black: "All right. So, the second part, then, would be on page
6, line 26? | think that's the |anguage that i ncludes

peopl e, 'older than 18 years of age..."

Brosnahan: "That's correct.”
Bl ack: "...and have received benefits'. GCkay, fine."
Brosnahan: "That's correct.”

Black: "All right. Thank you very nuch."

Brosnahan: "Thank you."

Speaker Madigan: "The question is, "Shall this Bill pass? Those
in favor signify by voting 'yes'; those opposed by voting
'no'. Have all voted who wi sh? Have all voted who w sh?

The Cderk shall take the record. On this question, there

are 116 people voting 'yes', 0 voting 'no'. This Bill,
havi ng received a Constitutional Mjority, is hereby
decl ared passed. M. Osterman, House Bill 2139. \V/ g
Clerk, read the Bill. M. Turner in the Chair."

Clerk Rossi: "House Bill 2139, a Bill for an Act concerning

el ections. Third Reading of this House Bill."

Gsterman: "Thank you, M. Speaker and Menbers of the House.
House Bill 2139 anends the Election Code to provide that
individuals that are sworn in as election judges are able
to take a day off of work to serve as an el ection judge
w thout penalty fromtheir enployer if they give their
enpl oyer 20 days notice. The intent of this Bill is to try
to open up the election process to people that want to
becone el ection judges and hel p our election process out.

And |I'mready to answer any questions. Thank you."
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Speaker Turner, A : "Seeing none, the question is, 'Shall House
Bill... The Lady from Cook, Representative Milligan."

Mul I'i gan: "Thank you, M. Speaker. WII| the Sponsor yield?"
Speaker Turner, A.: "He indicates he wll."
Mul I'i gan: "Representative, isn't there a Bill in to make El ection

Day a holiday?"

Osterman: "1 believe there is a Bill that says that there would
be holiday. | don't know if that was passed out or not."
Mul ligan: "And didn't we just recently all ow young people to have

time off from high school in order to be election judges
which certainly filled up a lot of the spots in our
comuni ty?"

Csterman: "I believe we did."

Mul ligan: "So, how can you reconcile with an enployer to give
soneone tinme off? And would they have to pay them for that
day and then they'd also be paid for an Election Day? O
woul d they..."

Gsterman: "They would not be paid for the day that they' re off.

This Bill would, basically, say that they would not be
penalized other than if they're caught... if... They
woul dn't be paid for the day, so they would be... it'd be

simlar to jury duty."

Mul l'igan: "So they would not get..."

Osterman: " Here's one of the things though, in Cook County, as
well as in other parts of the state, there is a problem
with election judges... having a lot of election judges.

Even t hough we've nade efforts with having high school kids
do t hat, t here are frequently election (sic-judge)
shortages. So, this Bill gives people that want to becone
el ection judges the opportunity to take a day off of work,
if they give their enployer 20 days notice, which | think

is pretty significant."
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Mul ligan: "So, the enployer would not have to pay them They
woul d be paid as an el ection judge and that would be their
conpensation. They would just not have to penalize thenf"
Gsterman: “Correct.”
Mul I igan: "Wuld they not be charged either a personal day or a
vacation day, either?"
Gsterman:  "No, they would not."
Mul I'i gan:  "Thank you."
Speaker Turner, A : "The GCentleman from Cook, Representative

Par ke. "

Par ke: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Turner, A.: "He indicates he wll."
Parke: "Representative, are you saying that this is nmandatory
that a business nmust... they allow themto take the day off

and to be an election judge, is that what you're saying
her e?"

Gsterman: "It says that if an enployee gives their enployer 20
days notice, that they shall be given the day off, yes."

Parke: "Do you limt how many people can use this witten notice?
Can it be 50 people?"

Gsterman: "It could be as many as need to or want to."

Par ke: "Thank vyou. M. Speaker, to the Bill. Ladies and
Gentl enmren, we understand the purpose of this |[|egislation.
The Sponsor's wel | intended. But let nme tell you
sonet hing, you get a small businessman with four or five
enpl oyees and three of 'em are gonna be el ection judges and
they have to take the day off, that man or woman runni ng
t hat busi ness has got to shut that conpany down in sonme
cases, 'cause they won't have the enployees there. This is
not what we ought to be doing. It's a voluntary thing. |
would i ke to... This should be a Resolution encouraging

busi nessnmen and wonen to allow their enployees to take off
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time. But for us to mandate this to business, another
mandate, what is going on here with these... all these
Bills? You keep telling businesses how they' re gonna
operate in this state. | nean, you keep passing |laws |ike
this and we're gonna have an wunfriendly business climte

and wonder where the jobs are going. They're gone because

we continue to put on unfunded nandates onto the smal

busi nessnmen and wonen of this state. |'mgonna vote 'no'."
Speaker Turner, A : "The Gentleman from Lake, Representative
GCsnond. "

Gsnond: " Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Turner, A.: "He indicates he wll."

Gsnond: "I share the same concerns that Representative Parke has.
| think that the inpact on the one or two or three enpl oyee
busi nesses would be a lot nore significant than it would
certainly be for a hundred or 200. |'mconcerned, as well,

that if a teacher wanted to be a judge, where they would

find substitute teachers. | think that would fall under
it. And without sone Ilimtations and wthout sone
guidelines on this, |I think that the inpact... we'd see a
| ot of unintended consequences on this, I'"'mafraid. | I|ike

the spirit of it, but I'mgonna vote 'no' because of the
inpact that it could have on our smallest of Dbusinesses.
Thank you."

Speaker Turner, A : "The Gentleman from Verm lion, Representative
Bl ack. "

Bl ack: "Thank you very nmuch, M. Speaker. WI 1l the Sponsor

yi el d?"

Speaker Turner, A.: "He indicates he wll."

Bl ack: "Representative, let me make sure | understand this. If
own a small business, but | run two shifts, and I have 15

enpl oyees, and the 20 day notice is good but seven of ny
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first shift workers request this and five of ny second
shift workers request it, while 1'd Ilike to be a good
citizen and | understand the difficulty in getting election
judges, what then is ny protection as an enployer? | could
maybe et one go from first shift, and naybe two from
second shift. M concern is, what if they just cone in and
say, look, I'mtaking the tinme off, you don't have to pay
me. There isn't anything you can do about it. And | can
say, holy nmackerel, ny whol e production schedule is shot.
That's a scenario that could very well happen. Perhaps you
could..."

OGsterman: "Representative Black, | find t hat an unl i kely
scenari o, unless soneone who owns the business happens to
be a public official that wants to have as many election
judges as possible. Inreality, | think that people that
are election judges, they're not all working, they're not
all enpl oyed. In ny district, | have retired people,
senior citizens, at-honme nons that want to participate in
the election process. | don't see the huge significance
it'"l'l have on the business comunity. | appreciate, you
know, that there are concerns about that, but we're
putting... you know, we're talking about state nandates.
W had a Bill yesterday that's gonna have error detection
for voting machines. There's other legislation for optical
scanners. Who are the people that are in those booths on
the election days to nake sure we have a safe, fair
el ection process? It's the election judges. They're the
ones that are there, you and | aren't there. They're the
ones that make sure that we have a good process. So, |
think this an effort to try to get as nmany people involved
in the process as possible. | don't find that there are

going to be businesses being shut dowmn to participate in
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this."

Black: "All right. And | can appreciate that. | know for the
first tinme this |last election, |ast Novenber, was the first
time that | saw sonme of the high school students who were
el ection judges hel ping out under a | aw we passed a coupl e
of years ago. And it does get nore and nore difficult.
And the election judges are certainly, in ny precinct
anyway, are getting up in years. But, | guess ny concern

is that if I"'mnotivated to do that, couldn't | just go to

my enpl oyer now and say, look, I'd like to be an election
judge, they advertise in the paper, they're very... al
precincts are short of election judges, I'd Ilike the day
off at no pay. | nean, couldn't that already be done?"
Gsterman: "It could be. And an enployer mght do that. The

reality of it is that election judges, for the npbst part,

are appointed on a two-year basis. So, many el ection
judges are doing it... have done it for the last five
years."

Bl ack: "Right."

Gsterman: "The enployer's know that they take that day off. So,
| don't think this is going to be earthshattering where
busi nesses around the state are gonna be shut down."

Black: "wWell, | would tend to agree with that. D d the Retai
Mer chants contact you, do they have concerns about the
Bill?"

Gsterman: "No, they did not. And | actually brought this Bill to

the 1llinois Chanber of Commerce and brought it to their
attention. They had not slipped the Bill in conmttee, it
was unanimous vote in conmttee. | brought the Bill to
them and said, look, | want you to | ook at it. They are

opposed to it, but their opposition was not that..."

Bl ack: "Ckay."
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Gsterman: "...you know, strong to ne."
Black: "All right. But you said the Illinois Chanber does oppose

the initiative, correct?"

Gsterman: "They oppose the initiative."

Bl ack: "GCkay. Fine. Thank you very nuch."

Speaker Turner, A : "The CGentleman from Jackson, Representative
Bost . "

Bost: "WII| the Sponsor yield?"

Speaker Turner, A.: "He indicates he wll."
Bost: "I want to nake sure that | understand. This is... can be
placed on all businesses regardless of the nunber of

enpl oyees?"
Csterman: "Yes."
Bost: "So, if | have... Let's say we have a brokerage and two

people work in a brokerage, the owner and then the one

assistant, now all of a sudden that person, and they
mght... their workload m ght be to the point that they've
got to be there to handle that. Now all of a sudden,

because of this notification, they're gonna have to shut
down their day's work or at least half their day's work
based on the fact that we... And | understand what you're
trying to do. W all want judges, but now you're attacking
maybe smal | businesses with two enpl oyees. You haven't put
it as 10 enpl oyees, you haven't put any |evel. Is there
sone way that you could do that with this |egislation,

'cause | think it's..."

OGsterman: "If the Bill's voted out today and the Senate wants to
make sonme nodifications limting the size, 1'd be open to
that."

Bost: "Okay."
Gsterman: "But honestly, | nean, if there's..."

Bost: "I just wanted to clarify that and I want... To the Bill,
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M. Speaker. Ladi es and Gentlenen, listen to what people
were saying here earlier on this Bill. W're saying that

your 'nmom and pop' Dbusinesses, naybe one enployee, two
enpl oyee... two enpl oyees where you' ve got the owner and
you've got one other person trying to operate a business,
we're going to tell themthat automatically, because they
put in a letter, that they are going to have to shut down
their business for that day because they <can't continue
operation for that day. Wat are we saying here? Folks, |
think we've got a real problem Now, if we could put a
| evel on that, and | think that should be done before it
| eaves here, | think then you have a sensible Bill. But
right now, this is poor legislation. Thank you."

Gsterman: "This Bill also gives 20 days witten notification.
That's al nost three weeks where the enpl oyer could try to,
you know, work out a situation where the business is going

to be hurting for the day."

Speaker Turner, A : "Representative Osterman to cl ose.™

Gsterman: "Just ask for an 'aye' vote. Thank you."

Speaker Turner, A : "The question is, 'Shall House Bill 2139
pass?'" Al those in favor should vote 'aye'; all those
opposed vote 'no'. The voting is now open. Have all voted
who w sh? Have all voted who w sh? Have all voted who

wi sh? The Cerk shall take the record. On this question,
there are 54 wvoting 'aye', 59 wvoting 'no', 2 voting
'present’. This Bill... The Gent | eman from Cook,
Representative Osterman. The Gentl eman requests Post poned
Consideration on this Bill. The Lady from Cook,
Representative Davis, on House Bill 335. Read the Bill
M. Cerk."

Clerk Bolin: "House Bill 335, a Bill for an Act in relation to

vehicles. Third Reading of this House Bill."
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Speaker Turner, A : "The Lady from Cook, Representative Davis."
Davis, M: "Thank you, M. Speaker. House Bill 335 is a

legislation that asks for a statistical study on police
stops of nmotor vehicles. And it asks that a report be
provided whether the search of +the car occurred or the
search of a person occurred. It asks that the |aw
enforcenent agency wth Anendnent #4 report to t he
Secretary of State and that Anmendnent #4 al so reduced or
gave a sunset of two years to this statistical study. And
"1l be avail able for questions.™

Speaker Turner, A : "The Gentleman from Coles, Representative
Ri ghter. For what reason do you rise?"

Righter: "WIIl the Sponsor yield?"

Speaker Turner, A : "She indicates she will."

Ri ghter: "Thank you, M. Speaker. Representative Davis, first |

want to ask you sone questions about the scope of the Bill

How is the Bill limted or is it limted in terns of the
nunber of |aw enforcenent agencies. Is it just State
Police, is it |local agencies, is it the county sheriff's

depart nent ?"

Davis, M: "All police authorities."
Righter: "It's all police agencies?"
Davis, M: "All police authorities."

Righter: "Ckay. |Is... Do you think then there'll be a... require
a change in the citation form that is wused by |aw
enforcenent officials when a person gets pulled over and
they wite them a speeding ticket on the citation fornf
Are they gonna have to have new citation forns or other
paperwork printed wup in order to conplete the information
that you're requesting?"

Davis, M: "Representative, the cost 1is about $350 thousand.

And... | said it will add about $350 thousand for adding, |
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think it's tww or three new fields, to what's already

asked. "

Righter: "And |I'msorry, Representative. | still didn't hear
that. | heard you say $350 thousand, but | didn't hear the
rest of it."

Davis, M: "Three hundred fifty thousand dollars for all of the

new i nformation reporting."

Righter: "That's the cost of it?"
Davis, M: "Yes, it is."
Righter: "Now... The cost now, is that the cost to whom to al

t he agenci es al toget her?"

Davis, M: "Yes, it is. That's the estimated cost."
Ri ghter: "Ckay. So, that includes the cost to the sheriff's
departnent in ny five counties and all the cities and

villages and all of them that includes the cost to all of
t hem al so?"

Davis, M: "It would be included, Representative, in the 350
t housand, as far as we know. "

Righter: "Is there anything in the Bill that would provide any
funding to the | aw enforcenent agencies, in this regard, to

hel p them cope with these costs?"

Davis, M: "No, there really isn't any new dollars that wll be
added, no."

Ri ghter: "Do you think that there... | nean, if we from
Springfield are going to tell these |local |aw enforcenent

agencies to collect this information, should we not also
give themthe tools to collect that information?"

Davis, M: "Are you asking if we should give them additiona
funding for this purpose?”

Righter: "Yes."

Davis, M: "Wll, | imgine we could at some future date,

Representative, but this Bill does not do that."
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Righter: "Okay. Do you have a piece of Ilegislation elsewhere
this year that is an appropriation to the |aw enforcenent

agencies to cope with this cost?"

Davis, M: "W don't at this point and | don't foresee that.
However, | am and wll be... | wll be working with
Attorney General Ryan and other police officials. I n
reference to this legislation, we'll be neeting on Monday

norni ng and the Secretary of State will be involved and we
will determne, | guess in those neetings, whether an
appropriation will be needed. At this point, there is no
appropriation with this legislation.”

Righter: "Now, Representative, | want to talk a little bit about
how t he individual |aw enforcenent officers acconplish what
it is that you' re wanting themto acconplish. Now in the
Bill, they are asked to collect data on race, age, and
gender. Is that <correct, is it J ust t hose t hree
cat egori es?"

Davis, M: "Yes."

Ri ghter: "Ckay. Can you tell me what the point is in collecting
information with regards to their separate category for..
wth regards to their age? | nean, are you concerned that
there is a neasure of age discrimnation going on when |[|aw
enforcenent officers are pulling over people?"

Davis, M: "Sonetinmes, Representative, young African-Anerican
mal es are pulled over for racial profiling. And if that be
the case, it would be indicated in this statistical study."”

Righter: "Now you're talking about just... |I'mjust asking the

guestion about age."

Davis, M: "That's what | was speaking of."
Righter: "Ckay. What about... WIIl this require... |If that's
your concern, wll this Bill require the | aw enforcenent

officers to record the age of non- Afri can- Aneri can
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Davi s,

detai nees? Are you concerned about the age of the people
bei ng pull ed over who happen not to be African Anmerican?"

M: "W're trying to get an accurate study and we're
col l ecting t he dat a that will help to make it...
statistical data that wll help to make this an accurate
st udy. If we collect it all, we'll have an opportunity.
If we... You know, if we don't collect it all, then we can
say that we don't have enough information to meke a

determ nation."

Righter: "You use the termthat we need to collect sonme accurate

Davi s,

information to do a study. | guess ny understanding
usually is, is we pursue statistical studies because we
believe that there may be a problemin a certain specific
area. And ny question with regards to age is, what is the
issue with regards to age here that this Body should be
concerned with, with regards to detai nees?"

M: "Well..."

Righter: "Regardless of the race.”

Davi s,

M: "Regardl ess to t he race, you coul d find,
Representative, that certain age groups are racially
profiled, whereas others are generally not. You could find
that sone young people are stopped just because they are
young. But, hopefully, this data collection will help us
to cone to sonme conclusion in reference to age, or gender

or race."

Righter: "lI'd like to ask the sane question regarding gender.

Davi s,

ls... Have we received sone information or is there a study
out there that tells us that there may be sone potenti al
profiling with regards to police officers pulling over
mal es nore often than femal es or the other way around?”

M: "W haven't had a nunber of conplaints along those

I ines, Representative. But to have conplete and accurate
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data, gender shoul d be included."”

Righter: "And | assune for the sanme reason that you conmented
earlier, racial profiling anong certain races nmay be al ong
certain genders?"

Davis, M: "Right."

Ri ghter: "Ckay. Now, law enforcenent officials, by their very
nature, are police officers. They're out there to enforce
the law, nake arrests, protect the public. Are you
concerned about trying to change their role by asking
guestions wth regards to soneone's race? | nean, are you
concerned about the anount of tine that that may take away
from them or pull their attention away from maybe sone of
the other things that we, here in this chanber, expect them
to be doi ng?"

Davis, M: "Representative, no police officer is to ask a
motorist his or her race. It is what the police officer
perceive the race to be. And | think | agree with Attorney
Ceneral Ashcroft who calls racial profiling a tragedy, who
states that it is extrenely inportant that Congress do a
government study on how the practice occurs during |ocal
traffic stops. Ashcroft also states, that this Bill should
al l ow | aw enforcenent agencies to collect the data and if
necessary, provide sensitivity training, if needed, for

those officers who may find they are racially profiling."

Righter: "This Bill... The United State's Attorney General has
given a specific comment on House Bill 335?"

Davis, M: "Representative, he doesn't know about 335."

Righter: "I thought you said that he says this Bill."

Davis, M: "But he knows about statistical study..."

Righter: "Ckay."
Davis, M: "...racial profiling Bills."
Righter: "Ckay."
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Davis, M: "And this Bill is mrroring the Mssouri Bill that
passed out of the M ssouri House of Representatives."”

Righter: "The last question | want to ask, Representative, is is
that it's generally recogni zed that the Attorney Ceneral is
the chief |aw enforcenent officer. And since the issue of
racial profiling, which is certainly an issue that we have
to address, that issue is one that strictly pertains to | aw
enforcement. Wiy is the responsibility for this Bill taken
away from Jim Ryan and given to the Secretary of State's
Ofice?"

Davis, M: "Well, it wasn't a matter of taking it away from Jim
Ryan, but it was a matter of it being an offense that
occurs while one is driving. And it is the Secretary of
State who issues drivers license, vehicle license plates.
And you know, at this point, it is not a crimnal matter so
we thought the Secretary of State would be the individual
or the group to conpile the data and provide it to the
Governor and the Illinois GCeneral Assenbly. We al ready
have 14 states who are conpiling this statistical
i nformation."

Ri ghter: "Ckay. Thank you, Representative. Thank you, M.

Speaker . "
Davis, M: "You're welcone, Sir."
Speaker Turner, A : "The Gentleman from Madi son, Representative

Hof f man. For what reason do you rise?"

Hof f man: "Thank you, M. Speaker. To the Bill. House Bill 335
was initially introduced by ne, but Representative Davis
has been an advocate, has worked very, very hard on this
i ssue for nmany, nmany years. Therefore, | think it's
appropriate that she carry House Bill 335. 1'd just |ike
to real briefly, for the purpose of the Body, explain the

hi story of the | anguage that is contained in House Bill 335
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and what | envision happeni ng over the next several weeks.

House Bill 335 mrrors the | anguage that recently passed
and becane law in Mssouri. Former Governor Carnahan
signed this into the |[|aw It's being inplenented in
M ssouri . And | think that Illinois, and I11inois
residents, and Illinois citizens, and this Legislature

needs to stand up and say that we are going to be as
progressive, wth regards to civil rights, in this state,
as other states in the union. The issue of racial
profiling is not one that's gonna go away. And | think we,
as a Body, need to take a strong stance saying that we're

not going to tolerate it. Nunber one, let nme just talk, as

a fornmer law enforcenent official, what |I see... why |
believe this Bill is so inportant. As a former |aw
enforcement official, |1 think it's so vitally inportant

that the general public believe that |aw enforcenent 1is
acting in their best interest. And rightly or wongly,
there's a perception anong many of us, and many in the
mnority comunity, that that's not happeni ng, that racial
profiling is areality. And I think you cannot deny that
it is areality and is happening, even if you believe it's
only happening in a limted nunber of instances. Al House
Bill 335 says is we're going to go on record saying we in
this General Assenbly are not going to tolerate this type
of civil rights violations, that we in this GCeneral
Assenbly are going to say that I|ocal |aw enforcenent is
going to be required to maintain data in order to determ ne
whether racial profiling is happening. That's all this
Bill is doing. Now, fromny standpoint and Representative
Davis's standpoint, we net with Attorney General Jim Ryan,
we' ve agreed with people over in the Senate, as well as

other law enforcenent officials, to sit dow to beginto
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di scuss this issue to figure out what we can do in this
state to make sure, nunber one, we're not putting
unnecessary burdens on | aw enforcenent, but we're getting
to the heart of the issue. And the heart of the issue is
maki ng sure that racial profiling stops and we, in this
state, go on record saying we're not going to tolerate it.
So, fromour standpoint, what we would like to do is we'd
like to nove this Bill over to the Senate. W' re gonna
continue to neet with the Attorney Ceneral of the State of
IIlinois who has gone on record saying that he is against
this type of practice, racial profiling, and neet wth
various |aw enforcenent agencies to figure out how we can
do it to lessen their burden, but still go on record and
make sure that racial profiling' s not going to exist and
we're not going to tolerate it in this state. For that
reason, | ask that you support this |egislation, one that
has been put in place in Mssouri, and you give us an 'aye'
vote."

Speaker Turner, A : "The Gentleman from DuPage, Representative
Johnson. For what reason do you rise?"

Johnson: "WII the Sponsor yield?"

Speaker Turner, A : "She indicates she will."

Johnson: "Representative Davis, you know, | really appreciate the
work and concern that you've put into this issue now for
sone years. And | just have a couple questions and maybe
Jay just answered nost of them but it's ny understanding
that it's your intent that this Bill is, in fact, a work in

process, were it to nove out of here.”

Davis, M: "That is correct."
Johnson: "Because certainly, as | read the Bill and as |I ook at
the issues addressed in this Bill, it appears as though we

are already junping to sone concl usions before we even have
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the data. And that goes to saying we will inplenment these
training progranms, et cetera, which a nunber of our police
departnents already are. But, you know, as long as | have
your assurance that this is, in fact, a work in progress,
and hopefully, the Senate | ooks at this and can continue to
deal with it, | agree with Jay, this is an issue that we do
need to pay attention to, we do need to cone to grips wth.
And the answer can't be to just continue to say, no, no,
no. W've got to nove sonething forward to begin, at
| east, to address the situation to find out, first of all,
if in fact, it really does exist, secondly, howlaw
enforcenment can work around these sorts of issues and not
be a chilling effect or develop a quota system if you
will, in ternms of who we arrest, who we don't arrest. But
basically, that in fact the prejudice, in terns of the
stops, are stopped, in fact, if that is what is occurring.
And it's for that reason, Mnique, |I'mgonna support this
piece to nove it over. But | knowthat this is going to be
a difficult issue and it's one that we all need to continue

to work on."

Davis, M: "Thank you, Representative Johnson. And it is a
wor k. .."

Speaker Turner, A : "GCentleman."

Davis, M: "...in progress."

Speaker Turner, A : "The Gentleman from Chanpai gn, Representative
W nkel . "

W nkel: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Turner, A : "She indicates she will."

W nkel: "Representative, how does this Bill differ fromyour

effort [ ast year?"
Davis, M: "This Bill is, as Jay Hoffman stated, mrrors the Bil

that came out of the Mssouri House. And | think | ast year
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W nkel :

Davi s,

W nkel :

Davi s,

W nkel :

Davi s,

W nkel :

Davi s,

W nkel :

Davi s,

we had confined the authority to the State Police and... It
applies to all traffic stops and | think last year and the
year before that, it applied to the State Police and it
al so had a great deal of training and so forth in the other
Bill, sensitivity training and so forth."

"So none of that is in this Bill?"
M: "This also includes the training, yes, sensitivity

training, if it's, you know, needed."

"Well, what... And it's not that |I'm not gonna support
your Bill, | haven't... | need sone answers yet, |I'm still
deci di ng. But, how does your Bill this year differ from

t he one you introduced | ast year?"

M: "The previous Bills, | think we've passed three out of
this Body, we only collected data when a citation was
i ssued. This legislation, simlar to Mssouri, collects
data on each stop."

"Now, this applies not just to the State Police, but to
al 2"

M: "That is correct.”

"And how is this data collected, then?"

M: "It is... You know, the police currently have a
checkoff on their citations or tickets. This information,
nost of it is basically already required. | think the new
information would be the race of the person stopped,
whether a search... Wll, rather a search occurred is
already in their requirenment. But this asks, if a search
occurs, whether further legal action is required.”

" Ckay. Now, | think that we passed a Bill, probably
years ago, that renoved the requirenment that our drivers
license have the race of the person onit. So, that's not
on the drivers |license?"

M : "No, it is not."
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W nkel :

Davi s,

W nkel :

Davi s,

W nkel :

"Now, here's a concern that |'ve got and it's not al ways

an easy issue. | think we saw that in our nbst recent
census that people... It's not such a straightforward
answer anynore as to what a person's race or ethnic
background is."
M: "Well, as we stated initially, it is the perception of
the officer. He doesn't have to be accurate. If he
perceives a person to be Caucasian, he wll check off
Caucasian. |If he perceives them to be Latino, he wll
check that, or African Anmerican. It is his perception.
And you are absolutely correct, we did renove race fromthe
drivers license a few years ago."

"Right. And | support that, I think that was a good
nmove. But | guess ny concern then is, if you' re relying on
the officer to report his or her perception of race or
et hni ¢ background, how does one check that? How does...
where's the accountability? | nmean, who can doubl e-check
that to see that that information... And |I'm not suggesting

that law enforcenment would report it inaccurately on

pur pose, but who would actually check that? | noticed that
inyour Bill it goes to the Secretary of State's Ofice
instead of the Attorney General. But regardl ess of where

it goes, how would anybody know whether or not that
information that's being reported is accurate?"

M: "W would have to accept the word of the officer.
It's a conprom se. But in order to collect the data, we

woul d have to depend upon the honesty of the officer. And

nost of the officers, we're sure, would be acc... you know,
factual. W believe they would be."

"Yeah, | agree that that's... That woul d be ny
assunption, also. And | think that's a good assunpti on.

But you woul d agree, though, that there's no way to really
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Davi s,

W nkel :

Davi s,

W nkel :

Davi s,

W nkel :

Davi s,

W nkel :

Davi s,

W nkel :

check and doubl e-check to make sure that the information is
accurate, though. That's..."

M: "No, there wouldn't be at this time. No, you're
absolutely correct. But we do believe that nost officers
wi |l accurately, you know, check off the correct perception

t hat they have."

"Representative, let's say that there's a traffic stop
and there's four people in the car. Tell nme, under your
Bill, what is required of the officer in that instance?"

M: "I'msorry, | didn't hear you."

"Let's say hypothetically that there is a traffic stop.

The officer pulls over a car, there's four people, the
driver and three occupants, what is it that the police
of ficer nust do?"
M: "He nerely... He's only dealing with the driver. He's
not concerned with the other passengers in the car. And he
woul d check off the race that he perceived the person to
be, the sex, the age. He would check off if he searches
the car. And after searching the car, if he found there
was contraband or a need for further |egal action, he would
check that off. And that is all."

"So, wunder your Bill, the identification of race or
et hni ¢ background, is solely as to the driver of the
vehi cl e?"

M: "That is correct, Representative."

"Now, is that information collected on every stop or only
where there's a citation issued?"

M: "On every stop, at this point. Now, after we go to
the Senate and continue neeting, that could change. But at
this point, in the legislation, it is every stop."

"I's there any sort of existing form that the officer

would fill out or would that have to be sonething that... |
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Davi s,

W nkel :

Davi s,
W nkel :

Davi s,

W nkel :

Davi s,

W nkel :

Davi s,
W nkel :

Davi s,
W nkel :
Davi s,

mean, the case where there's not a citation, is this
sonething that... How does the officer record this?"
M: "The formwll be de... We could wuse the form that

M ssouri used."

"Well, this wll... In other words, we need all new
forms."
M: "This will..."

"In a case where... | nean, | can see where you have a

citation and you could have a box and you could mark down,
you know, the race or ethnic background of a person. | can
understand that. But in a case where there's a stop
w thout a citation, you'd need a separate form is that not
correct, to report this information?"

M: "No, you would record it on the very same form
And..."

"But | nean, if there's not a citation issued, you'd

still fill out the ticket?"
M: "You would need another form?"

" Ckay. So, all the police organizations throughout the
State of Illinois, including the State Police and all our

| ocal police departnents, would have yet another forn®"
M: "Well, the Secretary of State could issue that form"
" Ckay. So... But it would require all of our police
officers, who are out on the streets doing traffic
enforcenent, they wll have to have, in addition to the
citation form they're gonna have to have yet another form
available in the case where they don't issue a citation, so
that they can report the information to require it."
M: "Simlar to Mssouri and 14 other states, yes."
"Now, who bears the cost of that new fornf"
M: "Well, the Secretary of State could bear the cost of

providing it. But I'msure, in our negotiations wth the
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W nkel :

Davi s,

W nkel :

Davi s,
W nkel :

Davi s,
W nkel :
Davi s,

W nkel :

Davi s,

W nkel :

Attorney General and the Menbers of the Senate and those
who are in... a part of this task force, we would cone up
with that solution.™

"Well, you'd agree that, obviously, there's going to be a
substantial cost attached to comng up..."

M: "Well, according to the information of estimtes we
have at this point, it's no nore than approximtely $350
t housand for the entire state.”

"So, it will cost another $350 thousand a year?"

M: "For the whole state.™

"Now, why have you... You' ve changed your Bill that this
information is reported to the Secretary of State instead
of the Attorney General's Ofice, am| correct in that?"

M: "Yes, we did, Amendnent #4."

"Now, why is that?"

M: "Because people felt that it had nore to do with
drivers licenses, vehicle plates, and those are 1issues
under the Secretary of State's Ofice. And the Attorney
Ceneral usually deals with crimnal matters. And at this
point, there's no crimnal matter or issue involved. W
are collecting data of a driver who's issued a drivers
license and who's issued a drivers plate fromthe Secretary
of State's Ofice."

"Now, Representative, how may traffic stops are there per
year in the State of Illinois?"

M: "How many... | would have no idea, but after we do
this study we will know. "

"Well, no, | think it's inportant for us to know that up
front. | mean, again, |I'mnot rising against your Bill and
I'"'m not trying to defeat your Bill, but |I do have to
understand. Do we have an estimate of how many traffic

stops that there are? Because | can see that you're
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Davi s,

probably gonna have mllions of stops and this data is
gonna be overwhel m ng unl ess you have, you know, dedi cated
staff to go through the data, to <collect the data, to
anal yze the data, and to cone up with a report. 1Is there a
report that'll come back to the CGeneral Assenbly?"

M: "There is a report and... The other difference you ask
between ny... the other Bills that passed and this one is,
this Bill sunsets in tw years. The others, | think one
was five years and one had absolutely no sunset date at

all . But this Bill does sunset, it..."

Speaker Turner, A : "The CGentleman will bring his remarks to a

W nkel :

Davi s,

W nkel :
Tur ner,

W nkel :

cl ose. "

"Wel |, Representative, ny question though, is not when it

sunsets and | do notice that you have a sunset provision in
two years. My question is, how nuch wll it cost to
conpile this data and to analyze it and to put it into a
report and does that report conme back to the General
Assenbl y?"
M: "Well, the mandates notes that were filed didn't cone
up with any estimate of the analysis for that data. Now,
this is sonething we spoke with Attorney General Jim Ryan
in reference to and that will be sonmething on the table as
this Bill noves to the Senate, Representative."

"Well, my concern here... M. Speaker, to the Bill."

A.: "Thank you."

"My concern here is that we're not giving enough
consideration to the nountain of data that's gonna be
collected frompotentially... | think it would be nore than
si nply hundreds of thousands, there's probably mllions of
traffic stops that we have during the year by the State
Police and by all the local police agencies. | think $350

thousand for this new formis probably a very... Well, I'm
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not sure how accurate that is since we don't know how many
traffic stops there will be. But if we have all of these
traffic stops during the year, | think we're severely
underestimating the fiscal inpact of conpiling this data
and analyzing this data and putting it into a report. I
think that's gonna take a great deal of noney and | think
we need to spend a great deal of time and nore effort to
figure that out. So, I'mglad to see that there's a sunset
of two years, but | think there's a great deal of work that
still needs to be done on this Bill. | don't think it's

quite ready yet. Thank you."

Speaker Turner, A : "Thank you. I'd like to rem nd the Body that

G | es:

this issue's on Standard Debate. W've heard from three
oppo... three proponents or two proponents, one opponent,
we're going to hear fromone nore and we wll then take the
vote. The Gentleman from Cook, Representative Gles."
"Thank you, M. Speaker and Ladies and Gentlenen of the
House. | would like to speak to the Bill. House Bill 335
is a very inportant piece of |egislation. We've heard a
lot of different comrents and |'m going to speak to you as
a individual who have been a victim I am a
African-Anerican male, grew up in the Gty of Chicago. |I'm
gonna maeke it very real for you, for some who cannot
relate. As a young man at the age of... between 22 and 30,
| have been approximately stopped about five tines and
during t hese st ops, sinply because I was an
African-Anerican male. | was not speeding. | was a young
man wth a high profile car, a brand new high profile car
and once | was pulled over and asked for |license and
registration which was proper and in order, the officer
sinply told ne to be on ny way and everything is all right

and | questioned why was | stopped and | never got a valid
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answer, a satisfactory answer. O course, ny civil rights
was violated as a young man and |I'm sure there's nany who
have had their rights violated who have not cane forth to
conpl ai n. I'"'m sure there's many who will... |I'msure we
could fill this roomif we had the individuals who have had
this sim.. who have had sim |l ar experiences. Let nme just
say that, vyou know, as a young man that | had a perfect
driving record and | had to go through that. | could have
easily have been upset and angry with the police and angry
with any | aw enforcenent officer, but nmy parents raised ne
differently, raised nme to respect the law, raised ne to
respect the |law enforcenent officers, raised nme to respect
the system and | still respect the systemtoday. But,
however, the reality is that sonetinmes the systemls fails
you. And so today, we're tal king about gathering data and
information that can begin to address and to correct the
wong. And let nme just say that, of course, if you pull ny
voting record, 1'm tough on crinme. | have a district in
which | have to be tough on crine. And there are sone
individuals who's ridin' around in cars that need to be
st opped because they're about to do sonething wong. And
there are individuals that if they were stopped maybe we
coul d have prevented a |lot of unwanted situations in our
society. But, however, no one should be stopped because of
their ethnicity, because of the color of their skin. No
one shoul d be stopped because they wear a hat the wong
way. And let nme just say, let nme give you a current

exanple. Every year | travel around Novenber to visit ny

mother in Arkansas and | go through and forgive me who
represent these districts and | go... and I'mgonna tell it
like it is. And 1l go through Cairo and | go through

Ef fi ngham and guess what, alnost every trip | get stopped.
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This is today. W're not talkin' about sonmething ten,
fifteen years ago. This is today. | had nmy young brother
with me and he was driving in his cap and he is a young
man, but do not have a record, hard-working young man with
a famly and he just slightly had his hat accidentally worn
the wong way. And we saw the State Troop comn' in the
opposite direction and | had a good eye contact at 'em and
guess what, that officer comn' towards ne had a visible
look at ne and began to pull around and follow us and to
proceed to stop us. Naturally, we was not speeding. e
had proper |Ilicense, proper registration and of course, |
asked the reason, once the officer approached the vehicle,
| asked 'im 'Well, officer what is the problen?" And he
said, well, of course, just so happened he see the
| egislative plates and he says, 'Wll, well, | thought you
were speeding, but |I saw that you were passin' a vehicle,
so therefore, you were not speeding at this tine.' Now,
you may say, well, you were speeding. But let ne assure
you, we were not speeding. That's an exanple that | have to
go through and if you have not gone through that, you do
not wunderstand what this situation is all about. Let ne
just say that, it is truly hard to understand if it has not
happened to you. And as a young African-Anmerican nmale,

these are the issues that..."

Speaker Turner, A : "Gentlenen, bring your remarks to a cl ose.”

G |l es:

"Thank you, M. Speaker. These are issues that | have to
deal with even today. And we have a ot of situations in
which there are a lot of young people who could be
frustrated, who could be against the |aw because these
situations arises every day. And let ne just say that |
think that we really need to take a look at this and

address this. And we had a very severe situation in one of
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Speaker

Davi s,

the other states in which a young nan who turned out to be
an attorney, | believe, that was the State of Pennsyl vani a.
And he was stopped and pul |l ed over and he was harassed and
to the point where it becane abusive, because he felt |ike
his civil rights was violated and it was. And that turned
out to be an wugly situation which turned out to be a
awsuit. Let nme just say that |I think we need to |ook at
this and we need to begin to understand that these
situations can escalate and becone a very problematic
situation in our society and we need to pro-act as this
legislation is trying to do and collect the data so that
anot her young man, another young worman will not have to go
through this. Thank you, M. Speaker."

Turner, A : "The Lady from Cook, Representative Davis to
cl ose. "
M: "Thank you, M. Speaker. | nerely want to say that
President Bush, Attorney Ceneral Ashcroft, State Attorney
General Ryan and 12 states agree that this statistical
information is very valuable. Four states have devel oped
policies against profiling. New Jersey and Hi ghland Park
experienced costly lawsuits. The cost of racial profiling
is much nore than collecting the data. | appreciate al

the support fromny colleagues. And | urge an 'aye' vote."

Speaker Turner, A : "The Lady asks, 'Should House Bill 335 pass?

All those in favor should vote 'aye'; all those opposed say
(sic-vote) 'no'. In the opin... The voting i s now open.
Have all voted who wi sh? Have all voted who w sh? Have
all voted who wish? The Cerk shall take the record. On
this question, there are 91 voting 'aye', 24 voting 'no', O
"presents'. This Bill, having received the Constitutional
Majority, is hereby declared passed. The Lady from G undy,

Representative O Brien, on House Bill 1709. Read the Bill
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M. derk."
Clerk Rossi: "House Bill 1709, a Bill for an Act in relation to

hi ghways. Third Reading of this House Bill."

Speaker Turner, A : "The Lady from G undy, Representati ve
OBrien."

O Brien: "Thank you, M. Speaker and Ladies and Centl enen of the
House. House Bill 1709 would increase the... for township
hi ghway comm ssioners would increase the anount of noney
that they're spending before they have to go out to bid.
All  rmunicipalities and counties are required to have
contracts that are gonna exceed $10 thousand before they're
required to go to bid, townshi ps have been at 5,000. It
just doesn't nmke any sense because it costs t hese
townshi ps a |l ot of noney even to go through the bid process
and they can't really do anything for under $5,000. So, we
just want to bring them in Iline wth nunicipalities,
counties, State Governnent, where they have to go out to
bid. The second provision would allow the township hi ghway
comm ssioner, if he's using or she is using only township
funds for a project that does not exceed $5,000 to do so
wi t hout getting t he prior approval of the county
superintendent of highways. There's no opposition to the
Bill and I would be happy to answer any questions."

Speaker Turner, A : "Seeing no questions, the question is, 'Shal
House Bill 1709 pass? All  those in favor should vote
"aye'; all those opposed vote 'no'. The wvoting is now
open. Have all voted who w sh? Have all voted who w sh?
Have all voted who wish? The Cerk shall take the record.
On this question, there are 115 voting 'aye', 0 'noes', O
"presents'. This Bill, having received the Constitutional
Majority, is hereby declared passed. The Gentlenman from

Rock | sl and, Representative Bol and, for what reason do you
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rise?"

Bol and: "Thank you, M. Speaker. | inadvertently pressed the
wrong button on House Bill 335. [I'ma cosponsor of that
Bill and I wanna be 'yes' instead of 'no'."

Speaker Turner, A.: "The record will so reflect, Representative.

The Gentl eman from Cook, Representative McCarthy, on House

Bill 3140. Read the Bill, M. derk."
Clerk Rossi: "House Bill 3140, the Bill has been read a second
time, previously. No Commttee Anmendnents. No Fl oor

Amendnent s. No Motions filed."

Speaker Turner, A : "Third Reading. Representative Shirley Jones
on House Bill 3148. Read the Bill, M. Cderk."

Clerk Rossi: "House Bill 3148, a Bill for an Act concerning voter
registration. Second Reading of this House Bill. No

Comm ttee Anendnents. No Floor Anmendnents. No Modtions
filed."

Speaker Turner, A.: "Third Reading. M. Cerk, what's the status
of House Bill 23817?"

Clerk Rossi: "House Bill 2381, a Bill for an Act in relation to
taxation. Second Reading of this House Bill. No Conmttee
Amendnments. No Fl oor Anendnents. No Motions filed."

Speaker Turner, A : "Third Reading. The Lady from Peoria,
Representative Slone. Read the Bill... House Bill 793, M.
Cerk."

Clerk Rossi: "House Bill 793 is on the Order of House Bills-Third
Readi ng. "

Speaker Turner, A : "Bring the Bill back to Second. What's the

status of House Bill 211, M. derk?"

Clerk Rossi: "House Bill 211 has been read a second tine,
previously. No Commttee Amendnents. No Fl oor Anendnents.
No Motions filed.™

Speaker Tur ner, A: "Third Readi ng. The Gentleman from

53


SOLIMAR DFAULT TRANS NONE


STATE OF ILLINO S
92ND GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

36t h Legi sl ative Day March 29, 2001
Ef fi ngham Representative Hartke, on House Bill 3188. Read

the Bill, M. Cerk."
Clerk Rossi: "House Bill 3188, a Bill for an Act concerning civil
procedure. Second Reading of this House Bill. Amendnent

#1 was adopted in commttee. No Mtions have been fil ed.
Fl oor Amendnent #2, offered by Representative Hartke, has
been approved for consideration.”

Hartke: "Thank you very much, M. Speaker and Menbers of the
House. Anendnent #2 is the Anmendnent to the quick-take
Bill that we do out here every year. This |anguage in
Amrendnent #2 affects the Gty of Efingham ny hone
district. And |I'd appreciate an 'aye' vote."

Speaker Turner, A : "The question is, 'Shall Anmendnent #2 pass?
All in favor say 'aye'; all those opposed say 'no'. 1In the
opinion of the Chair, the '"ayes' have it. And Amendnent #2

i s adopted. Further Anmendnents?”

Cerk Rossi: "Floor Amendnent #3 offered by Representative
Hart ke. "

Speaker Turner, A : "The Gentleman from Effi ngham Representative
Hart ke. "

Hartke: "Anmendnent #3 is again part of the quick-take Bill. This

Amendnent is offered by the City of Aurora.”

Speaker Turner, A : "The question is, 'Shall Anmendnent #3 pass?
All those in favor say 'aye'; all those opposed say 'no'.
In the opinion of the Chair, the 'ayes' have it. And
Amendnent #3 is adopted. Further Amendnents?”

Clerk Rossi: "No further Anendnents.”
Speaker Turner, A : "The Gentleman requests |eave to |eave the
Bill on Second Reading. the Gentleman from Cook,

Representative Durkin on House Bill 1842. Read the Bill
M. Cderk."

Cl erk Rossi: "House Bill 1842, a Bill for an Act in relation to
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Speaker

Dur ki n:

crimnal law. Third Reading of this House Bill."

Turner, A : "The GCentleman from Cook, Representative
Durkin."

"Thank you very much, M. Speaker. House Bill 1842 is
one of the three Bills that 1'll be presenting which are

the result of two and a half works (sic-weeks) from the
special commttee on prosecutorial msconduct. | just want
to start and say | appreciate the work that people have
done over the past two years. At tines, this commttee's
work has seenmed tedious and is sonetines boring, but |
think that we did a very good job by conducting a nunber of
heari ngs which | think addressed sone of the problens which
we' ve seen over the past few years wthin the crimna
justice system The purpose of this conmttee has never
been to be punitive nor to be... show any aninosity towards
| aw enforcenent. The whol e purpose of this commttee was
to find solutions to problenms which we've seen over the
past few years. Specifically, we've seen problenms on the

death row cases being reversed, we've had 13 over the past

two years. And | think a nunber of these issues which [|'m
gonna bring up address, | think, fairness wthin the
crimnal justice system but also, | think, are gonna go a

long way to insure that person gets their day in court and
that the whole aspect of a fair trial is sonmething which we
enbedded within our law. And | amready to ans... 1'd like
to start with 1842 which is we are going to allow under
this Bill for the first time in Illinois Law, the use of
depositions in crimnal cases. Thi s Bill restricts
deposition use to capital nurder cases and al so, nurder
where natural life is the only sentence. Presently, the
law in Illinois does not allow for depositions in crimnal

cases. Cvil cases, as we all know, have used depositions
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for a nunber of years. 1In Cook County, if you have a $5
t housand soft tissue injury, you can depose anybody who was
at the intersection of the accident and ask them what their
observations were, what they were doing there and all the
ot her who, what, where, when types of questions. However,
if youre a defendant and you are subject to capital
puni shnment and two peopl e have identified you froma bl ock
away and indicated that you were the perpetrator of the
crime, there was no nmechanismin the law to allow for the
deposition of that wtness. That was... This was a
suggestion that was nmade to the conmttee and presently, |
explored and did sone research into two states that
presently allow for pretrial depositions, the states of
Florida and also the state of Indiana and as you know,
neither one of those states are very liberal, they're very
conservati ve. The evidence which we took from that
commttee is that depositions of wtnesses nmake good cases
better and weak cases were exposed earlier. That was the
words which canme out of the deputy district attorney of
Lake County, Indiana and that was also mmcked in the
Florida experience. So, | think that in the |ong run what
this is gonna doit's gonna help the admnistration of
justice. It's gonna nake eye wtnesses... eye-wtness
testinony nore credible. For those who believe, that when
our Governor nentioned the issue of noratorium he said,
"What do you do about eye-witness test... weak eye-wtness
testinmony?” Do you allow that eye-wi tness testinony to be
subject to pretrial deposition? Do you allow them to be
subject to that question and answering and if they're
consi stent through the deposition and also a trial, it's
gonna make the case stronger. But if you find that there

is weaknesses in the case earlier, | think what it does it
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resol ves cases and maybe you shouldn't have to nove forward

with the cases. And that is what | said earlier, it'l

make the good cases better and the weak cases wll be
exposed for what they are. This Bill has a broad range of
support. Not only the Illinois State Bar Association, but

also received the support of the Cook County Board, John

Stroger, the Illinois Chiefs of Police Association, the
I[1linois Sheriffs Association, | believe, Illinois State's
Attorneys Association, as well. I'mready to answer any

gquestions on this, M. Speaker."

Speaker Turner, A : "The Gentleman from Cook, Representative
Dart."

Dart: "Thank you. WII the Sponsor yield?"

Speaker Turner, A.: "He indicates he wll."

Dart: "Jim just a couple of quick questions here. Does the
def endant have the right to be present during the
deposi tions?"

Durkin: "No."

Dart: "Now, | know that the way the Constitution is witten it
allows the defendant to be present at all stages of the
trial and throughout. How is it that this overcones
constitutional concerns about the fact that the defendant
wll not be allowed at this rather inportant stage of a
trial ?"

Durkin: "This 1is a discovery deposition. |It's not an evidence
dep. The whol e analysis cones out whether or not the
def endant nust be present cones down to whether or not this
is a critical stage wthin the crimnal justice system
The defendant is not allowed to be present within the grand
jury, which I think is probably one of the npbst critical
st ages. | think, that also... |'ve discussed this with a

nunber of Menbers. |If we nmade this an evidence deposition,
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Dart:

Dur ki n:

Dur ki n:

then I think there'd be a question about the presence of
t he def endant and it would deny him the right of
confrontation, so to speak, or not being present for a

proceeding which we believe to be inportant. But under

this proposal, | feel very confortable that by not having
def endant' s pr esent t here it's going to keep this
legislation... wll be found constitutional if it 1is

chal | enged and we're not denying himof any type of due
process rights as well."

"So, then basically Jim what you' re saying then is that
the... this will not be considered a critical stage of the
trial then for constitutional and | egal reasons?”

"That is the analysis which has been traditional whether
or not this is a critical stage within the trial process.
| don't believe a discovery deposition is."

"Ckay. But what about in the scenario where a defendant is
going pro se, where he's his own attorney? Does this
address that ?"

"That would be a notion that the court wants to... The
pro se defendant if he's... the sane way they treat 'em
presently. | nean, there is counsel which sonetines is
appointed to sit with himat the bench for purposes... at
times. |I'mgonna |l eave that in the hands of the court and
l et them nake that decision of whether or not they need to
have counsel present. But | don't believe this is a
critical mat... doesn't fall within the critical stages..
critical -stage analysis which would require the presence of
counsel ."

"But there's quite a few of the defendants who do proceed
pro se truly doit. They don't even want... And |'ve been
there for those trials where they don't even want the

court-appointed attorney to be sitting with "em |Is there
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any reference in the Bill as to when that scenario arises?
When you have the defendant who says, | want nobody there,
| wanna be there by nyself. How is it that this Bil

Dur ki n:

Dur ki n:

addresses that so that that person can avail hinself of the
depositions just I|ike the person who is represented by
counsel ?"

"It doesn't exactly go into the pro se situation which
happens in less than 1% of the cases that we are tal king
about and we're talking a very limted type of case. I t
doesn't address that, but | believe |I'mgonna leave it in
the hands of the court, 'cause you have to go to the court
and you have to have | eave, get |eave and show good cause
why you are seeking this deposition. So, |I'm gonna |eave
this and let the court make that decision."”

"So, that | guess what you're suggesting then that in that
situation the defendant would have the opportunity to go in

front of the court and say, your honor |I'm proceeding pro

se in this mtter and | would like to seek the court's
| eave to conduct these depositions nmysel f in t hat
capacity."

"Arguably he could probably nmake that notion which

he's... if +the court grants it, that's fine. | nean, and
if the court wants to allow himcounsel that's fine. He
can do that, as well. A court can appoint that. And that
is why we've got a funding nmechanismin the Bill to take
care of that, as well. But | believe that that's sonething

that should be left to the discretion of the courts. [

believe it's sonmething which is... It's a very limted type
of situation in which that's gonna occur, so | don't
think... It doesn't address it per se in this |legislation.

That's why | think that there's a mechanismin here which

will give the court latitude to nmake the deci sion whet her
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or not it is appropriate under the circunstances."

"Yeah and | couldn't agree with you nore that the nunber of
def endants that proceed pro se is so mniscule, but it does
occur and the ones that |1've wtnessed have been in sone of
the nore high profile cases where they have decided that

they've had enough of the public defender and they don't

i ke anybody, they don't want anything to do with it. And
"' m J ust trying to make it cl ear for...
“Sure."

"...'cause as you know and | know, it's those oddball cases
are the ones that end up at the Suprenme Court and the ones
that cause all the problens. And |I'mjust saying for the
pur pose of legislative intent, when that oddball situation
occurs where you have the pro se defendant, his avenue then
is to proceed to the court and to seek | eave of the court
to be allowed to carry on the deposition.”

"He would be able to nmake that notion. However, as you
know as well as | do, for these types of cases no court is

gonna all ow soneone to go pro se when state is seeking

deat h. It's just not sonmething which |I've ever seen nor
think any court in the State of Illinois is gonna allow,
because you're going to... That's an automatic built in
reversal, | believe, upon conviction."

"Yeah. But | nean, ultimately, the defendant has his right
to proceed in the formand fashion he wants and if he has
decided to go pro se, even if you have an appoi nted counsel
with him | have seen defendants who and | know you have as
well, who are Iless than, let's say, reasonable and | can
see very well they're gonna sit there and say, listen this
is the accuser here, this is one of the eyeball w tnesses
and I know him he's in an opposing gang, | want to take

his deposition and | want to proceed that way. |'mjust
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trying to make it <clear that 1in your legislation then
you've allowed for the latitude for that situation if it
does occur."

"Yes."

"kay. One final area | just want to talk about. Wth the
requirenent of the tinmeliness of the depositions, it's
required to be done... Is it... Was it 90 days?"

"Ni nety days upon the notification of the intent to cal
these individuals as witnesses. That was the suggestion
brought fromthe Attorney General's Ofice to ne to put at
| east sone type of... so these cases do not go on in
perpetuity. First of all, we're talkin' the state right
now has 120 days to decl are whether or not they are going
to seek death and we're saying that upon notification
within their discovery that they're gonna call x... you
know, wtness x, y, or z then there's a 90 day requirenent

and unl ess you can show good cause why you could not conply

with the 90 days. And | think that once again, we're
givin' the court latitude, particularly when you're... the
whol e purpose is to nove the process along a little
qui cker."

“Sure, sure."

"And | think that in the long run it's gonna benefit the
prosecutors. And this is what the Attorney GCeneral said,
they wanna be able to depose these wtnesses who are
sonetimes can be troubl esone, the gang witness. You wanna
get them on paper as early as you can, as opposed to
wai ting about two and a half years after they have been
confronted nunerous tinmes by either friends, people from
t he nei ghborhood or from defense attorneys. So, this in
the long run is gonna benefit the prosecution."”

" Ckay. And the prosecution right now, presently, does put
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nmost of these people on paper. | know, a friend of both of
ours who's finished the Ceriale case in which he had
virtually everybody was on paper in that case. So, | nean
they do do that now. But what you're sayin' though, is in
those instances where the do... cause is shown, you can
extend that 90-day requirenent beyond that, but there has
to be an affirmative showing, is that it?"

"I believe the Ilegislation just puts the onus on the
i ndi vidual who has not conplied, has not produced the
individual to establish why they haven't been able to
produce 'em "

"Ckay. "

"But, you know, we're talkin' about putting, you know, in
the Ceriale case, yes they are on paper. However, this was
the grand jury, as you know, or the court reporter save and
| think this is a cleaner way of noving al ong when they've
been available for cross-examnation. This is gonna nake
the cases better in the long run when they do di sappear.”
"Yeah, but as far as sort of helping the prosecutor, what
you were talkin' about, by putting themin the grand jury,
the prosecutors were able to get everything they wanted out
of it. And of course, t hey did not have t he
cross-exam nation, but that was part of the benefit for the
prosecutor, was you were able to get 'emon paper. But |
guess, as | said, ny only concern was there is that ability

to extend it if there does need to be that."

"Yes, there is legis... there is a safety valve in there
to at least if there is... establish at |least with sone
m ni mal requirenent of cause why they're... have not been

able to conplete the deposition within that tinme frane.
The court is allowed to give latitude to either party to

continue that for themto conplete that task."
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Dart: "Thank you."
Turner, A : "The Gentleman from Lake, Representative Gsnond. For

what reason do you rise? GOsnond."

Gsnond:  "Thank you. WIIl the Sponsor yield?"

Speaker Turner, A.: "He indicates he wll."
Gsnmond:  "Jim during our conmmttee hearings there were a nunber
of issues that canme up. | think the one that we | ooked at

nost, as far as objections, was the cost factor for state's
attorneys and public defenders as far as the deposition
costs. How does this Bill address that?"

Durkin: "Quite easily. First of all, this is going... we are
going to tap into the Capital Litigation Trust Fund, as we
know, canme out of the... which we passed two years ago and
the language in this legislation allows for the funding to
be taken out of that fund. Also, before you nake... you
order the transcript, there has to be a show ng before the
court, the court has to order the production of that
transcript and you have to show, first of all, that the
W tnesses are material. At |least put sonme type of stopgap
which presently that | anguage | took out of Florida wthin
the deposition log that they have, but it 1is gonna be
funded out of the Capital Litigation Trust Fund."

Gsnmond:  "And if I'mnot m staken, there are certain individuals
that are not subject to deposition under this Bill. Who

are sonme of those people that are not?"

Durkin: "Certainly, | nean, as |I... This is a very dramatic |eap
within the area of crimnal procedure in Illinois. And |
wanted to nmake this very [imted as we can. |'ve excluded
police officers, victins, and also famly nenbers. Pol i ce

officers, you have an opportunity to cross-exam ne them at
vari ous stages during the crimnal justice process. Fi rst

of all, at the prelimnary hearing stage or either at the
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nmotion to quash arrest, notion to suppress statenents. I
don't think it also is necessary, while it is a nmurder case
there can be victins, there can be a |loved one who was
murdered and the... I'mgiving you exanple of the hone
i nvasi on where one person is Kkilled, the other one
survives, the other one is a witness, a wtness to what
happened. | don't think they need to be subjected to a
deposi tion. And also the famly nenber, the son or
daughter who watches the father pummel the nother to death
in front of their eyes. They should not be subject to a
deposition. So, I've limted this to eyew tness testinony,
persons who state that they overheard the accused admt to

a crinme, but also alibi wtnesses, which makes this

reciprocal, allows the state to depose an alibi wtness
who... and as | said, I"'mtrying to make this as bal anced
as | can. So, we have it very limted under those three

scenarios which | just stated.”

Gsnond:  "Thank you. I'min strong support of this Bill. As a
nonattorney on the conmttee, | was frankly surprised that
we couldn't depose witnesses in the crimnal case anyways.
| think this is going to help us bring fairness back to our
system and nore confidence in the |egal system And | urge
all  of my colleagues to support this and the other two

Bills that Representative Durkin will be presenting. Thank

you. "

Speaker Turner, A : "The GCentleman from Cook, Representative
Br osnahan. "

Brosnahan: " ... yield?"

Speaker Turner, A.: "He indicates he wll."

Brosnahan: "Jim you know |I've been listening to your answers and
in your answers, in response to Representative Dart's

question about a pro se defendant, and | heard you nention
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that you think a defendant can nmake a notion to a judge and
ask that he be allowed to attend the deposition. Jim [|I'm
sure this Bill is probably gonna fly out of here, but |
woul d just suggest to you maybe, when | |ook at the
| anguage of this Bill on page 3, 'the defendant shall be
barred from attendi ng any di scovery deposition'. | think,
when it goes across the hall, I really think you should
give maybe sone serious consideration to asking about an
Amendnent to be put on because to nme, when | read this
| anguage, | really don't see how a defendant... sure they
can nmake a notion, but when | read the plain |anguage of
the Bill, | really don't see that as a viable option. So,
| think maybe you m ght want to think about an Anmendnent
across the hall there. Now, another a question | had, Jim
is right now a prosecutor or a police officer, you can tel
a victim of a crine, mybe a state's witness, that they
have the absolute right not to talk to a defense attorney
if they call you on the phone or if they go to your house
or if an investigator for the defendant tries to contact
you. Right now, a state's attorney or a police officer
tells themyou have a right not to talk to 'em So,
obviously, this brings about a big change in that. W're
telling witnesses that you have to attend a deposition. M
gquestion is, what happens if a wtness decides not to
testify at a deposition? |Is there anything in this Bill
that would bar that wtness's testinony at trial or what
would the renmedy be if you have a witness saying that he
will not testify at a deposition?”

"Well, once again, | make nention of that in subsection
(k) which we are going to allow that those types of
situations wll be governed under the Code of GCvil

Procedure in which you can have a rule to show cause and
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maybe at sone point let the court nmake a decision, which
t hey have broad range decisions they do wunder the Gvil

Code to determne what they are to do with that w tness.

So, I'mgonna allow that to the discretion of the court.”
Brosnahan: "Ckay. Now, Jim | know and | don't know if they've
been adopted yet, but supposedly, the Illinois Suprene

Court, they're gonna conme up with some reconmendations from
Rul es that are gonna address this area and | know there's
been sonme reports of what they may be. Could you tell us
what the difference is between your legislation and what
t hose purposed Suprene Court rules are gonna be?"

Durkin: "Certainly. The Suprene Court rules are applying, |
believe, just to capital cases. But they're gonna open it
up for every wtness, for police, the victim where they
watch... where they survive the attack and their spouses
does not survive, they allow for any witness. This is very
[imted to the eyewitness testinony, a third party
confession held by wtness. Excludes, as | told you
bef ore, excl udes t hat group of individuals, police
officers, the victims famly nenbers.™

Brosnahan: "GCkay."

Durkin: "That's the distinction."

Brosnahan: "That was ny understanding as well and that's why |

think this piece of legislation is obviously a |lot nore

favorable to victins of crime and the w tnesses. Thank
you. "

Speaker Turner, A : "The Gentleman from Chanpai gn, Representative
W nkel. For what reason do you rise?"

W nkel: "Thank you, M. Speaker. "1l be brief. 1 wanted to
conplinment Representative Durkin on all the hard work
that's t aken pl ace in the Prosecutorial M sconduct

Committee and | think this is the first of three Bills that
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he'll be presenting. | rise in strong support of this
Bill. It goes to the very heart of the problemin
preparing for death penalty cases. I'm nore famliar,
nmyself, wth civil litigation and we've had depositions in
civil litigation, noncrimnal matters, for years. It nakes

absol ute sense to have depositions available, particularly
in a death penalty case, where both sides need to be
prepared, where the defense needs to have access to the
facts. And quite frankly, a 1lot of the reversals that

we've seen and the mstrials that we've seen in years past

could have been, | Dbelieve, avoi ded had we had depositions
in the past. | think Representative Durkin's Bill is
r easonabl e. | think it's long overdue. And | support it.
Thank you."

Speaker Turner, A : "The Gentleman asks, 'Should House Bill 1842
pass?' Al those in favor should vote "aye'; all those
opposed vote 'no'. And the voting is now open. Have al

voted who w sh? Have all voted who wish? Have all voted
who w sh? The Cderk shall take the record. On this
guesti on, t here are 115 wvoting 'aye', 0 'nays', O
'presents’. And this Bill, havi ng recei ved a
Constitutional WMyjority, 1is hereby declared passed. The

Gent |l eman from Cook, Representative Durkin, on House Bil

1843. Read the Bill, M. derk."

Clerk Rossi: "House Bill 1843, a Bill for an Act in relation to
crimnal law. Third Reading of this House Bill."

Speaker Turner, A : "Representative Durkin."

Durkin: "Thank you, M. Speaker. House Bill 1843 is the second
Bill whi ch is part of the Prosecutorial M sconduct
Commttee. This Bill is a... it's a codification of a

Suprene Court <case in the early 1960s, Brady v. Maryl and,

whi ch came down in 1963 which put an affirmative obligation
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upon the prosecution to release and to disclose favorable
evidence to the defense. But also, within this Bill it not

only places the affirmative obligation, the codification is

the first part of the Bill. The second part of the Bil
is... it's the sanction portion when there is a situation
where excul patory evidence is not disclosed. It only

beconmes a situati on when soneone's been convicted, whether
it's a msdeneanor or if it's a person who is sitting on
death row. W've seen a nunber of cases which people have
been released because there have been Brady viol ations.
That nmeans a report which was central to their defense was
not di scl osed. So, what this Bill does, first of all, it
puts the requirenents of Brady into law, but also states
when there is a violation of Brady and material 1is
determned to be Brady material, then follow ng conviction,
the remedy or the mechanism which is gonna go in place
states that the prosecution nust show by clear and
convincing evidence that the outconme would not have been
chal | enged or changed because of the nondisclosure. I
think it's inportant that we codify this type of |anguage,
‘cause we do this on a regular basis. W codify decisions

that we think are inportant and | think, Brady v. Maryland

is probably one of the nost significant crimnal procedure
cases which has conme down in years. This legislation, this
Amendnent... not Anmendnent, House Bill 1843, is about
granting a person aright to a fair trial giving themtheir
day in court. | think what this does, it puts an enphasis
on the fact that Brady violations should be taken very
serious and that there are sanctions in the law by statute
when there is nonconpliance. I'"'m ready to answer any
questions, M. Speaker."

Speaker Turner, A : "The CGentleman from Lake, the only nonlawer
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GCsnond:

Dur ki n:

on the commttee, Representative Gsnond."

"Thank you, M. Speaker. There were several nonl awer
Menbers and all of Representative Durkin's Bills, | think,
had been net wth wunaninobus consent. This issue again,
with the... whose responsibility is it to conduct a fair
heari ng? And opposition to commttee fromw tnesses felt
that this would be ground-breaking legislation in the
country and that no other state would have gone and been
this bold in it and Representative Durkin, to his credit,
said that's exactly why we need this |egislation, because
the burden of proof should be on the state. And the
state's attorneys, in ny estimation, are the ones that are
responsi bl e for conducting a fair hearing and if there is
evi dence out there that should have been turned over, then
that's part of their obligation to do that. And it 1is a
question, there was the thought about the need for too
tough to conmunicate with the law officers. Well, | think
that's a burden that we have to overcone. That's part of
our process and yes, it wll be challenging for themto do
it, but | think that's the role that they have to accept
and to bring forth so that we do return credibility to our
justice system The testinony, | think, Representative
Durkin, if you'll refresh nmy nenory on this, | think
there's another obligation in there that if a personis
convicted that there are sone additional requirenments from
the State's Attorneys Ofice to show that the evidence |eft
out was not significant. Mybe you could explain that to
me. \Wen a person's convicted and they find out that there
is some evidence that was not disclosed, what burden does
the State's Attorneys O fice have in that case?"

"Well, first of all, there has to be an establishnent

that this evidence which was not disclosed is material and

69


SOLIMAR DFAULT TRANS NONE


STATE OF ILLINO S
92ND GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

36t h Legi sl ative Day March 29, 2001

GCsnond:

Dur ki n:

favorabl e. Present |law states that it's the defendant's
obligation to be the novenent to establish why it would
have changed... perhaps it would have changed the outcone
of the trial. What we're doing in this is shifting the
burden where | think it should be, on the prosecution. The
issue was brought wup before the commttee is that Brady
material was not disclosed to ne and I'mthe one who is..

| have a client who's sitting within the Departnent of

Corrections. This is material which would have gone, we

believe, would have changed the outcone of the trial. Wy
should | be the novenent... novent? Wy should | have to
nmove forward? It was not ny fault that | didn't get that
information, to ne that nakes conplete sense. So, what
we're doing is... Basically, all we're doing is shifting

the burden over fromthe defense to the prosecution to
establish why it woul d not have changed the outcone of the
trial."

"I think Representative Howard asked a very good question
in commttee with regards to whether or not a jury should
be brought back into the process. Representative Durkin,
when that question canme up about jury notification and
there was sone concern fromw tnesses that if sonebody had
been declared it was... did that not relate back to the
judge making a determnation as to whether or not the
evi dence was inportant enough to nmake a deci si on on?"

"Certainly. It was brought up in commttee, but that's
what courts do on a regular basis, day in and day out.
They' ve been doing that for years at post-trial notions in
which they rule on whether or not there are evidentiary
flaws within the course of the trial. It is not the..
That is not the function of the jury to determ ne whet her

or not there's been an evidentiary violation. That is the

70


SOLIMAR DFAULT TRANS NONE


STATE OF ILLINO S
92ND GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

36t h Legi sl ative Day March 29, 2001

GCsnond:

Dur ki n:
GCsnond:

sol e discretion of the court and that's what we're all ow ng
under this legislation.”

"So, that really doesn't break any new ground with
regards to the appeal process that way?"

"No, it doesn't."

"Well, again, | rise in support of this Bill. It's a
falirness issue. It |eaves the burden of proof on the
state's attorney, where it should be. And, again, | think
this is going to restore the confidence in our system And

| urge all a 'yes' vote."

Speaker Turner, A : "The Lady from Cook, Representative Howard."

Howar d:

"I heard nmy nane used in debate and | had wanted to speak
on this issue anyway. | commend Representative Durkin for
this legislation because | think that it certainly goes a
long way toward nmaking certain that the citizens of our
state can regain the confidence necessary in the crimnal
justice system | certainly hope that all of the persons
who serve with ne on that commttee, in fact, are as
convinced as | am that this is the right vote, a 'yes
vote. And | certainly hope that the Menbers, the other
Menber s of the Legislature, wll join wth nme and
Representative Durkin and making certain that this Bil

passes out by an unani nous vote. Thank you."

Speaker Turner, A : "Representative Durkin to close."

Dur ki n:

"Thank you very nmuch, M. Speaker. As | said before,
what this Bill does is it codifies which, | think, is an

i nportant aspect of the crimnal procedure process, that's

the issue of the disclosure of Brady nmterial. And what
this does it just gives a person their day in court. It's
about fairness. And | believe that this 1is inportant

enough to nmake it a part of our State Law. And |I'm asking

for a favorable consideration by the House."
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Speaker Turner, A : "The question 1is, 'Shall House Bill 1843
pass?' All  those in favor should vote "aye'; all those
opposed vote 'no'. The voting is now open. Have all voted
who w sh? Have all voted who w sh? Have all wvoted who

w sh? The Cerk shall take the record. On this question,

there are 115 voting 'aye', 0 'noes', O 'presents'. And
this Bill, having received the Constitutional Majority, is
her eby decl ared passed. Representative Durkin on House
Bill 1844. Read the Bill, M. Cerk."

Clerk Bolin: "House Bill 1844, a Bill for an Act in relation to
crimnal law. Third Reading of this House Bill."

Speaker Turner, A : "The GCentleman from Cook, Representative
Dur ki n. "

Durkin: "Thank you very much, M. Speaker. House Bill 1844 is

the last Bill which canme from the Comm ttee on
Prosecutorial M sconduct. | think this Bill 1is very
significant 'cause we are nmking, once again, a very
dramatic change in the law, but | think it's very inportant
with what we're trying to do in this |egislation. Thi s
Bill's gonna address the problem which we've seen with
j ail house informant testinmony. Not only is it a nationw de
problem but also it's a problem within the State of
I111inois. This Bill does not state that you cannot use
this testinony, but what we're trying to dois state that
when if you are going to use this type of testinony before
a jury, that the court should conduct... a court nust

conduct a pretrial reliability hearing before it goes to

the jury. | think jailhouse informant testinony always
should be looked at wth a jaundiced eye. W have
another... | kind of equate this with a nunber of things

we've done in the past. Representative, we've had certain

types of hear say exceptions specifically 115-10. 2,
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115-10.4, which are refusal to testify despite a court
order and also, when you have a person dies and they had
given a prior statenent. Those are nonfirmy rooted
hearsay exceptions which we cannot just summarily use
before the <court. There's a reason why, because there is
an issue of the reliability of that testinony and 1've
equated that type of hearing wwth what I'"'mtrying to do
under this informant testinony. Let ne just give you sone
exanples of sonme of the issues that have problens we' ve
seen through the nation. 1In the 1980s, let nme... this goes
back to California. There was a controversy over the
handling of jailhouse informants. One of themwas the nane
of Leslie Wite, he was so... he was the dean of jail house
informants. He was so advanced in creating confessions for
i nmat es that he denonstrated his nmethods on 60 M nutes and
he | ater reveal ed an i n-prison school where nore
experienced i nmates taught recently incarcerated prisoners
how to <create confessions of others. There was another
case which canme out of Florida which goes to the heart of
what the problens with using informant testinony. This was
a case of WIIlie Falcone and Sal M| gueda who were tried
and the prosecution used 27 informants agai nst them These
two gentlenen were found not guilty. Quotes from the
defense attorney was what happened in this case is that
their worst witnesses spilled over and poi soned the better
W t nesses. W were able to create not just reasonable
doubt, but to prove perjury and when you prove perjury
about wtnesses A B, and C, then the jury automatically
distrusts witnesses D, E, and F. The defense attorney
followed, he said sone of the witnesses were so bad they

i nfected those who were not so bad. In Illinois, of the 13

peopl e who were rel eased, five of them were convicted in
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part on jailhouse informant testinony. It has becone a
probl em nati onwi de, but also here in Illinois. W would be

the first state with this legislation which would put the
brakes on this type of testinony. | think it's inportant,
'cause we're not saying as | said before that you can't use
this testinony, we're just telling you, prove its
reliability before it goes before the jury, because that
can be very damaging. Wat this also'll do, I think it's
also inportant to note when you have this type of hearing
and there is a fine air of reliability, 1it's gonna nake
that case stronger at the appellate stage. So, this is,
once again, it's an issue of fairness and it's about
elimnating untrustworthy evidence that goes before the
jury and putting reliable evidence before the jury. " m
ready to answer any questions, M. Speaker."

Speaker Turner, A : "The Gentleman from Cook, Representative
Br osnahan. "

Brosnahan: "WII| the Sponsor yield?"

Speaker Turner, A.: "He indicates he wll."

Brosnahan: "All right. Jim 1'd like to direct your attention on
page 1 of your Bill, paragraph 5. M question is, is this
recantation that you're referring to, is it limted only to
t hose recantations nmade to | aw enforcenent or does it apply
to any recantation?"

Durkin: "If the state has know edge of it whether it's to anyone.
If they have knowl edge that there's been a recantation
whether it's in law enforcenent or not, this |legislation
doesn't... if they have know edge of it, they have a duty
to disclose that information."

Brosnahan: "Ckay. 'Cause obviously there's gonna be a lot of
situations where | think <clains are gonna be nade |ater

that naybe recantations were mnade to inmates that the
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state's gonna have no idea about until after the fact. So,
| just wanted to nmmke clear about that. Now, another
question | had is down to paragraph 6 in which you state
that the prosecution shall disclose other cases of which
the prosecution is aware in which the informant testified
in prior trials and maybe the inducenents they were given.
Is it your intent that this prior deal or this prior
testinony would be adm ssible at trial?"

Durkin: "I'lIl leave that to the court to nmake that decision if
it's prior testinony and if they, for sonme reason, the
defense wants to use it for inpeachnent, that's certainly
within the grounds. 1'Il leave that in the province of the
court. Under this legislation, that is not sonething I'd

consi dered, but however, if the court wants to use that, |

mean, I'mgoing to allowthemto use it. |1'mnot gonna..
| nmean..."

Brosnahan: "GCkay."

Durkin: "lI'mnot gonna allowit, but..."

Brosnahan: "But under your legislation..."

Durkin: " ... the thing is, 1'Il let the court nake that
decision. If thereis a... I"'msorry, Jim go ahead."

Brosnahan: " Ckay. But under your |egislation, it doesn' t
automat... it doesn't nmake it automatically adm ssible at
trial... any prior deals? Correct?"

Durkin: "Jim |I'mhaving a hard tine hearing. Could you just
repeat that question again?"

Brosnahan: "Under this legislation, it doesn't make that prior
deal automatically adm ssible against the informant, it

seens to ne. Correct ?"

Durkin: "Well, as you know, | have in this... states that there's
been a prior deal. As we know, these individuals are not
testifying out of the good of their heart, it's for a
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reason. They are |ooking for sone type of benefit. But
the fact is, it's only when the prosecution is aware. I
mean, sone people on the defense side said just by putting,
you know, they should elimnate the awareness and this
should be just when they have testified, even if the
prosecution doesn't know, that's sonething which should be
challenged at a later point. But |I think it's reasonable
to say when the prosecution is aware of this person's
testinmony, prior testinmony in which they've cut a deal on
anot her case, then they have an obligation to disclose that

i nformati on."

Brosnahan: " Ckay. And that's gonna be up to the trial judge

Dur ki n:

whet her that could be admtted against the W t ness,
correct?"

"Yes, that's what | said. That's correct."

Brosnahan: " Ckay. Now, if we go to paragraph 7, 'any other

Dur ki n:

information relevant to the informant's credibility'. And
to me, Jim that seens |ike a very broad statenent. | know
I|'"'m sure that includes naybe a prior rap sheet, but what
ot her exanpl es maybe can you give ne, 'cause that just
seens very broad to ne."

"Well, | don't think so. | think if the prosecution does
have information, | nmean, this is not conplete... this is
not exhaustive. This list of matters which |I've asked him
to disclose and as you know, every case is different. And
so, when there is something which | believe the prosecution
cones along they have an ethical obligation to disclose
that to the defense which | think which may go to the

credibility of that witness, that jail house informant."

Brosnahan: "Ckay. Now, Jim the |ast question | have it relates

to the hearing. The court's gonna conduct a hearing and

the state's gonna have to show by clear and convincing
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Dur ki n:

evidence that the informant's testinony is reliable. How
does that change with the present law is right now?"

"Ch, certainly. Ri ght now, there's no pretri al
reliability hearing. If you have a jailhouse informant, he
is put on the stand and he is allowed to testify. W're
changing the law and I'"mgonna... as |'ve stated when in ny
opening, that I amequating this type of hearing with what
we do wth certain types of hearsay exceptions. Things
which, as | stated before, the nonfirmy rooted hearsay
exceptions which there is a requirement of a pretrial
reliability hearing, show ng guarantees of trustworthiness.
And a matter of fact, | think you may have cosponsored a
couple of those Bills which | sponsored which were now part
of the Crimnal Code of Procedure, 115-10.2, 115-10.4. |'m
also followng what the reasoning behind having this
pretrial reliability hearing also cane out of legis... what
is presently done in the federal courts under the Daubert

v. Merrell Dow Pharmaceuticals and also the Kunmho Tire

cases. In a federal courthouse, if you're an expert
wtness and if you're to testify for noney, perhaps, on a
tire defect, mnufacturing defect and you're being paid,
you have to be submtted through a pretrial reliability
hearing before the court. Makes sense. However, in
II'linois if you're a jailhouse informant and you state
that, ny cellmte cane to nme and admtted to a crine,
you're not subject to that. There's something wong with
that and | think that, as | said, there should be... this
should be always |ooked with a jaundiced eye and | think
that the court should act as the gatekeeper of reliable
evidence for putting the court in their proper function and
their proper role as the gatekeeper of that type of

testimony."
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Brosnahan: "Ckay. Thank you."
Speaker Turner, A : "The Lady from Cook, Representati ve
Yar br ough. "
Yar brough: "Thank you, M. Speaker. WII| the Sponsor yield?"
Speaker Turner, A.: "He indicates he wll."
Yar brough: "I wanna conmmend the Sponsor of this Bill. | think
it's gonna go a long way in righting some of the wongs.
One thing about this particular Bill, jailhouse snitch
testinmony is notoriously unreliable for the sinple reason
that such informants, they have every reason to concoct
stories to get lighter sentences. This proposal wll ask
the judges to nake sure that the nost dubious jail house
i nformant testinony never sees the light of a courtroom |
wanna commend t he Sponsor and urge an 'aye' vote."
Speaker Turner, A.: "The Gentleman from Logan, Representative

Turner. John Turner."

Turner, J.: "Thank you, M. Speaker. WII| the Gentleman yield?"

Speaker Turner, A.: "He indicates he wll."

Turner, J.: "Jim we've discussed this in commttee and | had a
couple of concerns at that tinme. And the first one is, |I'm
not sure that the Bill really spells out how this hearing

is called or noticed in front of the judge and then,
exactly how the hearing is conducted. Could you at |east,
since it's not inthe Bill, state for the record how you
woul d envision this would occur?"

Durkin: "John, the sanme way in which a 115-10 hearing is
presently conduct ed. When you have certain types of
children testinony, but also as |'ve nentioned before,
certain hearsay exceptions in which the state, if they are
seeking to wuse certain type of testinony, then they have
the obligation of putting forth an evidentiary hearing

before the <court to establish that this is credible and
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reliable... whatever burden and this one we're asking clear
and convincing. |I'mleaving it, you know, this type of
si tuation. I t was a good question you brought in
commttee, but I'lIl ook at this as gonna be a totality of

Tur ner,

Dur ki n:

the circunstances. You can |ook at a nunber of factors in
whi ch the prosecution will bring forward and that whether
the informant testified received benefits for testifying in
any other cases, the specificity of the informant's
testinony, how the informant obtained the statenents, the
exi stence of any type of independent corroboration of the
statenment, any changes in the informant's statenents and
the informant's crimnal history. As | said, it's a
totality circunstances in which presently, | Dbelieve, 1is
how you nove forward into 115-10 hearing."

J.: "Al right. You give ne too nuch credit, because |
can't renenber exactly how a 115-10 hearing is conducted.

But did you nention, that hearsay is admssible in a

115-107?"
"Well, as you know and | think that you' ve hel ped ne with
a few of those cases over the past... few of +those |aws

over the past few years. Under 157-35 and 115-10.2 and .4,
if you want to pull the statute out, 115-10.2 was a
resi dual hearsay exception which came out of the federal
rul es of evidence when a witness refuses to testify despite
a court order and they have given a prior statenent. At
that tinme, if they still refuse, the court is allowed to
put that statenment in, if they can show that the statenent
has a certain degrees of reliability and indicia of
trustworthiness. The sane with the 115-10.4, that is, you
know, the death exception, Wen a person dies prior to
trial, but they have given a statement. The state can at

one point they can nake the notion to nove forward if they
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Tur ner,

Dur ki n:

Tur ner,

Dur ki n:
Tur ner,

Dur ki n:

Tur ner,

Dur ki n:
Tur ner,

Dur ki n:

can show that there is certain degrees of reliability and
indicia within the statenment to put that before the jury.
That's... |1've equated that type of procedure wth this
type, what we're doing under this legislation.™

J.: "Do vyou intend for this legislation to apply to al
crimnal cases or only nurder cases?"

"ALL"

J.: "Al crimnal cases, then. Al right. | ncl udi ng
m sdemeanors and or |ike felonies and | would think that
m sdenmeanants. .."

"l have not seen one for m sdeneanor..."

J.: " ... would not occur for..."
but they use them for other felonies. But |
think... No they're not used as, you know, to that great

extent, but | think it'd be wise to keep it open for al
crimnal cases."

J.: "I know you've worked very hard on this Bill, as well
as the other two pieces of legislation that you just passed
out of here, unaninously. And as to the first one, | think
the state's attorneys lifted their opposition. As to the
one we just passed a few mnutes ago, | think the state's
attorneys were still opposed, although, at Ileast in ny
judgenent it was not a real firmopposition. This one
strikes me as a bit different that the state's attorney are

very much opposed.”

"There's..."
J.: "And what is their concern?"

"There is... This one's interesting. The supporters of
this Bill. | nmean, President John Stroger of the Cook

County board, who recently paid out 30... $26 nmillion on a
wrongful conviction to four individuals, part of it dealt

with jailhouse informant testinony. The Cook County
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Tur ner,

Dur ki n:

Tur ner,

Sheriff, M chael Sheehan, has endorsed this proposal. The
Kane County Sheriff, Ken Ransey, has endor sed this
proposal. And | think it's very significant when those two

individuals who are the jailers of these informants take

that type of stand, 'cause they know what they're al
about . The Cook County jail is the |argest free-standing
jail in the United States and | think it's very significant

when he makes a statement that this is responsible and this
is good legislation and this is gonna advance t he
trut h- seeki ng process."

J.:  "Ckay. But getting back to the state's attorneys,
they still are opposed are they not?"

"They are opposed. The Attorney Ceneral slipped it in
conmmttee and said that they are supportive in concept.

That's a new one, never heard of that, but they..."

J.: "AIl right. You say the..."
The State's Attorneys..."
J.: " ... Attorney Ceneral is supportive in concept."
"Yes, he did. That was what their... in commttee,
don't know if you recall, that was what their..."
J.: "Ckay."

how they slipped it in commttee. But state's
attorneys are opposed to the |egislation, though."
J.: "What happens in a bench trial? This just is
nonappl i cabl e?"

"There's a waiver provision in this |legislation, but
right now, as we do with 115-10, they can conduct a hearing
along with the trial, at the bench trial. It's done
frequently when you have..."

J.: "Well, no, I"'mtrying to envision. W have a bench
trial and then the court would have to make a finding that

the testinony is reliable by clear and convincing evidence
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before you would proceed to go to trial and then that sane
court would be judging whether there's proof beyond a
reasonabl e doubt ?"

"Well, hypothetically, that could happen. But the thing
is, you know, as | said, there's a waiver provision in
here, you know, and |'ve seen how these hearings have been
conducted before in which the court is going to incorporate
his ruling within during the course of the bench trial.
And | don't envision any |ogistical or nechanical problens
with the operation of this."

J.: "well, okay, Jim | didn't... You say there is a
waiver in the Bill, so that it only applies to juries? l's
t hat what you neant when you said there was a wai ver?"

"That's correct. On page 2, line 10."

J.: "Oh, vyes. The defendant can waive the hearing, but
it is your intention then, if there is a bench trial that
the court would actually conduct this hearing be... even
t hough there's no jury involved?"

"Sure, it happens all the tine. |'"ve had juries and
nmotion, sinmultaneous hearings, particularly in narcotics
cases, where they wll have t he not i on to guash
sinmultaneously wth the actual bench trial. 1t happens
quite frequently and | envision that in that situation the
court would be able to address both... if he wants to
address the reliability and he also can nmake a decision,
you know, based on the finding of the guilt or innocence
followng his finding of the reliability, unless the

def endant wai ves. "

J.: "Representative, thank you for answeri ng 1Y
guesti ons. To the Bill. | think that you've done sone
excellent work here. | still believe that this Bill needs
to be tweaked just a bit. | think that sone additional
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| anguage i n subparagraph (d) would be hel pful. |, also,
have a concern about having the court make this finding
before the case actually gets to a jury. In a snmll way,
at least, it invades upon the providence of the jury. In
sone situations a jury, where subparagraph (d) is invoked,
are sinply not gonna be in a position to hear evidence that
they otherwise would have heard. Normally, as you know,
whether it be a civil case or a crimnal case, it is up to
the jury to decide whether testinony is reliable. I1t's up
for a jury to weigh the credibility of the person who is
testifying. Subparagraph (d), in sonme instances, wll take
that discretion authority away fromthe jury and that still
gives me concern, as well as the other factors | had
menti oned. But, again, Representative Durkin, | comrend
you for your work."

Speaker Turner, A : "The Gentleman from Coles, Representative
Ri ghter.™

Ri ghter: "Thank you, M. Speaker. WII the Sponsor yield?"

Speaker Turner, A.: "He indicates he wll."

Righter: "Representative Durkin, I want to ask a few questions

regarding the issue of informants and the burden of proof

that is inposed by this Bill. First, can you liken and |
think that you've tried to |liken and naybe you can
el aborate on that, this provisionin this Bill to other

areas in crimnal law that already exist in the Code of
Crim nal Procedure?"

Durkin: "Yes, |'ve brought that wup before what... A matter of
fact is | nentioned to Representative Turner, even though
I'"'m trying not to use his nane in debate and |I'm sure he
won't get up for anynore questions. | liken it to the
Sections that became law wthin the | ast four years and

that's under the Code of Crimnal Procedure 115-10. 2,
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115-10. 4. Those are, as | said before, that's the
situation, it's a hearsay exception on refusal to testify
despite a court order that's 115-10.2 and also, refusal to
testify. | nmean, not refusal, but when there is a... when
the wtness dies and they have given a prior statenent.
Both those situations, those are deened as nonfirmy rooted
hear say exceptions which don't go automatically before the
trier of fact. There nmnust be sonme type of... You nust
conduct a pretrial reliability hearing and we're talking

about what IS required. In getting back to those

situations, that's what the Ghio v. Roberts Suprenme Court

case has nmandat ed. That's the type of procedure which
think we need to follow, but | also nmade nention of what is
presently being done in the federal courts when you have

expert testinony under the Daubert and al so the Kumho tire

case in which a person as civil litigant is seeking to hire
an expert... hires an expert to testify based on sone type
of ... when they have sone type of expert testinony based on

scientific know edge, but al so testinony based on any type
of other specialized know edge. To nme, | think, a
jail house informant falls under that specialized know edge
exception. W do that in civil cases and | think it's
inportant if we are gonna seek... in sone situations we are

seeking to execute soneone and we're basing it on informant

testinmony, | think that that person should be | ooked at
with a jaundiced eye. And you know, if they're not... if
the admssion's not captured on a wire, | think the court

shoul d act as the gatekeeper of this type of evidence. So,

as | said, I've likened it to 115-10.2 and 115-10.4."
Righter: "Representative, in both of those Sections and wth

regards to expert testinony, though, what you are doing

there is you are taking testinony, whether it's rendering
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an opinion or in the other two cases, just allow ng the

testinony at all. You're allowing testinony in that 1is
otherwise barred under the normal... rules of evidence,
correct? Those are allowng in evidence... Normally vyou

woul dn't allow sonmeone to give an opinion unless they're
first ruled to be an expert?"

Durkin: "As we're doin'" with this. W're allowng testinony in,
but we're making sure it's reliable, but you know. .."

Righter: "Ckay. But..."

Durkin: " ... your point, yes. That's what the previous exanpl es
| gave..."

Righter: "Yes."

Durkin: " ... we're allowng testinony in."

Righter: "Al right. | guess the point I'mmaking is that this
provision in your Bill is not really analogous to those
because what you're doing in this Bill is taking testinony

that is, otherwise under the law right now, allowed and
pulling it out whereas in these other three Sections that
you're citing, you' re taking evidence that otherwi se would

not be allowed and qualifying it and insuring its

reliability before it goes in. |Is that fair to say?"
Durkin: "You're absolutely correct, you knowit. | am.. think
j ail house informant testinony, I'mnot here to defend it, |
never wll. And I think... I'"ll make this statenent, this
stuff should... is unreliable. Start with the proposition

that it's wunreliable and nove to reliability through the
hearing. That is what we do with 115-10 and the prior
hearsay exceptions. | don't see any difference."

Righter: "Representative Durkin, who... where's the State's
Attorneys Association on this Bill? Mybe you' ve already
mentioned that and if you have..."

Durkin: "They're in opposition.™
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Ri ghter: "Ckay. Are there state's attorneys offices that you
know of who have contacted you who are in favor of the
Bill?"

Durkin: "I have not received a... The only person who is... the
Attorney Ceneral has stated in commttee that they are
supportive of the concept of the pretrial reliability
hearing and they made no further statenment to t hat
approval . "

Righter: "The other concern that |'ve got, Representative DurKkin,
has to do with this actual hearing that takes place before
the trial where you have the so-called informant on the
stand and he's being questioned by both sides. The defense
attorney will be allowed to inquire, will he or she not?"

Durkin: "I'lIl let the state nmake that decision if they want to
put the informant on the stand, unless they feel that they
have evidence which is they feel is sufficient to carry
them over the threshold which I've set out in the Bill. If
the state wants to put 'emon the stand, they're nore than
wel conme to put 'emon the stand.™

Righter: "Can vyou, in your opinion, Representative Durkin, or
won't in nost cases, the state have to put the informant on

the stand to neet the burden of proof that you've got in

the Bill?"

Durkin: "If they do, |I think it's great because as | said before,
t he whol e purpose of this is to cipher out... is to get rid
of the bad evidence ahead of trial. If you're gonna put

this person through a reliability hearing and then they
testify, | think and the court nmakes a finding reliability,

| think it's gonna go a | ong way upon follow ng conviction

before the appellate court and the suprene court. When
there's a challenge to that type of... to the reliability
of that evidence, but if they wanna put 'em on, if they
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think that's gonna... it's going to help themcross this
hurdle of this pretrial reliability hearing, then | suggest
that they do it."

Righter: "Well..."

Durkin: "I nean, these people should not be protected. | don't
think we should be treating them wth kid gloves. W
should treat..."

Righter: "Well..."

Durkin: " ... "emfromwhat they are. They're there, as | said
before, not out of the goodness of their heart. They're
there to testify for sonmething in exchange. They're doing
it for a reason.”

Righter: "Well, | understand that, Representative Durkin, and you
know, aside from treating people wth kids" (sic-kid)
gloves and things like that... Wiat |I'masking you, is in
your practi cal experience as a prosecutor, in nost
i nstances don't you believe that the state will have to put
the informant on the stand in order to neet the burden of
proof that you' ve got in the Bill?"

Durkin: "If they do, | think it's great and | would encourage..."

Righter: "Wat do you think? Do you think they will have to?
That's what |'m asking, not whether you think it's good or
not. Do you think as a practical matter, will the state in

nost instances have to put the person on the stand?"

Durkin: "It depends on what other type of... if they have
corroborating evidence that's... I'mgonna Ileave that to
the discretion. Maybe they will. | think probably if they
are gonna choose this type of testinony. | think it's the

best practice is to put "emon the stand and allow 'em to
be screened prior to trial."
Righter: "Now, wunder the Bill that we passed just two Bills ago,

House Bill 1842, Representative, would a person who
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Wi tnesses or hears a confession be an exenpt party under
your deposition Bill that we just passed?”

Durkin: "Absolutely not."

Righter: "Ckay. They are not."

Durkin: "Jailhouse informants, let's put 'em subject to the
pretrial depositions, as well. That was clearly ny intent
in the first place and you know, the nore scrutiny we put
into this individual under testinony the better, that they
woul d be subject under... they would not be exenpt under
this legislation.”

Righter: "Are you concerned, Representative Durkin, about the
ability of... in these special hearings when the informant
is on the stand, for the defense attorney to go on what we
hear all the time in court as a 'fishing expedition in
asking questions, very detailed questions, maybe not so
much for the reason of determning t he informant's
reliability, but sinply drawi ng out sonme testinony, get it
on the record so that two weeks later, a nonth later when
the court... when the case goes to trial, he then already
has or she already then has a witten record and it can
sinply go off that in an effort to trip up the informant,
not on an issue of substance, but just an attenpt to nake
the informant | ook bad to the jury?"

Durkin: "This 1is an adversarial proceeding and that's what the
crimnal justice process is about. |If soneone's gonna out
| awyer the prosecution, you know, that's not anything we're
gonna be able to cure, nor is the Supreme Court. But if
t hese people are gonna be on paper and you're gonna use
them froma deposition to inpeach themat the hearing, you
know, that's sonmething which I think is acceptable and I
think it's proper to do under these situations, 'cause

we're dealing wwth a special type of individual people who
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have caused, in sone instances, terrible tragedies within

the state, but al so throughout the nation."

Ri ghter: "Thank you, Representative. Thank you, M. Speaker."

Speaker Turner, A : "The Gentleman from Chanpai gn, Representative
W nkel . "
W nkel: "Thank you, M. Speaker. To the Bill. | think this is a

W se provision that's being presented in this Bill. I
t hi nk under current | aw where we treat jail house informants
just as if they were any other witness, | think is flawed.
If there was one criticismthat we heard over and over
again during the hearings before the House Prosecutori al
M sconduct Commttee it was about the jail house snitch, the
jailhouse informant. And | think that this makes the
process fairer. | don't think it's an undue burden on the
prosecution to have t hese prelimnary heari ngs on
reliability, | think it nmakes em nent sense. And so, |
think it goes a long ways again to ensuring the integrity
of the system and | think it's a wise nove and | comrend

the Sponsor of the Bill. | intend to support the Bill."

Speaker Turner, A :"The Gentleman from Cook, Representative Durkin

Dur ki n:

to close.™

"Thank you very nuch, M. Speaker and Ladies and
Gentlemen of the House. As | said, this has been a
sonewhat of a |long and arduous process over the past two
years, but | think, as | said before, the purposes of the
legislation is not to be punitive against |aw enforcenent,
but what we're trying to do is advance the truth-seeking
process. Illinois, it shouldn't cone as any type of
surprise to anybody that Illinois is under a cloud. | was
recently in New York testifying on issues and everyone isS
| ooking at Illinois because of the noratorium that's taken

on nat i onal and international significance. They're
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| ooking for change in Illinois and if people think we don't
need change, | can give you 13 good reasons why. But et
me just give you, just going through this last Bill, one

| ast item about another, you know, trenendous jail house
i nf or mant . Marion Pruett, back in the late 80s in Los
Angel es, as a jailhouse informant he pinned an inmate's
murder on another, he was released as a result of his
testinmony. He went on to conmt a string of bank robberies
and nurders. After being reincarcerated, he admtted that
he had commtted the original mnurder that Iled to his
release. That is the type of problemwe're trying to stop.
These individuals turning the crimnal justice system
upsi de down because of their notivations to seek release
and to avoid responsibility. This is, | Dbelieve, a
responsi bl e answer to a significant problemwhich | said is
now a nationwi de, but also here in Illinois. And | thank
you very nmuch, M. Speaker and Ladies and Gentl enen of the

House. And | ask for your full support.”

Speaker Turner, A : "The question 1is, 'Shall House Bill 1844
pass?" Al those in favor should vote 'aye'; all those
opposed vote 'no'. The voting is now open. Have all voted
who w sh? Have all voted who w sh? Have all voted who

wi sh? The Cerk shall take the record. On this question,
we have 105 'ayes', 10 'noes', O 'presents'. And this
Bill, having received a Constitutional Majority, is hereby
decl ared passed. Speaker Madigan in the Chair."

Speaker Madigan: "Ladies and GCentlenen, the next Bill will be
House Bill 1900 by M. Parke. This Bill is concerned wth
notification where there is an abortion by a mnor. The
Bill was thoroughly debated on Second Reading. |  would
suggest that every Menber of the House knows now how t hey

plan to vote. The Chair would propose that we have three
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proponents and three opponents and go to Roll Call. The
first proponent wll be M. Parke. Five mnutes. And the
Clerk wll read the Bill."

Clerk Rossi: "House Bill 1900, a Bill for an Act concerning
abortions. Third Reading of this House Bill."

Speaker Madigan: "M. Parke for five mnutes."

Parke: "M. Speaker, Ladies and Gentlenmen of the House. One of
the hardest parts of being a parent is conmunicating with
our teenage children. House Bill 1900 is good public
policy because it strengthens famlies and protects mnors
i nterests. The great majority of parents need and want to
be involved in their children's lives. [Illinois has becone
an abortion capital of the Mdwest because we have no |aws
requiring famly invol venent. There has always been
exceptions and problens wth any maj or piece of |egislation
affecting famlies. However, for the great majority of our
famlies this is good public policy. Parent involvenent in
m nor abortions is to ensure parental rights by requiring
that at Ileast one parent is notified before their mnor
daughter has an abortion. Parents are responsible for
payi ng medical bills incurred with any conplications
foll ow ng an abortion, therefore, they should be inforned
of t he abortion deci si on. Publ i c opi ni on pol s
consistently show a mgjority of Americans understand the
val ue of parental involvenent and support requirenent...
requiring parental notification before a mnor's abortion.
Ei ghty percent of the public favor parental notification

| aws according to the Washi ngton Post, July 1, 1992, the

New York Tines, January 16, 1998. To ensure teenage girls

benefit fromthe best possible counsel and care before,
during, and after an abortion decision, nost teenage girls

are not prepared for the possible aftermath, ei t her
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physi cal, enotional, or psychol ogical of an abortion. They
need their parents to be involved and infornmed. It is
i ndefensible for governnent which can legally require
parents involvenent to do by default to encourage girls to
exclude their parents during this tinme in their lives. To
protect teenage girls from potentially dangerous nedical
situation before, during, and after abortion. Parents nust
gi ve counsel for other nmedical procedures excluding
energencies which include ear piercing, tattoos, t he
distribution of aspirinin a school setting. Mnors often
need their parents to sign school report cards and approve
school field trips. Wy should abortion be an exception?
Parental involvenent |aws decrease the risk of nedica
conplication connected wth the abortion by allowng
parents, parents, to be involved in the inportant nedica

information and history their daughters may not know or

provide. Parent involvenent increases the |ikelihood the
teenager wll receive the needed followup care after the
abortion. Ladies and Gentlenen, if we |look around wus, in
the states around us, every state surrounding Illinois, we

find that there is one formof either consent or approval

on al | t hese st at es. There has not been serious
ram fications. If we had heard of serious ramfication of
this legislation, it would have been all over the papers,

but there's not. These prograns work. This legislation is
common sense. It is a way of protecting our 13,
14-year-ol d daughters who have to have an abortion. Ladies
and Gentlenen, this is good public policy. | ask for your
support. And | stand ready to answer questions."”

Speaker Madigan: "Representative Miulligan, | presune you rise as
an opponent ?"

Mul I'igan: "Actually, M. Speaker, no. I"'m just rising with
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anot her opinion on the Bill as anended, but | intend to
support the Bill as anmended and | wanted to offer a

differing opinion."

Speaker Madi gan: "So, Representative Mulligan will be recognized
as a proponent of the Bill for five mnutes."

Mul I'i gan: "Thank you, M. Speaker. House Bill 1900, as anended,
is sonething that we can support. | think there is a
m sconception on the part of many people, particularly
anti-choi ce people that pro-choice people are pro-abortion,
that is definitely not the case. Wat we are is against
government interference for the sinple reason that it's
very hard to craft a Bill that covers all situations.
House Bill 1900, as anended, does make all owances for an
abused young worman, young wonen that don't live with their
parents, soneone that is a victimof incest, particularly
with a relative, soneone that lives wth nom where the
boyfriend is the person that nade the young girl pregnant.
And | think what we're really | ooking for here is sonmepl ace
for that young woman to turn to so that she doesn't go
unaided or to an inappropriate place. It may not
necessarily be to get an abortion, it nmay go to soneone
t hat says, yeah, we can go talk to nomand dad, it's gonna
be all right or it may be soneone that will take her to the
correct law enforcenent authorities to report abuse. In
any instance, the object here and what the object of a good
faith Amendnent put on a Bill was, is to make sure that
young wonen are protected and do not go to inappropriate
pl aces to get an abortion. | intend to vote 'yes' for this
Bill for the sinple reason that I think we nade a good
faith attenpt to anend this Bill in order to protect those
young wonen. If the Bill returns wth these provisions

stripped out, that will be another instance and | think it

93


SOLIMAR DFAULT TRANS NONE


STATE OF ILLINO S
92ND GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

36t h Legi sl ative Day March 29, 2001

Speaker

Reitz:

w Il show | ess than good faith and people that say they're
only worried about young wonen and people aiding them
rat her than sendi ng young wonen off or getting control of a
canpai gn piece or to get control of an abortion issue, |
think the object here and what we're all looking for is an
attenpt on our part to nake sure that young wonen have al

options at their availability to be protected in whatever
their decision may be, whether it is to have an abortion or
whet her to have a baby. And if they have been abused, to
get sone assistance there so that there will be no further
abuse. So, | will stand in support of this Bill as it 1is
amended and say that many of the people here who work for
this Anendnent did it in good faith, rather than as it was
being portrayed to kill the Bill. | do not think that's
where we were going with this at all. | think we're
strictly |looking for young wonen to be protected, although
| still can say | think it's very hard for any |egislation
to cover all situations and that's why | think pro-choice
peopl e woul d prefer not to have governnent involvenent, but

inthis case | will stand in support and pledge nmy vote on

the Bill as anended."”
Madi gan: "As previously announced, there will be one nore
proponent of the Bill. The two people seeking recognition

are M. Reitz and Representative Erwn, in that order. So,

M. Reitz is a proponent to the Bill for five mnutes and
there shall be no nore proponents of the Bill. M. Reitz."
"Thank you, M . Speaker . ' d like to comend

Representati ve Parke and everyone that's worked on this
Bill. | think it's the right thing to do. | think
I1linois has over the past few years, especially wthout
this, wthout any type of Ilaw there to help to stop

abortions where it seened to be the hole in the mddle of
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Speaker

Erw n:
Speaker

Erwi n:

the donut. W' ve seen that we continually have young wonen
cross our borders that conme over to have abortions in ny
area that cone over from M ssouri. And all the states
surrounding us has stronger |aws, have sone sort of

parental notification, parental consent, and hopefully,

this legislation will stop that. | don't agree wth the
Amendnent that was put on, but | still... I think that this
Bill will help and it's noved through the process and we'l|

see how that noves along. But | really think this is the
right thing to do. | think parents have the right on a
nunber of different things, as Representative Parke noted,
for if you cut your finger and go to the hospital, you have
to get your parents' permssion to do anything and | think
this is the right thing. At least we're going to notify
them and | think it's good public policy. And 1'd
appreci ate everyone's support on this piece of |egislation.
Thank you."

Madi gan: " For what purpose does Representative Erwin seek
recogni tion?"

"To oppose the Bill, M. Speaker."

Madi gan: "Five mnutes, thank you."

"I don't think it will take five mnutes but, thank you,
Speaker. I rise to oppose House Bill 1900. When
Representati ve Parke and others who I know, worked on this
Bill | appreciate that there have been changes nade in
House Bill 1900. Fromny prospective, it is, let us say,
less bad. Inthe end, I"'mafraid that | do need to oppose
it, because | amconcerned that while other precautions
were put in the Bill, I amvery concerned about the right
of access to reproductive health choices by young wonen and
in circunstances in famlies that are not, as | know was

mentioned in floor debate on the Anendment, the Ozzie and
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Harriet famlies, that we thought existed, they may never
have in fact, but we thought existed during the '50's. The
fact of the matter is, that this Bill does still require
wonen to junp through lots of hoops, | believe, to make a
very, very difficult decision. And at a tine when we're
dealing with serious issues of coverage for nental illness,
and | know the Conference of Wnen Legislators is working
on nental health coverage for children and young peopl e, at
a time when we're trying to look at startling statistics,
about young people commtting suicide, | am concerned,
al beit possibly wunintended consequences, because | don't
doubt the sincerity of those who have negotiated this Bill
| do believe that this Bill creates barriers into the |aw
that | do not believe should exist. So, with all due
respect to all of those who I know have worked on it, |
still oppose this Bill, and would urge those of you who are
concer ned about adequate access for reproductive choice for
wonen, to consider opposing the Bill, thank you."

Speaker Madigan: "The question is 'Shall this Bill pass? . Those
in favor signify by voting 'yes'; those opposed by voting
'no'. Have all voted who wi sh? Have all voted who w sh?
Have all voted who w sh? Have all voted who wi sh? The
Clerk shall take the record. On this question, there are
96 "ayes', 15 'noes'. This Bill having received a
Constitutional Majority, is hereby declared passed. \V/ g
Wnters, M. Wnters. House Bill 3295, M. Cerk, read the
Bill."

Clerk Rossi: "House Bill 3295 a Bill for an Act concerning
library districts. Third Reading of this House Bill."

Wnters: "Thank you, M. Speaker, Ladies and Gentlenen of the
House. | apol ogi ze for being out of breath. 3295 changes

the El ection Code for annexation in library districts, and
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... Currently the library districts can only annex through
el ecti on. This would allow, 1in case it were 51%of the

property owners sign a petition. |'d be happy to answer

any questions after | catch by breath.”

Speaker Madigan: "The Gentleman noves for the passage of the
Bill. There being no discussion, the question is, 'Shal
this Bill pass?. What purpose does M. MCarthy seek

recogni tion?"

McCarthy: "I rise to oppose the Bill, M. Speaker."

Speaker Madigan: "M. MCarthy."

McCarthy: "Thank you ma... thank you very nuch, M. Speaker,
Ladies and Gentlenmen of the House. WI1l the Sponsor
yi el d?"

Speaker McCarthy: "The Sponsor yields."

McCarthy: "Thank you. Representative, as we spoke in commttee,
and you' ve been very good about sharing information with ne
after the conmttee nmeeting. | did informyou that | still
had great problens wth this Bill. Basically, ny nunber
one problemis that it takes away the right of the people
to have a referendum in order to becone a nenber of a
[ibrary district. We... and especially in the south
subur bs of Chicago, have very strong problenms wth our
property tax system and this is a way, would you admt,

that this is a way that they can have a addition to their

property tax bill w thout benefit of a referendunf”
Wnters: "Well, vyour first statenment was, 'it takes away the
right to have an election' and that 1is incorrect. | t

offers an alternative nmethod for annexation. The library
district or the people wishing to annex can choose the
met hod. Simlar to a park district, they can either do it
through election or they can do it with a petition signed

by nore than... by a majority of all property owners, in
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whi ch case, they woul d have the availability of a back door
referendum The opponents of an annexation... | lost ny
mc... oh, there we go. Wth 10% of the property owners
can petition for an election to deannex. So, they haven't
given up the right, but they have an alternative nethod,
with a back door referendumto turn it down."

McCarthy: "Correct, and | didn't nean to inply that, but the
question still stands, that this can add a line to their
property tax without benefit of a referendum™

Wnters: "You're correct. But again, it is the ultimte election
in having to have nore than half of all eligible voters,
all property owners. In fact, sone people who are not
voters, wll have a say... The library district would have
to have nore than a mjority of all of +the potential

voters, sign a petition saying that they wsh to be

annexed. "
McCarthy: "Well, | would say with you... Wuld you then state
that the elimnation of the secret ballot would still make

this the ultimte el ection?"

Wnters: "Well, again they have the right of a secret ballot on
the back door referendum There is a secret ballot, if
they wi sh to deannex."

McCarthy: "Wy... What do you nean by a back door referendunf? I
don't under..."

Wnters: "Well, it's a referendumthat would take place after the
annexat i on. They then would have the right to cone back
and say whether or not they would approve.”

McCarthy: "So, if a mpjority of the nmenmbers of this area were
able to sign a petition and get the property tax |ine added
onto their property tax bill, then you' re saying that they
can cone back later in a referendumand take it off."

Wnters: "Correct."
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McCarthy: "Okay, well, | think that's putting the, you know, cart
in front of the horse there. Because now the procedure to
do this without the vote of a referendum in the park
district legislation, they allow both connection and then
di sconnection, by the same procedure. Now in fairness, it
would seem that if you're going to add this procedure so
that library districts can join by this 51% why did you

choose not to allow them to disconnect instead of just

connect ?"
Wnters: "To tell you the truth, | was unawar e of t he
di sconnection for por... portion of the park district

| egislation. W were only aware, the library district that
would i ke this provisionin law, cane to ne and said, we
would Ilike to do annexation through petition. | was not
aware of and our staff was not aware of that t he
deannexation provisions were also there. [It's sonething
that we can certainly clean up."

McCarthy: "Well, thank you. And a..."

Wnters: "And if you'd like to put that on in the Senate,
think, you know, | think that would be certainly be
applicable.”

McCarthy: "Okay, well | think that would nake it a little bit
better, but truthfully, ny major disagreenment is the
absence of the ballot, to tell you the truth. And to the
Bill, M. Speaker. 1, | have no doubt that the intent of
the Bill is honorable. | know that Representative Wnters
wants to extend library service to people who do not have
it today and make it a little bit easier. But | just think
that, you know, standing in front of sonmeone's house and
asking themto sign a petition and putting the public
pressure on them right there, it elimnates the ballot,

that we can all go in there and vote our conscience. e
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have the right of secrecy when we're, we're voting for or
agai nst a referendum voting for or against a candidate.
And | just think this is dangerous to say that we're gonna
to add a line to your property taxes. W' re gonna increase
your tax load, and we're gonna to do this. And you could
be a nenber of this taxing district, and have never even
spoken to anybody about this. |If they don't need you, if
they get the 51% before they conme to your house, this could
just appear on the bill. And | think all of us should be a
little bit worried about this happening and then com ng
back and saying you as a Menber of the General Assenbly
voted to add this line or make the procedure available to
add the line and no one's even spoken to ne about that.
And | don't think that's what the, you know, the intent was
when they first Dbrought it up. But | do think it's a
dangerous precedent. I, truthfully, think t he par k
district legislation should be changed to take away this.
But this Bill was to add anot her people on to this, who can
add to our property tax bills. And those of us who have,
especially tax cap areas, | think this would be a dangerous
'yes' vote. So, | respect the Sponsor, but | also
respectfully ask the Body to vote 'no' on this neasure.”

Speaker Madigan: "M. Hoeft."

Hoeft: "Thank you, M. Speaker. Sponsor yield?"

Speaker Madi gan: "Sponsor yields."

Hoeft: "Is there any restrictions in terns of the size of the

parcels comng on? Could it be just one person, can it be

three? Is it... Do you have it restricted at ten?"
Wnters: "No, there's no restriction.”
Hoeft: "Let me ask each one of you to [|ook at your school
district boundaries. 1In 1948, this Body created a Bil

which said anyone can petition into school districts
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t hroughout the State of [Illinois. W had 14 thousand
school districts and we wanted to consolidate them and
i ndi vi dual farnmers, groups of people in subdivisions, could
petition a school board, and a school board could not stop
t hat . And we started to have the nost convol ut ed
boundaries in school districts in the State of Illinois.
Peopl e were brought into school districts that did not want
to because their neighbors had signed petitions and they
had to, because they were caught within a subdivision.
Ladi es and Gentl enmen, think about how badly the boundary of
a library board could be drawn, going into a variety of
different counties or townships. | think that this is a
wel | intended Bill, but the consequences of this in certain
areas of the state could really be profound. And again, an
exanple of that is the ness that we have in school district
boundaries in the State of |Illinois. | intend to vote
‘no' . "

Wnters: "If | could respond, Representative. | think the school
district argunment that you bring up has sone applicability,
but it is not the sane as the library district, in that a
library district is a voluntary district. Not everybody
has to be in a library district. It is really nuch nore
closely aligned with the Park District Act, where if a
nei ghbor hood wants to be part of a park district, they can
voluntarily join. This is simlar to a library district.
W mandate that everybody be in a school district. The
i ssue you bring up of the convoluted |lines has not becone a
problemin the Park District Act. And since we're nodeling
this after the Park District Act, | don't think that it
will be a concern.”

Speaker Madigan: "M. Wnters to close.”

Wnters: "Again, | would urge the House to adopt this. It is
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a... an alternative nmethod, there is a... also, in stature
already a way to have a referendum to back out an
annexation. It is a... brought forward by one of the
library districts in nmy own district that really would |ike
to have this additional tool, and | urge its adoption.
Thank you."

Speaker Madigan: "The question is 'Shall this Bill pass? Those
in favor signify by voting 'yes'; those opposed by voting
'no'. Have all voted who wi sh? Have all voted who w sh?
Have all voted who wi sh? Have all voted who w sh? Have
all voted who wi sh? The Clerk shall take the record. On
this question there are 4 'yes', 103 'no'. The Bill fails.
M. Hassert. M. Hassert, House Bill 3247. M. derk,
what is the status of House Bill 3247?"

Clerk Rossi: "House Bill 3247 has been read a second tineg,
previ ously. Amendnent #1 and 2 were adopted to the Bill
No Motions have been filed. Floor Amendnent #3, offered by
Representati ve Hassert, has been approved for
consi deration."

Speaker Madi gan: "M . Hassert."

Hassert: "Thank you, M. Speaker and Menbers of the General
Assenbly. Amendnent #3 is just another Amendnment from the
IDOT transfer Bill. It deals wth, over here at the

Suprene Court Building in a alley that has to be vacated

for some inprovenents. |'Il be happy to try to answer any
gquestions.™

Speaker Madi gan: "The Gentl eman noves for the adoption of the
Amendnent . Those in favor say 'yes'; those opposed say

'no'. The 'ayes' have it, the Amendnent is adopted. Are
there any further Amendnments?"

Clerk Rossi: "No further Amendnents.”

Speaker Madigan: "Third Reading. On page 35 of the Cal endar, on
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t he O der of Resol uti ons t here appears HR 2.

Representative Klingler."

Klingler: "Thank you, Speaker. House Joi nt Resol uti on 2,

Speaker

Bl ack:

actually is an outgromh of a Bill which passed this
chanber | ast Session and ended up being signed into |aw
And this Bill provided a tax <credit to enployers who
provi ded on-site day care. Unfortunately, since that tine,
only one enpl oyer statew de has apparently taking advant age
of that tax credit. And the Lieutenant Governor and the
Governor under the Famly-Friendly Wrkplace Task Force
want to work with the Departnment of Comrerce and Comunity
Affairs and the Departnent of Revenue to track the usage of
these tax <credits and analyze and try to determ ne why
t hey' ve not been further used and to pronote this tax
credit avail ability. Thi s passed t he committee

unani nously, and | would urge support for this Resolution.”

Madi gan: "The Lady noves for the adoption of t he
Resol uti on. There being no discussion, the question is,
"Shall the Resolution be adopted? Those in favor say
"aye'; those opposed say 'no'. The 'ayes' have it. The

Resolution is adopted. HIR 8 M. Black."

"Thank you very much, M. Speaker and Ladi es and Gentl enen
of the House. HIR 8 is a Resolution urging the Departnent
of Human Services to imediately enact a noratorium on
existing and future construction of state-run Wman,
Infants, and Children Program stores. The genesis of this
Resol ution, was at one tinme, when there were no grocery
stores in many areas for the WC Program the state stepped
in and constructed or | eased space and ran these. Most of
t hose probl ens have now been addressed and it's the fear of
the retail community that the state continues to build

these and go into conpetition wth private business.
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That's what the Resol uti on does."

Speaker Madigan: "M . Black noves for the adoption of the
Resol uti on. There being no discussion, the question is,
"Shal |l the Resolution be adopted? Those in favor say
"yes'; those opposed say 'no'. The 'ayes' have it. The

Resol ution is adopted.”
Speaker Hartke: "Representative Hartke in the Chair. For what

reason does Representative Cross seek recognition?"

Cross: "I hate to slow things down, | know we're noving at a
rat her fast pace, M. Speaker. But | asked yesterday
about... talked about the Agreed Bill Lists. There was

gonna be consi derable consideration given to the idea of,
not counting the Agreed Bill List Bills on our list of
five. Has there been considerable consideration given to
t hat suggestion or are you just gonna put it off awhile and
get back to us?"

Speaker Hartke: "That Bill is still under review"

Cross: "Can we expect an answer on that issue of considerable
consideration within the next 24 to 48 hours, or 1is it
sonething we may never get an answer on? It seens |ike
we're standing around doing nothing. Maybe it's our
i magi nation."

Speaker Hartke: "That's still under revi ew. W're stil
considering that."

Cross: "Are you review... Are you thinking about it now?"

Speaker Hartke: "No."

Cross: "Are you gonna think about it anytime soon? O are you

just going to ignore us?"

Speaker Hartke: "l'mgoing to plan on ignoring you right now, but
it's still under review"
Cross: "Can | just tell you that you're very good at that."

Speaker Hartke: "Yes. House Bill 294, Representative Beaubi en.
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M. Cerk, read the Bill."

Clerk Bolin: "House Bill 294, a Bill for an Act concerning
vehicles. Third Reading of this House Bill."

Speaker Hartke: "Representative Beaubien."

Beaubi en: "Thank you, M. Speaker. This Bill has been debated, |
t hi nk, every year since |I've been here for the last four
years, so | wll make ny statenents relatively brief and
t ake questions afterwards. The primary enforcenent of seat
belts is an idea whose tine | think has cone. The
statistics and data by the National Safety Council, other
organi zations, the State Police, the Police Associations,
unequi vocally indicate that the value of wearing seat
belts, in terms of human lives, serious injuries, and
consi derable nonetary loss to the state. The estimates for
I[1linois, if wth the 15%increase in usage, wuld end up
with the result of 129 saved lives, 4 thousand serious
injuries avoided, and $285 nillion in costs, many of which
are on the state, in terns of nedical insurance and other
related costs. Ei ghteen states at this current tinme have
primary offenses and as | talk to people around the House
Floor, there seens to be little doubt that people accept
t he data. We've had enough years of experience and
conprehensive data taken from the national governnent,
state governnents that there's really no question on that.
To the Bill itself. The Bill provides for primry
enforcement on seat belts. In other words, the |aw
enforcenent officer nmay stop you for not wearing a seat
belt and for that cause alone. The Amendnent, which | wll
read, | think, is self explanatory. "A law enforcenent
officer may not search or inspect a notor vehicle, it's
contents, the driver, or a passenger solely because of the

violation of this Section.' This Bill is supported by
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MADD, the various police associations throughout the State

of Illinois, including the 1Illinois State Police, the
Illinois State Police Association, the 1Illinois Sheriffs
Association, IDOT, wvirtually all the insurance conpanies,

State Farm et cetera, the Northwest Muinicipal Conference,

and | daresay, if we had nore tinme we'd have nunerous
addi ti onal Sponsors. |'mavailable for questions."”
Speaker Hartke: "lIs there any discussion? The Chair recognizes

the Gentleman from Verm lion, Representative Bl ack."

Bl ack: "Thank you very nmuch, M. Speaker. WI 1l the Sponsor
yi el d?"

Speaker Hartke: "The Sponsor will yield."

Bl ack: "Representative, are you aware or 1in... there is a
perception anong many of us in the chanber that when the
seat belt |aw was passed, there were people who stated that

if we were to pass the seat belt law, they would not cone

back and ask that it be made a primary offense. | wasn't
here at that tinme. | don't know whether that statenent was
made. Did anyone approach you, or did your research find

that that, in fact, was sai d?"

Beaubien: "I, as yourself, have heard that at the tinme that the
seat belt law was passed, it was passed on the condition
that it would not cone back and nmake a primary offence.
This is a different Legislature and a different tine."

Black: "I, | understand."”

Beaubien: "W now have data that clearly indicates the positive
effects of using additional seat belts, and a 15% raise
from70 to 85 is very reasonable.”

Black: "No, I, | understand that. 1Is... and | know we can't get
into legislative intent. But there are tines when you take
your car out of the driveway and unfortunately this is the

American way, VYyou drive a block to the drug store or the
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filling station, and you may just forget to put the seat
belt on. And in that block, a police officer sees you,

much easier now, with the shoulder belt than it used to be,
when we only had | ap belts and decides you're in violation.
You explain to the officer, you know, |I just live a block
down the street. | was only going to the grocery store,

just forgot. But the |aw doesn't recognize that. | nean,

If you're going to nove your car, the belt nust be on,

correct?"
Beaubien: "That's correct, and | think that woul d be wonderful if
we did. | do realize that, that does happen. 11

probably do it, even with the law, when you're just running

down the street. But we need to learn to wear our seat
belts."

Black: "All right. | thank you for your answers. Thank you very
much. "

Beaubi en: "Thank you."

Speaker Hartke: "Further discussion? The Chair recogni zes the

Lady from Cook, Representative Currie."”

Currie: "Thank you, Speaker and Menbers of the House. | rise in
support of House Bill 294. This nmeasure is about saving
lives, particularly, children's |ives. The evidence is

clear that parents who buckle wup are ever so nmuch nore
likely to make sure their children are buckled up, than
parents who do not. This is really not about collecting
fines, collecting noving vehicle citations. It's really
about the opportunity for an educational canpaign. A
canpaign, that | believe, will raise seat belt wusage in
II'linois, at |least an additional 15% |It's been the |aw of
II'linois for nore than 15 years. The children belong in
car seats. They belong in safe places, safe havens in

nmovi ng vehi cl es. In order to make that |aw effective, we
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really have to turn to the parents, and | bel i eve
Representative Beaubien's Bill wll save not only adult

lives, but the lives of our nobst precious product, our
state's children. | support and 'aye' vote."

Speaker Hartke: "Further discussion? The Chair recogni zes the
Lady from Cook, Monique Davis. Representative Davis."

Davis, M "Thank you, M. Speaker. |, too, rise in support of
this |egislation. And | believe that those citizens who
want to be safe as they travel up and down the highways,
wll have no trouble buckling up a seat belt. I'ma
grandnot her of four young nen, and | often tell them the
|east you can do is buckle up and provide your own body
with safe travel. | think with the racial profiling Bill,

that we just passed, it will help to hinder any profiling

that could occur fromhaving this as a law. | think it's a
good Bill. | comend the Sponsor and we are trying to make
citizens in the State of Illinois safe. W want to protect

them from harm and buckling up that seat belt wll
certainly help to do that. | urge an 'aye' vote."

Speaker Hartke: "Further discussion? The Chair recognizes the
Gentl eman from Cook, Representative Del gado. ™"

Del gado: "Thank you, M. Speaker. To the Bill."

Speaker Hartke: "To the Bill."

Del gado: "As the previous speaker pointed out, that's on the
hi ghway | evel. Everything is okay on the highway |[evel.
As to... mtter of fact, M. Speaker, if | mght, M.

Speaker, actually wll the Sponsor yield?"

Speaker Hartke: "The Sponsor will yield."

Del gado: "Representative, when you... when you... the provision
that talks about probable cause. Wat is... how do you
defi ne probabl e cause?"

Beaubien: "I don't know that it tal ks about probable cause, wth
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the Bill itself."

Del gado: " Excuse ne?"

Beaubien: "I don't believe the Bill tal ks about probable cause.

It basically says that you can stop soneone, in the event
that you see themnot wearing a seat belt. | assune you
have to have probable cause to do that. | assune it'd be a

visual, a visual |ook."

Del gado: "Did this Bill, at one point, have a provision in it
t hat indicated that they could stop and search the
vehi cl e?"

Beaubien: "lI'msorry, Representative, | just can't hear you."

Del gado: "M . Chair, may we have sone order in the chanber, M.
Chair? W, we... the Representative doesn't hear us."

Speaker Hartke: "Shh... Ladies and Gentl enen, please, thank you."

Del gado: "In wyou... 1In your legislation did you, did you have
| anguage in the Bill, that addressed stopping the car for a
ticket, for the lack of seat belt and then the ability to
search that vehicle?"

Beaubien: "That's what the Bill does deal, deal with, yes. It
deals with the ability to stop a vehicle for not... of
solely not wearing a seat belt and it provides that you may
not search a car, solely for a stop based upon a seat belt
viol ation."

Del gado: "Ckay, so it... so if, but if they have probable cause,
after that stop, then they could search that vehicle, is
t hat correct?"

Beaubien: "That's correct, yes, that's right."

Del gado: "So, if soneone has their, their, maybe unbrell a
underneath their seat, and the back of the, the handle, the
black handle 1is sticking out, and the officer sees you
W t hout your seat belt, stops you and then is able to say,

"What do you have under your seat there? And you say, 'Oh,
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that's nmy unbrella'. So that officer has probable cause to
assune, 'Oh, well, let ne have you step out of your car,
‘cause | want to check and see what it is nyself. It m ght
be a gun handle.' Is that, is that what the probabl e cause
woul d be?"

Beaubi en: "This does not address that, but yes, | believe that
could happen. If they... it's called a plain view, if they

cone up and see sonething that's clearly obvious, a | oaded

gun in the front seat, but yes, you're talking about the

unbrella sticking out. | believe that the officer would
have the authority to consider doing that. Now, whet her
that's..."

Del gado: "So, that would be at the discretion of the police

officer, is that correct?"

Beaubien: "That's correct."

Del gado: "Okay, so to the Bill, M. Speaker.”

Speaker Hartke: "To the Bill, again."

Del gado: "My concern with this Bill, and | am gonna to vote
"present’ on this Bill. |  know your intention is very

noble, and this is good safety. This is good safety for
children in cars. And as the previous speaker spoke about
hi ghway driving, | understand that, but when you're in the
inner cities and larger city areas, you' re gonna have...
there are unfortunately, those out there who wll wuse
probabl e cause, or use the seat belt ticket ability to have
probabl e cause and just go into your vehicle, when the real
intention was to search that vehicle and in my communities
that still remains an issue. | do suggest that this is a
very good piece of legislation up to the point of probable
cause and | do have sonme concern with that. And for that
reason, |1'Il provide a 'present' vote on this Bill

understanding that | do know you, Mark, | know you well,
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Speaker

and | know that you care about safety of people and
especially children. And for that reason, | support that
Bill to that extent and I know that your intention is never
to just give a free ride to police officers that may be
unscrupulous to go ahead in and search vehicles just for
the sake of searching it, and | know that's not vyour
i ntention. | comend you on the Bill, however, | wll go
with a 'present' vote onit. And | hope we can continue to
work on this legislation in the next few years."

Hartke: "Further discussion? The Chair recognizes the

Lady from Peoria, Representative Slone."

Slone: "To M. Speaker, Ladies and Gentlenen, | rise in strong
support of this Bill. W just recently had a very tragic
accident that occurred to the daughter of one of the, one
of the editorial witers of our newspaper in Peoria was
killed in a car crash, in which the two other passengers
who were... the passenger and driver who were wearing seat
belts walked away from the accident and this young | ady
was, was Kkilled. | think t hat , t hat t he safety
considerations here are overriding and we should give our
police officers the power to do primary enforcenent for the
safety of our children. | would hope that you would join
M. Beaubien in voting 'aye' on this Bill."

Speaker Hartke: "Further discussion? Seeing no one is seeking
recognition, Representative Beaubien to close.”

Beaubien: "Yes, | would like to take the tine before | start to

thank Representative Delgado for his comments and remarKks.

And | know that he agonized very hard over this Bill and |
appreciate his efforts. "1l be very brief once again.
The statistics showthat it's very beneficial, in mny

areas to wear seat belts. W need to inprove our usage in

[Ilinois from70 to 85% at a m ni num And I1'd like to
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| eave everyone with one thought, as referred to by another
speaker earlier. Statistically, if the adults in the car
are buckled up, there's a probabil... 80%probability the
children will be. [If the adults in the car are not buckl ed
up, 24%of the children are only buckled and the rest are
potential mssiles in a fender bender, subject to very

serious injury, and | urge an 'aye' vote."

Speaker Hartke: "The questionis, 'Shall the House pass House

Bill 2947 All those in favor will signify by voting
'yes'; those opposed vote 'no'. The voting is open. Have
all voted who wsh? Have all voted who wsh? Pl ease
record yourselves. Have all voted who w sh? Have al

voted who wish? M. Cerk, take the record. On House Bill

294, there are 61 Menbers voting 'yes', 40 Menbers voting

"no', 15 Menbers voting 'present’'. And This Bill, having
received a Constitutional Mjority, is hereby declared
passed. House Bill 2236, Representative Franks. M .

Clerk, read the Bill."

Clerk Bolin: "House Bill 2236, a Bill for an Act concerning
di scount prescription drugs for senior citizens. Third
Readi ng of this House Bill."

Speaker Hartke: "Representative Franks. Ladies and Gentlenen,
pl ease give your attention to Representative Franks."

Franks: "Thank you, M. Speaker..."

Speaker Hartke: "Shh."

Franks: "And Menbers of the Assenbly. The |ack of nedicare
prescription coverage for our elderly population is the
biggest single gap in health coverage that our nation
faces. W aren't prepared to wait for Washington to fix
the problem wth huge governnment expenditures. |nstead,
today, we are here to fix the problemand to save the state

noney. Tonmy Thonpson, President Bush's Secretary of
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Heal th and Human Services, recently stated that the states
shoul d seek, negotiated discounts for their drug purchases.
That's what we're gonna to do today. Because throughout
I1linois, senior citizens are not follow ng doctors orders,
because they can't afford to buy their prescription drugs
anynore. Approxi mately 45% of our seniors, about 500
thousand don't have any prescription drug cover age.
Seniors in Illinois and around the nation, nust often
choose between food and their prescribed nedicines. Mor e
than one in eight have been forced into these conditions.
These seniors, and thousands nore |ike them across
I1linois, need our help and they need our help now. Thank
you. For many seniors, the proper nedications at honme can
spell the difference between nmintaining an active and
i ndependent life-style or being honmebound or hospitalized.
But prescriptions are becom ng harder and harder to fill
for thousands of [Illinois, seniors. Prescription drug
costs has skyrocketed over the past several years, 15%
al one in 2000. Last year, over $145 billion was spent
nati onw de by our seniors for prescription drugs. And for
the typical senior, that's several prescriptions for
arthritis and hypertension, for instance. The long-term
cost of pharmacy visits are just devastating. Now, while
seni or citizens make wup only 12% of our... of the
popul ation, they account for over 37% of the drugs
prescribed. This, this legis... this legislation wll help

those 45% of those seniors without the prescription drug

cover age. Unlike large corporations and institutional
custoners, like HMJO s and federal agencies with the market
power to buy drugs at discounted prices, individual

custoners are |left paying the highest prices. Prescription

drugs in the United States are the world s highest,
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averagi ng 32% hi gher than in Canada, 40% higher than in
Mexi co, and 60% higher than in the United Kingdom These
are the sane drugs, nmade in the sane factories, and then
shipped in the sane boxes, that our seniors have to

pur chase here. So what's the bottom |ine? The nost

profitable industry in the country is charging the highest

prices in the world to our nost vulnerable citizens. Thi s
is bad nedicine. It's bad economcs, and it's bad public
policy. |Illinois seniors should not have to pay nore than
everyone else for prescription drugs. Illinois seniors

should not have to subsidize the rest of the world's
prescription drugs by paying higher prices than everyone
el se, in every other country. So the Bill that we're
bringing to you today, it has four mjor conponents. It
establishes a prescription drug discount program that
which will be admnistered by the Central Mnagenent
Services, who would negotiate the best rates for all their
drug purchases for the state and then extend the sanme rates
to our seniors. CMS already purchases for nental health,
devel opnental disabled, veterans facilities, and the state
enpl oyee prescription grou... insurance program To join
our program you have to be a resident of the state and be
65 years old or older, and you'd pay a $25 annual fee.
There is no deductible. There's no copay and there's no
paperwork. That's easy. Seniors and disabled citizens
al r eady covered under t he exi sting Phar maceuti cal

Assi stance Act, could purchase prescription drugs not

covered by the Act at discounted prices. Qur Bill applies
to all nedications. Currently, purchasing for t he
phar maceuti cal assi stance program IS done by the

Departnent of Revenue. W want CVS to be able to purchase

for the entire state. Ri ght now, the State of Illinois
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Speaker

spends over a billion dollars, a billion dollars to
purchase prescription drugs. That's nore than 2% of our
entire state budget. W've got to bring those prices down
and help our seniors. Qur plan would greatly benefit the

seniors at little or no cost to the taxpayers. W believe

that this is good nedicine. It's good economcs and it's
the right public policy. "1l be glad to answer any
gquestions.™

Hartke: "Thank you very much, M. Franks. |  m ght

adnoni sh  the nenbers in the gallery. There shall be no..

there shall be no denonstrations from the gallery. The
Chair recogni zes Representative Ryder. The Chair
recogni zes Representative Franks as a proponent. There

will be two nore proponents and three opponents to this

Bill, then M. Franks will close and we'll go to a vote.
M. R ghter."

Right: "Thank you, M. Speaker. First 1'd like to request a
verification on the vote."

Speaker Hartke: "Verification has been requested and wll be
granted. "

Ri ghter: "Thank you, M. Speaker. To the Bill. M. Speaker, the

i ssue of prescription drug assistance has becone a nmmjor,

if not the mjor, issue in this state over the |last two
years. It is the major issue for seniors in our state who
need help with escalating prices. Unfortunately, over the
| ast two years, it has becone little nore than a politica

football to sone of the people in this chanber. House Bill

2236 denonstrates that political football. Now, all of us
here, in this chanber, M. Speaker, disagree often from
issue to issue. But one thing |I think that we can agree
on, is that one of +the ideals that we're supposed to

fulfill here, one of the jobs that we need to do here, is
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that we need to | ook out for the people who need the help

the worst, the people, who cannot help thenselves in the

areas to help themlive, to help them survive. | think
that's an ideal that we all agree on. But this Bill does
not reflect that ideal. Wy? Here's a few reasons. First
of all, the average discount given by this Bill is 15 to

35% regardless of the type of drug, whether it helps you
breathe, it helps you... your heart punp, or it helps wth
sone convenience in your life. Second, this Bill applies
to multimllionaires just the sane as it does to | ow i ncone
or lowto noderate incone seniors. Third, this applies to
all drugs, all drugs, again, whether you have heart
di sease, or lung disease or osteoporosis or you want to
take a drug that nakes you feel a little bit better about

yoursel f when you look in the mrror this norning. There's

no difference. This plan covers all of those drugs. And
per haps, worst of all, there is no requirenment anywhere in
this Bill that the pharmaceutical conpanies, the sane

pharmaceutical conpanies that |ast year the Sponsor of
House Bill 2236 denonized on this floor, and who just did
it again, that they come to the table and negotiate any
bargains at all. They are not required to reduce their
profits by one percentage point. They are not required to
reduce the price they charge to any of the seniors in our
state by one dine. And that is probably the worst failing
of this Bill of all. This Bill is not real help. But you
do not have to believe ne, M. Speaker, or all the other
Republicans in this House. Listen to the AARP, the
American Association of Retired Persons. The | argest
senior group in this state and in this country, says 'no

to House Bill 2236. They recognize that the chances for

seniors getting real help under this Bill are negligible at
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best . Wy ? Because of the reason | just stated. The
phar maceuti cal conpanies are not required under this Bil

to cone to the table and negotiate any discounts at all.

This Bill sends a nessage that we are just as concerned,
regardl ess. .. wth regards to your discount, we're
concer... just as concerned about the discount you nmay

receive for Viagra or a hair growh treatnment as we are for
a drug that will help you with your heart, or your | ungs,
or your bones. W are just as concerned about the anount
of your discount, whether you make $1 thousand a year, $10
t housand a year, or a mllion dollars a year. And this
Bill sends a nessage that we are nore concerned about the
phar maceuti cal conpanies and their profits than we are
about the seniors and the taxpayers. This Bill is a wnk
and a nudge to the pharmaceutical conpanies, that we all
stand here... the proponents of this Bill all stand here
and say, 'Absolutely, we're gonna deliver discounts to
you,' and then a wink to the pharmaceutical conpani es that
we're not going to make you cone to the table, we're not

going to make you shave anything off of your profits.

W're really not going to hurt them at all, at your
expense. Ladies and Gentlenen, House Bill 2236 is a bad
Bill. It's not a Bill that helps the seniors. You can

believe nme or the Republicans in the chanber or the AARP.

And | amproud to stand here on behalf of the Republican

Menbers in this House and say 'no'. Thank you, M.
Speaker . "
Speaker Hartke: "Ladies and GCentlenen of the gallery. House

Rul es prohibit denonstrations. Please refrain yourselves
during the debate. We will now hear from a proponent,
Representative Lang."

Lang: "Thank you, M. Speaker, Ladies and Gentlenen. The
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previ ous speaker announced very clearly that the Republican
side of the aisle feels this is a bad Bill and a bad vote.
That speaks volunes about what we're doing here in this
chanmber. This should be a vote that's a no-brainer for al
of us. This should be a vote of conscious, not a vote
pandering to pharmaceutical industry, pandering to the
i nsurance industry, talking to special interests that are
hi ding behind corners and all over this building, |urking.
What we ought to be tal king about here are the kinds of
people that are in the gallery today. Thousands and

mllions of senior citizens all over this state that cry

out for sone attention by this General Assenbly. Last year

we passed a very simlar Bill out of this chanber, that
went over to the Senate and never saw the |light of day.
This Bill is an inportant piece of legislation for the
people that live in our state... in the State of Illinois.

It's tinme that we addressed people issues on the floor of
this House. It's tine that we addressed the issues that
matter to the people that live in the State of Illinois.
I f you would travel the state with ne, and | hope sonme of
you wll do that, as | talk to people, what |I hear from
themis, 'Forget about that stuff on the front page, forget
about those things you will never resolve. Wy don't you
start working on things you can resolve in Springfield?
Wiy don't you spend as nuch energy taking care of the
health of senior ~citizens as you do taking care of the
Chi cago Bears, or as you do taking care of ganbling
interests, or as you do building roads?" Now those things
may have been inportant, in fact, | voted for nost of them
But when will we take the real energy, the real tinme we use
in Springfield and address regular ordinary citizens that

live in the State of Illinois? This is your opportunity to
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do that. This is a Bill that says, there's no down side,
to voting 'yes', there's only an up side. To those who are
prepared to vote 'no' in sone knee jerk fashion, | say, who
are you trying to help? Wat are we doing here on the
floor of this House if we allow senior citizens all over
this state to have to sell their hones that they've fully
paid off to buy their arthritis nedication? Wat do we say
if we vote 'no' on a Bill that requires senior citizens to
take their pets arthritis nedication, because it's cheaper
than their own? Wat do we say to people that have to send
relatives and friends to Canada and Mexico to buy their
pharmaceuticals, because it's cheaper there? Ladies and
CGentlenen, this doesn't hurt anybody. This only hel ps
mllions of ordinary citizens that live in the State of
I11inois. For those of you who believe that it's the
people of this state that deserve a Ilittle attention, to
those of you who believe that it's tinme to change the
direction of Illinois governnent, | ask you to join those
of us on this side of the aisle who believe in those
things. W have spent too much of our tine and too nuch of
our energy on issues that really don't matter very much
when you talk to people in their hones and you sit around
their dinner table with them and you say what's going on

in your famly? What can we do to help you? And they tel

us over and over again, that the State of Illinois has | ost
its way, that the State of Illinois isn't interested in
regul ar, ordinary people. This is your opportunity. A

"yes' vote will tell you and your constituents how you feel
about them They wll later have an opportunity to tel

you, how they feel about you. Don't turn your back on the
regular citizens of our state. Don't pander to sone

special interest that doesn't matter in your district.
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VWhat matters in the district are the people that live
there. It's tine we took a vote for them and | would

invite those on the other side of the aisle to join us in

this historic effort. Thank you very nmuch."

Speaker Hartke: "Further discussion? The Chair recognizes the
Lady from Cook, excuse... yeah, it's Cook, Representative
Mul l'igan, to stand in opposi tion. Representati ve
wul I'i gan. "

Mul I'i gan: "Thank you, M. Speaker. Basically, | feel there's a
| ot of m sconceptions out there. And | don't think that
either side of the aisle is interested in anything other
than seeing that the senior citizens in Illinois get the
best prescription drug coverage that they can get.
Currently, what happens under our Medicaid programand 66%
of that 1is driven by long-termcare or assistance to the
aged, the blind, and the disabled is that we pick up, the
State of Illinois, picks up their nedicare prem uns and
si nce nedi care does not cover their drugs, the State of
Illinois, wunder the Medicaid programcovers those drugs.
Many people, in the State of Illinois feel it is an
entitlement for themto divest thenselves of their assets
in order to go into a nursing home on Medicaid. The State
of Illinois, basically, supports that and covers those drug
paynents that nedicare doesn't. The other m sconception we
have here are but... what the federally negotiated rates
actually are. On generic and food drug, the rebate paid is
11.5% On a brand nane drug, it is 20% Therefore, if
your drug, and we're not saying that this is the cost, but
in round nunbers, if your drug costs $100, all a rebate
sign would do, would be give you $20 off on a brand nane
drug or 11.50 off on a generic drug. The current Illinois

program covers the first $2 thousand of drugs, under the
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Crcuit Breaker Program This is an excellent program A

Bill |like this, precludes discussion on expanding that
program A Bill |like this, precludes a discussion on
public policy. It precludes Illinois making a statenent to

the Federal Governnment about them making a significant
inclusion, in nmedicare for funding drugs for the aged
peopl e. It precludes neaningful negotiations on seeking
better ways to provide ways of paying for drugs. |In order
for the state to be able to negotiate those rebates, they
have to seek a waiver fromthe Federal Governnent. So, a
ot of the m sconceptions on this Bill, the Sponsors would
like you to think that, basically, this is going to give
you full paynent. It is not. It will probably, in al

i nstances, give you less than what you are currently
getting under the expanded circuit breaker. Wat does this
Bill do? Well, I'"mnot running for Governor, sSo opposing
this, doesn't support nme in any way. |'mnot running in an
area that would say don't do this. Wat it does do, is it

st ops you from having a neaningful discussion from

Legislators and all it does is put out a canpaign piece or
a political brochure. It certainly does not cover the
paynment of your drugs. Actually, last year this Bill was

tal ked about when everyone already knew that the circuit
breaker was going to be expanded. The Conference of Wnen
Legi sl ators supported that and we gave you that additional
$2 thousand. The programthat we supported, that hel ps the
seniors in ny district makes a significant inpact in who
pays for the drugs. Wuld we like to go further with that?
Yes. Does this Bill keep us from having a di scussion of
that? Absol utely. VWhat it does, is it puts in the
political arena instead of the conpassionate arena of

getting your drugs paid for, it bounces it out to a
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Speaker

Crotty:

political canpaign piece. That's a shane. Sone of you
should really think about that, when you're voting for
t his. The object here is to nmake a neaningful difference
in what we're doing, make a statement to the Federal
Governnment, continue to nmake sure that we can fund the
Crcuit Breaker Program not support pay... a program that
in other states is in the federal courts that would weck
the Grcuit Breaker Programthat we currently have. As a
Mnority Spokesman of Human Service Appropriations, |
support what's happening with Medicaid. | support the fact
that we're supporting seniors and paying their nedicare
paynments and also in picking up the drugs that nedicare
does not cover. This Bill does not help you in any way,
shape, or form"

Hartke: "Further discussion? The Chair recogni zes
Representative Crotty from Cook County as a proponent of
the Bill."

"Thank you, M. Speaker. Once, M. Speaker, this to ne,
is probably one of the nost inportant issues that we're
going to be discussing again this Session, and | would
really 1like everyone to please give their attention to it.
Once again, | stand in very strong support of this neasure.
Even in commttee, we had a couple cone down and testify, |
didn't even know the couple, but the Gentlenman had come up
an nentioned that he and his wife both, who his wife was
sitting next to him make $1,100 a nmonth with their pension
and Social Security. | don't call that a mllionaire, as
was once stated... | don't call thema mllionaire. Now,
maki ng $1, 100 he al so shared with us, that he and his wfe
spend $1,200 a nmonth for prescriptions. Now, you want to
tal k about fuzzy math, | ask you how could soneone live

like that? Well, quite frankly he told us. He works three
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Speaker

Fr anks:

] obs. Many of wus that are sitting here today, have the
very sanme benefit that we're able to give the seniors in
the State of Illinois with a 'yes' vote. W tal ked about a
previ ous speaker, spoke that our seniors would only get 15
to 35% off. |  know many wonen here, for any other
comodity, would get in their cars and go to a sale, if
they could get sonething 15 to 35% of f. Wen we talk about
the circuit breaker, which | nost certainly support, |[|ook
at us? Every single Session we |ook at expanding it by
income, or expanding it by adding another prescription.
This doesn't do that, and this covers the 45% of the
seniors that don't get coverage through our circuit
breaker. That still pays $60 or $80 per pill. This is not
a tinme to talk about being Republican, being Denocrat,
which side of the aisle we're sitting on. W all, we all
serve the seniors in the State of Illinois. | ask that
every single one of us join Jack Franks as cosponsors of
this Bill. Wether you be a Republican or whether you be a
Denocrat and help the many seniors that have driven down
here today, that depend on us for their help. They' ve
waited way too long, and they can't wait any |onger. Thank
you very nmuch for your attention and | ask... and | ask for
a 'yes' vote."

Hartke: "lIs there anyone else standing in opposition to

this Bill? Representative Franks to close.”

"Thank you, M. Speaker. |'"m disappointed with ny
col | eagues who got up to talk against this Bill. I n
commttee, nobody voted against it, because there's no
reason to vote against it. Nowlet ne tell you, when we
were here |ast year, your Leader |lied about this Bill and
this year, it's just newlies, that's all. But they don't
mean anyt hi ng. W passed a Bill out of here allow ng for
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purchasing, that | sponsored for insurance, t hat a
Republican Legislator had. This is very simlar, putting
people in a buying club. You knowwhat ... it boils down
to this. You guys don't get it. Wen seniors walk in to a
pharmacy they open their wallet and they buy their
prescription drugs wth their own noney. Wat this Bil
will do, will allowthemto go into a pharmacy open their
wal | et and spend less of their noney to buy those
prescription drugs. And it's not gonna cost the state a
penny. The 1llinois Economc and Fiscal Conm ssion cane
out with their note and said it's not gonna cost anything.
What you also don't get, is nost seniors aren't eligible
for the circuit breaker. Circuit breaker's wonderful, but
it doesn't go far enough. W can't cover all our seniors.
Right... when we voted for it last year, everyone of us
voted for it, and we were told it would cost $70 mllion.
Wll, the Governor cane back and said, 'you know what, we
need 105 mllion." And I'mglad that we're going to give
it to him But now, we can give every senior a discount
w thout any cost to the State of IlIlinois. And that's what
we ought to be doing. | Dbelieve that this Bill was a
referendumon ny reelection. The other side lied about it
and they said we don't need it and the people sent ne back
to fight for this. And this problemwe've got, this problem
isn't going away and neither aml. Today, let's help those
seni ors. Let's lead the country. Let's listen to
President Bush. Let's listen to Secretary Thonpson. Let's
negoti ate discounts for our seniors. Let's help those
peopl e that have hel ped us. Vote 'yes', please.™

Speaker Hartke: "The question is, 'Shall the House pass House
Bill 2236?" Al those in favor wll signify by voting

"yes'; those opposed vote 'no'. The voting is open. There
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has been a request for a verification. Have all voted who
wi sh? Have all voted who w sh? M. derk, take the
record. On House Bill 2236, there are 62 Menbers voting
"yes', 50 Menbers voting 'no', 5 Menbers voting 'present’

M. Cerk, would you verify the affirmative vote."

Cerk Rossi: "Poll of t hose voting in the affirmative.
Representatives Acevedo, Bol and, Br adl ey, Br osnahan,
Brunsvol d. "

Speaker Hartke: "Excuse ne, M. Cerk. Representative Righter."
Ri ghter: "Thank you, M. Speaker. W' re not gonna persist in our
verification request."

Speaker Hartke: "Thank you. House Bill 2236, having received 62

"yes' votes, 50 'no' votes, 5 voting 'present'. This Bill

having received a Constitutional Mjority, is her eby
decl ared passed. For what purpose... what purpose does the
Lady from Cook, Representati ve Moni que Davis seek

recogni tion?"

Davis, M: "I seek repra... | seek recognition, because | want to
state that we have a very inportant witness wth us, and
it's M. Herb Franks, President of the Illinois State Bar
Association, and he is the father of Representati ve
Franks."

Speaker Hartke: "Wl cone to the House chanber. The Chair
recogni zes the Lady from Cook, Representative Jones, Lou
Jones. For what reason do you seek recognition?"

Jones, L.: "Thank you, M. Speaker. The record... House Bil
335, I"'mrecorded as not voting. |1'd like the record to
reflect that I was an 'aye' vote."

Speaker Hartke: "The Journal wll refl... the Journal wll
reflect your w shes. The Chair recogni zes Representative
McAuliffe from Cook County. For what reason do you seek

recogni tion?"
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McAuliffe: "Today is ny office mate, Bill Mtchell's birthday.
|'"d like to have a big round of applause and we have
birthday cake for both sides of the aisle, right in the
front, Bill Mtchell."

Speaker Hartke: "Congratulations, happy birthday, Bill. How old
are you? 41. The Chair recogni zes Representative Crotty.
For what reason do you seek recognition?"

Crotty: "Well, on a point of personal privilege, I'm.."

Speaker Hartke: "State your point."

Crotty: "I'mvery happy to neet M. Franks, who is Representative
Jack Franks' dad, but I1'd also like to introduce to the
House, nmy nom Jen, who's up in the gallery and |I'mvery
happy she cane down. And I'm glad she's getting her
prescription drugs at a discount price."

Speaker Hartke: "The Chair recogni zes the GCentleman from
Franklin, Representative Forby."

Forby: "Point of person, M. Speaker."

Speaker Hartke: "State your point."

Forby: "I want to announce to all the seniors from down in ny
district, the 117th, the 118th district down there. WII
you pl ease stand up?"

Speaker Hartke: "Welcone to Springfield. The Chair recognizes
Representati ve G les. For what reason do you seek
recogni tion?"

Gles: "Thank you, M. Speaker. On a point of per sona
privilege."

Speaker Hartke: "State your point."

Gles: "Today, one of ny good colleagues here, Representative
Todd Stroger, we have his wife here, Ms. Jeanine Stroger.
Let's wel cone her here today."

Speaker Hartke: "Wlcone to the chanber, Ms. Stroger. The Chair

recogni zes the Lady from Cook agai n, Representative Mnique
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Davi s. "
Davis, M: "Point of personal privilege, M. Speaker."

Speaker Hartke: "State your point."

Davis, M: "W also have with us, M. Tobias Barry, the forner
whip in the Illinois GCeneral Assenbly, who is now Judge
Barry."

Speaker Hartke: "Welcone to the chanber, Judge. House Bill 5.

M. Cerk, read the Bill."

Clerk Rossi: "House Bill 5, a Bill for an Act amendi ng the Seni or
Citizens and D sabled Persons Property Tax Relief and
Phar maceuti cal Assistance Act. Third Reading of this House
Bill."

Speaker Hartke: "Representative Daniels."

Dani el s: "Thank you, M. Speaker, Ladies and Gentlenen of the
House. House Bill 5, which I'm pleased to join with
Speaker M ke Madigan in sponsoring, is truly the GCrcuit
Breaker Bill and the relief in prescription drugs for
senior citizens. This expands the program in [Illinois,
known as the Crcuit Breaker Program that is know as the
best in the country. This is legislation that we all
passed |ast year, unaninously, signed into law, w thout a
| ot of fanfare, without a lot of cheering, without a | ot of
work. We just went right to work, wth the American
Association of Retired Persons, added to our prescription
drug program to offer neaningful and true relief to
II'linois citizens. This |legislation gave hundreds of
t housands of Illinois seniors the opportunity to receive
t he first $2 thousand in covered prescription drugs
virtuously free of cost. 1'd like again to thank our
partners in passing this landmark | egislation. Qur friends
at the AARP, an organi zation of which I'm proud, ama proud

card-carrying nenber. However, as good as that |egislation
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was, | agreed with the AARP, that the GCircuit Breaker
Program can and should be inproved. House Bill 5, sets

forth these inprovenents wth three main initiatives:
first, the list of eligible prescription drugs nust be
expanded as soon as possible, including antibiotics, drugs
used in the treatnment of osteoporosis and nedicine to help
cancer victinms cope wth the physically debilitating side
effects of cancer treatnent, nust be included in the
Crcuit Breaker Program to offer a truly viable program
for our greatest generation. All of these drugs are anong
those nost comonly prescribed for our seniors and it is
i nperative that we include them as quickly as possible.
Secondly, as | announced last fall when we passed the
expanded program | strongly believe that we need to
increase the income eligibility cap by about $7 thousand
for three levels of eligibility. Staff has estimted
between 50 and 75 thousand Illinois seniors will benefit
fromthis increase. And finally, during the inplenentation
phase of this programlast summer, a technical flaw was
descri bed. Currently, the program operates two different
cycles, both set by law. The eligibility cap runs on a
fiscal year basis, but the premumyear is based on the
date of a senior's application approval. House Bill 5,
seeks to align everything to a cal endar year basis which is
consistent wth nedicare. All  told, these inprovenents
will cost the state an estimated $40 mllion, one that we
can afford in a $50 billion budget. But let's renenber
that President Bush's National Prescription Drug Plan calls
for Dblock grants to states with existing prograns, which
could pay for nost or all of these increases to our budget.
However, even w thout help fromnational program | believe

that Illinois can afford this very inportant addition to
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Speaker

Reitz:

Speaker

our State Circuit Breaker Program Ladies and Gentlenen,
| et nme rem nd you, that this is AARP's Bill. I
conpl emented them on the work they have done in bringing
this to our attention. And with your positive vote for
House Bill 5, you wIll once again be adding to the
country's greatest prescription drug programin |aw today.
Not prom ses, not hype, not rooting, not cheering, but
actual law today that we can nmake the senior citizen
prescription drug programcontinue to be the best in the
country today. | ask for your favorable support.™

Hartke: "lIs there any discussion? The Chair recognizes
the Gentl eman from Randol ph, Representative Reitz."

"Thank you, M. Speaker. l'd like to commend Leader
Daniels and Speaker Madigan on this Bill. | think it's
definitely the right nove. W need to, to increase that.
W have a nunber of seniors that are having a hard tine
making that and I'd |ike to ask if it's possible to be
added as a cosponsor on this Bill, and this is sonething
that all of us see everyday as we nove about our districts,
we have hel ped. The Bill we just passed, previously, wll
help even nore in this case. But this... there are a |ot

of people in mddle-incone famlies that are being |eft

behi nd. But if we're able to increase the thresholds by
the anounts contained in this Bill and increase the
afflictions that are covered by this, | think it's great.
And | certainly commend M. Daniels on this effort. Thank
you. "

Hartke: "Further discussion? Since no one is seeking
recognition, Representati ve Dani el s to cl ose.

Representative Daniels to close.™

Dani el s: "Thank you, M. Speaker, Ladies and Gentlenen of the

House. This Bill wll increase the eligibility for the
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programto $35 thousand for a married couple. This Bil
will again, enforce the fact that Illinois is a |eader, a

| eader in the country today. No other state in the Union
today has a GCrcuit Breaker Prescription Drug Coverage
Plan, as effective and as good as Illinois is today. Thi s
is not a Bill that we stand before you with hype, and stand

before you and nmake prom ses that won't cone true because

of exorbitant cause (sic-costs), thisis a Bill that wll
becone law wth vyour help. | ask for your favorable
support.”

Speaker Hartke: "The question is, 'Shall the House pass House
Bill 5? Al those in favor will signify by voting 'yes';
t hose opposed vote 'no’'. The voting is open. Have al
voted who w sh? Have all voted who wish? Have all voted
who wish? M. Cerk, take the record. On this question,

there are 117 Menbers voting 'yes', 0 voting 'no', and O

voting 'present'. And the House does pass House Bill 5.
And this Bill, having received a Constitutional Myjority,
i's hereby decl ared passed. House Bill 1069, Representative

Hof fran. M. Cerk, read the Bill."

Clerk Bolin: ™"House Bill 1069, a Bill for an Act in relation to
ganbling. Third Reading of this House Bill."

Speaker Hartke: "Shh, please. Representative Hoffman, please
present the Bill."

Hof f man: " Thank you, M. Speaker and Ladi es and Centl enen of the
House. House Bill 1069 addresses a uni que problemthat we
have at Fairnmount Racetrack, which is the horse racing

track that 1is Jlocated in ny district, in Collinsville,

Illinois. Fairnount Racetrack, for years was, | Dbelieve,
the only racetrack in Illinois that raced both, both
t hor oughbred horses and standardbred horses. What has
happened IS, t hey have discontinued the racing of
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st andar dbred hor ses. So the issue, then, becanme what
happens with the purse noney? The noney that is bet on
out-of -state sinulcast races, that used to go towards...
split between standardbred and thoroughbreds. W, in
Collinsville and the surrounding area, rely greatly upon
t he Fai rnount Racetrack and the econony and the jobs that
it provides, not only for the direct jobs, but also for the
jobs that are provided to the individuals who provide the
feed, who provide services to t he racetrack. The
Agricultural econony around our area is, is dependent upon
t he Fai rnount Racetrack experience. So, what this Bil
would do, is it would insure that |live racing continues at
Fai rmount Racetrack. It would insure that they have at
| east the sanme nunber of Ilive racing dates that they
currently have and had in the year 2000, and would nake
sure that the people and the horse and the breed that races

at Fairnmount Racetrack actually receive the noney that is

bet as a result of the sinmulcast. | ask for your 'aye'
vote."

Speaker Hartke: "Is there any discussion? The Chair recognizes
the Gentleman from Kendal |, Representative Cross."

Cross: "Thank you, M. Speaker. Can we take this off Short

Debat e, pl ease?”

Speaker Hartke: "Excuse ne."

Cross: "Can we take this off Short Debate?"

Speaker Hartke: "There are not that many individuals seeking
recognition."

Cross: "Well, | think there are going to be people rec..."

Hartke: "That's fine."

Cross: "Okay. Well, so you're gonna take it off Short Debate?"

Speaker Hartke: "Yes, yes."

Cross: "Al right."
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Speaker Hartke: "Representative Cross."
Cross: "WII the Sponsor yield?"

Speaker Hartke: "Sponsor will yield."

Cross: "Jay I... thanks. I, one, I have a major concern and
maybe |I'm reading the Bill incorrectly. But one of the
concerns | have, | know others on this side of the aisle
have, is whether or not this Bill dilutes or outright takes

money away from our county fairs. A good bit of our, a
good bit of our county fairs..."

Hof fman: "This does not take one dinme away from any county
fairs."

Cross: "Wat ?"

Hof f man: "This does not take one dinme away fromcounty fairs."

Cross: "COkay, it doesn't affect the fund that goes into the
Departnent of Natural Resources or Conservation?"

Hof f man: " No."

Cross: "Sends noney at all?"

Hof f man: " No."

Cross: "Does it affect the DuQuoin County Fair in... at all in
any adverse way?"

Hof f man: " No."

Cross: "Does it provide any... is there any negative affect to
of f-track betting parlors around the state?"

Hof f man: "No."

Cross: "It doesn't affect themin any adverse way?"

Hof fman: "I don't know. .. no, because there'd be nore races raced
live at Fairnont Racetrack than are currently raced. So
the people who work there, would be able to work. It has

no affect at all on off-track betting parlors.”
Cross: "Well, then Jay, where's the... you're picking up extra
money out of this Bill."

Hof fman: "No, here's what... you know maybe what 1'Il do."
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Cross: "There's no noney..."

Hof fman: "Can | explain it to you?"

Cross: "I'd love for you to, because there's alot of... it's a

little, it's alittle loud around here and maybe we did
m ss you, but there's a lot of confusion.”

Hof fman: "Well, ['ll even tell you who the oppositionis. [|'ll
explain it to you so everybody knows how to vote, when they
vote their district. GCkay? | don't have any problem wth
that, but it doesn't... right now the noney does not go to

county fairs and this would not affect off-track betting

parl ors. Here's what happens, back | believe four or five
years ago, Representative... what was it?... 1995, you may
recall, Representative Kubik had a Bill and the Bil

allowed for what is called, out-of-state racing sinulcast
inlllinois. In other words, we used to not be able to
show in Illinois the Kentucky Derby and bet on it. W used
to not be able to show California races, the Breeders' Cup,
but now we can. And in conjunction with that Bill, we
desi gned for Fairmunt Racetrack, because it was the only
racetrack that raced both standardbreds and thoroughbreds a
way to distribute for the purses, the prize noney, that
nmoney that is bet on those sinulcasts. Here is howit was
di stri but ed. For any race that is run between six in the
nmorning or six at night and is bet at a Fairnmount Racetrack
or a Fairmount betting parlor, it would go... that noney
would go to thoroughbred purses. Any anount that is bet
from6:00 ppm 'til 6:00 a.m wuld go to standardbred
pur ses. Wel |, about a year and a half ago, Representative
Cross, a year and a half ago, they discontinued the racing
of standardbred horses. Well, what then happens to the
nmoney that is bet from6:00 p.m to 6:00 a.m? It's about

$2.7 nmillion a year, okay? And that noney went to purses
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t hat standardbreds would race for. Unfortunately, they no
|l onger race at Fairmount. Al this Bill would do is say,
if whoever races at Fairnmount Racetrack gets to keep,
what ever breed races, gets to keep the noney bet, for their
purse noney. So if sonebody were to... right now
t hor oughbreds are the ones that race at Fairmount. So they
woul d be able to run for that noney that's bet. It doesn't
have... it doesn't take any noney away from county fairs.
| f sonebody cane al ong and bought Fairnount and wanted to
race standardbred horses, the harness horses, they then
would be able to keep the noney bet at Fairnount for their
running. So that's, that's the nexus of the Bill. The
opponents are the people that no | onger race at Fairnount,
sone of the harness horsenen, 'cause they would |I|ike that
money to follow themto different areas of the state. Wen
we passed in 1995 the original Bill, it was very clear, and
Representative Kubik even indicated at that tinme, that the
noney that was bet at Fairnmount was to stay at Fairnount,
and was to a live racing at Fairnmount, for the jobs it
provided, for the agricultural opportunity provided and
that's what the... is the crux of this Bill. | hope that
that..."

Cross: "Al right. \What?"

Hof fman: "Did that help you?"

Cross: "No. But, but Representative Poe's gonna ask sone
guesti ons. "Cause | and... it didn't help ne and I'm

sorry, but thanks."

Hof fman: "I did nmy best."
Cross: "I know. "
Speaker Hartke: "Further discussion? The Chair recognizes the

Gentl eman from Sanganon, Representative Poe."

Poe: "Speaker, will the Sponsor yield?"
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Speaker

Poe:

Hartke: "Sponsor will yield."

"M. Hoffman, would this, would this Bill nullify the

agreenent that was nmade in 1995, with that comm ssion that

was set up by horse breeders?"

Hof fman: "This would change the | aw that was passed in 1995. The

Poe:

agreenent at the tine was for people who raced at Fairnount
Racet r ack, the live racing at Fairnount. You gotta
under st and, back in 1995 when this was passed, there was,
there was a law that was in place that required a nunber of
live racing dates for thoroughbreds and a nunber of |ive
raci ng dates for standardbreds. The |law said that you had
to race so many days. Unfortunately, that |aw was decl ared
unconstitutional. So at the tinme when 1995, when this was
passed, nobody anticipated, or at least | didn't, at | east
| didn't as a Representative of the area in which the
racetrack IS | ocat ed, antici pate t he fact t hat
standardbreds would no |longer race there. Because there
was a law that required them to do it. W didn't
anticipate this happening. Oherw se, when Representative
Kubik <carried that Bill at that tinme, | would have nade
sure that that this was addressed. But we didn't

anticipate it, because the |aw said otherw se."

"Did the owner of Fairnount solely make the decision that he

wasn't going to race standardbreds there anynore?"

Hof fman: "It is my wunderstanding, that was a business deci sion

that was made by the owner. Let ne tell you this. | was
not supportive of that decision. | would have liked to
seen standardbreds still race at Fairmount. Unfortunately,
t hat busi ness deci sion was made by the people who own the
busi ness. | don't own that business. | personally
believe... would like to see that happen. Unfortunately,

they don't race there. The people who work there have...
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Poe:

are now cut down to, | believe, 80 days of live racing, and
so the full-tinme enployees, becone part-tine enployees.
The thoroughbreds who, who used to race there, no |onger
have noney to race for 'cause the purses are not high
enough, because the noney that's spent there is not staying

t here."

"If a... to question alittle bit about the... they, how

many OTB' s does Fairnount Racetrack own?"

Hof fman: "It's my wunderstanding, | think they have seven

Poe:

licenses, but they my only have six open. Ckay, so |

don't want to give you the wong..."

"Ckay, the point | would like to make, and | hope the

Menmbership would wunderstand, | have one of those in
Springfield. People, people that go to ny OB and vote and
they vote on standardbreds horse raci ng, and now you want
to take the noney that there gonna collect and make in ny
area and carry it to the Fairmunt Racetrack. |Is that ny

under st andi ng, what you're wanting to do?"

Hof fman: "Well, if it weren't for the live racing at Fairnount

Racetrack, there would be no OIB, that is incidentally, is
owned by Fairnmount Racetrack here in Springfield. See, the
bottomline is... I"'mnot, |I've never been, I wouldn't be
standing here before you, if it wasn't for the fact that |
have to be, because of ny district and because of the
nunber of jobs, an advocate for live racing. | don't think
t hat anybody should be able to have a license in this state
in order to have OIB' s or any other type of horse-racing
related, if they don't race live. Because when you race
live, you put people to work, you have places for the
horses to run, people who raise the horses have a place to
run. So, that's what |'man advocate of. Now, in order to

do that, you have to have nobney, purse noney, prize noney
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if you wll, for people to race for. And right now,
because we didn't anticipate this in 1995, the prize noney

is not sufficient to continue the 150 days of live racing."”

Poe: "How do you, how do you feel this is gonna affect the
standardbreds that are bred and born in Illinois?"

Hof fman: "I think that the standardbreds who are, who are bred
and born in Illinois can still race at the places that race
harness in Chicago. Right now, they can't race at
Fai rmount, anyway. Wat we're saying is the people who are
racing live and the breed that is racing live gets to keep
t he purses, period."

Poe: "Could you give ne a little update on the Jlawsuit in that
area and has that been settled?"

Hof fman: "It's ny understanding, that there's... that there was a
lawsuit that was filed by the... | think the standardbred
i ndustry, but |I'mnot sure. Sonebody filed a |lawsuit,
okay? And there was a decision that is, and the lawsuit,
it's ny understanding either has been stayed or wll be
appeal ed to the appellate court."”

Poe: "At this time, though, the ruling ruled in favor of the
standardbreds, but they're gonna appeal it to try to get
t hat overturned, am| correct?"

Hof fman: "I'll be honest with you, I"'mnot as famliar with the
| awsuit as potentially |I could be. It's ny wunderstanding
that whoever lost the lawsuit, is intending to appeal that
lawsuit. | think the lawsuit was generally ruled in favor
of the standardbred industry, yes. But | don't know the
exact ruling. Okay?"

Poe: "M . Speaker, to the Bill."

Speaker Hartke: "To the Bill."

Poe:

"You know, Ladies and Gentlenen | wish you'd listen to this.

There's seven offtrack betting parlors scattered around
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Speaker

Lang:

Central I1llinois and Southern [Illinois. They bet on
standardbreds and that noney goes into a purse that was
supposed to go to help the standardbred industry. What ' s
happeni ng, we're gonna run that all down to one area. |It's
gonna hel p one person in the state and we're gonna penal i ze
all the standardbred breeders in our state. There is an
alternative. The alternative is that we have the DuQuoin
State Fair, we have the Illinois State Fair. W can put
that noney in those purses and we could go ahead and help
those, this industry of standardbreds that are born and
grown in Illinois and we could meke that business very
viable, and it's very viable to agriculture when you | ook
at the grain, the hay, and those kind of things. So, |
think, what we're doing here, we're trying to rob noney
fromone industry and put it in another and I'd ask you to
vote 'no' on this Bill."

Hartke: "Further discussion? The Chair recognizes the
Gentl emen from Cook, Representative Lang."
"Thank you, M. Speaker. Ladies and CGentlenen, | rise in
support of the Gentleman's good Bill. As many of you know,
|'ve been following the actions of the horseracing industry
very carefully and have been involved in many negoti ations
regarding legislation to help the horsenmen and the track
owners and everyone involved. But this is |less about
horses and | ess about OIB' s and | ess about all these other
t hings we've tal ked about, than it is about sinple economc
devel opnent in Representative Hoffman's area of the state.
Fai rmount Racetrack enpl oys 1,500 people, and their jobs
are at risk. There are many owners of horses, many people
that keep the track clean and sell the tickets and sell the
food, people who keep the grounds in order. These people's

j obs are at risk, because of the changes we have nade have,
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have exported sone of the dollars out of Fairnmount, out of
Representative Hoffman's district to other areas of the
state. And all he's looking for inthis Bill, 1is sinple
economc justice for his region of the state and to nake
sure 1,500 people don't lose their jobs. So there's a ot
of red herrings here, a |lot of things that really have
nothing to do with the Bill. This is not about OIB s.
This is not about ganbling. This is about a racetrack that
al ready exists and making sure it can stay viable and open
by sinply alittle shifting around of the noney that's
already in the pot for ganbling. This isn't new noney.
This is alittle shifting around of dollars to adjust
ourselves to where we thought we were going to be when we
passed the original Bill. Things have changed since then
and because of that Fairnmount is at risk. The Metro East
Area, specifically, needs nore econom c devel opnent and to
take economc opportunities away fromthat region and to
take jobs away fromthat region at a tinme when they really
need the help, wuld be a shane. So it is a, it is a
strong vote of support, Representative Hof fman should have
on this very good Bill."

Speaker Hartke: "Further discussion? The Chair recogni zes the
Gentl eman from Jefferson, M. Jones. John Jones."

Jones, J.: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Hartke: "The Sponsor will yield."

Jones, J.: "Representative Hoffman, you're probably aware |I have
House Bill 618 to address this issue a little bit, and ny
Bill would take those funds that you're tal king about and
put it in the Springfield Fair (sic-Illinois) and the
DuQuoin Fair, so that we can have standardbred racing. \%%
understanding a week ago is that we had negoti ations goi ng

on and you and | were gonna hold these Bills. l"ve only
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had one communication since then with the parties. Mybe
you can enlighten nme of where the negotiations are at right

now. "

Hof fman: "I think the problemis, Representative, 1is they have

Jones,

talked, they continue to talk, as a matter of fact, they

talked this norning. And as... | think they' ve broken down
and | don't know... | personally hope that when we send
this over to the Senate, if we do, or if we don't, we
continue to talk. | want to nmake sure t hat t he
standardbred industry is still viable in Illinois. | am
not out to hurt the standardbred industry, | have to

protect the jobs of ny district. However, as of right now,
| see no choice but to nove this Bill. | wsh | didn't
have to, but | have to."

J.: "l guess... You know, |I'm probably in the sane
predi canent you are. O course, |'ve got people that are
st andar dbred and thoroughbred racers, both. In fact, one of
my closest friend is a thoroughbred racer at Fairnount Park
al nost daily. And it's very difficult for nme to not
support a Bill of yours with friends like that. And |I'm
not here to try to take jobs away from anybody, but | think
that, in the long run, that's exactly what we're gonna do

because the standardbred racing is gonna suffer drastically

if we don't do sonmething for them So, | strongly, at this
nmoment, oppose your Bill, but |I would hope that if your
Bill passes today, that we coul d accomuodat e t he
standardbred people and nove House Bill 618 over to the

Senat e and hopefully, we can continue those negotiations.
Because | think that's where it needs to be done at and it
needs to be negotiated out. It doesn't need to be wus
passing laws to solve sone people's personal problens,

really is what it amounts to. Because a owner of a track
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in t he State of Illinois has chosen not to raise
st andar dbreds anynore, that track has nade a lot of noney

off of standardbreds. And | know, in your earlier

statenent, you said, it wasn't of your doing and if you had

any say-so in it, t hey woul d still be raising
standardbreds. So, | understand where you're comng from
but | just want you to know that |I'm gonna have to run ny
Bill now and hopefully pass it and get it over into the

Senate and namybe continue those negotiations. But, you
know, | see no need in this Bill right now. | see... W
got anot her week, we could both hold our Bills for another
week. But you've chosen to run yours, so |'mgonna choose
to run mne, also."

Speaker Hartke: "Further discussion? The Chair recogni zes the
Gentleman fromSt. Cair, Representative Hol brook."

Hol brook: "WII| the Sponsor yield?"

Speaker Hartke: "The Sponsor will yield."

Hol br ook: "Jay, the noney from this off-track betting parlor,
where is it comng from from which off-track betting

parlor is it going to go to Fairnount?"

Hof fman: "I apol ogize, | couldn't hear."

Hol br ook: "From which off-track betting parlor will this revenue
conme to keep this... to keep Fairnmount open?"

Hof fman: "It's only from all... It would be not only fromthe
off-track betting parlors, it would be all the off-track

betting parlors that are currently owned by Fairnmount and
the ones that... and the noney that is bet on out-of-state
races, I believe, on sinulcast races, at Fairnount
Racetrack itself."

Hol brook: "The vast nmajority of the funds will be comng fromthe
off-track betting parlor in our area right there that this

track is running ..."
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Hof fman: "Well, vyeah, | nean... | guess you could call it an
off-track betting parlor, but it's actually the track
itself where they show simul cast races fromraces that are
being run in other states. So, nost of the noney and the
bi ggest handle or the biggest anount of noney, obviously,
comes fromwhat is bet there."

Hol brook: "Your intent isn't to mlk the whole state to keep our
track open then, is it?"

Hof f man: "No, no, not at all."

Hol brook: "And if that track closes down, there isn't gonna be
anything left and there's not gonna be any jobs there for
the rest of this, is there?"

Hof fman: "Well, that's what... that's why | got the Bill. W
can't afford economcally, nor can t he agricul tural
i ndustry around us, nor can the people who work directly
for the racetrack, or the people who provide services, or
t he peopl e who raise the horses, or the people who sell the
feed can afford for this to close. That's why we have the
Bill. This is gonna keep that track open. |It's gonna keep
it viable, gonna keep workers working, and keep the econony
going in our area."

Hol brook: "So, this is the last track in Southern 1llinois. | f
it folds, this is it, right?"

Hof fran: "Well, in the rational basis and the intent of the Bill
the rational basis for treating Madi son County differently
fromother counties wth horseracing tracks is to nmaintain
full-time horseracing in Mdison County at Fairnmount Park
Fai rmount Park, as you indicated, Representative, is the
only horseracing facility operating outside of Chicagol and
area in Illinois. Madison County has a nuch smaller pool
of customers than sister tracks |ocated in Chicagol and

area. That's why we have this Bill, that's why we have the
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provisions in the Bill. And that's why we need it to
pass. "

Hol brook: "That's why it's a fabulous Bill and |I'm cosponsoring

it wwth you. And I urge an 'aye' vote."
Hof f man: " You only cosponsor fabulous Bills, Representative."
Speaker Hartke: "Further discussion? The Chair recognizes the

Gentleman from Verm |ion, Representative Bl ack."

Bl ack: "Thank you very nuch, M. Speaker and Ladi es and Gentl enen
of the House. | rise in oppositionto the Bill. This is a
very conplicated issue. And I'mnot after the Sponsor.

VWhat we're seeing here is synptomatic of the difficulty
that the whol e horseracing industry is in, conpetition from
off-track, excuse ne, conpetition from riverboats, the
| ottery, changing social nores. |If you go to a racetrack
today, take a guess at what the average age is? You don't
see many young people going to the horse tracks |like vyou
did 35 years ago. The entire horseracing industry's in
trouble. But this Bill doesn't solve that. Wat the Bil

does is take noney that's earned by the standardbred
horsenmen from wagers on their televised races, t he
trotters, and then it gives a good percentage of those
wagers to this track in Madison County, who will then use
that noney to boost the purse for thoroughbred racers.
Now, the thoroughbred racers did nothing in the process to
get that noney other than by passing this Bill that diverts
sone of the income streamfromthe trotters racing on the
OTB tel evised network, sending it to the track in Mdison
County, boosting the purses for the thoroughbred racers.

We're cannibalizing an industry that doesn't need to be

canni bal i zed. W need to sit down and figure out howto
keep the Illinois horseraci ng business viable. There are
t housands of people in Illinois that nake their living off
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this by raising, training horses, by grow ng crops that the

horses eat, by selling tack. It goes on and on and on.
This Bill does nothing to solve the underlying probl em of
t he horseraci ng busi ness. In fact, in ny opinion, it

cannibalizes it and it does not treat standardbred owners
fairly. 1t... In fact, it takes sone of their noney that's

wagered on their races, sends it to another track where it

can be added to thoroughbred purses. | don't think it does
anything to help the overall health of the horseracing
business in Illinois. That's the primary reason | rise in

opposi tion."

Speaker Hartke: "Further discussion? Seeing that no one is
seeking recognition, Representative Hoffman to cl ose.”

Hof fman: "Well, let ne just, real Dbriefly... | respect the
coments from the opponents. But let ne real briefly say
this because he's not here to talk. As you can see,
Representative Stephens 1is a cosponsor of this Bill. And
the reason he's a cosponsor and Representative Hol brook and
others in our area is because it's so wvitally inportant
economcally in our area. | wish | didn't have to stand up
here with this Bill, but I'll tell you what it does. There
is no expansion of ganbling, so if you' re concerned about
that, this does not expand ganbling at all in the State of
I11inois. In addi ti on, t he t hor oughbred industry,
obviously, is in favor of this, the AFL-ClI O and the workers
are in favor of this. And this wll not affect any other
racetrack. It's only effect wll affect the racetrack
that's located in Madison County in our area that provides

jobs to Representative Stephen's district, Representative

Davis's district, Representati ve Younge' s district,
Represent... ny district, and all throughout South..
Sout hern and Sout hwestern Illinois. This Bill wll nake
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sure that people in our area will continue to work, period.
| promse and | vow to the Sponsor... to the opponents that
we'll continue to talk, because |, personally, believe that
t he viability of the standardbred industry is very
inportant. | just ask for youto join nme in supporting
jobs, join Representative Hol brook, Representative Davis,
and t he ot her Sponsor s of t he Bill, i ncl udi ng
Representative Stephens, in giving ne an 'aye' vote. Thank

you very nuch."

Speaker Hartke: "The questionis, 'Shall the House pass House

Bill 10697 All those in favor will signify by voting
"yes'; those opposed vote 'no'. The voting is open. Have
all voted who w sh? Have all voted who wi sh? Have al

voted who wish? M. Cerk, take the record. On House Bill

1069, there are 66 Menbers voting 'yes', 48 Menbers voting

'no', and 3 Menbers voting 'present'. And this Bill
having received a Constitutional Mjority, is her eby
decl ared passed. House Bill 264, Representative Flowers.

M. Cerk, read the Bill."

Clerk Rossi: "House Bill 264, a Bill for an Act concerning
managed care plans. Third Reading of this House Bill."

Speaker Hartke: "Representative Flowers."

Flowers: "Thank you, M. Speaker and Ladies and Gentl enen of the
House. In 1999, the Ceneral Assenbly proudly passed the
Managed Care Reform and Patients (sic-Patient R ghts) R ght
Act offering a conprehensive protection for consunmer health
care in the State of Illinois. Mnaged care liability,
t hen, was heavily debated during the negotiations for this
Act, but that was not included in the final version. In
1999, I'mvery proud to say that our Suprenme Court, our
Suprenme Court, spoke on behalf of the people of the State

of Illinois and they said... they ruled that HMO s can, in
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fact, be held liable for nedical malpractice. 1In the

Petrovich v. Share Health Plan, the court ruled that HMJ s

will be held |liable under the theories of a parent agency
and inplied agency. House Bill 264 established that
l[tability in statute. The Suprenme Court Petrovich Decision
make it possible for patients to sue their HMOs for
medi cal malpractice if they are proven to be vicarious
Iiable. However, that can be difficult to prove and nmany
| egal analysts feel that the Petrovich actually give HMO s
aroad map for avoiding liability by specifying that
doctors are independent contractors rather than enpl oyees
of the plan. | think it is fair to say that the average
patient is not a |lawer, has not read all of the rel evant
| aw cases, and therefore, does not nake such a fine

di stinction between whether or not a doctor is the enpl oyee

or an independent contractor. | f you ask a patient who
their doctor works for, they will probably give you the
name of the HMO instead of the... saying that the doctor
is an independent contractor. Once again, Ladies and
Gentlenmen, House Bill 264 will give the right to sue for

HVO s nal practice. Let ne state, at the onset, that the
intent of ny legislation is not to create a bonanza for
trial lawers. Instead, what |'m seeking to do is to bring
a measure of accountability to this nultidysfunctional
system Accountability is a very popular word these days.

W want to hold governnent accountable. W want to hold
wel fare recipients accountable. W want to hold crimnals
account abl e. VWhat | want to do and what our constituents
want us to do is to hold HMJs accountable when they
practice nmedicine with a financial well-being on their
sharehol ders as their first and forenost consideration,

rat her than the physical and the nental well-being of their
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patients as their top concern. HMJs would have you to
believe that their primary mssion is to provide health
care services, this is not quite correct. Their primary

m ssion, the reason for their existence, is to mnake noney

for their shareholders and provide health care services if

the neans through... and is the neans of which they do
provide for their sharehol ders. To nmake noney, their
incentive systemrequire themto limt care. In general,

l[imting care and applying strict cost accounting systemis
desirabl e. Healthcare is a scarce resource. And to
guarantee that as many as possible receive good quality
care, a systemthat curtails on frivol ous expenditures and
waste is desirable. But in their zeal to contain costs,

sone plans unchecked by the possibility that they may be
sued deny their doctors the ability to pursue a nedica

prudent course of action. To close, Ladies and Gentl enen,

et nme just repeat ny basic nessage. All systenms needs
checks and bal ances. Exenpting HMOs from financia

l[tability for their decisions making themone of the few
entities that cannot be sued, renoves what should be a
par anount consi deration for their decision-making process.

House Bill 264 renedies this because it puts patient
wel |l -being first, instead of their sharehol ders. "1l be
nmore than happy to answer any questions you may have in
regards to House Bill 264."

Speaker Hartke: "This Bill's on Standard Debate. W will have
three proponents and three opponents to this neasure and
then the Sponsor will close. Representative Klingler, do
you stand in opposition to the Bill?"

Klingler: "Yes, | do."

Speaker Hartke: "Proceed."

Klingler: "Thank you very nmuch, M. Speaker. | rise in
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opposition to House Bill 264. As many of you know, | had
worked very hard in the previous General Assenbly, for
passage of Managed Care (sic-Reform and Patient Rights)
Patient's R ght Act. However, | feel that what this Bill
does is undercut sone of the very hard reforns that we
worked at in the last General Assenbly. One of the things
that we were concerned about is that when there are
concerns about scope of treatnent, referral to a doctor,
bei ng all owed specific high-level treatnents in advanced
cases, that this issue be decided very quickly if a patient
is denied that service by the HMO. Consequently, we set up
two systens of appeals within the managed care Act. First,
was a system of internal reviews which would have to be
addressed in a very expeditious basis. If the patient or
the physician was unhappy wth this, there would then be
external reviews. And what's very critical, Ladies and
Gentlenmen, is that one provision is that the external
reviews woul d be by physicians and persons in that nedical
speci alty. So, for exanple, if there were a dispute on an

obstetrical patient, the review panel would be physicians

in obstetrics, not ort hopedi c sur geons or
anest hesiologists. So, it wwuld have to be by their
particul ar specialty. |'ve tal ked with the Departnment of

| nsurance and there yet has not been enough tine to
evaluate the reforns that we did in the past. | think our
goal is to get quick treatnent for our patient and fast
resolutions of disputes. As you know, civil lawsuits can

go on for years and years and years, and this is not what

we want for our health care system | think that we need
to get... give the previous Bill tinme to work. And I would
urge all of you to support... to vote 'no', especially

those who supported this in the past. Renenber, this
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under m nes what we worked on so «closely before. Thank
you. "

Speaker Hartke: "Further di scussi on? The Chair recognizes
Representative Franks. Are you for the Bill or opposed?”

Franks: "I ama proponent of the Bill. WII| the Sponsor yield?"

Speaker Hartke: "Proceed. The Sponsor will yield."

Franks: "Representative, you spoke briefly about the case law in
Petrovich, which allowed for the individuals to sue HMO s
under vicarious liability standards. Are you aware that
when that case was heard that the Illinois State Medica
Society had wote a brief in support of the plaintiff in
order to sue HMO s?"

Flowers: "No, | was not aware."

Franks: "Okay. Is the Illinois State Medical Society in support
of this Bill?"

Flowers: "I have not spoken to "emlately, but | wuld assune
so. "

Franks: "So would I, based on the fact that they wote a brief in
support of that."

Fl owers: "Yes."

Franks: " Now, is it wyour intention that the principal of
organi zati ons, of any organi zations, that they need to be

hel d accountabl e, correct?"

Flowers: "You're absolutely right, Sir."

Franks: "Do vyou believe that there should be an exception for
HMO s?"

Fl owers: "There should be no exceptions for the HMJ s, taken into

consideration that they hold thenselves out to be an
i nsurance conpany, as opposed to doctors, and they're
maki ng nedical decisions that wll cause people their
deat h."

Franks: "Well, that's exactly what the Suprene Court of the State
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of Illinois said in the Jones case. Now, the Jones case
canme out after the Petrovich case and that's another
Supr ene Court. What t hey t al ked about there is
institutional negligence. And they held HMO s accountable
based on an institutional negligence, also known as direct
corporate negligence. Are you aware of that?"

Flowers: "I amaware of it, Sir."

Franks: "So, what this Bill... what it would really do is just
codify existing Suprene Court case laws, is that true?"

Flowers: "You're absolutely right. And you've stated two and
there's three others."

Franks: "Thank you. To the Bill, M. Speaker."

Speaker Hartke: "To the Bill."

Franks: "This Bill is one of the nost inportant Bills that we're
gonna have wup this year. Wlat it's gonna do is require
HVO s that are naking nedical decisions that af f ect
everyone of us and your |oved ones and your constituents,
and make them be accountable. Because when they turn down
doctors' orders, if they're held, and it's found that their
deci si on was negl i gent, t hen they should be held
accountable. | really applaud Representative Flowers for
bringing this forward. This is one of ny top priorities
and one of ny top five. And I'mglad to have... to work
with Representative Flowers on this. So, |I'masking all ny
Republican friends to vote for Leader Daniels and vote for
this Bill. Thank you."

Speaker Hartke: "Further discussion? The Chair recognizes the
Lady from DuPage, Representative Cowlishaw. Do you stand
i n opposition?”

Cow i shaw. "Thank you, M. Speaker. | regret to informyou that
you can't really count nme as either an opponent or a

proponent, | just have an editorial coment. M. Speaker,
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probably to put it as succinctly as possible, this is the
Ful | Enpl oynent for Al Attorneys Act. Vote accordingly."”
Speaker Hartke: "Speaking in support of the Bill, the Chair
recogni zes Representative Scully."

Scully: "Thank you, M. Speaker. WII| the Sponsor yield?"
Speaker Hartke: "The Sponsor will yield."

Scully: "Representative Flowers, what 1is the standard of care
that your Bill will inpose on HMO s?"
Flowers: "Relatively sinple, Representative. The standard of

care is nerely ordinary care, which is a very mninmm
standard to inpose."

Scully: "Has the Suprene Court... You nentioned earlier that the
Suprene Court had recogni zed the right of consumers to sue
HMO s, is that correct?"

Fl owers: "Yes."

Scully: "Can we... Are we able to sinply rely upon the courts to
handl e this situation?"

Flowers: "No, we can't. Because for case |aw to devel op through
the court system the courts are only capable of dealing
wWth cases as the cases are brought to the court and nust
limt the court rulings to the precise questions before the
court. The courts are not capable of <creating t he
conprehensive resolution to a problem such as the current
crisis in obtaining proper nedical care, and are forcing
HMOs to recognize their liability under their insurance
contract. This Bill is such a conprehensive solution to
the catastrophic problem of skyrocketing health care costs
and i nsurance conpanies who are focused totally on their
bottom line with no fear of being held accountable for the
failure to exercise, once again, ordinary care. This Bil
woul d rmake the HMO s accountable. You asked earlier, Sir

that if we can rely on the courts to solve this problem it
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Scul l'y:

will take the courts a decade to assenble a body of
decisions on a case by case that is equivalent to this
conprehensive legislation. The responsibility to «create
t hese conprehensive solutions rests wth the GCeneral
Assenbly. That's the reason why the people of the State of
II'linois sent us here. Thank you."

"Thank you, Representative. Another question, are the
patients able to sinply get their nedicare and deal with

the insurance issues |ater?"

Fl owers: "You know, Representative, the answer to that question
is 'no'. And it's not even realistic to think that they
can. In light of the incredible high costs of nedical

Scul l'y:

care, the decisions by HMO s to deny coverage will wusually
cause the nedical care to be withheld since few patients
can afford the health care services thensel ves, especially
i f they have been paying insurance prem unms each and every
nont h. And that is why this Bill... And this is what
really this Bill is all about, forcing the insurance
conpanies to step up to the plate and abide by their
i nsurance contract and to hold those insurers liable if
they don't."

"Representative, thank you very nuch for your responses.
To the Bill. M. Speaker and Ladies and Gentlenen of the
House, | want to thank the Representative for her very
excel l ent questions and for the courage to bring forward
this Kkind of legislation to deal in a conprehensive manner
wi th the probl em of skyrocketing health care costs. As the
Representative stated, the courts have already gi ven
consuners the right to file suit, but it's not realistic to
t hi nk that the <courts are able to come up wth a
conprehensive solution to this problem The job of

devel opi ng those conprehensive solutions resides right here
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in the House of Representatives. Thank you very nuch,
Representative, for sponsoring this Bill. And I'mproud to

be a cosponsor.™

Speaker Hartke: "Further discussion and final speaker? The Chair
recogni zes Representative Krause, standing in opposition.
Represent ative Krause."

Krause: "Thank you. Thank you, M. Speaker. WII the Sponsor
yi el d?"

Speaker Hartke: "The Sponsor will yield."

Krause: "Representative, as has been stated, we..."

Fl owers: "Pardon ne. |'msorry."

Krause: "That is fine."

Fl owers: "Excuse ne, M. Speaker, can you bring the noise |Ievel

down, pl ease?"

Speaker Hartke: "Ladies and Gentlenen, shh, please.”

Krause: "As has been stated, Representative, the Illinois courts
have ruled in several cases that there is a cause of action
against HMOs, is that correct?"

Flowers:: "That is correct.”

Krause: "And does this legislation that you propose codify the
cases that the court has ruled on? Have you taken those
statenents along with the defenses and put them in the
| egi sl ati on?"

Flowers: "It... Not conpletely, Representative, no."

Krause: "Wien we discussed your legislation in Health Care
Commttee, one of the statenents that | made to you is, of
course, the inportance of the Patients' Bill of R ghts that
you and | had worked on and that has been passed and that
you referenced.”

Fl owers: "Yes."

Krause: "As part of that Ilegislation, | think one of its

strengths is the requirenent that there be provided to a
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patient an imredi ate right for appeal, does it not? And in
sone cases, it does provide for a 24-hour energency appeal
to get a decision where sone care has been denied."”

Fl owers: "Representative, you're absolutely right. And it is at
that point, Representative, that is during the course of a
patient trying to get their health care.”

Krause: "Well, but..."

Flowers: "But, if the HMO... If all that has been exhausted and
the HMO deny that patient care, because of the externa
review, because of the internal review, they then have a
right to go to court."

Krause: "Wthout a doubt. But should we not provide, in this

legislation first, the requirenent that there be exhaust at

t hose remedi es.”

Fl owers: "No, because..."
Krause: "So that we have people know of the benefit, what they
are interested in and what they are... \What we want themto

do is to have an imedi ate appeal to resolve whether or
not..."

Fl owers: "Oh, Representative, you know what? | understand
exactly what you're saying, but you tell that to a person
that has alimted tine to live. See, the HMJs have lots
of noney. They can afford to stall for as long as they
want to, but there's atine limt on ny illness in which
have to either live or either be cured.”

Krause: "And without a doubt..."

Flowers: "And so therefore, | don't have the tine to play, nor do
| have the noneys to exert like the HMO s have."

Krause: "Not at all, what our legislation provides for in the
Patients' Bill of Rights is, in fact, that they nmust rule
Wi thin 24 hours. Don't send themto the courthouse where

it takes several years..."
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Fl owers: "Excuse ne, Representative. We are tal king about the

deni al of care.”

Krause: "...have themfollow the 24 hours."
Flowers: "No, the denial of care. That's to say whether or not
they can have the care or not. |If that HMO deny or either

stall tinme, that patient should have the right to sue. And
t hen, Representative, | don't know, I really don't know,
how do you explain that to the Jones' nother whose daughter
will never be the sane because of the institutiona

m sconduct of that HMO?"

Krause: "Because it provides for a..."

Flowers: "I don't know her daughter will never be the sane..."
Krause: "...24-hour inmedi ate appeal ..."

Flowers: "...Representative. Excuse ne, she..."

Krause: "...is what should be done."

Flowers: "She went through the external review, she went to the

internal review, she was denied the care, Representative.

Kr ause: "This is what should be..."

Flowers: "And the nal practice occurred..."

Krause: "...provided in this Bill."

Flowers: "...as a result of the care..."

Krause: "This Bill provides..."

Flowers: "...being denied."

Krause: "...for that |legislation and should be followed before

the person goes to court, where they are delayed for a

nunber of years. |If this legislation had provided..."
Fl owers: "The mal practice has..."
Krause: "If | may please answer..."
Flowers: "...occurred, Representative, there's no..."
Krause: "...the statenent."
Flowers: "...place for themto go but straight..."
Krause: "Wat this legislation fails to do..."
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Flowers: "...to court according to our Suprene Courts."
Krause: "No, your legislation fails to require them to follow

t hose appeals to get any immediate result.”

Flowers: "This is Anerica, Representative."

Krause: "Sending themto go to..."

Flowers: "This is Anerica, I..."

Krause: "...court is not the way..."

Flowers: "...can go straight to court..."

Krause: "...to require themto do that at all."

Flowers: "...from MDonald's filling a hot cup of coffee,

shoul d be able to go to court for ny life."

Krause: "M . Speaker, to the Bill."

Speaker Hartke: "To the Bill."

Krause: "One of the very basic strengths of the Patients' Bill of
Rights is to require an external review so that a patient,
in fact, can in an energency situation, have a hearing
Wi thin 24 hours, not nonths and nonths spent filing in a
court and seeking, finally, to have a court review If
this legislation had required an imediate foll owi ng of the
Patients' Bill of Rights so that there would be 24 hours,
rather than send them to a court, we then would be
addressing the true needs of a patient. This |legislation
also renoved the arbitration clause that | felt was al so
necessary, again, totry to nove this matter al ong. Under
the Texas |law, these were all requirenents before, before,
a lawsuit could be filed. | would also just like to
comment on the statenent about Leader Daniels that was nade
by a previous speaker and that was not appropriate. Leader
Daniels has always been a supporter and a |eader in the
Patients' Bill of Rights and supported the |1|egislation.
And | think that those comments were inappropriate. On the

Bill, though, alsol think it was stated in the commttee
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that the Med Society was neutral on the slips that was
filed. As stated, | think that the Patients' Bill of
Ri ghts should be filed... followed first. It has the
standards to give the expeditious review that is necessary.
This Jlegislation does not do it and it should not be
supported. ™

Speaker Hartke: "Representative Flowers to close. Representative
Cross, for what reason do you seek recognition?"

Cross: "We just want to request a verification. And M. Speaker,
| understand you're splitting it up three and three, but |
assune that we can still ask for a verification in addition
to the opponents and proponents speaking."

Speaker Hartke: "Sure. Your request will be granted.”

Cross: "Thank you."

Speaker Hartke: "Representative Flowers to close.”

Flowers: "You know, M. Speaker... Ladies and Gentlenen of the
House, the Bill in which we just debated is about human
rights. 1t's about business peopl e nmaki ng nedi cal deci sion

and wi thholding because the bottomline is how much wll
they profit fromthe harmin which they are able to cause
you and keep for thenselves. HMO s, M. Speaker and Ladi es
and Gentlenen of the House, has a duty to performto their
shareholders. And if you think I'm kidding, | challenge
each and every last one of you to look in the business
section of the newspaper and check your stocks. And every
time you go to a doctor, you are making that doctor sick
because you're costing himnoney and you're costing his
busi ness noney. M. Speaker, Ladies and Gentl enen of the
House, we have passed a very good Patient Bill of Rights in
the Illinois House of Representatives. W have the appeal
pr ocess. W have the external review W have the

i nt er nal revi ew. W have the wutilization. But the
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Speaker

MIller:

financial incentives that the HMO s have, they don't mnd
withholding a test that wll cost you your life. They
woul d rat her pay for the $300 or the $3 thousand it would
have cost to test because of the longevity of your illness
may cost themeven nore. That's not the nessage that our
Suprenme Court of the State of Illinois has sent. The only
thing this legislation is doing is codifying what our
Suprene Court has said. And | say to those HMO s who are
worried about this being an enploynent for the trial
| awyers, they need not apply. If you do not interfere with
the doctor/patient relationship, don't worry about being
sued, it doesn't apply to you. The only thing this Bill is
asking for in three |locations, it's asking for, quite
sinply, ordinary care. Odinary care. Ms. Petrovich is
dead, Ladies and Centlenen. No anount of noney's could
ever bring her back. Ms. Jones' baby is inpaired for the
rest of her life. No other... no anmount of noney would be

able to bring her back. M. Speaker, Ladies and Centl enen

of the House, | urge, on behalf of the people of the State
of Illinois, an 'aye' \vote. And in closing, before |
cl ose, because we do have a doctor in the House, | would

like for you to hear from Dr. Mller and hear his
per specti ve. So, Representative MIler, would you pl ease

continue nmy close for me? Thank you."

Hartke: "You have one mnute, M. Mller."
"My nane was wused in debate. A point of personal
privil ege. | do stand in support of this Bill. The nere

fact that do... they do... HMO s do offer incentives. By
that nere fact, states the fact that there is a financial
issue involved in this and it does interfere between the
pati ent/doctor relationship. It is so inportant that we

pass this legislation. It is so inportant that we say to
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Speaker

Cerk

Speaker
Cr oss:

Speaker

the citizens of |Illinois that we aren't gonna have big
busi nesses interfering with that relationship. And | would
like to remind that nost of the insurance conpanies have
of fices and buildings on Mchigan Avenues, not the
physicians. And so, | do rise in strong support of this

| egislation and hope ny coll eagues vote in support of it.

Thank you."

Hartke: "The question is, 'Shall the House pass House
Bill 2647 All those in favor wll signify by voting
"yes'; those opposed vote 'no'. The voting is open. There

has been a request for a verification. Have all voted who
Wi sh? Have all voted who w sh? Have all voted who w sh?
M. Cerk, take the record. On House Bill 264, there are
62 Menbers voting 'yes', 53 Menbers voting 'no', 1 Menber

voting 'present’'. M. derk, verify the affirmative
votes."

Rossi: "Poll of t hose voting in the affirmative:
Represent ati ves Acevedo. Bol and. Br adl ey. Br ady.
Brosnahan. Brunsvol d. Bugi el ski . Bur ke. Capparel li.

Collins. Crotty. Currie. Curry. Dart. Davis, M Davis,

S. Del gado. Erw n. Fei genhol t z. Fl owner s. For by.
Fow er. Franks. Fritchey. Garrett. G les. G anber g.
Hanos. Hanni g. Hart ke. Hof f man. Hol br ook. Howar d.
Jones, L. Jones, S. Kenner . Lang. Lyons, J. May .

McCart hy. McCGuire. McKeon. Mendoza. Ml ler. Morrow.
Mur phy.  Novak. O Brien. Gst er man. Reitz. Ryan
Schoenber g. Scot t. Scul ly. Sl one. Sm th. Sot o.
Stroger. Turner, A Yarbrough. Younge. M. Speaker."

Hart ke: "Representative Cross."”

"Doug Scott."

Hartke: "Representative Doug Scott's standing in his

chair. Representati ve Conni e Howard, who would |like to be
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recogni zed to be verified. Yes."

Cross: "Representative Fower."

Speaker Hartke: "Representative Fower is in his chair.”

Cross: "Well, that was a good one guys. Art Turner."

Speaker Hartke: "Representative Art Turner is in the back of the

chanber waving at you."
Cross: "Representative Hanos."
Speaker Hartke: "Representative Hanbs is standing in front of her

desk talking to Representative Erwn."

Cross: "Representative Stroger."

Speaker Hartke: "Representative Stroger is standing here in front
of the well."

Cross: "Representative Ryan."

Speaker Hartke: "Representative Ryan is behind his chair."

Cross: "lI'msorry. Representative Davis."

Speaker Hartke: "Representative Davis, Monique or Stephen?”

Cross: "Well, it depends which one's not here.”

Speaker Hartke: "They're both in their chairs.”

Cross: "Well, then, I'"mnot even gonna ask. Representative..."

Speaker Hartke: "Excuse ne, Representative Schoenberg w shes to
be verified and Representative Hanps. Ckay."

Cross: "l... Just one second, if |I could have ... M. Speaker."

Speaker Hartke: "On House Bill 264, there are 62 Menbers voting

‘yes', 53 Menbers voting 'no', 1 person voting 'present’.
And this Bill, having received a Constitutional Mjjority,
i's hereby decl ared passed. House Bill 2470, Representative

Franks. M. Cerk, read the Bill."

Clerk Rossi: "House Bill 2470, a Bill for an Act in relation to
public aid. Third Reading of this House Bill."

Speaker Hartke: "The Bill's on Short Debate. Representati ve
Franks. "

Franks: "Thank you, M. Speaker. House Bill 2470 passed out of
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commttee with no one voting against it and only one person
voting 'present'. Wiat it does is it provides that a
medi car e beneficiary or a beneficiary under t he
Phar maceuti cal Assistance Act or under the Circuit Breaker
Act is entitled to obtain prescription drugs at prices
based on a pharmacy's Medicaid rei nbursenent rate. This
has been done in California and in Vernont and it's been
quite successful. Here in 1Illinois, we have about 1.4
mllion individuals that are Medicaid eligible, costing the
state approximately a billion dollars for prescription
drugs. W also have the Pharnmaceutical Assistance Act,
whi ch costs the state in excess of $100 mllion. This Bil
is great for any senior or disabled who is nedicare
eligible. On the average savings on the prescription drugs

is approximately 25% sonetines saving up to 70% There is

very little cost to the state. 1'd be glad to answer any
guestions.™
Speaker Hartke: "Is there any discussion? l's t here any

di scussi on? The Chair recognizes the Lady from Cook,
Representative Milligan."

Mul I'i gan: "Thank you, M. Speaker. | fully intend to support
this Bill, but | would just like it noted for the record
that Medicaid-eligible patients are to get that rate, the
State of Illinois pays for their drugs. The aver age
el derly person in a nursing honme gets approximately a
thousand dollars a year coverage in that. Qur current
circuit breaker already covers 2 thousand up front, which
is nmore than you would normally use under Medicaid. So,
al though we will certainly support this Bill, I don't see
an explanation of what difference it is fromwhat we
currently already do. Thank you."

Speaker Hartke: "Further discussion? Seeing that no one is
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Fr anks:

Speaker

Poe:

Speaker

Poe:

Speaker

seeki ng recognition, Representative Franks to close.™

"I ask for an 'aye' vote."

Hartke: "The question 1is, 'Shall the House pass House
Bill 2470?" Al those in favor wll signify by voting
"yes'; those opposed vote 'no'. The voting is open. Have
all voted who wish? Have all voted who w sh? M. derk,

take the record. On House Bill 2470, there are 116 Menbers

voting 'yes', O voting 'no', and O voting 'present'. And
this Bill, having received a Constitutional Majority, 1is
hereby declared passed. House (sic-Joint) Resolution 6,

Representati ve Poe."

"M . Speaker, this is a Resolution we passed a year ago and

again this year. And what it is, is for the veterans of
I[Ilinois and it declares that June 14 to July 14 as
Anmerican Flag Month in the state.”

Hartke: "Is there any discussion? Seeing that no one is
seeking recognition, the question is, 'Shall the House pass
House Joint Resolution 6?° Al those in favor signify by
saying 'aye'; opposed 'no'. In the opinion of the chair,
the 'ayes' have it, and the Resolution is adopted. House

Joint Resolution 12, Representative Poe."

"M . Speaker and Ladies and Gentlenen of the House, this is

an issue that come out of the Rural Affairs Conference and
it wurges the Governor to work with the General Assenbly to
i npl enent the recommendation of the Governor's Rur al
Affairs Council Report. It's a Lieutenant Governor's
initiative. And this is sonething that there's follow up
| egi sl ation on these areas that we've already had in the
House. We'd ask for your approval ."

Hartke: "Any discussion? Seeing that no one is seeking
recognition, the question is, 'Shall the House adopt House

Joint Resolution 12?" Al those in favor signify by saying
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Poe:

Speaker

Davi s,

"aye'; opposed 'no'. In the opinion of the Chair, the
"ayes' have it. And House Joint Resolution 12 is adopted.

House Joi nt Resol ution 16."

"We're just noving right through these, M. Speaker. This

here's a Bill that | brought a year ago and it was in a
Bill form and | found out that it was quite a bit of
opposition, so | thought naybe we need to have a Mandatory
| nsurance Advi sory Task Force. And what this is, it's been
ten years since we've changed the insurance |aws for
uni nsured motorists in Illinois who have had acci dents. I
think the insurance industry decided that naybe it's tinme
that we have a study and a task force to look into this and
maybe clanp down. | know in ny district, and |I'msure very
many of yours, we have very many calls from constituents
that people are in accidents, they don't have insurance,
and this is a way, | think, that maybe we could tighten it
up alittle bit and nmake it a lot better. So, |I'd ask for
your approval of this task force."

Hartke: "lIs there any discussion on House Joi nt
Resolution 16?7 Seeing that no one is seeking recognition,
the question is, 'Shall the House pass House Joi nt
Resolution 167" Al those in favor will signify by voting
"yes'; those opposed vote 'no'. The voting is open. Have
all voted who wish? Have all voted who wsh? M. derk,
take the record. On House Joint Resolution 16, there are
114 Menbers voting 'yes', 0 voting 'no', and O voting
"present’'. And this Joint Resolution, having received a
Constitutional WMyjority, 1is hereby declared passed. The
Chair recogni zes Representative Mnique Davis. For what
reason do you seek recognition?"

M: "I rise for a point of personal privilege, M.

Speaker . "
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Speaker Hartke: "State your point."

Davis, M: "W'd like to introduce M. Loren Colden, who will be
sworn in as the next Illinois State Bar President in June
of 2002. M. Loren Golden is down wth a group of friends
to watch wus pass this great |egislation that we' ve been
passing today. Wuld you give a warm welcone to M.
Gol den?"

Speaker Hartke: "Wlcone to the Illinois House. M. derk, what
is the status of House Bill 1901? 1901."

Clerk Rossi: "House Bill 1901 is on the Oder of House
Bills-Third Reading."

Speaker Hartke: "Mwve that Bill back to the Order of Second
Readi ng for the purposes of an Amendnent at the request of
the Sponsor. On  Second Reading appears House Bill 279,
Representative Burke. M. Cerk, read the Bill."

Clerk Rossi: "House Bill 279 has been read a second tineg,
previously. Anmendnents 1 and 2 have been adopted to the
Bill. No Mdtions have been fil ed. No Floor Amendnents
approved for consideration.”

Speaker Hartke: "Third Reading. On Third Readi ng appears House
Bill 418, Representative Mrrow. M. derk, read the
Bill."

Clerk Rossi: "House Bill 418, a Bill for an Act concerning
property transactions. Third Reading of this House Bill."

Speaker Hartke: "Representative Mrrow. "

Morrow. "Thank you, M. Speaker and Ladies and Gentlenen of the
House. House Bill 418 creates the Transportation and Tol
H ghway Property Transaction Act. Requires the Departnment
of Transportation and the Illinois State Toll H ghway
Authority to disclose to the Departnent of Centra
Managenment Services info concerning the acquisition of real

property using state noneys, including the identity of the
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Speaker

Cr oss:

Mor r ow.

Cr oss:

Mor r ow.

owners, the fair market value, the purchase price, the
bi ddi ng nmet hod, and the state use. Requires that the price
at which the Departnent of Transportation sells real
property to the Toll H ghway Authority be within 5%of its

fair market value. Requires that the fair market value of

real properties exchanged by the Departnent and the
Authority be within 5% of each other. I'd be glad to
answer any questions on House Bill 418."

Hartke: "lIs there any discussion? The Chair recognizes
the Gentleman from Kendall, M. Cross.™

"Thank you, M. Speaker. Representative, are you creating
a new Act ?"

"Yes."

"W had a little trouble hearing you when you were
explaining your Bill. Wat... Wiwy... Wiat's the point of
the Act or the purpose of the Act?"

"Well, it's actually twofold, Representative Cross. |DOT
is, basically, the land acquisition agency of the state.
Many of t he roads that have becone tollways were
acquired... or the land, rather, that are now tollways were
acquired by I1DOT and they were never reinbursed by the
Tollway Authority for the purchase of the land. Al so,
Representative Cross, this Bill is trying to address the

issue in the South suburbs in the Cty of Chicago with the

i deal of the Governor... the Governor's ideal of wshing
the Bill to a third airport at Peotone. There are several
parcel s of | and out at Peotone that may be... that is under

consideration by IDOT for purchase, and we want to know who
owns that land. Over 70 land trusts out there or 70
parcels of land out there in blind trust. W want to know
who the owners are, because not only are we talking about

land for the airport, we're tal king about |and specul ati on.
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W're also l|looking at |and that may be used for parking
lots, for restaurants, and for hotels. This... If the
proposal for Peotone is ever conpleted, it's a |lot of noney
that's gonna be spent out there. |If you were here for the

Governor's address, he is tal king about proposing to spend

$70 mllion for land acquisition in Peotone. M Bill does
not say whether he can... how he has to use the noney or
whether or not he can use the noney. |It's saying that if

you purchase land, |et us know who's gonna benefit fromthe
purchase. And if the IDOT purchases |and that's gonna then
be transferred to the Tollway Authority that you identify
what the purpose of the land is gonna be used for, identify
the bidding nethod of how the | and was purchased, and then
identify the purchase price."

"Charles, I'"'mlooking at one paragraph that 1... that
seens to have nothing to do with the airport or Peotone.
It reads, 'the authority shall disclose to the Departnent
of Central Managenent Services the acquisition of real
property related to the 1-355 Corridor Extension for the
route south of 1-355 froml-551to I-80". Wy would that be
included in this Bill?"

"Wl |, Representative, you saying that the south corridor
of 1-355 has nothing to do with Peotone?"

"It... Well, it may have something to do with Peotone in
the sense of having a get... may provide a nechanismto get

there, but there certainly have been reasons to extend 355

south of 55 down to 1-80 for a long tine even prior to
the... even to the discussion stage of Peotone. But, |
guess |I'm just not sure what connection you're making to
it."

"Well, I tell you how, Representative. If you look in
your files, you should have a fiscal note fromthe Illinois
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Tol | way Authority dated March 16, 2001, from Thonmas
Cuculich, the Executive Director of the Tollway Authority.
M... Ms. Klink, she's the Chief General Cerk, M. Klink
per fiscal note at the followwng is an initial estimte of
the fiscal inmpact of House Bill 418. | t IS our
under st andi ng t hat t he I11inois Depart ment of
Transportation has expended $51 million to acquire property
associated with potential future tollway extensions."

"How do ya... And Charles, we won't spend a lot tine on
this, | guess. But it says, in addition to the |anguage |
read to you, 'purchased in whole in part wth state noneys,
whet her purchased before, on, or after the effective date
of this Act.’ How are you gonna enforce purchases mde
before this Act, in terns of the requirenments wunder this
Bill? Do you really think you can constitutionally do
that? You nust be, you nust think so."

"Well, where is that where it says before? | see where
it says, 1in Section 10(a), 'the Departnent shall disclose
to the Departnent of Central Managenent Services al
acquisitions of real property purchased on or after the
effective date."'"

"Well, Charles, | amnot going to spend a lot of tinme on
it, but I"mIlooking on page... Section 10, paragraph (c),
line 24 and line 25."

"Ckay. You're tal king about the Section (c). I'msorry,
Representative, you are correct."

"All right. Thanks a lot."

Hartke: "Further discussion? The Chair recognizes the

Gentl eman from Lake, Representative Mathias."

Mat hias: "WIIl the Sponsor yield?"

Speaker

Hartke: "The Sponsor will yield."

Mat hi as: "Representative, in the Bill it also nentions beside the
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notification requirenents, there's also a requirenent that
| DOT sell property to the Toll H ghway Authority wthin a
certain percentage of it's fair market value, | believe 5%
is that correct?"

Morrow. "That's correct."”

Mat hi as: "Now, does that apply to property that |IDOI nay have
purchased, that the $50 m|llion that you nentioned before,
does that apply to that property?"

Morrow. "Well, right now they have not... They have not used the
51 mllion, yet. They have a $51 mllion pool in order to
purchase property for potential future tollway use. So,
yes, that would apply to that."

Mat hi as: "What about property that [|DOI has purchased, for
exanple, for the south or north extension of either 355 or
the north extension of 53 that's already been purchased by
| DOT, would this Bill apply to that property that |DOT
al ready owns?"

Morrow. "Yes, if IDOT owns it, yes."

Mat hias: "So, let's say under the scenario that |IDOT bought this
property a nunber of years ago, they've been accumul ating
this property on the south end and on the north end for a

nunber of vyears. And let's say they got a good deal in

purchasing this property sone tinme ago. Now, under your
Bill, they have to sell +the property to the Tollway
Authority at a profit. |Is that correct? If the property
exceeded. . ."

Morrow. "At fair market value."

Mathias: "But not at the fair market value that they purchased
the property, at today's fair market val ue?"

Morrow. "Yes."

Mat hias: "It seens to ne that, fromwhat you' ve said and from

what others have said, the Governor said, and | know a
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Mor r ow.

nunber of Representatives, Representative Schoenberg has
said, the Tollway Authority is in trouble, it doesn't have
enough noney to pay for the nmai ntenance of the roads that
it has today, according to them And now you' re asking
themto pay even nore to purchase property that |IDOlI has
al ready purchased on behalf of the state at a profit and it
will take away nore needed dollars from the Tollway
Authority to... in order to extend the south or north end
of Route 53, is that correct?"

"Wel |, Representative Mathias, is IDOT in the business of
purchasing land for tollway use or is IDOT in the business

of purchasing land for freeway use?"

Mathias: "I think IDOI"s in the purchase (sic-business) of

Mor r ow.

purchasing land to alleviate the traffic congestion in our
state."
"Well, but the noneys used by IDOT to acqui cess

(sic-access) land conmes out of GCeneral Revenue Funds,

right? 1t comes out of General Revenue Funds. |DOT should
not be the |land acquisition agency for other agencies. | f
| DOT wants to purchase land for its own use, | have no

problemw th that. But when it purchases land that is then
transferred to the Tollway Authority and there's no
rei nbursenent, | do have a problemw th that. | could have
expanded this Bill, Representative Mathias, to include al

state agenci es because | DOT has purchased |and that has
then been transferred to other state agencies where they
did not get reinbursed. |'mnot saying that they cannot
transfer the land, all I|I'msaying is, be reinbursed for
the... at fair market value for the land that you purchased
originally for Illinois Departnent of Tollway or Illinois

Department of Transportation use. That's all I'msaying."

Mat hias: "To the Bill, M. Speaker."
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Speaker Hartke: "To the Bill."

Mathias: "I just think in today's day and age, where the Tol | way
Aut hority needs nuch needed dollars to fix the toll roads
that they have today and to make future purchases, that we
shoul d not be taking away nore dollars from the Tollway
Aut hority. Thank you, M. Speaker."

Speaker Hartke: "Further discussion? The Chair recogni zes the
Gentl eman from Cook, Representative Schoenberg.”

Schoenberg: "Thank you, M. Speaker. | would like to rise in
support of House Bill 418. And first of all, I1'd like to
commend M. Morrow for many years of hard work on this
issue. It was M. Mdxrrow s efforts several years ago in..
on this issue that resulted in bringing about |egislation
that closed the gap that used to previously exist between
how | and was acquired by the Toll H ghway Authority and how
| and was acquired by the Departnent of Transportation. M.
Mat hi as asked, 'Way do we have to do this for land that was
previously purchased?” Wll, the reason why we have to do
this for land that was previously purchased is because,
until the law was changed recently, the Toll Hi ghway
Authority used to argue that they were not... that they
didn't have to follow the sanme tougher standard as the
Departnent of Transportation set by the Federal Governnment
in disclosure of real estate transactions because the
tollway argued that their noney really wasn't tax noney.
It's toll noney, not tax noney. And in their... through
that logic, they said that they were exenpt from being held
to a higher standard as the Departnent of Transportation
was. The Toll Hi ghway Authority has since changed that
under pressure from people, nost notably M. Mrrow, who
has really been thoroughly on top of this issue. M.

Speaker and Ladi es and Gentl enen of the House, this... one
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of the prior speakers also asked, | believe it was M.
Cross, asked why this is necessary in the context of the
| - 355 extension. The Governor's plan... The Governor's
current proposal relative to the tollway, as announced
earlier this week, features a $2 billion indebtedness. A
maj or conponent of that is over... is $700 mllion for
construction of the I-355 extension. Now, whether you're
for the |-355 extension or against the |-355 extension, the
fact of the matter is, M. Mrrow is absolutely correct, we
need to have nore sunshine on real estate acquisition and
di scl osure. For all too long, there's been a shell gane in
terme of being able to know who is buying and who is
selling. And I think we need to stand behind M. Morrow
because he's absolutely correct. And | urge an 'aye' vote
on House Bill 418."

Hart ke: "Further discussion? Seeing none, Representative

Morrow to cl ose.”

"Thank you, M. Speaker. First of all, let's get one
thing straight. This Bill is not saying to the Governor
that you can't build Peotone and this Bill is not saying to
the Governor that you can build Peotone. Al this Bill 1is

saying is that, if you re gonna purchase |and, |let us know
who owns it, |let us know what the market value is, let us
know what the purchase price is. For many of you that are
new to this CGeneral Assenbly, when Governor Edgar first

proposed Peotone, as Chairman of the Appropriation of

Public Safety, | introduced a Bill that authorized him to
spend $7 million in land acquisition for Peotone. |'m not
anti-Peotone. |'mnot pro-Peotone. But until | see a Bil

that comes on this floor that says, let's create a Peotone,
| want to nmake sure that +the citizens of the State of

II'linois are equally protected and their taxpaying dollars
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are equally protected fromland speculators in Peotone, if
there will be a Peotone. M Bill is just saying, let us
know who owns the | and, who... what the purchase price is,
what the bidding nethod is, and what use is the |and gonna
be wused for. We should not be holding | and that nay be

eventually a restaurant. W should not have state |and

that should be eventually a hotel. |If we're gonna buy
| and, make the | and be used for state uses only. | urge a
‘green' vote on House Bill 418. Thank you."

Speaker Hartke: "The question is, 'Shall the House pass House
Bill 418?" Al those in favor wll signify by voting
"yes'; those opposed vote 'no'. The voting is open. Have
all voted who wi sh? Have all voted who w sh? Have al
voted who wish? M. Cerk, take the record. On House Bill
418, there are 94 Menbers voting 'yes', 21 Menbers voting
'no', and O voting 'present'. And this Bill, having
received a Constitutional Mjority, is hereby declared
passed. M. Cerk, what is the status of House Bill 1004?"

Clerk Bolin: "House Bill 1004 is on the Oder of Consideration
Post poned. "

Speaker Hartke: "Please nove that Bill back to Second Readi ng,

for the purposes of an Anendnent, at the request of the

Sponsor. House Bill 914, M. Capparelli. M. Cderk, read
the Bill."

Clerk Bolin: "House Bill 914, a Bill for an Act concerning | ocal
government. Second Reading of this House Bill. Anmendnents

1, 2, and 3 were adopted in commttee. No Floor Amendnents
have been approved for consideration. No Mdtions filed. A
home rule note has been requested on the Bill and has not
been filed."

Speaker Hartke: "Let the Bill remain on Second Reading. M.

Clerk, commttee announcenents.”
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Speaker

Mor r ow.

Speaker

Bolin: "The followng commttees wll neet tonorrow
norni ng; the Aging Commttee will neet at 8:00 a.m in Room

114, the Appropriations-El enmentary & Secondary Education

Comm ttee wi || nmeet at 8: 00 a.m, and t he
Appropriations-Public Safety Commttee will neet at 8:00
a.m"

Hartke: "Allowing perfunctory time for the derk..
Representati ve Mor r ow, for what reason do you seek
recogni tion?"

"Thank you, M. Speaker. The hearing for the Commttee
on Appropriation of Public Safety has been cancelled. You
guys sleep in late tonorrow. "

Hartke: "Allow ng perfunctory tine for t he d erk,
Representati ve Lang now noves that the House stand
adj ourned until the hour of 10:00 a.m on March 30. Al
those in favor signify by saying 'aye'; opposed 'no'. In
the opinion of the Chair, the 'ayes' have it, and the House

does stand adj ourned."

Clerk Rossi: "House Perfunctory Session wll cone to order

I ntroduction and First Reading of Senate Bills. Senate Bil

5, offered by Representative O Connor, a Bill for an Act in
relation to firearns. Senat e Bill 15, offered by
Representative Dart, a Bill for an Act concerning taxation.
Senate Bill 20, offered by Representative Coul son, a Bil

for an Act in relation the Illinois Vehicle Code. Senate
Bill 49, offered by Representative Leitch, a Bill for an
Act concerning home nortgages. Senate Bill 76, offered by
Representative Rutherford, a Bill for an Act to anend the
uni formed disposition of unclained property. Senate Bil

207, offered by Representative Cowishaw, A Bill for an Act
concer ni ng t axes. Senat e Bill 1293, of fered by

Representative Jerry Mtchell, a Bill for an Act concerning
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education. Senate Bill 1493, offered by Representative
Daniels, a Bill for an Act in relation to senior citizens
and di sabl ed persons. Senate Bill 1049, offered by
Representative Bill Mtchell, a Bill for an Act concerning
crimnal law. Senate Bill 1109, offered by Representative
Hannig, a Bill for an Act concerning the <circulation of
el ection petitions. Senat e Bill 1135, offered by
Representative Art Turner, a Bill for an Act concerning
taxes. Senate Bill 1150, offered by Representative Coul son,
A Bill for an Act concerning access to data. Senate Bil
1152, offered by Representative Saviano, a Bill for an Act
relating to Governors State University. Senate Bill 1176,
of fered by Representative Tenhouse, a Bill for an Act in
relation to t axes. Senat e Bill 1177, offered by
Representative Tenhouse, a Bill for an Act concerning
t axati on. Senate Bill 825, offered by Representative
Tenhouse, a Bill for an Act in relation to transportation.
Senate Bill 853, offered by Representative Tenhouse, a Bil
for an Act concerning taxes. Senate Bill 854, offered by
Representati ve Tenhouse, a Bill for an Act in relation to
taxes. Senate Bill 855, offered by Representative Peterson
or Representative Tenhouse, A Bill for an Act concerning
t axati on. Senate Bill 862, offered by Representative
Tenhouse, a Bill for an Act concerning the regulation of
certain financial activities. Senate Bill 873, offered by
Representati ve Tenhouse, a Bill for an Act in relation to
public aid. Senate Bill 877, offered by Representative
Tenhouse, a Bill for an Act concer ni ng mlitary
expenditures. Senate Bill 884, offered by Representative
Tenhouse, a Bill for an Act concerning public aid. Senate
Bill 900, offered by Representative Klingler, a Bill for an

Act inrelation to real property. Senate Bill 931, offered
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by Representative Black, a Bill for an Act in relation to

facilities to the Appellate Court for the Fourth Judici al

District. Senate Bill 962, offered by Representative
Mautino, a Bill for an Act concerning the conprehensive
health insurance plan. Senate Bill 1019, offered by
Representati ve Sot o, a Bill for an Act concerning

enpl oynment. Introduction and First Reading of these Senate
Bills. Introduction of Resolutions. House Resol ution 168,
of fered by Representative Younge; House Resolution 169,
offered by Representative Steve Davis; House Resol ution
171, offered by Representative G anberg; House Resolution
176, offered by Representative Howard; House Resol ution
180, offered by Representative Acevedo; House Joi nt
Resol ution 20, offered by Representative Ryder; House Joint
Resolution 21, offered by Representative Hoffnman; House

Joint Resolution 22, offered by Representative Johnson are

assigned to the Rules Conmttee. Senate Bill 994, offered
by Representative Poe, a Bill for an Act concerning
agriculture. First Reading of this Senate Bill. House

Perfunctory Session now stands adj ourned."
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