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TRANSCRI PTI ON DEBATE
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2nd Legi sl ative Day Decenber 17, 1999
Speaker Madi gan: "The Chair shall now convene the Second Speci al
Sessi on. The Chair, relative to the Attendance Rol | Cal

Li ndner

Speaker

Cerk

Speaker

Cerk

Speaker

requests leave to use the Attendance Roll Call of the First
Speci al Session as the Attendance Roll Call for the Second
Speci al Sessi on. s there |eave? Leave is granted.
Representative Lindner."

: "Thank you, M. Speaker. The Republicans woul d request
an i medi ate Caucus."

Madi gan: " So, the Republicans will convene in Caucus in
Room 118 immedi ately. And the Denocrats will convene in
Caucus in Room 114 immedi ately. And let ne further explain
that we wll go to Party Caucus. At the end of the Party
Caucuses the Crimnal Judiciary Commttee will convene for
t he purpose of considering an Arendnent to Senate Bill 224.
It is expected that the commttee wll recomend the
adoption of that Amendnent and then we will return to the
floor and consider the Anendnent and the Bill on Third
Reading. So, now we'll go to Caucus; Denocrats, 114,

Republ i cans, 118."

Rossi: "Attention Menbers, the Judiciary Il Commttee wll
meet imediately in Room 114. The Judiciary 1l Committee
will neet imediately in Room 114. Attention Menbers, the
House w Il convene in five mnutes."

Madi gan: "The House shall conme to order in the Second

Special Session. M. derk."

Rossi: "Conmttee Reports. Representative Lauren Beth
Gash, Chai r per son from the Commttee on Judiciary
I1-Crimnal Law, to which the followng neasure was
referred, action taken on Decenber 17, 1999, reported the
sanme back with the foll ow ng recommendati on/s: 'be adopted
House Anmendnent #2 to Senate Bill 224."

Madi gan: "The Second Special Session on the Oder of
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Senate Bills-Second Readi ng, there appears Senate Bill 224,
M. Cerk, is there an Anendnent ?"

Clerk Rossi: "Senate Bill 224 has been read a second tine,
previously. Floor Anendnment #2, offered by Representative
Currie, has been approved for consideration."”

Speaker Madi gan: "On Anendnent #2, Representative Currie.”

Currie: "Thank vyou, Speaker and Menbers of the House. In 1994,
by al nost unani nous votes in both chanbers, the General
Assenbly passed the Safe Nei ghborhoods Act in an effort to
make Illinois citizens safer in their hones, on their
streets, and in their places of work. The Illinois Suprene
Court, early this nonth, ruled that the Act failed to neet
Constitutional standards because it violated the single
subject rule in the 1llinois Constitution. There were
other issues in the Bill beyond the Safe Nei ghborhoods Act
itself. And our effort today is to try to recreate the Safe
Nei ghbor hoods Act as close as possible to the way it passed
this Assenbly five years ago. You will renmenber that there
were many crimnal provisions in the Bill. For exanple, we
created for the first time, the offense of gunrunning, when
sonebody transfers soneone who's not eligible to have
t hem"

Speaker Madi gan: "Representative Currie, let nme nmake a suggestion
that we adopt the Anmendnent, put the Bill on Third Readi ng,
and then all of the debate will be on Third Reading."

Curri e: "Fi ne."

Speaker Madigan: "So, Representative Currie npbves that t he
Amendnent be adopted. Those in favor say 'yes'; those
opposed say 'no'. The 'ayes' have it; the Anendnent is

adopted. Are there any further Amendnents?"
Clerk Rossi: "No further Amendnents.”
Speaker Madigan: "Third Reading. Read the Bill."
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Clerk Rossi: "Senate Bill 224, a Bill for an Act inrelation to
sex offenses comm tted agai nst persons under 18 vyears of
age. Third Reading of this Senate Bill."

Speaker Madi gan: "Representative Currie on Third Reading."

Currie: "Thank you, Speaker and Menbers of the House. You
al ready know the history. | just want to remnd you that
this measur e cont ai ns of f enses agai nst gunrunni ng,
i ncreased penalties for people who are involved in gang
activity or harassing jurors, for exanple. There are many
provisions in the Bill. The one that has kept us here for
five days however, is the provision that made unl awful use
of a weapon a felony in the State of Illinois. In ny view,
that provision was nost neritorious. And if you |ook for
exanple, in Cook County and find the nunber of gun of fenses
havi ng declined by nore than half over the |last four years,
you woul d perhaps agree with nme. There are however, people
who have concerns about individuals who m ght, accidentally
as it were, accidentally violate the Unlawful Use of
Weapons Law and should they be convicted, find thenselves
having been convicted of a felony, a very serious charge.
We have been working with people in both chanbers in the
Executive Branch. In fact, the Attorney General, at the
Governor's request, created a task force that included
Menbers from each Caucus, as well as the Governor's Ofice,
the Cook County State's Attorney, the DuPage County State's
Attorney, the Mayor's Ofice of the Gty of Chicago, as it
was the Mayor who first proposed this Bill. So what we
have in this Bill today, is a conprom se on the issue of
unl awf ul use of weapons. The charge will remain a felony
because a felony charge has shown that we can do sonething
to stemgun violence, not only in our large cities but in

our rural areas, as well. However, this neasure creates a


SOLIMAR DFAULT TRANS NONE

X::PDF SIMPLEX MAIN


STATE OF ILLINO S
91ST GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE
SECOND SPECI AL _SESSI ON

2nd Legi sl ative Day Decenber 17, 1999

Speaker

Tur ner,

Speaker

very careful escape cl ause under which individuals who have
not been found guilty in the past of felonies or violations
of UUW Laws, who have not recently been adjudicated
del i nquent, who own a valid Firearm Owmer's Ildentification
Card, would be eligible for short-term probation, six
months to one year. At the end of the one year, they would
have the opportunity, one year later, to have the arrest
entirely expunged from the record. It is ny view that
there will not be very many people who fall into the
probationary category, but | do appreciate the concern by
sportsmen and others, that we have this opportunity
avai |l abl e for sonebody who was inadvertent or accidental in
breaking the I|aw Think for exanple of the hunter who's
bagged his first deer and in his enthusiasm managed to
| eave the | oaded shotgun that killed the critter sitting on
the seat, the passenger seat, right next to the driver.
Wel |, perhaps, for that individual who had earlier led a
bl aneless I|ife, the opportunity of probation and ultinmate
expungenment nmakes sense. It does not nmake sense for people
who are repeat offenders; people whose gun wusage and gun
violations are serious business, and do put at risk the
people of the state. So, | would urge that this conprom se
is a reasonable one. W retain the felony provision, but
we provide for an escape hatch for people who found
thenmselves in the toils of the law in an inadvertent
f ashi on. |  would be happy to answer your questions and |
woul d appreci ate your support for this neasure.”

Madi gan: " The Lady noves for the passage of the Bill
This is a Third Reading debate. Is there any further
di scussion? M. John Turner."

J.: "Thank you, M. Speaker. Parlianmentary inquiry."

Madi gan: "State your inquiry."
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Turner, J.: "M. Speaker, I'mlooking at the Constitution of the
State of [Illinois, Article IV under Section (8) entitled,

Speaker

Tur ner,

Speaker

Tur ner,

Curri e:

Tur ner,

Passage of Bills. And to quote the constitution, it says,

"a Bill expressly anending a | aw shall set forth conpletely
the sections anended.'’ It seens pretty straightforward.
The question to the Parlianmentarian, since the Bill in

front of me does not set forth the sections of |law that are
being anmended, 1'd indicate to the Parlianentarian to ask
the Speaker to make a ruling whether or not we have
conplied with this particular section of the Constitution."

Madi gan: "M. Turner, | would suggest that we take that
under advi senent and return to you."

J.: "Do |l need to explicate or is the Parlianmentarian
aware of what |I'mtal king about in as nuch as you set forth
the | aw that has been strucken down as unconstitutional, or
stricken down | should say, versus the lawthat is in
effect today? So, that is the nature of ny inquiry.
Having taken it under advisenent, may | ask questions of
t he Sponsor ?"

Madi gan: " The Sponsor yields."

J.: "Representative, obviously, you and | just got out of

commttee, so we've had a chance to discuss this in pretty

good detail, but a few questions, | think, are appropriate
for the floor. Let's start off wth the guestions
regarding fines. You will recall | asked you 20 or 30

m nutes ago, what is the maxinum fine that a person is
subject to, under this probation, even though they're not
going to be convicted of any crine?"

"I believe it is the same as is under current law, which
is $10 thousand.

J.: "Al right. Do you find any inpropriety with that?

| nmean, what we're doing here, according to your own terns


SOLIMAR DFAULT TRANS NONE

X::PDF SIMPLEX MAIN


STATE OF ILLINO S
91ST GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE
SECOND SPECI AL _SESSI ON

2nd Legi sl ative Day Decenber 17, 1999

Curri e:

Tur ner,

Curri e:

is, that we would have a nmechanismwhere a person, who
under your exanple, is really an innocent person, won't get
a conviction of any kind and yet, they could be fined $10
thousand in spite of their 1innocence. Do you have any
comment on that? And do you think that's fair or do
you. .. ?"

"Representative Turner, as you know, | cane here Monday
prepared to restore the Safe Neighborhoods Act, as we
passed it in 1994. W were interested in conpromsing with
those who were concerned that relatively innocent people,
who had neverthel ess broken the law if they are convicted,
they did do sonething intentionally wong and | am not
unconfortable with this outcone. | would suggest that a
judge is wunlikely, if probation is the appropriate renedy
in a particular case, is wunlikely to find that a $10
t housand fine is appropriate. | have faith in the
judiciary to make distinctions, to make appropriate
differences in distinctions anong the people that are in
the courtroom charged with various offenses.”

J.: "You use the term'relatively innocent'. Now that's
not in the statutory schene anyplace is it? That's just
sonet hing that you've said on the floor to describe the
person who gets probation?"

"Wll, I was reminding... | was... | was rem nding all of
us that anyone convicted today of unlawful use of weapons,
is guilty of a crine. |Its penalty is a m sdeneanor. Under
this program many people convicted of unlawful use of
weapons would, in fact, be charged and found guilty of a
felony. W are concerned about the relative handful of
people who have been found by the court to have conmtted
the crime, but who in other ways, we believe, need a

special Dbreak. That's the purpose of that provision and |
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think that it is one that would be very rarely invoked.
But, | do believe that it helps solve the perceptua
probl ens of people who believed that |awabiding citizens
are likely to find thenselves in trouble, if we retain the
felony."

J.: "Al right. So, the answer to ny question is, the
relatively innocent person could be fined up to $10, 000?"

“"Yeah, the relative crimnal could be fined up to $10

t housand under this law, as is true today."

J.: "No, no, Representative, let's not confuse the
Menmbers now. You just said, 'the relative crimnal’
Under your Bill, this person's not going to be a crimnal

if they get probation, correct?"

"If sonmeone were successfully to discharge probation
that individual would be entitled to have the arrest record
expunged. "

J.: "Under your Bill, if the person gets probation, they
are not going to be a crimnal, correct?"

"Their arrest will be expunged.™

J.: "And they're not going to be a crimnal. Wy do you
want to avoid that? My question is, wll they be a
crimnal ?"

"Their crimnal... the crimnal charges wll have

di sappeared, that is right. But, in order for themto have
entered into probation, there will have to have been a
finding, that indeed, they were guilty of violating the
Unl awf ul Use of Wapons Statute.™

J.: "Ckay, we covered this in commttee. Just to go over
it so the people on the floor, that weren't in conmttee,
understand this is, 1s that prior to the passage of the
Safe Nei ghborhoods Act, the penalty was a Cl ass A

m sdeneanor, correct?"
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Currie: "Eligible as it... as apparently it is today... eligible
for 365 days in jail and for fines."

Turner, J.: "Right. And it was a Cass A m sdeneanor where the
court could not give court supervision, correct?"

Currie: "That is right."

Turner, J.: "And therefore, prior to 1994 if sonmeone was found
guilty of unlawful use of weapon, they would receive a

crimnal conviction, correct?"

Currie: "That is correct."”
Turner, J.: "And subsequent to the passage of the Act, which nade
it a felony, if a personis found guilty they would al so

recei ve a conviction, correct?"
Currie: "Yes."
Turner, J.: "And yet under your law, there will be no conviction,
what soever, entered if the person gets probation, correct?"
Currie: "That is correct. It is ny view, however, that the nuch

| arger nunber of people who are convicted and not eligible

for probation will serve serious tinme for what, | Dbelieve,
are serious offenses. | believe that, in fact, we wll be
safer if we pass this Bill than if we |leave the old law in

pl ace, which is our alternative."

Turner, J.: "Well | asked you in commttee, | don't think I ever
got an answer. | told you before | cane into commttee, an
antigun person said that they weren't for the Bill because

it was the weakest |egislative scheme to cover unl awful use
of weapons the State of Illinois had ever had. What's your
t hought on that, since under your plan there won't be any
conviction of any kind, whatsoever, if the person gets

pr obati on?"

Currie: "Well, as | told you in conmttee, Representative...
first of all, I do not believe because the felony provision
is retained... | do not believe that the <charge is
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accurate. Secondly, it is ny belief that virtually no one
wll end up on probation because, | believe, virtually no

one has been sonehow, inappropriately prosecuted for what

you mght call, the accidental m sbehavior."
J.: "Ckay. Sonme of ny downstate coll eagues m ght have a
problemw th that. You've said twice now during this

debat e and you said it once during conmttee, that
virtually no one will receive this probation. Virtually no
one. So, is it your intent, even though there's a
presunption of probation, that hardly anyone or wvirtually
no one's going to get this probation? So they're all going
to get the felony convictions?"

"I't is my personal view, that nuch of the discussion this
week has revol ved around issues that don't happen. W hear
about people who are on their way back from hunting who are
violating the Unlawful Use of Wapons Act. Never m nd that
there's been a Federal Statute in place since 1986 that
protects people who are traveling, as long as their weapons
are safely stored. The Illinois Law protects the hunter
who takes the gun apart, takes the amrunition out, puts it
in the trunk, or puts it in sonme kind of container in the
back of the RV or the SUV. | do not believe that there are
gquantities of people out there who have been inproperly, in
the sense that these are basically |aw abiding fol ks, been
i nproperly brought to the bar by virtue of a mstake and

the fact that the lawis a felony status situation. So, |

don't think they'll be very many people at all."
J: "Well, a pretty fanpbus person once said, 'Injustice
anywhere, is a threat to justice everywhere.' \What you're

indicating is that there are those who are being convicted
even though they have no crimnal intent, whatsoever."

"That they cannot... you do understand that the Unl awf ul
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Use of Weapons Statute requires a 'knowing intent' in order

to establish guilt? Sonebody who had not a clue, who had no

way of knowing, is not 'guilty as charged' under UUW™

Turner, J.: "Really. | see the knowing as it applies to the gun
itself."

Currie: "It says it right there in the statute.”

Turner, J.: "Does that know ng | anguage apply to whether, indeed,

there's ammunition in the gun? 1Is that what the cases have

said on that?"

Currie: "l do not know the case |aw but | would inmagi ne that when

it says right there on the face of the statute and that's

current law, that if you have to know ngly violate the Act,

| woul d assune that prosecutors, as well as courts,

t hat adnonition seriously.”

t ake

Turner, J.: "Al right. WlIl, we want to get that certainly on

the record. | have a pretty good idea this is going

to

pass at |east the House, | don't know about the Senate.

So, the nens rea, the nental elenent, the know ng, applies

not only to the gun, but also the ammunition in the gun,

correct?"

Currie: "It says...

Turner, J.: "For legislative intent, so when the court |ooks at
this particular statutory schene, they' Il know what we
meant ?"

Currie: "Yes, that's what the statute now says and we do not
change that | anguage."”

Turner, J.: "Al right. So it would be a defense then if soneone

knew the gun was in the vehicle, but didn't know it was

| oaded, right? Because the nens rea would not have been
met, correct?"
Currie: "I didn't know the gun was |oaded. Yep, that's right.

Now, of course..

10
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Turner, J.: "So, they nmust know the gun's there, they must know
it's |oaded, before they have violated UUWin the State of
[1'1inois?"

Currie: "That is true today and it will be true when we pass this
Bill."

Turner, J.: "AIl right. A lot of concerns raised by sone of ny
constituents is wth regard to what will they do if they
get this special probation? Wen a question cones up |ater
onin their life where they haven't been convicted of a
crime, but an application for enploynent wll ask the
question, 'Have you been charged with a felony? You
indicated in commttee that you thought, | think it was a
Senator, that that was against the law. But in practice,
that happens. There are applications submtted all the
time in everyday |ife, which pose the query, 'Have you M.
Prospective or Ms. Prospective enpl oyee, ever been charged
with a felony? M question to you is, how do they answer
t hat question, assum ng they want to be truthful?"

Currie: "There are at least two options. The first is to remnd
the enployer that, except in rare circunstances, that is
not a legitimte enploynment question. The second possible
answer is, totell the truth. To say, | was arrested, but
there is... that I was found not guilty and in fact, the
arrest record has been expunged."”

Turner, J.: "Do you viewthat as perhaps, problematic with the
person who's applying for the job and being successful in
getting it?"

Currie: "It seens to nme a pretty straightforward response and if
the enployer is a reasonable person, they would, I
suspect... | suspect that it would be one that m ght
sell... but Senator Cullerton suggested, 'if the enployer

is a reasonabl e deer hunter, for sure it wll.""

11
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J.: "How about a bank | oan application? Let's say | want
to go in and, you know, unfortunately, was one of those
peopl e, who were, | forgot what the termyou wused, pretty
much i nnocent but not quite innocent, substantially
i nnocent, whatever. Later on then | go in for a loan at ny

|ocal bank and that's one of the questions on t he

application, in order to get the loan. Again, how do |
answer that? Especially, if it's wunder penalties of
perjury... for exanple, I'mdoing a financial statenent?"

"Again, | would suggest that you tell themthe truth, but
| wasn't aware that that kind of question is asked on a
bank application.”

J.: "lI've got in front of ne...

"And is it arrest or conviction that they ask?"

J.: "So, it's your understanding they only ask about
convi ctions and not about whether you' ve been charged?”

"Pardon nme?"

J.: "Your understanding 1is, that under nornal t he
circunstances, a person is asked only about a conviction
and not about whether they've been charged?”

"That's what | thought, but |I'mnot sure."

J.: "I asked you the question in commttee about Federal
Law and whether our statute preenpts Federal Law or,
whet her Federal Law by the supremacy clause, preenpts our
state statute? And it was towards the end, and | did not
ever get... | was never clear on what your response was to
t hat question.™

"Well, ny response is that we can't change Federal Law
nor can we provide for people not to have to respect
Federal Law. But we also are a state and we establish our
own |laws, our own rules, and that we are permtted to do."

J.: "AIl right. To ne you're saying that Federal Law

12
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does preenpt State, Statutory Law "
"I'm not sure that there is a preenption issue here.

do know that there is Federal Law with respect to transport

of firearns interstate and | believe that our |l|aw, our
State Law, pretty closely reflects the... the federal rule,
but I'm not sure about anything in this discussion about

felony charges for unlawful use of weapons, that there is
any contradiction with Federal Law. "

J.: "Wwell, sonme Menbers of ny side of the aisle think
that there is a contradiction because Federal Law suggests
that you can't have a handgun if you're under indictnent,
which is only a charge, you're presuned to be innocent,
which would be simlar to being under probation where
you're not wultimately convicted. And t he guesti on,
therefore, beconmes, does that federal statute preenpt our
Illinois Law that we're going to be passing, perhaps,
t oday? Does it prohibit that person on probation from
having a gun?"

"But, first... it... | believe we have... we have
speci fic | anguage which says that, 'during the period of
probati on, the person shall not be considered under
i ndi ctment or otherwi se charged with a crine', page 86,
that's lines 30 and 31."

J.: "I'm sorry, Representative, were you finished? W
al so covered forfeiture laws, seizure laws in commttee,
confiscation of the weapon, confiscation of not only the
weapon that nmay have been involved in the comm ssion of the
all eged crine but al so, confiscation of any other weapons
that may be at hone. | think it'd be nice if you'd explain
to the Menbers who are interested in forfeiture | aws, and
the confiscation and seizure of weapons, how this

particular special kind of b-5 probation will affect those

13
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provi sions."

"Well, first of all, it won't because you have to be
found... you have to be convicted in order for the
forfeiture law to cone into play. And this | anguage,

specifically states you will not be convicted. And again,
you're talking as if this is very special, very different
but in fact, we did... you use to call it 14-10. This 1is
essentially the kind of probation that is available today
to people who are found guilty of possession of snal
anounts of recreational drugs. So, it's not a brand-new
phenonmenon. It is one that we nodeled on current law in
I[Ilinois for first-time offenders of small anounts of
illegal substances."”

J.: "Well, I would agree with you except having been a
former prosecutor and a forner public defender, as well,
under those sections nost first-time offenders get that
kind of probation. Mst first-tinme offenders don't get the
convi ction. But you've already indicated to us, that your
kind of probation is nmuch different, because you envision
hardly anyone's going to get this kind of probation.”

"Yeah. Because | don't think very often people who..
who were basically |aw abiding, break the | aw and neet the
requi renents for probation under this Act. | think there's
been a |ot of m sunderstandi ng about what the state of the
current lawis and what the federal protections provide
us."

J.: "Well, I know, as you pointed out in debate, we cone
fromdifferent parts of the state. And | do know, that a
person that carries a gun and has that gun | oaded, is in
vi ol ation of the UUW Law. "

"Yes, it is."

J.: "I also knowreality. And | know that there are

14
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Curri e:

truck drivers who travel the countryside. And | know there
are people that live in the inner cities, both South and
North, who feel like they need protection. And they feel
like, if they're going to have a weapon in their car or
truck, that that thing' s probably not going to give them a
| ot of protection if it doesn't have amrunition to go al ong
withit. | knowyou can't cure that, but | don't think you
should overlook the fact that sone people are willing to
risk, they're willing to risk getting a crimnal violation
because they think they need the protection. And they
think it's worth it. And | think for you to suggest that
nost people are not going to be eligible for probation
because this is only a hunter situation and hunters
generally take out their ammunition, is msleading the
Body. And | think it really does get down to the question
of whether or not we want to nake crimnals out of
otherwise lawabiding citizens who are sinply trying to

protect thenselves. And | think it's clear that you do."

"Wl |, Representative, | would point out that the current
status of the law does, as well. Sonmeone guilty of
unl awful use of weapons is today guilty of a m sdeneanor,
that is a crimnal offense. | think we nade that public

policy decision sone 60 years ago. | think it is critical
today, to make sure that people who are unlawfully wusing
weapons, are eligible for nore than 365 days in the slamrer
when their actions and activities put at risk the life and
the Iinb of Illinois citizens. That is what this debate is
about. W are trying to provide a special escape clause
for people who really didn't understand or didn't really
mean quite to break the law, didn't perhaps, have crim nal
activity as the intent, at the end of the day. Regular

probation will be available for these... for people who

15


SOLIMAR DFAULT TRANS NONE

X::PDF SIMPLEX MAIN


STATE OF ILLINO S
91ST GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE
SECOND SPECI AL _SESSI ON

2nd Legi sl ative Day Decenber 17, 1999

Tur ner,

Curri e:

Tur ner,

Curri e:

Tur ner,

Curri e:

Tur ner,

fall into charges against these crines as well. But we
were particularly concerned because there seenmed to be so
much concern anong our coll eagues about the individual who
shouldn't end up with a felony conviction at the end of the

day, sinply for failing to take that |ast shot out of the

rifle.”

J.: "Representative, you nmake it sound |like that in Cook
County..."

"So, we trying... we were trying to be hel pful and..."
J.: "But, but you make it sound like in Cook County, that

the first-time UUWoffender, under the felony provisions
that were 1in existence until a couple of weeks ago, are

ei ther nunber one, going to prison or at |east, nunber two,

going to jail. Do you have any statistics to back that
up?"

"No, and | don't believe that you have either which is
why you keep asking ne about ny nunbers. | don't have

nunbers, but | would suggest that there may be ot her kinds
of first-tinme offenders for whomthis particular kind of
probation mght be effective and maybe that is good public
policy. We'IlIl have an opportunity when this Bill becones
law, to assess the nunbers of people who fall into the

vari ous categories that are available to the prosecution

and to the court. And perhaps, we'll cone back and change
our mnds."
J.: "When you said that 365 days in the slamer was not
enough. ..

"For sone people..

N it seens to nme, logically, that vyou're
suggesting that they're going to prison, getting nore than
365 days, but yet, that probably is not the case. | think

we can admt that, can't we?"
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"I do not know what the nunbers are, but | do know that
we have... | do know that we have people in the state
prison systemfor |onger than 365 days by virtue of UUW
convi ctions. And | do know, and you know, we all know,
that the felony provision has saved |ives. And it has
stermed the tide of guns on our streets, in our places of
work, and in our hones. W know from Cook Count y
statistics, and | suspect other counties would bear that
out, that the nunber of people carrying | oaded weapons on
their persons and in the passenger seat next to the driver,
has been substantially reduced over the |ast four years. |
think that's good public policy. | think it's public
policy that will save additional lives and that's why |
t hi nk we shoul d reenact this neasure.”

J.: "Representative, we also talked in commttee about
Justice McMorrow s Suprenme Court opinion. You recall that,
don't you?"

"l do."

J.: "And we discussed sone of the |anguage cited in the
Suprene Court opinion, did we not?"

"Yes."

J.: "And | read part of that into the record where the
court was tal king about the single subject rule and stating
why it's inmportant to have the single subject rule in the
constitution, and why it's inportant for the Legislature to
follow the same. And | think | at least tried to indicate
what the spirit of that Supreme Court decision was when
they used the phrase 'log rolling'. And they said the
practice of 'log rolling , wherein |l ess popular |egislation
was bundled with nore palatable Bills so that the well
received Bills would carry the unpopul ar ones to passage,

was corruptive."
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Speaker Madi gan: "Representative Hannig in the Chair."

Turner, J.: "Oh... well, corruptive... corruptive of t he
Legislator. | don't know if that neant Legislature, but it

Curri e:

Tur ner,

says Legislator, and dangerous to the state. And the
spirit of that... let me put this in the form of the
guestion. The spirit of that is it not, is for we as a
| egi sl ati ve Body conbined with the Senate as a Ceneral
Assenbly, to not take unpopul ar or controversial neasures
and pl ace them upon popular ones in order to avoid voting
on the controversial or unpopular ones. That's the spirit
of the opinion that sent us back here for this entire week

before Christmas, isn't that right?"

"Representative, there is no way in which this UUW
provision, as part of Senate Bill 224, violates the single
subject rule of the |Illinois Constitution. The Suprene

Court | ooked closely at the legislation that was adopted in

1994 and in no way did they suggest in their opinion, that

this provision ought to... needed to be treated separately.
As | told you, the whole package worked, the 1994
| egislation, it helped us bring down crine. In fact,

murders are down 300 a year since 1995. In 1994, in Cook
County, 22,000 illegal guns were confiscated. In 1998, the
nunber was 9,000. Arned robbery is down by one-third. Wy
do you think? Because we passed the Safe Neighborhoods
Bill and because in that Bill, was a provision that nmade it
a felony to commt unlawful use of weapons. That was part
and parcel, one could say the linchpin of the 1994 Act.
The idea that on any ground, it should be separated from
the other worthwhile provisions, is nonsense."

J.: "Representative,... and that is not what | said. I
didn't nention the single subject rule except in quoting.

| said, the spirit of the Suprenme Court decision which 1is
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the very reason why we are here, is that the Legislature
shoul d not engage in 'log rolling'. M question 1is, have
we been log rolling this week, have we?"

"No. "

J.: "Have we been taking a package of about 50 Bills that
was very popular and using that to put another unpopul ar,
uncontroversial Bill on top of it, in order to avoid a vote
on the unpopular Bill? 1Isn't that 'log rolling'? Isn't
that what the Suprene Court opinion said we shouldn't be
doing? And that's what we're doing here?"

"No... No, it is not what we're doing here. In the first
pl ace, what we're doing here is very popular wth many
constituencies across the state. Second, 'log rolling is
quite different fromtrying to forge a conprom se, which is

a legitimte part of the |egislative process.”

J.: "Representative, | pointed out in conmttee. Yes,
pass 99% of it. It's very inportant. | want to vote for
this. The way this thing's set up, | can't even vote for
it. | can't vote for sonething that | support 99% of

because you won't separate out the <controversial Bill.
That's wunfair to nme as a Menber. That's unfair to every
Menber in this Body and the one that sets across the great
di vi de. It's wong. And | suggested to you in commttee
and | suggest now, it should be separated. |  know you
don't have the authority to do that as we speak here on the
floor. But I would like for you to admt that we are
violating the spirit of the Suprenme Court rule that sent us
back here this week."
"l make no such admi ssion. | think you' re dead wong."

J.: "AIl right. So, you don't think there's been any
‘log rolling" during the week, then?"

"Do what ?"
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Speaker

Tur ner,

J.: "You don't think there's been any 'log rolling
during the week? You don't think we've been negotiating
about UUW which is a couple of pages in the entire Bill
all week | ong?"

"We've... we have been trying to conpro... we've been
trying... we've been trying to find | anguage to conprom se
on an issue that people have decided is inportant, concerns
about the adm nistration of justice. That's legitimate. |
would also remnd you, Representative, that what we're
voting on this afternoon was the reconmmendati on of the task
force that included: the Governor's Ofice, the Attorney
CGeneral's Ofice, the four Caucuses in the Legislature,
States Attorneys from several counties and the Mayor of the

City of Chicago."

J.: "Didyou say it included the Legislature?"
"Yes."
J.: "well, I don't know. My constituents call nme from
Atlanta, Illinois, and they say it |looks like to themthey

don't need a General Assenbly. W just need four Leaders

and the Governor to nmake all the decisions for us. | don't
really know how to answer them | do the best | can. And
| say, 'Well no, you know, everybody can't negoti ate. You

have to have a <certain nunber of people that can
negotiate.' But, they don't understand how it could take
five days, when 90% of the Bill, if not 99%of it, is

conpl etely popul ar and unexcepted. They don't wunderstand

why you can't separate out what is controversial. But
apparently, that doesn't nmake any sense. It nakes common
sense to the people in Atlanta is all | can tell you. To
the Bill."

Hannig: "To the Bill."

J.: "Wsh, wish | could vote for this Bill. |  support
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the anti-crime nmeasures in the Bill, |I've supported themin
the past. | probably have the luxury, that sonme of ny

col l eagues don't, as being a fornmer state's attorney, |
doubt if 1'Il be attacked for being soft on crine. If |
am | guess |I'll just have to face it and try to answer
those accusations the best that | can. But |I'mtaking a
vote today and I'mvoting 'no'. Because |'mvoting agai nst
this systemand the way it's worked this week. Because
it's wunfair for this Body to have to vote, be forced to
vote, by proclamation and by the conduct of all the Leaders
upon a controversial neasure, that should have been
separated out fromthe rest of the package. And |I'm sure
no one else is going to stand up and say it, and maybe
they're afraid of the repercussions, nmaybe | should be.
But, I've got to believe that the rank and file in this
Body agree wth ne, and |I've got to believe they agree on

the other side of the Capitol Building in the Senate, as

wel | . So, I'm voting 'no' and | know that the politics
dictate that many of you need to vote 'yes', and I wsh |
could vote 'yes'. But because of the way this process has

worked this week, it forces ne to take a 'no' vote against
a Bill that | support about 95% of. M vote is 'no

agai nst the system M vote would be 'yes' for the Safe

Nei ghbor hoods Act. And | wsh that we woul d have had a
chance to debate on whether the UUWin Illinois should be a
fel ony or should be a m sdeneanor because | can live wth

either decision. But for god sakes, why can't we just
debate it, instead of going through this charade that we' ve
been going through for the last five days. W were
deprived of doing that. Thank you for your patience in
listening to all ny questions.”

Speaker Hannig: "The Chair recognizes the Gentl eman from Kendal |,
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Representative Cross.”

Cross: "Thank you, M. Speaker. WII the Sponsor yield?"

Speaker Hannig: "Yes, the Sponsor indicates she'll yield."

Cross: "Representative, | just have a few questions of cleanup

nature, maybe froma legislative intent standpoint. Sone

peopl e have had sonme gquesti ons. One, it's nmy
understanding, and | have a copy fromthe State Police
dat ed Decenber 17th, 1999. It says, 'inposition of the

probation proposed by House Anmendnent #2 to Senate Bil
224, shall not result inlllinois State Police revoking an
otherwise valid FOD card, or denying an otherw se valid
FO D application." That is the intent under this Bill, and
apparently..."

Curri e: "That is the intent..."

Cross: "...outlined by the State Police, and that's your intent
to followthis. |Is that correct?"
Currie: "That is the intent and the... the | anguage about not

considering a person under indictnment or otherw se charged
with a crine, would nmean that there is no trigger for the
State Police to take that action.”

Cross: "The goal here is that their case is, that sonmeone could
be pl aced under probation in this... under this scenario..
under the b-5 probation and not |lose their FO D card and,
that is the wunderstanding anong those that have been
working on this. W don't want it to automatically
trigger, no pun intended, the revocation of a FOD card."”

Currie: "That is right. And the |anguage that does that is the
| anguage on page 86, lines 27 through 29."

Cross: "In addition to that... as well as what helps that is this
| anguage fromthe State Police. You agree with that?"

Currie: "Yes."

Cross: "Okay. A couple of other questions that have conme out of
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our Caucus. Assum ng soneone has put on B-5 probation, and
during that probationary tinme they get <charged with a
donmestic violence offense, is it not true that that could
be a basis for a revocation of this probation, such as any
crim nal offense that takes place during a term of
pr obati on?"

"If for exanple that the court said, at the beginning of
the probationary period, this is one of the conditions,
that would trigger an end to probation. Now also, of
course, if sonebody does other... violates the crimnal
statutes during probation, that also triggers the end of
probation. ..

"I't would certainly...

"So. ..

be in the discretion of the State's Attorney's Ofice
whether or not to file a petition to revoke probation. |Is
that correct?"

"Yes."

"Thank you. There has been a | ot of discussion about the
issue of what a case is, inaccessible, et cetera. | just
want to point out to the Menbers of this Body and nake sure
that people are aware of... there is actually a definition
of the word 'case’ in the Wldlife Code. And I'd like to
poi nt that out so people are aware of it. And, in fact,
I'd like to read it into the record; 'case neans a
container, specifically designed for the purpose of housing
a gun or bow and arrow device which conpletely encloses
such gun or bow and arrow device by being zi pped, snapped,
buckl ed, tied or otherw se fastened with no portion of the
gun or bow and arrow device exposed.' That cones out of
the Wldlife Code, 5-20 ILCS 5-1...2b-1. So, | don't know

i f you're awar e of t hat . | wasn't until today,
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Representative. | just wanted to nmake that clear."

Currie: "Thank you."

Cross: "It's... Representative, a couple of other just quick
gquesti ons. It's our understanding fromthe research that

Curri e:
Cr oss:
Curri e:

Cr oss:

Curri e:

Cr oss:

Curri e:

Cr oss:

we' ve done over the last few hours, that if one is put on
this B-5 probation it wuld not nean the loss of a
prof essional |icense such as for an accountant, a |awer, a
real estate agent. |Is that your understandi ng?"

"That is my understanding."

"And it is not the intent, under this legislation..."

"School teachers as well."

"...for anyone to lose a professional |Ilicense while on
this probation?”

"That's right. Ri ght. And that includes school
teachers. And you're right, the language is very carefully
drafted so as to prevent that from happening."”

"All right, two nore questions. | just want to nmake sure
that we've included in this |atest Arendnent... there was
sone di scussi on, anong many di scussions, that subsequent to
the expiration of the probation for a period of ten years,
any offense that you were charged wth could be used
agai nst you in a sentencing hearing, that we' ve now reduced
that to five years and limted it to forcible felonies and
unl awf ul use of weapons charges. |Is that correct?"

"That is correct."”

"All right. Final question, just to alleviate sone
concern. Since the passage of the Safe Nei ghborhood Bil
back in '95, there have been Amendnents to the Safe
Nei ghborhood Bill. We've enhanced penalties, et cetera.
My understanding in reading that Bill is w've taken care
of those Anendnents in your |anguage that... assum ng the

Safe Neighborhood Bill 1is reenacted, those additional
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Amendnents or enhancenments wll fall into place and still
be the law. Is that correct?”

Currie: "You are correct and sonme... for exanple, there are..
none of the juvenile court provisions are in this Act
because we reenacted the Juvenile Court Act with them a
year ago. So, both sides of that coin are accurate."”

Cross: "And with the exception, then, of the WC provision, the
Secured Care, and | Dbelieve, the civil portion of FQO D,
everything else is in there. That's vyour understanding,
fromthe Safe Nei ghborhood Bill?"

Currie: "Yes."

Cross: "Thank you."

Speaker Hannig: "The Chair recognizes the Gentleman from Cook,
Representati ve Lopez."

Lopez: "Thank you, M. Speaker. To the Bill. First of all, 1'd
i ke to comend Governor Ryan, Myor Daley, Speaker
Madi gan, Leader Daniels, and Leader Jones for taking the
| eadership on this inportant issue. There has been a | ot
of talk in Caucus, there's been a lot of talk on the floor,
alot of talk during this week as we're I|ooking at each
other and finding things to do this week, and tal k about
how do we protect |lawabiding citizens to be able to carry
their guns. But the fact 1is, that the majority of the
peopl e that carry guns in this state that wuse them for
crimes, are crimnals. So, we can all sit here and feel
sorry... and sure there's a lot of lawabiding citizens
that want to carry their weapons legally, but the nunber
one issue, at least in ny district, is crime, is guns. I
am sick and tired... how do you explain to a nother... let
me give you a couple of exanples. Herman Moral es, shot
while riding his new big wheel as a Christnmas gift two

years ago. Wien | went to the funeral, what could I
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possibly tell the nother and the father as they were
crying? Wat could | possibly tell them that's going to
help themto feel the relief of bringing their child back?
Absol utely nothing. Their son died at the age of five years
old. What do | tell the parents of Nakia Terrell shot four
bl ocks from ny house, innocently playing basketball in the
back of her house? Wat do | tell her parents that's going
to relieve and nmake them feel better about their child
being killed, innocently, that had nothing to do wth
what's going on in their neighborhood? Wat do | tell the
grandchil dren and the children of a senior citizen, Edna De
Larosa, CHA senior resident, about a mle from ny house,
that was killed the sane day that Oficer Ceriale was
buried, the very sane day that a police officer was shot

and killed? The day that he was buried, she was shot on

her way to the grocery store. What do | tell her
grandchi l dren when they say, '|I can never see ny grandnm,
again.' And ny own exanple, what could anyone tell ne when

two years ago, two rival gangs start shooting at each other
half a block fromny house and a bullet cane into ny w ndow
exactly where ny children had been there five mnutes
before. Five mnutes before ny children... if this shot
had cane into ny house five mnutes before, ny children
woul d have been killed. Wat could anyone possibly tell us?
What coul d anyone possibly tell my wife and 1, when ny
five-year-old or ny 12-year-old was shot innocently, while
playing in ny living room So, it's easy for everyone to

get here and say, 'Oh let's find sonething, let's work this

out.' But what do we tell the innocent people who have
been shot? What do we tell the innocent famly nenbers
that will live the rest of their lives thinking about their
relatives? Well, there's nothing that we can do to bring
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Speaker

those relatives back. That's why this issue is o)
inportant. And | urge, urge every Menber of this Body, and
| urge the Senate to do what is right. Do what is correct
for not only the people in ny district, but do what's
correct for the children and the famlies of the State of
IIlinois. Thank you and | urge an 'aye' vote."

Hannig: "The Chair Recognizes the GCentleman from Cook,

Represent ati ve Del gado."

Del gado: "Thank you, M. Speaker. | too, rise in support of

Senate Bill 224. On Monday, many many famlies canme in from
around the Cook County area and other places to ask us to
do one thing. And that was to nmake sure that we reenacted
alawthat is already... has a historic result. W are
sure. We have tangible results froma law that's al ready
on the books. W don't have to talk hypothetically. e
don't have to read it in a book. As ny colleagues have
said, we have been personally stunned by this. 1|, one, as
an uncle, lost ny nephew to a gunshot on Mdther's Day of
1998. Explain that to nmy ol dest brother, explain that to
my nother, the grandnmother. We know that this Bill has a
hi story. W know that Chicago and the State of Illinois
has becone a world known state and the city. W're
economcally viable in these days, but we have to nmake sure
that we're at the sane tinme, economcally and safely viable
for all of our famlies to walk free. How do we tell young
coupl es that when they're planning for their famlies, that
they're even thinking of maybe not having nore than two
chil dren because they're concerned about what nay happen to
them in the nean streets of the State of Illinois. It's
not only a regional problem We understand that these
things continue to affect and infect societies. It's not

only Chicago. It happens in all the suburbs around us. W
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know, and we can review those statistics and that history.
W know that since this |law was on the books four years
ago, in Chicago alone, we were able to renpbve, in 1994,
22,000 guns and went down to 11,000 in 1998. It's
inperative that after all of this going back and forth and
pl aying politics with sonmething so inportant, this isn't
about deer hunting. This is about saving lives. This is
about protecting the rights of <children, seniors. And
everyone who cane here on Mnday, cane with a strong voi ce.
And to ny surprise, one of those young people was ny niece,
to make sure that we did our work. And as that brings
that enotion to ne, we cannot be debati ng t he
technicalities of a lawthat already is proven and is on
the books. So, | encourage ny coll eagues on both sides of
the aisle to use their human and conpassi onate side of your
logic and do the right thing. And nmake sure you say 'yes
to (sic-Senate Bill) 224 because this is not sonething that
we just brought up yesterday. Many of you supported it in
"94 and I'mglad to join you today. And | challenge you to
do the right thing. This Bill saves lives. Don't give
me... it is hard to even begin to conceive that we are
spending so nuch time debating. Tell Steven Young that...
about a white man who lost a white child. This isn't about
Latinos, this isn't about African-Anericans. This is about
famlies, for heavens sakes. So, let's be sure that when
we | ook at our conscience, we don't get confused, that we
start putting 'Banbi’ in front of the Ilives of our

children. Because it burns ne up every tinme | go back hone

and | have to listen to all of the nothers that say to ne,
"WIlly, what are we going to do?" Together, we wll have
that answer, but alone, | don't know. This is as close as
we're going to get, and please, | ask you for vyour 'aye'
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vot e. Search your hearts, especially, in this Christnas
tinme. Please search your hearts and let's do the right
thing. Thank you, M. Chair (Sic-M. Speaker)."

Speaker Hannig: "The Chair recognizes the Gentleman from Cook,
Represent ati ve Brosnahan."

Brosnahan: "Thank you, M. Speaker. WI1l the Sponsor yield?"

Speaker Hannig: "She indicates she will."

Brosnahan: "Barbara, can you tell us what inpact has the Safe
Nei ghbor hoods Law had on gun offenses in Cook County, when

it was in effect?"

Currie: "I would say the whole package has done a very good job
in reducing violent crinme. 1In Cook County, nurders with
handguns are down 300 a year since 1994. The nunber of

illegal guns confiscated and destroyed by the Cook County
by... in Cook County, has decreased by nore than 50%
Armed robbery is down by a third. Violent crinme in the
collars has gone down 27% between 1994 and 1998; in
Suburban Cook, 25% downstate alnost 22% W've had a
maj or i npact fromthe Safe Nei ghborhoods Act and it's clear
to me that the linchpin of that Act is, in fact, the
decision to treat unlawful use of weapons as a felony."

Brosnahan: "Now, Barbara, sonme people have expressed concern
about the expungenent process and how difficult that would
be. Can you tell wus if an individual is charged and
sentenced under this type of probation, what could be
expunged, could he represent hinself, pro se, when he tries
to get that expungenent?"

Currie: "An individual may represent hinself, pro se, and there's
a one-page form available at any courthouse that need be
filled out."

Brosnahan: "Ckay. Thank you."

Currie: "People do it all the time for a variety of other kinds
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of things."

Brosnahan: "Thank vyou. To the Bill. M. Speaker, one of the
previ ous speakers said that this legislation was... he
heard, it was one of the weakest |egislative schenes ained
at UUWs. | really take exception to that. | 1 ooked at
this Bill. Al week we've | ooked at different proposals.
| think what we have to renenber here and | was a
prosecutor in Cook County for eight years, |'ve talked to
many of ny forner colleagues that are still prosecutors,
they are in favor of this Bill. [It's not perfect. | think

Speaker

Dart:

the perfect scenario would have been if we reenacted the
Saf e Nei ghbor hoods Law the way it was after addressing the
single subject matter issue, but that wasn't the case, so
this is conprom se. This is supposed to be a mddle
gr ound. People are in favor of this Bill that are

definitely pro-law enforcenent. The Attorney Ceneral of

I[1linois is in favor of this Bill. The Cook County State's
Attorneys Ofice are in favor of this Bill. Thisis
definitely a very strong Bill as it addresses gun offenses
in the State of Illinois. |It's easy to characterize this
Bill as a gun Bill, but really it's not. It's an
anti-crinme Bill. This Bill is about public safety. It's
good public policy and out at... and al ways ask everyone

here for an 'aye' vote. Thank you."

Hannig: "The Chair recognizes the GCentleman from Cook,
Representative Dart."
"Thank you, M. Speaker, Menbers of the House. |, too,
i ke sone previous speakers, had sonme problenms with the way
t hi ngs devel oped here. | don't think any of us were
terribly happy about being here this past week. | think,
to say it was circus like, is an understatenent. The back

and forth, sonme of the craziest proposals |I've ever heard
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inny life, but I"'mextrenely pleased that the Speaker has

forced this issue because we've been waiting here for so

long and I want to commend himfor doing that. VWhat we
have in front of us is the Safe Neighborhoods Bill. It was
a Bill that | sponsored five years ago, so | guess, in a
certain sense, you can blame me for us being here. The

reality of it 1is the Safe Neighborhoods Bill was an Act
t hat was concei ved by the Mayor, nyself, and other fol ks as
a way to conbat sone of the problens we were having on the
streets. The different |laws that we have cane as a direct
result of conversations with people in the street, the CAPS
menbers, the police officers. And we asked them what it
was that they needed to try to make their streets a little
bit safer. They cane back with sone pretty commbn sense
type of ideas. One dealing with trying to deal with the
intimdation of witnesses, harassnment of jurors, problens
wi th gunrunni ng, problenms with people who have guns to face
t hem But one of the things they kept com ng back to was,
the chief problemwas, the problemwth guns. There's just
too many guns on the streets. W put the Bill together and
we tried to address that and | think the nunbers speak for
t hensel ves. W did a very good job. Wuld | be so naive
and so stupid as to say that this Bill, in and of itself,
was the reason why so many of these different categories
show that there was a decrease in crime? No, no, |
woul dn't be so stupid to say that. But did this have a
dramatic inpact on it? Yeah. And howis it that | know
that? Well, | can tell you for starters the day after the
Suprenme Court found this unconstitutional, ny phone was |it
up. And who was it it wup by; police chiefs. Pol i ce
chiefs calling nme saying, 'Tom this has got to get back on

t he books and it's got to get back on the books right away.
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It's the one law that you guys have ever done down there
that's made any sense and actually worked.' One after
another they were saying that. And so here we are, we're
back down here today to try to put it back on the books.
Once agai n, IS anybody thrilled with the way the
negoti ations are going on? No. |, personally, don't agree
with themeither. But through the negotiations, we have
come up wth a conprom se. And in ny opinion, it is

probably one of the nobst reasonabl e conprom ses you're ever

gonna get in this situation. It is a Bill that, two years
ago, |'d sponsored. Wiy did | Sponsor a Bill, two years
ago, that dealt with the 1410 type situation? Well, part

of it had to do with the fact that there were individuals

who were trying to repeal this Bill, but the other part of
it, too, was that it made sense. It nade em nent sense.
Wiy? Because the UUWprovisions of the Bill were sinple

and straightforward. W wanted to go after crimnals. D d
we ever want to go after the law abiding citizen, the | ega
gun owner? No, that was not what the intent was. we al

knew that. But it was a question in the... how do we get
to that? And the only way we can get to that is on a fact
by fact, case by <case basis. You can't legislate that.
You can't legislate a |aw saying, this is only applying to
bad peopl e; good people get to go away. Can't do that. W
all know that here. So how do you do it? You try to put a
tool in effect that would give the court the degree of
latitude to deal wth those folks. And Ladies and
CGentlenmen that's what we have here today. Individuals
m ght be trying to sit there and say, 'Wll, we've watered
this thing down, it's no |l onger as tough.' That's just not
true. It's absolutely not true. What we have here is a

situation where the bad people, the people we want to go
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after, the ones that are terrorizing our streets, we can go
after themand treat themlike they should be, as a felon.
But for the individual who is caught up in the system an
i ndi vi dual who is hunting, an individual who is a
| aw- abi ding citizen who pays their taxes, what wll they
get? They will get the break, the break that they can get
under this law that they deserve. Wat that break woul d be
is that they would have this one opportunity where they
could be put on probation, in a probation that woul d not
ever be hel d against them that an enployer could not get,
that a credit reference could not get. Now, is that
watering down this Bill? Absol utely not. Thi s IS
sonething to go before the State's Attorney and the judge,
both, at the sanme tinme to make sure that this is not a bad
person, the people that we're trying to go after with this
Bill. So, we have in front of us now just what we started
with at the very beginning. A Bill that goes at the heart
of the problemwhich is too nmany peopl e who shoul d not have

guns, have 'emon the street, and we're gonna do sonething

about it. This Bill does that. For people that contend
otherwise, it's just patently not true. It's not what's in
this Bill. W have a situation, where for once, we can

deal with the gun problem As a forner state's attorney, |
can only tell you with the... a degree of regret about ny
years as a state's attorney where guns were treated |I|ike
traffic tickets. They were a m sdeneanor. You go into gun
court, it was like going into traffic court. You cone in
here, get your supervision, your slap on the wist and out
the door. As nmuch as | would like to tell you, otherw se,
folks, the reality of it is that the defendants, the
crimnals, the bad people out there, they know the | aw

better than the | awers know it. They know it better than
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Speaker

Li ndner
Speaker

Li ndner

the judges knowit. And they knew that we were not taking
gun of fenses seriously. They knew they were m sdeneanors.
They knew there was no repercussions to having a gun on
your person when you're out on the streets. They knew t hat.

They al so knew all of a sudden that when we changed this

and made it a felony that all of a sudden things had
changed. And you know what, it shows in all of the
nunbers, all the statistics. They all show the sane
things. There is no category of crime... there has been a

greater decrease than in the gun crines, that have occurred
over the last ten years. None. Wy is that? |It's because
we finally got smart with our laws. So folks, in the end,
what do we have? W have a |law that should work. Is it
everything that everybody in this roomwanted? No. But
does it get after precisely what we tal ked about five years
ago? Absolutely. It goes after the bad people, the people
we don't want having guns. And for those |[|aw abiding
citizens, the hunters, you know what, they get the pass
that you asked for. They get that thing that will not be a
mark on the record forever. And in the end, folks, in the
end, | can give you 14,000 reasons why we should vote for
it. That's the nunber of guns we have had decreased on the
streets since this law was on the books. But nor e
inmportantly, | can give you 300 reasons and that's the 300
| ess deaths we've had on the streets fromguns since this
aw was on the books. And I think we should vote for this
Bill. Thank you."

Hannig: "The Lady... the Chair recognizes the Lady from

Kane, Representative Lindner."

: "Thank you, M. Speaker. WII the Sponsor yield?"
Hanni g: "She indicates she will."
: "Yes. Very briefly, to the Bill. | called all ny
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Speaker

Dur ki n:

chiefs of police and they were all very supportive of the
fact that the Safe Nei ghborhood Law has been a deterrent to
crinme. But | also heard fromcitizens, |awful gun owners,
hunters, who said, 'W're scared. W don't know what to
do. W don't know how to transport our weapons and we
don't want to be felons.' In ny opinion, the best solution
for this would be to nake the first offense a m sdeneanor
and the second defense (sic-offense) a felony. That would
allow for the |awful gun owner and also, it would catch the
gangbanger because in reality, as one of ny chiefs told ne,
usual |y these peopl e have tons of other charges and the UUW
charge is the |least of the charges is dropped and there are
felony charges for the rest of the people. But in this
Body, we never get a perfect lawto vote for. W have to
wei gh the good against the bad. If 90%of this law is good
and a deterrent to crime and ny |law enforcenent officers
are telling ne that, then | wll have to vote 'yes'."

Hannig: "The Chair recognizes the Gentleman from Cook,
Representative Durkin."

"Thank you, M. Speaker. | just want to nmaybe nmake a
couple clarifications of whether or not... when there was

earlier debate, there was a question of whether or not this

Bill is going to lessen the know edge or nens rea
requirenent. | just want to nmake it perfectly clear, then,
that's not the... that situation 'cause the Section we're

anendi ng, presently, under the Chapter 24 states that if
you're gonna be convicted of unlawful use of weapon there
must be a knowi ng violation. There nust be know edge
requirenent, so it's not a question that we are | essening
the burden or elimnating that where a person does not have
know edge is gonna be automatically charged. That's not

the situation. Secondly, there's been a |ot of discussion
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over the past few weeks... last nonth that it's the hunter
or the guy who's a lawabiding citizen who risks the nost.
Quite frankly, since 1986, the Federal Law said you
don't... t hese peopl e are pr ot ect ed under t he
McCl ure-Vol ker Act which was in 1986 which prohibits a
muni ci pality or state from prohibiting a person... a
muni ci pality or state fromhaving a | aw which prohibits a
person from transporting a weapon whi ch they're
transporting for a | awful purpose and the... as long as the
weapon is not accessible and unl oaded, a person cannot be
charged with a nunicipal violation or a state violation.
So if the questionis, | need a vote fromny hunter, you
got this to hang your hat on 'cause this has been in 1986
and this person can't be charged under those circunstances.
And those are the ones who we've talked about, the
| aw-abiding citizens, are the ones who are gonna get tagged
on this and that's not the case. But, to the Bill. |
think all the debate and all the argunents have been very
much from the heart. The nunbers that we've seen out of
the Gty of Chicago in the last four years, the areas that
| live in, they don't lie. And | think, we have an
obligation to cone here to do sonething to keep body bags
from keep... falling out of the west side of Chicago and
the south side of Chicago because of a | essening of the gun
laws. | think if we don't make a... a positive step
forward in voting on this, we're taking a big step
backwar ds. And |I'm gonna ask ny fellow Menbers on this
side of the aisle to vote 'yes'."

Speaker Hannig: "The Chair's prepared to recogni ze Representative
Currie to close, but first, there was an inquiry and at
this tinme, the Chair will recognize the Parliamentarian on

that point."
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Parlianentarian Uhe: "Representative Turner, on behalf of the
Speaker, in response to your inquiry. As | understand it,

the inquiry is whether Senate Bill 224, as anended by House
Amendnent #2 rather, violates the constitutional provision
as states, 'a Bill expressly anending a | aw shall set forth
conpletely the Sections anended.' That question requires
interpretation of the Illinois Constitution and as
Parlianentarian, |I'm limted to interpreting the rules of
t he House of Representatives. Therefore, because |'m not
enpowered to rule wupon constitutional questions, | nust
respectively decline to respond to your inquiry."

Turner, J.: "OCkay. Well, ny followup inquiry would be then, do
the rules violate the Constitution? Can you opine on
t hat ?"

Speaker Hannig: "Do you have a specific rule, Representative,

that you feel is..

Turner, J.: "The rule he just cited, whichever one it was."
Parl i anentari an Uhe: "Representative, in response to your
inquiry, I'mnot aware of any rule that violates the

II'linois Constitution."

Turner, J.: "Well... okay, so our official position then is that,
indeed, this may violate the constitution. W're just not
going to address that question today and that wll be a
question left up to the courts, correct?"

Par | i ament ari an Uhe: "I can't answer t hat guesti on,
Representative."

Turner, J.: "Excellent."

Speaker Hannig: "Representative Art Turner, for what reason do
you rise?"

Turner, A : "Thank vyou, M. Speaker and Ladies and Gentl enmen of
the Assenbly. | was not going to ask any specific questions

regarding the legislation. | was one of those people that
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in 1994 voted agai nst the Safe Nei ghborhoods Act. And one
of the reasons | voted against it is... was explained
earlier regarding, | think, Justice McMorrow was right,
regarding the bundling of the Ilegislation. But nor e

inportantly, it was a 300 page Bill set on ny desk a half

hour before tinme asked that we... about to vote for it. I
think, the problem here today is first of all, the term
' saf e nei ghbor hoods' . | think that that needs to be
def i ned. | don't think that you can define a safe

nei ghborhood with Crimnal Code and talk about mandating
nmore and nore jail sentences for people. W ought to be

tal king about violence prevention and peace pronotion. A

saf e nei ghbor hood neans decent housing. |t neans avail able
services such as shopping. It neans decent schools. | t
means jobs. It neans returning young professionals back to
our community. This is what a safe neighborhood is. And

yet, the public and the nedia today descri be safe
nei ghbor hood as arresting gunrunners, arresting drug
dealers and certainly, that's inportant and it's an el enent
we don't need in our community. But I'd also like to just
add a couple other comments. And that is, that we say

crime statistics are down in our community or are down in

this state and they my very well be down, but in ny
community, |ike the statistics that they put out. ..
econom c statistics that they put out, | think you' re
wrong. Less than a nonth ago, | had a young nman gunned

dowmn right across the street fromny office. Six nonths
prior, actually that was the second attenpt, they shot him
six mnonths prior and then a nonth late... | should say six
months later, they killed him The first time they killed
his buddy. But the sanme statistics are the ones that we

use when we tal k about enploynent. They say the statew de
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statistics for unenploynent is about 7% sone say 14% But
in ny comunity, | knowit's well over 40% So, when we
talk about safe and how things are getting nuch better,
these Bills and these Crimnal Code Laws that we keep
passing today, is not nmaking ny nei ghborhood any safer.
And yet, it's kinda hard for ne to beat the nmedia and beat
this chanber to say that, if | vote agai nst this
| egislation, |'m opposed to a safe neighborhood. | live in
North Lawndale. | have two teenage sons. | have one that's
15 and the other is 17. 1've also heard this termthrown
around cal | ed ' gangbangers'. Wy, 1've got a son that
wears his pants down bel ow his buttocks. He turns his cap
around because that's what he has to do in order to walk
the streets. That's the 'in' thing that they see on TV
today. That's what the rap singers do, so they don't
consi der thensel ves gangbangers. | nst ead, they consider
t hensel ves ' cool'. So it's 'cool' to look like a
gangbanger in ny community, but to the |aw enforcenent
official who arrests himand who sees him he doesn't | ook
at him as being 'cool', he's a gangbanger. And so the
first way they approach himis the sane way they approach
me when |I'mdriving down the highway and a guy decides to
pull nme over. He unbuckles his gun buckl e because he's not
certain what's gonna take place. So, it's this type of
profiling and while we're on profiling an issue that we...
and | want to commend t he Speaker because | ast Session when
we dealt with the issue of profiling, at Ieast he was

willing and this Body, in fact, this entire chanber, agreed

that we should... oughta... we oughta do sonethi ng about
racial profiling. Certainly, when it went out this
chanmber, it fell over the rail and nobody wants to di scuss

it anynore. And yet, the nunbers bear out that sonething is
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not right. Wen you |look at the crimnal justice or |ook
at the crimnal systemhere in this state, 40,000 people
arrested, 90% of 'emare black or Hi spanic and we say that
there's nothing wong. There is no profiling, but we don't
keep those nunbers or the state's attorney doesn't keep the
nunbers or the sheriff don't keep the nunbers. You don't
have to keep '"em Talk to the warden of this state and if
you just take a wvisit to any prison, you will see that
sonmething is not right. I'mhere to tell you today that we
can pass... in fact, |I've watched the statutes over the 20
years that |1've been here. They' ve gone from about 18
i nches to about 36 inches and you know what, |ife is not

any safer in the streets of this state because of all the

laws that we keep passing. In fact, [|'ve talked to
Superintendent Hilliard, when he was visiting ne to talk
about this Bill, and I said, you know the noney that we

spend here today and the |ast five days in this Assenbly...
the noney that we spend bussing people down and all those
phone calls fromthe m sinfornmed constituents that live or
t hat t hi nk that this is gonna bring about a safe
nei ghbor hood, if we spent sone of that noney putting a few
nore policenmen because that's the hue and cry, this is what
people are saying back in the community, 'l dial 911 and
there in... the police haven't made it, yet.' |  have

actually taken sonme of ny colleagues in ny community

because | like showing all of the good things that are
going on there. |It's really not as bad as people want to
say it is. In fact, there is... you know, if you want to

address safe neighborhoods, there was 500 units of new
housing built on the old Sears and Roebuck property.
You're starting to see a safe community and a new

community. But |'ve driven people in ny community and show
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"em a corner where dope sales are going on in the mddle

day. And they say, 'Wll, what about the police? Were

are they?" | nean, so it's very obvious that if we wanted
to do sonething to make our place... make comunities a
safer community, we could do it. |Instead, we appropriate

money for Comsky Park, we build a new stadium W're
getting ready nowto build a parking lot under Soldier's

Field and Lord knows that | osing team needs anot her parking

ot and need another stadium I nstead, in nmy parks, |
gotta sponsor... take ny little... whatever you call 'pork
here, to support a little league team to support a
football team to help an unwed nother. | nean, | fee

sorry for the kids who don't have a nomand dad at hone,
whose parents cannot afford justice because justice is
about as nmuch as you can afford in this state. And for
those kids, | feel very sorry for "em |, reluctantly,
rise to support this legislation because | don't have tine
to give this speech to everybody back at hone to tell 'em
but they really know what's going on. And they know that
this is not going to nmake a difference and it's those
i nnocent people who have that gun in their car and
basically, they're not even carrying "emin their car, who
have that gun in their hone because they don't believe that
there's enough |aw enforcenent around. Those are the
i ndi vidual s who decide that they're going to pick up rent,
who gets pulled over. Those are the individuals that we're
concerned about. And | think that this is, although it's
fine and we had to do sonething because it's been declared
unconstitutional. | renmenber the Governor saying early on
that we need to take a look at the Crimnal Code. And |
woul d hope, that when we cone back in the spring of this

year, we spend as nuch tinme and lock in and sit down and
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reevaluate this Crimnal Code, because we are making
crimnals out of innocent people and the sad comentary is
because they're guys who and if you visit my district
office and I welcome any of you to visit that office, you
will find that there's a place right next door called the
Hope House. And the Hope House is for ex-offenders and
guys who are old who have been substance abuse users.
These are guys who are | ooking' for a second chance and you
know, they conme in every day and they show ne their 'rap
sheet and say, 'Man, | cannot get a job.' |In fact, the
nost recent case was a guy who was arrested when he was 18
years old. He's the exact age | am now, so you know that's
a long tinme ago, but in the neantinme, he got accused of
shoplifting in G cero. The guy that arrested him and the
Cicero police nmade the arrest, when they went to court
because he was not shoplifting. He never left there wth
the item He did push the security officer when the guy

approached himin the parking lot, but he spent eight days

in jail because he didn't have the $100 to bail hinself
out. Do you know what he did? He pleaded... they said,
"Look... ' When the court date canme up, the security

officer wasn't there, no one showed up, the state's

attorney said, 'If you plead guilty for time served,' that
was eight days that he spent in jail, '"you plead guilty for
time served, we'll let you go.' Wat he didn't know was,

he was convicted. Now this law, that we're about to pass,
now wll help the gun guy, but didn't help himand now, he
said, "Art, | had a job working in the suburbs. | worked
45 days there, never late, never mssed a day, all of a
sudden the arrest record cones up and they fired ne.' What
he didn't know was because he changed his name from Henry

Brown to Abdul it didn't change a damm thing. The record
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was still there and this is the problemthat we have in our
community. |It's the innocent guy... we want the bad guy
arrested. | want the guy arrested that shot the kid across
the street from nme. | want anybody that may carry a gun
that's gonna hurt ny kid. | want himarrested. But, the
problem we're having wth this legislation, like all the

Speaker

Davi s,

crimnal legislation we've passed here is the selective
enforcenent and what happens to poor people who cannot

afford justice, who cannot afford a lawyer to go in and

say, 'Wll, he's a good guy. He's really not the person
that you think he is.' You see crimnals on TV as how the
medi a portrays t hem That is a young kid in ny

nei ghbor hood who's 'cool' and if he gets arrested by the
police in the Gty of Chicago, not only in the city, 'cause
it's just the Cty of Chicago. | can go over to Decatur;
it's the same thing. The statew de statistics on crinme and
who does the tine certainly reflects that 90% of black
people and hispanic people in this state get arrested and
do the time. And to that end, sonmething is wong."

Hannig: "The Chair recognizes the Lady from Cook,
Represent ati ve Moni que Davis."

M: "Thank you, M. Chairman. First, 1'd like to comend
the former speaker and say, ditto, ditto, ditto to Arthur
Turner's remarks because they are certainly right on
target. The question | have, to the Sponsor is, on the
Section with cannabis control. Does this new |egislation,
Representative Currie, state that a prior drug conviction
t hat was di scharged or dism ssed can now be brought back up
in a hearing? | nmean, if a person has had a drug
conviction dismssed or discharged and then if he's com ng
up with a gun hearing, do you bring that dismssed or

di scharged sonet hi ng back up?"
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Curri e:

Davi s,

Curri e:

Davi s,

Curri e:

Davi s,

Curri e:
Davi s,

Curri e:

Davi s,
Curri e:

Davi s,

"Ch, all this nmeans, Representative, is that if you have
been convicted under this Act and then wthin five years
you're arrested for violating the Cannabis Act again, the
court can take into account when sentencing you that this
is a second conviction. This doesn't have anything to do

wi th unlawful use of weapons. This is another Section of

the Bill...
M: "Ckay, but even if the person had the charges were
dism ssed, it'll be considered a... a second conviction?"

"I believe it neans dism ssal of the individual after the
conpletion of the sentence rather than charges that were
di sm ssed. "

M: "Okay. Representative, do you have...

"It's only people who were convicted. "

M: "Okay."
"Ckay. "
M: "Do you have the nunbers of how many arrests were nade

or how many people were stopped based upon the GQun
Vi ol ati on Law?"

"Well, | have a chart that came fromthe Illinois State
Police Crimnal H story Record Information System and it
| ooks as if in 1994, there were...

M: "You nean 1994."

"1994, before passage of this Bill, there were a little
under 4,000 arrests, a little over 1,000 convictions and
t hose nunbers both went up in 1995, but have come down very
substantially since then. So that, in 1999 the nunber of
arrests were under 2,000 where they had been in 1993. 1'l|
gi ve you 1993; they were al nost 5,000 and convictions were
down close to 500."

M: "Well, Representative Currie, the nunbers that | have

been provided are supposedly from the Chicago Police
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Curri e:
Davi s,

Department and they state...

"I"'msorry. | was giving you statew de figures."
M: "Well, I"'mgonna tell you that the nunbers that | have
that are Chicago figures are nuch higher than that that
you're giving ne for statew de. W have here that African
Anericans were arrested 2,512 tinmes and that they were 63%
of all the arrests, white-Hi spanics 731 arrests, 18% of al
the arrests. Wiites were arrested 371 tinmes, 9.3%of the
arrests. Black Hi spanics 14 arrests, .4% And then
African American females 335 arrests or 8.4% My  poi nt,
Representati ve, IS t hat African Aneri cans are
di sproportionately stopped for any of the crimes or state
| aws that we pass and since their stop is disproportionate,
of course, the nunber arrests for themw Il also be nuch
| arger or nmuch higher. But it gives the inpression that
they are the nost crimnal or commt the nost crines.
Reverend Jesse Louis Jackson gives docunentation that
whites are arrested nore frequently, but blacks are
convicted nost often. Even if | support this |egislation,

even if | decide to do that, it will not nean that we have

made the streets any safer. It wll nerely nean, perhaps,
that we'll continue with the spiraling nunber of arrests
and convictions of African American people. | think it's..

| have an awful <cold and | apologize. But | think it's
really inportant when we consider the Ilegislation that we
pass, the affect that it has on all people. Now, the worst
crime that was conmmtted in ny community was an unarned
citizen being shot by the police. Mss Hagerty, that was
the awful, the worst crinme that was conmtted. | didn't
know what to say to that parent. There were no words that
| could offer or utter to her. Wien here we had an unar ned,

contributing college-educated woman who was killed by the
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Davi s,

Speaker

Curri e:

Chi cago Police. Now, |I'mnot saying that to inply that had
she been arnmed this mght not have happened. VWhat |'m
saying is, there's a disproportionate nunber of African
Aneri cans stopped for these kinds of |aws that we pass and
because of that, they're the ones who nost often are
convicted of the crimes. |s there anything here that would
demand fairness in the inplenentation of this | aw?"

"Well, of <course, the effort to find a probati on
alternative for first-tine offenders of the UUW provision
with good records is an effort to make sure that there 1is
fair pl ay. I woul d be happy to work wth vyou
Representative, on |legislation next spring that mght do
sone profiling. | supported, along with you, a neasure
t hat passed the House to do that with respect to the State
Police, perhaps that would be a worthwhil e agenda for this
Assenbly in the Spring Session."

M: "That sounds very noble. In other words, we could,
perhaps, track the stopping of individuals by all of our
police authority to see if African Americans or docunent
are stopped nore frequently than others. And if that's the

case, surely they would be, perhaps, you know, found with

violations nore frequently. Thank you. That's an
excel l ent suggestion and | probably wll support this.
Thanks. "

Hannig: "Now, the Lady from Cook, Representative Currie,
to close.”

"Thank you, Speaker and Menbers of the House. Senate

Bill 224 is not a panacea. It won't solve all our problens
inthe crimnal lawwith our streets and wwth our safety,
but Senate Bill 224 has a track record. The measure has
been on the books for five years and we know that it can

help save |lives. We know that it can make a dent in gun
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vi ol ence and other crimnal behaviors. | hope you'll help
me save a few nore lives. | hope you'll vote 'yes' on
Senate Bill 224, so that we can reenact the provisions of

Speaker

Speaker

Curri e:

t he Safe Nei ghborhoods Act."”

Hannig: "The question is, '"Shall this Bill pass? Al in
favor vote 'aye'; opposed 'nay'. The voting is open. Have
all voted who w sh? Have all voted who wi sh? Have al
voted who wish? M. Cerk, take the record. On this
guestion, there are 92 wvoting 'yes' and 20 voting 'no'.
And this Bill, havi ng recei ved a Three-Fifths
Constitutional Majority, is hereby declared passed.™

Madi gan: "Ladies and Gentlenen, the plan will be that we
will stand in recess to 5:30. | would reiterate ny advice
of yesterday that everyone should plan to be here through
t he weekend and into next week. And into next week until
this matter is resolved. So for now, we'll stand in recess
until 5:30."

(Representative Currie in the Chair)"And the House w ||
now cone into t he Second Speci al Sessi on. And
Representative Hartke noves that the Second Special Session
stands adjourned wuntil the hour of 11 A M on Saturday,
Decenber 18th. Al in favor say 'aye'; opposed 'no'. The

‘ayes' have it; and the House stands adjourned.”
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