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Speaker Madi gan: "The House shall cone to order. The Menbers
shall be in their chairs. W shall be led in prayer today
by Reverend David Constien of the I mmanuel Lutheran Church
in Mokena. Rever end Consti en IS t he guest of
Representative Kosel. Wuld the guests in the gallery
pl ease rise and join us in the invocation and the Pl edge of
Al | egi ance. "

Reverend Constien: "Eternal Lord, Ruler of all, in the words of
CGeorge Washington we acknow edge and praise You as the
great author of every public and private good. And as he
wote in his first inaugural address, 'since the propitious
smles of heaven can never be expected on a nation that
di sregards the eternal rules of order and right which
heaven itself has ordained', so may You graciously regard
t hose who have been set in positions of authority anong us,
t hat each gathered here today may be guided by Your spirit,
be high in purpose, wse in counsel, firm in good
resolution and unwavering in duty. Thank You, Father, for
CGeorge Washington, for all presidents who' ve served through
the years, for our Governor, for all leaders in our nation
and states, for the privilege of service to You and our
peopl e, for the freedons and opportunities in this great
land. Most of all, thank You for Your Lordship and love in
sending Your son, Jesus Christ, to redeemus from our
injustices and failures. By Your spirit |lead us to confess
and elimnate fromour sinful hearts all tenptation toward
greed and self interest, so that the people of our state
may be governed quietly and peaceably for their security
and for the advancenent of their happiness. Wen tines are
prosperous, let our hearts be thankful, and in troubled
times do not let our trust in You fail. Def end our

liberties and grant Your wsdomto this House for just,
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wi se, and faithful service to the honor of Your holy nane.
And gracious Lord we also bring before You our prayers and
concern for Brent Hassert as he has undergone surgery this
nor ni ng. Uplift him in Your powerful hand and grant
according to Your good and gracious will all the healing
that he needs. Strengthen him encourage himand grant him
a quick recovery. Hear us in Jesus nane, Anmen."
Speaker Madigan: "We'll be led in the Pledge of Allegiance by
Representative Hartke."
Hartke - et al: "I pledge allegiance to the flag of the United
States of Anerica, and to the Republic for which it stands,

one nation under God, indivisible, with |iberty and justice

for all."

Speaker Madi gan: " Rol | Call for Attendance, Representative
Currie.”

Currie: "Thank you, Speaker. Please let the record show that

Represent ati ves Brosnahan and Stroger are excused today."

Speaker Madi gan: "M. Poe."

Poe: "M. Speaker, let the record show that Brent Hassert is
excused today."

Speaker Madigan: "M. Cerk, take the record. Being 115 Menbers
responding to the Attendance Roll Call, there is a quorum
present. M. derk."

Clerk Rossi: "Committee Reports. Representative Julie Curry,
Chai rperson fromthe Commttee on Appropriations-El enentary
and Secondary Education, to which the follow ng neasure/s
was/were referred, action taken on February 22, 2000,
reported the sanme back with the foll ow ng recommendati on/s:
'do pass Standard Debate' House Bill 4564; 'do pass as
amended Standard Debate' House Bill 3987, and House Bil
4563; 'do pass as anended Short Debate' House Bill 4562,

and House Bill 4565. Representative Barbara Flynn Currie,
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Chairperson from the Commttee on Rules to which the
foll ow ng neasures were referred, action taken on February
22, 2000. Reported the same back wth the follow ng
recomendations, 'to the floor for consideration'. Fl oor
Amendnent #1 to House Bill 1776. Floor Amendnent #2 to
House Bill 1776. Floor Amendnment #2 to House Bill 2985.
Fl oor Amendnent #1 to House Bill 3009. Floor Amendnent #2
to House Bill 3049. Floor Amendnents 1 and 2 to House Bill
3287. Floor Anmendnent #2 to House Bill 3315. Fl oor
Amendnent #1 to House Bill 3420. Floor Anendnent #1 to
House Bill 3435. Floor Amendnment #1 to House Bill 3485.
Fl oor Amendnent #1 to House Bill 3538. Floor Anmendnment #3
to House Bill 3831. Floor Amendnment #1 to House Bill 3841
and Fl oor Anendnent #2 to Senate Bill 563."

Speaker Madigan: "On the Oder of House Bills-Second Readi ng,
t here appears House Bill 2961, M. Smth. Is M. Smth in
the chanber? Do you wish to nove that Bill? M. derk
what is the status of the Bill?"

Clerk Rossi: "House Bill 2961, a Bill for an Act anending the
School Code. Second Reading of this House Bill. Amendnent
#1 was adopted in Commttee. No Mtions have been fil ed.
No Fl oor Amendnents approved for consideration. A fiscal
note and a state mandates note have been requested on the
Bill as anended and the notes have not been filed."

Speaker Madigan: "M. Smth, M. Black has been busy as a bee and
he's filed requests for fiscal notes on your Bill. So, the
Bill shall remain on the Order of Second Reading. M .
Hart ke, 3037. Do you wish to nove the Bill? M. derk,
what is the status of 30377?"

Clerk Rossi: "House Bill 3037, a Bill for an Act anending the
Mot or Vehicle Franchise Act, Second Readi ng of this House

Bill. Amendnent #1 was adopted in Commttee. No Motions
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have been filed. No Floor Anmendnents approved for
consi deration.”
Speaker Madigan: "Third Reading. House Bill 3093, M. G anberg.
Has anyone seen M. G anberg? |If anyone sees M. G anberg,
would you direct him to the chanber? M. Gglio. M.
Gglio on House Bill 3106, do you wish to call the Bill?

M. Cerk, what is the status of the Bill?"

Clerk Rossi: "House Bill 3106, a Bill for an Act amendi ng the
I1linois Insurance Code. Second Reading of this House
Bill. Amendnents 1 and 3 were adopted in Conmttee. No

Moti ons have been filed. No Floor Anendnents approved for
consi deration."

Speaker Madigan: "Third Reading, House Bill 3117. Representative
Si | va. Silva? | see. Could the chanber recognize the

appearance of Representative G anberg? M. Ganberg on

House Bill 3093. M. derk, what is the status of the
Bill?"
Clerk Rossi: "House Bill 3093, a Bill for an Act anending the

Ri vers, Lakes, and Streans Act. Second Reading of this
House Bill. Anmendnent #1 was adopted in Conmttee. No
Motions have been filed. No Floor Amendnments approved for
consi deration."

Speaker Madigan: "Third Reading. Representative Silva, did you
wish to nove House Bill 31177 M. Cerk, what is the
status of the Bill?"

Clerk Rossi: "House Bill 3117, a Bill for an Act anending the
Managed Care Reform and Patient R ghts Act. Second Readi ng
of this House Bill. Anmendnent #1 was adopted in Commttee.
No Mdtions have been filed. No Floor Amendnents approved
for consideration.”

Speaker Madigan: "Third Reading. M. Steve Davis, do you wish to

nmove House Bill 3267? M. derk, what is the status of the
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Bill?"

Clerk Rossi: "House Bill 3267 has a fiscal note request that is
pendi ng. "

Speaker Madigan: "The Bill shall remain on the Order of Second

Reading. M. MQiire on House Bill 3309, do you wsh to
nove the Bill? Wat is the status of the Bill?"

Clerk Rossi: "House Bill 3309, has a fiscal note and a state
mandat es note request pending."

Speaker Madigan: "The Bill shall remain on the Oder of Second
Readi ng. M . Schoenberg on House Bill 3430. M .
Schoenberg. M. Steve Davis on 3455 (sic-House Bill). M.
Clerk, what is the status of the Bill?"

Clerk Rossi: "House Bill 3455, a Bill for an Act anending the
Environmental Health Practitioner Licensing Act. Second
Readi ng of this House Bill. Amendnent #1 was adopted in
Commi ttee. No Mot i ons have been filed. No Fl oor
Amendnent s approved for consideration.™

Speaker Madigan: "Third Reading. M. Schoenberg, do you wish to

nmove the Bill? M. Cerk, what is the status of House Bill

34307?"
Clerk Rossi: "House Bill 3430, a Bill for an Act in relation to
hate cri nes. Second Reading of this House Bill. No

Comm ttee Amendnents. No Floor Anmendnents. No Mdtions
filed."

Speaker Madigan: "Third Reading. M. Holbrook, do you wsh to
nove 3360? M. Cerk, what is the status of 3360?"

Clerk Rossi: "House Bill 3360, a fiscal note request has been
filed on the Bill and it is pending."

Speaker Madigan: "The Bill shall remain on the Oder of Second
Readi ng. Representative Younge. House Bill 3500. Do you
wi sh to nove the Bill? The Lady indicates that she wants

to leave the Bill on Second Reading. House Bill 3852, M.
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St eve Davi s. M. Cerk, what is the status of the Bill?"

Clerk Rossi: "House Bill 3852, a Bill for an Act concerning
liens. Second Reading of this House Bill. Amendnent #1
was adopted in Commttee. No Mdtions have been fil ed. No

Fl oor Amendnents approved for consideration.™

Speaker Madigan: "Third Reading. House Bill 3861, M. Brunsvol d.
Is M. Brunsvold in the chanber? M. Cerk, what is the
status of the Bill?"

Clerk Rossi: "House Bill 3861, a Bill for an Act anending the
WIld Life Code. Second Reading of this House Bill
Amendnent #1 was adopted in Committee. No Mbdtions have
been filed. No Fl oor Amendnent s approved for
consi deration."

Speaker Madigan: "Third Reading. House Bill 3901. M. Fow er,
do you wish to nove the Bill? M. Fower, 3901. M.

Clerk, what is the status of the Bill?

Clerk Rossi: "House Bill 3901, a Bill for an Act concerning
Illinois Correctional Enployee Menorial |icense plates.
Second Reading of this House Bill. No Comm ttee

Amendnents. No Fl oor Amendnents. No Motions filed."

Speaker Madi gan: "Third Readi ng. House Bill 3966.
Represent ati ve Younge, 3966. Do you wish to nove the Bill?
M. Cerk, what is the status of the Bill?"

Clerk Rossi: "House Bill 3966 has outstanding note requests."”

Speaker Madigan: "The Bill shall remain on the Order of Second
Readi ng. House Bill 4300, M. Hoffman. M. Jay Hoffman.
ls M. Jay Hoffman in the chanber? House Bill 4341,
Representative Currie, 4341. M. Cerk, what is the status

of the Bill?"

Clerk Rossi: "House Bill 4341 has an outstanding fiscal note
request."”
Speaker Madigan: "The Bill shall remain on the Order of Second
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Readi ng. House Bill 3223, M. Turner. M. Cerk, what is
the status of the Bill?"

Clerk Rossi: "House Bill 3223, a Bill for an Act concerning fees
for adm nistrative review of nonnoving traffic violations.
Second Reading of this House Bill. Amendnent  #1 was
adopted in Conmttee. No Mdtions have been filed. No
Fl oor Amendnents approved for consideration.™

Speaker Madigan: "Third Reading. House Bill 3981, Representative
Klingler. M. Cerk, what is the status of the Bill?"

Clerk Rossi: "House Bill 3981, a Bill for an Act to create the
Hi gher Education Real Opportunities Act. Second Readi ng of
this House Bill. Anmendnent #1 was adopted in Commttee.
No Modtions have been filed. No Floor Amendnents approved
for consideration.”

Speaker Madigan: "Third Reading. House Bill 1776, Representative
Hanos. |s Representative Hanos in the chanber? House Bill
2985, Representative Crotty. For the purpose of an
Amendnent, Representative Crotty. The Amendnent was | ust
approved by the Rules Commttee. So, M. Cerk, what is
the status of the Bill? On House Bill 2985, Representative
Crotty. M. Cerk, once again, there are two Anendnents.
Was one Anendnent adopted in the Commttee?"

Clerk Rossi: "House Bill 2985, a Bill for an Act amendi ng the
School Code. Second Reading of this House Bill. Amendnent
#1 was adopted in Commttee. No Mdtions have been filed.
Fl oor Amendnent #2, offered by Representative Crotty, has
been approved for consideration.”

Speaker Madi gan: "Representative Crotty on Amendnent #2. Turn on
Representative Crotty. Representative Crotty."

Crotty: "M . Speaker, if I'm not mstaken, Floor Anendnent...
There is no Floor Arendnent. The Anendnent that was okayed

in Commttee is the Bill."
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Speaker Madigan: "M. Cerk, is there a Floor Amendnent #27?"
Clerk Rossi: "Floor Arendnent #2 is what we're considering.”

Speaker Madigan: "All right and who's the Sponsor of Floor
Amendnent #27?"

Clerk Rossi: "Representative Crotty."
Crotty: "I stand corrected, there was one... just the [|anguage.
| don't... so, yes, | would |like to nove it. And what that

did, the Floor Amendnent #2, is just change from 6th grade
to 7th grade, in the Bill."

Speaker Madi gan: "M. Black."

Bl ack: "Thank you very nmuch, M. Speaker. WIlIl the Sponsor
yi el d?"

Speaker Madi gan: "The Sponsor yields."

Crotty: "It also puts in a couple of purposes... exactly staff
devel opment. And | thought that was okayed in Commttee
and I'msorry."

Black: "Is she still presenting the Amendnent, M. Speaker?"

Crotty: "I'mthrough.™

Bl ack: "Fl oor Amendnent #2?"

Speaker Madigan: "I was amazed M. Black, that she actually
interrupted you. That's sonmething | would never do."

Bl ack: "M. Speaker, you and |'ve been here | ong enough the know

when, there was a little nore decorum present, particularly

to a senior Menber I|ike ne, but I... That's all right,
we'll do the best we can.”
Speaker Madi gan: "So, Representative Crotty, | do believe that

M. Black wants to interrogate you. M. Black."

Bl ack: "Yes, thank vyou. Representative, | heard you say there
was no Fl oor Anmendnment. | assune that this is, 1in fact,
your Floor Anmendnent and was not filed by soneone else in
your nane, correct?"

Crotty: "That's correct. Wat |... | had the Anendnent at the
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Bl ack:

Crotty:

Bl ack:

Crotty:
Bl ack:

Crotty:
Bl ack:

Crotty:

time of Commttee but it was not given to the Commttee in
time, sol said it wuld be a Floor Anmendnent. So, I'm

sorry, M. Black."

" Ckay. On the Reading |Inprovenent Bl ock Grant Program
Funds, should your Bill be signed into | aw, excuse ne, |'m
sorry, should this Anmendnent be adopted to the Bill, is

t here a nechani sm whereby the current distribution of noney
wi |l be changed by this Amendnent ?"

"This Anmendnent... the funding nechanismis going to be a
separate line budget, |line itemin the budget, that the
State Board of Ed said that they would be happy to

appropriate in the year 2001."

"All right. On page, the first page of Floor Anmendnent
#2, line 14, referring to a school district having a
popul ati on exceedi ng 500 thousand i nhabitants. s that

current |aw or does your Amendnent change current |aw?"

"That is current |aw. "
"Ckay. So, the only school district, correct ne if I'm
wrong, and now |I' m back on page 4. Is the only school

district the Anendnent refers to, or the Arendnent pertains
to, would that be the Gty of Chicago?"
"No. "

" Ckay. Were... on page 4, given the fact that on page 1
it references a school district of nore than 500 thousand
people and that is only the Gty of Chicago. Now, back on
page 4, 5, and | assune page 6, | see a great deal of
| anguage that has been changed, but | don't see that
there's any underlying change in the school district that
it would apply to. Can you direct nme? Wat am | not
seei ng here?"

"The only thing that this Anmendnent does is take the

| anguage that was in the Bill that took the reading grants
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Bl ack:

Crotty:

Bl ack:

Crotty:
Bl ack:

Crotty:

Bl ack:

Crotty:

Bl ack:

only up to 4th and 6th grade, whether it be a work study
grant or whether it wuld be a reading grant. And it
changes it to go from 7th through 12th grades in all the
school districts that have these grants now. That's all it
is to change, is extending it."

"All right, is it changing it to grades 7 through 12 at
t he expense of the el enentary grades?"

"Absolutely not. That's why this revision was nade.
wanted to nmeke sure that it, in fact, does not take any
dollars fromour early childhood grants for the renedial
readers. This is a separate grant, taking kids from 7th
t hrough 12th grade, in reading."

"All right, and | think that's the key that | need you to
illumnate for ne. You're adding grades to the reading
i nprovenent grant bl ock, grades 7 through 12."

"Correct. The Bill as it was witten said 6 through 12."

"Ckay. "

"But the grant already goes to 6th, so we changed it from
7th through 12th."

"So, you're not changing the wunderlying, | assunme, K-6
grant program Are you then, expanding the pool of grant
dollars or will it be essentially the sane anobunt, the sane
nunber of dollars, but now have to go K-12 which m ght
dilute grant dollars available to an elenentary school, for
exanple, in ny district?"

"Absolutely not. | met wth Superintendent Max M Cee, to
make certain that those dollars would not be stretched al
the way to the 12th grade, that those dollars would remain
i ntact. And this is a block grant that will go from 7th
t hrough 12th, separate fromthe grant that we have now "

"So, are you anticipating a separate appropriation to

reach the upper grades, not at the expense of the | ower

10
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Crotty:

Bl ack:
Crotty:
Bl ack:

Crotty:

Bl ack:

Crotty:

Bl ack:
Crotty:
Bl ack:

grades? | often maintained that if we don't reach them by
the 6th grade it's probably too late. And | just want to
make certain that it is not your intent to nmake a finite
anmount of noney now stretch K-12, rather than K-6. Is it
your intent and, in fact, is there an appropriation Bill to
i ncrease the anmount of dollars in the reading inprovenent
grant block line iten®"

"Yes it is and the State Board of Ed reassures ne that
that's their intent, also.”

"Ckay, now, one |ast question."

“Sure."

"I's there anything in your Bill or is it your intent that
shoul d t he appropriation not be made, that the
appropriation mght, in fact, remain static? | see no

mechani sm in your Amendnment that would then say, 'Adding 7
to 12 is contingent upon funding.'"

"The State Board of Ed has recognized that there are kids
that still would need that help in reading.”

"Ch, nost definitely, I don't disagree with that."

"And so they have assured nme that their intent is to help
those kids through 7 through 12, especially, in lieu of us
instituting these new tests."”

"Ckay. "

"I't's inportant the kids read the tests.”

"And | have no quarrel with that. What | want to make
sure is, and you know, we've read a couple of surprises
here in the |ast few nonths about what we thought | SBE was
going to do, for exanple, on new teacher initiative that
didn't, in fact, happen quite the way we thought it woul d.
| just want to nmake certain that in the next school term |
don't get a call froma principal or a reading instructor

saying, 'You' ve added the upper grades and now | |ose sone

11
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Crotty:

Bl ack:

Speaker

Novak:

Speaker

dollars.' It's hard enough to do what they're asked to do
now and if we dilute the nunber of dollars by increasing
the grade | evel served, that's really a concern that |
have. "

"And it was a concern of mne also, that's why this
Amendnent was drafted.”

"All right, okay. | know you to be a person of your word
and | would assune that you have an agreenent with the
state board that, you know, if we try to be... If we try,
as we probably should, to extend this to a K-12, | would
hope that | SBE nakes certain the additional dollars for 7
through 12 are in the budget and that they don't draw down
badly needed dollars from K-6 to serve the expanded
popul ation. And you've said that that is certainly vyour
intent and that's good enough for nme. And | appreciate
your indul gence."

Madi gan: "Is there further discussion? There being no
further discussion, the question is, 'Shall the Amendnent
be adopted?' Those in favor say 'aye'; those opposed say
'no' . The 'ayes' have it. The Anmendnent is adopted.
Requests for fiscal notes have been filed relative to the
Bill as anended, so the Bill shall remain on the Order of
Second Reading. Representative Novak on 3009 (sic-House
Bill). M. Novak. M. Novak, 3009. Do you wish to cal
the Bill? There's an Anmendnent. Ckay."

"M . Speaker, in speaking with the Mjority Leader, she
indicated to ne that the Anendnent is going to be referred
to Commttee. We have an Amendnent on this Bill, filed, |
under st and. If you wsh to have the Anendnent called on
the floor, 1'lIl be nore than happy to present it."

Madi gan: "The Clerk advises ne that the Anmendnent's on
the floor."

12
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Novak: "The Anmendnent is on the floor, Sir?"

Speaker Madi gan: "Yes."

Novak: "Ckay."

Speaker Madigan: "So, M. Cerk, what is the status of the Bill?"

Clerk Rossi: "House Bill 3009, a Bill for an Act amending the
Envi ronmental Protection Act. Second Readi ng of this House
Bill. No Commttee Anendnents. Fl oor Amendnent #1,
of fered by Representative Novak, has been approved for
consi deration."

Speaker Madigan: "M. Novak on Amendnent #1."

Novak: "Yes. Thank you, M Speaker, Ladies and Gentl enen of the
House. Floor Amendnent #1 to House Bill 3009 nmkes sone
technical adjustnments in the Bill. 1In the original Bill we
tal ked about, wth respect to the violators that violate
the | eaf burning ban in those nonattainnment areas around
the state, that they could be subject to a civil penalty.
W wanted to put it along in lines with an admnistrative
citation, which is nmerely like a traffic ticket. 1t would
make the enforcenent aspect of the |law much nore easier to
enforce. So, that's one aspect of it. The other aspect is
provides for an 18-nonth w ndow upon the effective date of
this Act. So, in other words, if this wuld go to the
Governor's desk and he were to sign it, it would go into
effect imediately, but the actual ban would not take
effect for 18 nonths after the effective date of the Act.
So, it would give the nmunicipals plenty of tinme to nmake
adjustnments, the affected municipals, plenty of tine to
make adjustnments to concur with the enforcenent of the | aw
Be nore than happy to entertain any questions.”

Speaker Madigan: "M. Novak noves for the adoption of the
Amendnent. The Chair recognizes M. John Turner."

Turner, J.: "Thank you, M. Speaker. WII| the Sponsor yield?"

13
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Speaker Madi gan: "The Sponsor yields."

Turner, J.: "Representative, | wasn't clear what the Anmendnent
does. "

Novak: "Well, M. Turner, as | indicated, nunber one, there is a
provision dealing with adm nistrative citations. | think
under the original part of the Bill we had a civil penalty

in there for a person who violates the Act. Ckay? That's
in the nonattainnent areas of the state. This Bill only
covers a small portion of the state where population is
concentr at ed. So, we wanted to neke it easier in
conjunction with the EPA that supports the legislation and
t he Pollution Control Board. W sinply nmade it an
adm nistrative citation, which is like a traffic ticket for
t hose people, those agencies that wll enforce the Act.
The other part deals with providing an 18-nonth w ndow to
allow the nunicipalities that are affected by this Bill to
conply with the letter of the law "
Turner, J.: "You say it's just an admnistrative penalty."

Novak: "Yes."

Turner, J.: "Is there like then alimt on the adm nistrative
penal ty?"
Novak: "Right. The fines are stipulated in the Bill. There's a

first, second and third offense fines."
Tur ner, J.: "I'm trying to find t hose. What woul d. .
Representative, I'mtrying to get an idea. Are we talking

about a nmaxi mum $500 fine or a thousand dollar fine or 10

t housand?"

Novak: "No. | believe the first fine is 250, | believe or 200.
Second is... | don't have it in front of ne."

Turner, J.: "It looks like it's 100 for the first violation, 250

for a second...

Novak: "Right. One, 250 and 500."
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Turner, J.: "And 500 for a third, does that sound right?"

Novak: "Yes. That remains the sane.

Turner, J.: "Al right, Representative, is there a certain size
of nmunicipality that the Bill would only apply towards or

in, or does the population of a municipality nmake any
di fference?"

Novak: "No, it does not. The benchmark here in this Bill, and
that's in the underlying part of the Bill, deals wth the
nonattai nnent areas in the state. That's where the air
quality is the poorest and that's where nost of the area
within a nonattainment area is required to have their
aut onobiles tested annually for vehicle emssions. So, if
you live in the Gty of Springfield, or if you live in
Logan County, this does not affect you, Representative
Tur ner. ™

Turner, J.: "Al right, Representative, thank you."

Novak: "Thank you."

Speaker Madigan: "M. Novak noves for the adoption of the
Amendnent . Those in favor say 'aye'; those opposed say
'no'. The 'ayes' have it. The Anendnent is adopted. M.
Novak, there are requests for fiscal notes, so the Bill
shal | remain on t he O der of Second Readi ng.
Representative O Brien on House Bill 3049. O Brien, 3049.
M. Cerk, what is the status of the Bill?"

Clerk Rossi: "House Bill 3049, a Bill for an Act concerning
hi gher educati on. Second Reading of this House Bill
Amendnent #1 was adopted in Commttee. No Modtions have
been filed. Floor Amendnent #2, offered by Representative
O Brien, has been approved for consideration."”

Speaker Madi gan: "Representative O Brien on Arendnent #2."

O Brien: "Thank you, M. Speaker, Ladies and GCentlenen of the
House. Floor Amendnent #2 to House Bill 3049 woul d address
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some concern that were raised in Conmttees and what it
says is that for incom ng students, freshman and transfer
students, they would receive the notification as to the
di sease of neningitis: howit is spread anong university
students, the availability of the neningitis vaccine, the
nunber of cases transmtted per year. But it would only
apply to incom ng students."”

Speaker Madi gan: "M . Bl ack"

Bl ack: "Thank you very nuch, M. Speaker and Ladi es and Gentl enen
of the House. To the Anmendnent. Anything that gets the
word out on this illness... having gone through this a few
nmont hs ago, even though I'm as the doctor said, 'How could
sonebody as old as you get a disease that's supposed to be
to college age?” This is nothing to fool with and anyt hing
you can do to educate the, not only the coll ege popul ation,

but all of us that mght be susceptible to a case of

meningitis, | wll stand wth you all the way. And the
Amendnent, | think, is technical in nature and we should
pass your Bill out of here as quickly as possible and
hopefully, get it signed into law. | commend you for your
wor k. "

Speaker Madigan: "Representative O Brien noves for the adoption

of the Anmendnent. Those in favor say 'aye'; those opposed
say 'no'. The 'ayes' have it, the Anendnent is adopt ed.
M. Cerk, are there requests for notes?"

Clerk Rossi: "There's an outstanding request for a fiscal note as
amended. "

Speaker Madigan: "The Bill shall remain on the Oder of Second
Readi ng. M. Scott, House Bill 3287. M. derk, what is
the status of the Bill?"

Clerk Rossi: "House Bill 3287, a Bill for an Act to create the

Local Pl anning Techni cal Assistance Act. Second Readi ng of
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this House Bill. No Commttee Anendnents. Fl oor Anmendnent
#1, offered by Representative Scott, has been approved for

consi deration."

Speaker Madigan: "M. Scott on Amendnent #1."

Scott: "Thank you, M. Speaker and Ladies and GCentlenen of the
House. House Bill 3287 is a creation of the Urban
Revitalization Conmmttee. It canme after a nunber of

meetings wth that Conmttee around the state. House Bill
3287 provides for local planning technical assistance to be
adm nistered through the Departnent of Commer ce and
Community Affairs. Floor Amendnent #1 nmakes sone technica
changes to the original Bill as it was put into place.
These are changes that were shared with the Committee
before it left the Conmttee. |'d ask for adoption of
Fl oor Amendnent #1."

Speaker Madi gan: "M. Black."

Bl ack: "Thank you very nmuch, M. Speaker. WIlIl the Sponsor
yi el d?"

Speaker Madi gan: "The Sponsor yields."

Bl ack: "Representative, the |language of the... there's sone

| anguage in the Anmendnment that concerns ne, saying that

"the technical assistance grants must be made in
metropolitan areas of the state'. In the underlying
statute, is there not a definition of 'netropolitan area

by popul ati on?"

Scott: "I believe you're correct, M. Black."
Black: "Well, the point I'magetting tois, |I think we're |eaving
out, | think the Amendnment would | eave out any conmunity in

my legislative district, which has been expressed to ne...

a concern has been expressed to ne by sone | ocal
officials.™
Scott: "That's certainly not the intent of doing that. The
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Bl ack:

Scott:

Bl ack:

Scott:

Bl ack:

Scott:

Bl ack:

intent of doing that and then we thought that areas such as
yours may be able to take part in that because of either,
in the two areas that we're trying to go for, right, are

| arge growt h areas and areas that have declining growh, as

well. So, I"'mnot sure if that would fit into either one
of... whether you would fit into either one of those two
criteria.”

"Ckay, |...

"See, in Section 20 in the Amendnent, that was changed.
The Anmendnent actually changes that to say that 'the
prioritization should be that communities facing higher
than the average of state growh or have declined in
popul ation the past five years'. And the rationale there
was, when we went around the state we found that the areas
that needed the nost help with this planning assistance
were areas either where the growth was junping out ahead,
they were growi ng out faster than their <clothes, or in
areas that were poorer conmunities that were experiencing
declining population and sinply couldn't afford to do this
ki nd of planning thensel ves."

"Ckay. | had to... as I've said, |I've had sone concerns
expressed to ne. Maybe you and | can tal k about it between
now and Third Readi ng. .

"That'd be fine. 1'd be glad to."

So that... | only have one city in nmy district that
does have a planning departnent, but that city is only 35
t housand in popul ation.”

"I's that Danville? Yeah."

"And he just wants to nmake certain that cities that are
trying to overcone the dramatic changes we saw begi nni ng
about 1980, that we would not be excluded fromthat because

of sonme definition or population trigger and that's his
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concern."
Scott: "That's not the intention, so I'll be glad to tal k about

it with you afterwards."”

Black: "That's fine. Okay, thank you."

Speaker Madigan: "All right. M. Scott noves for the adoption of
the Anendnment. Those in favor say 'aye'; those opposed say
'no'. The 'ayes' have it. The Anendnent is adopted. M.
Cerk."

Clerk Rossi: "Floor Amendnent #2 offered by Representative Scott
has been approved for consideration.™

Speaker Madigan: "M. Scott on Amendnent #2."

Scott: "Thank you, M. Speaker, Ladies and GCentlenen of the
House. Floor Anendnment #2 sinply adds one criteria of what
this technical assistance can be used to help plan for.

And | would ask for its adoption.”

Speaker Madigan: "The Gentleman noves for the adoption of
Amendnent  #2. There being no discussion, those in favor
say 'aye'; those opposed say 'no'. The 'ayes' have it.

The Amendnent is adopted. M. derk."

Clerk Rossi: "No further Amendnents.”

Speaker Madigan: "Place the Bill on the Order of Third Readi ng.
The Chair recognizes M. Tom Cross for the purpose of an
announcenent . "

Cross: "Thank you M. ..

Speaker Madigan: "G ve your attention to M. Tom Cross.”

Cross: "Thank you, M. Speaker. We have over here a get well
card for Representative Hassert. As you know, nost of you
know, he's having surgery today at Northwestern and w |
not get out... through his surgery 'til about 3:30, but
everyone could cone sign a card, | knowit would nean a | ot
to him So thank you, M. Speaker."

Speaker Madi gan: "Representative Hanos, do you wish to call House
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Bill 17767 It's on Second Readi ng. The Anendnents have
been approved for consideration by the Rules Commttee.
The Bill was concerned with election reform M. derk,
what is the status of the Bill?"

Clerk Rossi: "House Bill 1776 has been read a second tine,
previ ously. No Commttee Amendnents. Floor Anmendnent #1,
of fered by Representative Hanpbs, has been approved for
consi deration."

Speaker Madi gan: "Representative Hanos."

Hanos: "M . Speaker, when you say that these have been approved
for consideration, they do not have to go back to the
Commi tt ee?"

Speaker Madigan: "If the Bill has been reported to the floor then
there's no need to go to the Commttee."

Hanos: "Ckay."

Speaker Madigan: "So, | believe the Oerk has advised us that
there are at |east one Amendnment here that could be
considered on the floor."

Hanos: "I have two Anendnents and |'mplanning to file a third
one. So, I'dlike this called when I file nmy third one.
Thank you."

Speaker Madigan: "So the Bill shall remain on the Order of Second
Readi ng. House Bill 3315. M. Delgado. M. derk, what
is the status of the Bill?"

Clerk Rossi: "House Bill 3315 has been read a second tine,
previ ously. No Commttee Amendnents. Floor Anmendnent #1,
of fered by Representative Del gado, has been approved for
consi deration."

Speaker Madi gan: "M . Del gado on Anendnent #1."

Del gado: "Yes, thank you, M. Speaker, Ladies and Gentl enen of
t he House. Anmendnent #1, basically what it does, is in

agreenent with sone of ny colleagues on the other side
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which would put this Bill into a pilot program wth the
Il'linois State Board of Education to create after-school
progranms in schools throughout the State of Illinois with a
chosen nunber of approximately 40 and it addresses sonme of
the concerns of sonme of ny coll eagues on the other side of
the counter, of the aisle, if you wll. And it does have a
sunset provision so that we can at |least begin to |ook at
after-school prograns. | would ask for an 'aye' vote."

Speaker Madigan: "The Gentleman noves for the adoption of the
Amendnent. There being no discussion, the question is,
"Shall the Anmendnent be adopted? Those in favor say
"aye'; those opposed say 'no’'. The 'ayes' have it. The
Amendnent is adopted. Are there any further Anendnents?"

Clerk Rossi: "Floor Amendnent #2, offered by Representative
Del gado, has been approved for consideration.”

Speaker Madi gan: "M. Del gado.™

Del gado: "All right, Anmendnent #2 is a continuation of Amendnent
#1, which puts specific |anguage in sunsetting this pilot
program indicating the nunber of schools neeting, 40, and
it is a technical Anendnent to the first part and | would
ask for an 'aye' vote."

Speaker Madigan: "Those in favor of the Anendnent say 'aye';
t hose opposed say 'no'. The 'ayes' have it. The Anmendnent
is adopted. Are there any further Anendnents?"

Clerk Rossi: "No further Amendnents.”

Speaker Madigan: "Third Reading. House Bill 3420, M. MCarthy,
3420. \V/ g d erk, are there Anendnents ready for
consideration? The Cerk advises that the Arendnents which

were filed have been approved for consideration by the

Rules Commttee. The Gentleman w shes not to call his
Bill. M. Scott on House Bill 3485. M. derk."
Clerk Rossi: "House Bill 3485, a Bill for an Act anending the
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Abandoned Housing Rehabilitation Act. Second Readi ng of
this House Bill. No Comm ttee Amendnents. Floor Amendnent
#1, offered by Representative Scott, has been approved for
consi deration."

Speaker Madigan: "M. Scott."

Scott: "Thank you M. Speaker. House Bill 3485 anends the
Abandoned Housi ng Rehabilitation Act. Floor Amendnent #1
is a technical change that nmakes the first part of the Bill
in the preanble conply wwth what we're doing later on in
the Bill and I'd ask for its adoption.™

Speaker Madi gan: "The Gentl eman noves for the adoption of the
Amendnent. M. Black."

Bl ack: "Thank you very nmuch, M. Speaker. WI 1l the Sponsor
yi el d?"

Speaker Madi gan: "The Sponsor yields."

Bl ack: "Representative, | think Floor Amendnent #1, if ny fileis
in order, is alittle nore than technical and I'm confused
as to why you would want to renove the requirenent that the
property being acquired be tax delinquent for the previous
two years."

Scott: "Well, actually that's the Bill, Representative, that's
what the Bill does. The technical Amendnent is to nake the
preanble which refers to tax delinquency to take that
portion out. So that's what the preanble does, it's not...
this isn't nore than technical, that's what the Bill
actually did when it left Commttee. The Floor Amendnent
#1 just makes the preanble conply with what the rest of the
Bill actually does. So, you may want to discuss that, but
that's probably better left for Third because..

Black: "All this talk about the preanble | think I'mback in 7th
grade civics. In other words, if | understood you

correctly, and |I'm al ways amazed at what «class... if you
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Scott:

Bl ack:

Scott:

Bl ack:
Scot t:

Bl ack:

Scott:

|awers wll just share wth us what class you take for
j ust one senester on how to nmake the English |anguage so
conpl i cat ed. Does the Anendnent, in fact, renove a
requirenent in the underlying Bill that the property nust
have been on the delinquent tax rolls?"

" No. That's what the purpose of the underlying Bill is,
is to renove that particular section..

"Ckay. "

"...about tax delinquency. In the preanble, there's a
list a things saying, 'for purposes of this Act we're
| ooki ng at houses that are: a nuisance, tax delinquent,
bl ah, blah, blah'. VWhat this wll do is take out that
portion of it because we're saying later on in the Bill, we
don't think that it has to be tax delinquent for this Bil
to apply."

"Well, then let's focus on that for just a second.”

“Sure."

"Would it be good public policy to be going after a

property that, in fact, is not delinquent on the tax
rolls?"

"I'm glad you asked. | think it's great public policy.
Let me tell you exactly why. In alot of nunicipalities,

in especially smaller ones, the nonhome rule nmunicipalities
that don't have a |lot of the sanme tools that the honme rule
guys have, there are properties that have sat abandoned for
along time, years and years. In Rockford | can give you a
specific exanples. W had sone people down in Conmmttee
testifying about that. O four properties that are right
across the street froma school, that have been vacant for
9, 10, 11 and 14 years. They've been abandoned, nobody's
lived in them What ' s t hat done IS forced t he

deterioration of the property rates of the other houses
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Bl ack:
Scot t:

Bl ack:

Scott:

around them But what the owner does, if there are no
exterior code violations, the city can get on them for that
and then he can fix them He can keep the | awn nowed,
right? And pay the taxes and |leave'emsit there for al
that time. WelIl, what happens is, drug deal ers use them as
places to sell drugs out of. People will break into those
houses, there's a fire hazard as a result of that. And
then you got neighbors who are very, very concerned about
the inmpact of those particular houses. The Abandoned
Housing Rehab Act is an old Act. It's been around for a
| ot of years, but nobody uses it. And the reason nobody
uses it is because of this particular clause that's in
there, they can't get at'em |If they are tax delinquent,
yeah, vyou can go at'emin a different way. But this still
requires that the house be adjudicated by a judge to be a
nui sance, as well as having been abandoned."

"Ckay. So, there is due process.”

"Ch, absolutely.™

"Sonmebody who has faithfully paid taxes on a piece of
property with the idea of, at sonme point in the future |'m
going to really, rehab and renodel and nmake this a prine
rental property. He or she wll still have adequate due
process and notice that, in fact, we're going to declare
this an abandoned property and we're going to take it over
and we're going to tear it down."

"Well, wyou're not going to tear it down. See, that's the
beauty of this Act. It's a rehab Act, it's not a
denolition Act. Now, what happens 1is, the owner gets
notice that a not-for-profit entity would |ike to take that
house over and rehab it and use it for housing. The owner
gets full notice of that, can cone into court and claim

that any time wthin a two-year period after the judge
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Bl ack:

Scott:

Bl ack:

Scot t:
Bl ack:

Scott:

Bl ack:

gives an order that, 'yes, it's an abandoned property and
yes, it's a nui sance to t he nei ghbor hood. The
not-for-profit group can start to work on rehabbing that
property...""

"Ckay, sure."

"Any tinme wthin two years after that the owner can cone
back and say, 'I want to reclaimny property.’” And they're
allowed to do that, as a mtter of right, wunder this
particular Act. So, what we're trying to do is for that
person who legitimtely says, 'sonewhere down the road this
is sonmething I want to do', but in the neantine, their
house 1is a nuisance on the neighborhood. This is a way to
kind of junp-start that process a little bit."

"But if the owner retains the rights to the property say
18 nonths, 20 nonths, after a conmunity-based organi zation
has begun to rehab the house, does the owner then have to
rei nburse the comunity-based organi zati on?"

"Yes."

"Ckay, all right."

"Yes, and there's a fornmulain the lawto do that. W
changed that, actually, a couple of years ago. Part of the
reason why nobody ever used it was because there was a
formula that was based in part on the assessed val uati on of
the area, so people weren't getting out of it what they put
intoit. W changed the formula so that the not-for-profit
group gets whatever they put out of it plus interest, plus
a managenent fee, if they've been renting it out. So
they're not going to get hurt."

"Ckay, all right. And nowit begins to make sense. And
there i s adequate protection under the existing statute as
to what constitutes an abandoned house or are you adding to

t hat ?"
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Scott: "No, that's already there."
Black: "All right."

Scott: "'Abandoned' is defined in the statute.”
Black: "I was going to say wth this conpressed |egislative
schedule that we're on, | think I'"monly hone on Saturdays,

so | want to nmake sure |I'm protected..
Scott: "No, | don't think that woul d be abandoned. "
Black: "One maght question that. But I appreci ate your

i ndul gence, it's nmuch nore clearer now, thank you."

Scott: "Geat. Thanks for the questions.™
Speaker Madigan: "M. Scott noves for the adoption of the
Amendnent . Those in favor say, 'aye'; those opposed say

'no'. The 'ayes' have it. The Anendnent is adopted. Are
there any further Amendnments?"

Clerk Rossi: "No further Amendnents.”

Speaker Madigan: "Third Reading. M. Lang on House Bill 3831.
M. Lang. M. Cerk, what is the status of the Bill? M .
Lang, the Cderk advises ne that Anendnents #1 and 2 have
been adopted and now there is an Amendnent #3. Did vyou
wish to consider Anmendnent #3? M. derk, on Arendnent
#3."

Clerk Rossi: "Floor Arendnent #3, offered by Representative Lang,
has been approved for consideration.™

Speaker Madigan: "M. Lang"

Lang: "Thank you, M. Speaker. Anmendnent #3 sinply changes the
effective date. | would ask your support.™

Speaker Madigan: "Those in favor of the Anendnent say 'aye';

t hose opposed say 'no'. The 'ayes' have it. The Anmendnent
is adopted. M. Lang, |'madvised that there are requests
for notes which have not been filed and so the Bill shal

remain on the Order of Second Readi ng. M. Mffitt, did
you wsh to call House Bill 34357 M. Cerk, what is the
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status of the Bill?"

Clerk Rossi: "House Bill 3435, a Bill for an Act anending the
School Code. Second Reading of this House Bill. No
Commttee Anendnents. Fl oor Amendnent #1, offered by
Representati ve Moffitt, has been approved for

consi deration."

Speaker Madigan: "M. Mffitt."

Mffitt: "Thank you, M. Speaker. Anendnent #1 woul d make al
provisions in this Bill subject to the Truth in Taxation
Act . It was an Anendnent dealing with tax levies but it
woul d say that we would still have truth in taxation apply

and that's what the Anmendnent does."

Speaker Madigan: "The Gentleman noves for the adoption of the
Amendnent. Those in favor say 'aye'; those opposed say
'no' . The 'ayes' have it. The Amendnent is adopted. Are

there any further Amendnments?"

Clerk Rossi: "No further Amendnents.”

Speaker Madigan: "Third Reading. M. Brunsvold, did you wish to
call Senate Bill 563, 563 Senate Bill? M. Cerk, what is
the status of the Bill?"

Clerk Rossi: "Senate Bill 563, a Bill for an Act anending the
Hospital Licensing Act. Second Reading of this Senate
Bill. Amendnent #1 was adopted in Commttee. No Motions
have been filed. Fl oor Amendnent #2, offered by
Representati ve Brunsvol d, has been approved for
consi deration."

Speaker Madigan: "M. Brunsvold on Amendnent #2."

Brunsvol d: "Thank you, M. Speaker. Amendnent #2 was requested
by Commttee and it narrows the Bill further so that it
puts a sunset of 18 nonths on the | egislation and changes a
"shall' to 'may' at the second paragraph of the the Bill

That's what it does and | ask for the adoption of Amendnent
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#2."

Speaker Madigan: "The Gentleman noves for the adoption of
Amendnent #2. Those in favor say 'aye'; those opposed say
'no'. The 'ayes' have it. The Anendnent is adopted. Are
there any further Amendnments?"

Clerk Rossi: "No further Amendnents.”

Speaker Madigan: "Third Reading. M. derk, on the Oder of
House Bil | s- Second Readi ng, there appears House Bill 3309.
What is the status of that Bill?"

Clerk Bolin: "House Bill 3309, a Bill for an Act to anend the
Di sabl ed Persons Rehabilitation Act. Second Reading of
this House Bill. Amendnent #1 was adopted in Commttee. No
Fl oor Amendnents. No Motions filed. The notes requested
on the Bill have been w thdrawn."

Speaker Madigan: "The Bill shall be placed on the Order of Third
Readi ng. M. R ghter on House Bill 3538. Dale Righter.
|s Dale Righter in the chanber? M. Durkin, House Bil
3841. M. Cderk, what is the status of the Bill?"

Clerk Bolin: "House Bill 3841, a Bill for an Act to anend the
Code of CGivil Procedure. Second Reading of this House
Bill. No Commttee Anendnents. Fl oor Amendnent #1,
of fered by Representative Durkin, has been approved for
consi deration."

Speaker Madigan: "M. Durkin."

Durkin: "Thank you, M. Speaker. Fl oor Amendnent #1 to House
Bill 3841 exenpts the Departnment of Correction from a
tenporary wit requirenent and it pertains to detainees who

are subject to an independent inquiry."

Speaker Madigan: "The Gentleman noves for the adoption of the
Amendnent. Those in favor say 'aye'; those opposed say
'no' . The 'ayes' have it. The Amendnent is adopted. Are

there any further Amendnents?”
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Clerk Bolin: "No further Amendnents.”

Speaker Madigan: "Third Reading. M. Righter, do you wsh to
call your Bill, House Bill 3538, on Second Readi ng? M .
Clerk, what is the status of the Bill?"

Clerk Bolin: "House Bill 3538. The Bill's been read a second
tine, previ ously. No Comm ttee Amendnent s. Fl oor
Amendnent #1, offered by Representative R ghter, has been
approved for consideration.”

Speaker Madigan: "M. Righter."

Righter: "Thank you, M. Speaker, Ladies and Gentlenen of the
House. Floor Amendnent 1 to 3538 would sinply add to the
Bill Ilanguage including the «circuit clerks' facilities.
This Bill deals with increasing penalties for those who
steal from evidence |lockers in police institutions. This
Amendnment woul d add circuit clerks' offices in recognition
that sone of the nore popul ated areas in the Northern part

of the state use circuit clerks' offices for storage of

evi dence. "

Speaker Madigan: "The Gentleman noves for the adoption of the
Amendnent. Those in favor say 'aye'; those opposed say
'no' . The 'ayes' have it. The Amendnent is adopted. Are

there any further Amendnments?"

Clerk Bolin: "No further Amendnents.”

Speaker Madigan: "Third Reading. M. Black. M. Black on House
Bill 3169. M. Cerk, what is the status of the Bill?"

Clerk Bolin: "House Bill 3169, a Bill for an Act in relation to
exenptions fromreal property taxes. Second Reading of
this House Bill. Amendnent #1 was adopted in Conmttee.

No Fl oor Amendnents. No Motions filed."

Speaker Madigan: "Third Reading. House Bill 3850, M. Leitch.
M. Leitch, 3850. M. derk, what is the status of the
Bill?"
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Clerk Bolin: "House Bill 3850, a Bill for an Act concerning state
nmoni es for nedical schools. Second Reading of this House
Bill. No Comm ttee Amendnents. No Floor Amendnents. No
Motions filed."

Speaker Madigan: "Third Reading. M. Leitch, House Bill 3979.
M. Cerk, what is the status of the Bill?"

Clerk Bolin: "House Bill 3979, a Bill for an Act to anend the
II'linois Vehicle Code. Second Reading of this House Bill
Amendnent #1 was adopt ed in Commttee. No Fl oor
Amendments. No Mtions filed."

Speaker Madi gan: "Third Readi ng. M. Hoeft, (sic-House Bill)
3173. M. Hoeft. M. Hoeft. M. Mffitt. M. Mffitt.
M. Sommer. M. Somrer on (sic-House Bill) 4340. M.

Clerk, what 1is the status of the Bill? 1It's House Bill

4340."

Clerk Bolin: "House Bill 4340, a Bill for an Act concerning
mlitary funeral honors. Second Reading of this House
Bill. Amendnent #1 was adopted in Commttee. No Fl oor

Amendments. No Mtions filed."

Speaker Madigan: "Third Reading. M. Wrsing on (sic-House Bill)
3993. M. derk, what is the status of the Bill?"

Clerk Bolin: "House Bill 3993, a Bill for an Act to anend the
Public Community Coll ege Act. Second Readi ng of this House
Bill. No Commttee Amendnents. No Floor Amendnents. No
Motions filed."

Speaker Madigan: "Third Reading. M. Wrsing on (sic-House Bill)
4265. M. Cerk, what is the status of the Bill?"

Clerk Bolin: "House Bill 4265, a Bill for an Act concerning
career schol arships. Second Reading of this House Bill
No Comm ttee Amendnents. No Floor Amendnents. No Modtions
filed."

Speaker Madigan: "Third Reading. M. Wrsing, (sic-House Bill)
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2992. The Gentl eman does not wish to call 2992. M. Brady
on (sic-House Bill) 4118. M. Brady. M. Brady. The
Clerk advises ne that there are requests for notes on 4118,
so the Bill shall remain on the Order of Second Reading.
M. Brady on 4119. M. Tom Ryder. |Is M. Tom Ryder in the
chanber ? M. Ryder on (sic-House Bill) 4266, on the the

Order of Second Reading. M. Cerk, what is the status of

the Bill?"

Clerk Bolin: "House Bill 4266, a Bill for an Act in relation to
adult education. Second Reading of this House Bill
Amendnent  #1 was adopted in Comm tt ee. No Fl oor

Amendnments. No Mtions filed."

Speaker Madigan: "Third Reading. House Bill 4347. M. derk,
what is the status of the Bill?"

Clerk Bolin: "House Bill 4347, a Bill for an Act to anend the
II'linois Pension Code. Second Reading of this House Bill
Amendnent  #1 was adopted in Comm ttee. No Fl oor
Amendments. No Mtions filed."

Speaker Madigan: "Third Reading. M. Mers on House Bill 4092.
M. Myers. M. Oerk, what is that status of 4092?"

Clerk Bolin: "House Bill 4092, a Bill for an Act concerning
county officers. Second Reading of this House Bill. No
Comm ttee Amendnents. No Floor Anmendnents. No Modtions
filed."

Speaker Madigan: "Third Reading. M. Mers on (sic-House Bill)
4267. M. Cerk, what is the status of the Bill?"

Clerk Bolin: "House Bill 4267, a Bill for an Act to anend the
Unified Code of Corrections. Second Reading of this House
Bill. No Conmttee Anmendnents. No Floor Anendnents. No
Motions filed."

Speaker Madigan: "Third Reading. M. Tom Johnson on (sic-House
Bill) 4093. M. Cderk, what is the status of the Bill?"
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Clerk Bolin: "House Bill 4093, a Bill for an Act concerning
hi gher educati on. Second Reading of this House Bill
Amendnment  #1 was adopted in Comm ttee. No Fl oor

Amendnents. No Mdtions filed."

Speaker Madigan: "Third Reading. M. MAuliffe on (sic-House
Bill) 4138. Mchael MAuliffe. Andrea More on (sic-House
Bill) 4483. M. Cerk, what is the status of the Bill?"

Clerk Bolin: "House Bill 4483, a Bill for an Act in relation to
br east f eedi ng. Second Reading of this House Bill
Amendnment  #1 was adopted in Comm ttee. No Fl oor
Amendnents. No Mdtions filed."

Speaker Madigan: "Third Reading. Back on House Bill 4138. M.
Clerk, what is the status of the Bill?"

Clerk Bolin: "House Bill 4138, a Bill for an Act to anend the
Clerks of Courts Act. Second Reading of this House Bill
No Comm ttee Amendnents. No Floor Amendnents. No Mdtions
filed."

Speaker Madigan: "Third Reading. M. John Turner on (sic-House
Bill) 3112. M. Cderk, what is the status of the Bill?"

Clerk Bolin: "House Bill 3112, a Bill for an Act to anend the
Code of Cvil Procedure. Second Reading of this House
Bill. No Conmttee Amendnents. No Floor Anendnents. No
Motions filed."

Speaker Madigan: "Third Reading. House Bill 4116, M. John
Turner, 4116. M. Cerk, what is the status of the Bill?"

Clerk Bolin: "House Bill 4116, a Bill for an Act to anend the
Sexual Iy Violent Persons Conmtnment Act. Second Readi ng of
this House Bill. No Commttee Anendnents. No Fl oor
Amendnents. No Mdtions filed."

Speaker Madigan: "Third Reading. Represent ati ve Kosel. Renee
Kosel. M. Tom Cross on (sic-House Bill) 4165. The

Gentleman does not wsh to call the Bill. M. Biggins,
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(sic-House Bill) 3120. The Gentl enan does not wi sh to cal

the Bill. M. Biggins, (sic-House Bill) 3428. \Wat's the
st at us?"
Clerk Bolin: "House Bill 3428, a Bill for an Act to amend the

Property Tax Code. Second Reading of this House Bill
Amendnent #1 was adopt ed in Commttee. No Fl oor
Amendnents. No Mdtions filed."

Speaker Madigan: "Third Reading. M. O Connor, (sic-House Bill)
4029. M. O Connor. M. Cerk, what is the status of the
Bill?"

Clerk Bolin: "House Bill 4029, a Bill for an Act to anend the
School Code. Second Reading of this House Bill. No
Conm ttee Anendnents. No Floor Amendnents. No Mbtions
filed."

Speaker Madigan: "Third Reading. M. Beaubien on House Bill
3995. M. Cderk, what is the status of the Bill?"

Clerk Bolin: "House Bill 3995, a Bill for an Act concerning
cigarette taxes. Second Reading of this House Bill
Amendnent  #1 was adopted in Comm ttee. No Fl oor

Amendnents. No Mdtions filed."

Speaker Madigan: "Third Reading. M. Saviano, (sic-House Bill)
3225. M. Cderk, what is the status of the Bill?"

Clerk Rossi: "House Bill 3225, a Bill for an Act concerning
conpensation of the Cook County Sheriff's Merit Board.
Second Reading of this House Bill. Amendnent  #1 was
adopted in Commttee. No Floor Amendnents. No Motions
filed."

Speaker Madigan: "Third Reading. M. Tenhouse on (sic-House
Bill) 4280. M. Tenhouse. M. Daniels on (sic-House Bill)
35509. M. Bl ack. M. Bl ack. There's a Bill Dby
M. Daniels, (sic-House Bill) 3559. Do you think he w shes

to call the Bill? M. Tenhouse, can we deal with 3559 by
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M. Daniels? Dd you wsh to nove that Bill? M.
Tenhouse. M. Cerk, what is the status of the Bill?"

Clerk Bolin: "House Bill 3559, a Bill for an Act concerning
i ndustrial henp. Second Reading of this House Bill. No
Comm ttee Amendnents. No Floor Anmendnents. No Mbdtions
filed."

Speaker Madi gan: "M. Tenhouse."

Tenhouse: "Thank you, M. Speaker. W want to hold the Bill at
the present tine on Second."”

Speaker Madigan: "All right, so House Bill 3559 shall remain on
the Oder of Second Reading. M. Tenhouse, you have House
Bill 4280. M. Cerk, what is the status of the Bill?"

Clerk Bolin: "House Bill 4280, a Bill for an Act to anend the
II'linois Public Accounting Act. Second Reading of this
House Bill. No Committee Amendnents. No Fl oor Amendnents.
No Motions filed."

Speaker Madigan: "Third Reading. M. Bill Mtchell, House Bill
2880. Bill Mtchell. M. Bill Mtchell, do you wish to
call your Bill? House Bill 2880. M. Cderk, what is the
status of the Bill?"

Clerk Bolin: "House Bill 2880, a Bill for an Act to anend the
Cenetery Care Act. Second Reading of this House Bill. No
Comm ttee Anendnents. No Floor Anmendnents. No Modtions
filed."

Speaker Madigan: "Third Reading. M. Mtchell, (sic-House Bill)
2888. M. Cderk, what is the status of the Bill?"

Clerk Bolin: "House Bill 2888, a Bill for an Act to anend the
Crimnal Code of 1961. Second Reading of this House Bill.
No Comm ttee Amendnents. No Floor Amendnents. No Modtions
filed."

Speaker Madigan: "Third Reading. M. Wnkel, House Bill 4450.
Do you wish to call the Bill? M. derk, what is the
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status of the Bill?"

Clerk Bolin: "House Bill 4450, a Bill for an Act establishing the
II'linois Mlitary Flag Comm ssion. Second Reading of this
House Bill. No Commttee Amendnments. No Fl oor Anendnents.
No Motions filed."

Speaker Madigan: "Third Reading. |Is Representative Kosel in the
chanber? Representative Kosel, do you wwsh to <call your
Bills? There's a House Bill 3053. This Bill shall remain
on the Order of Second Reading. There's a House Bill 3319.
M. Cerk, what is the status of that Bill?"

Clerk Bolin: ™"House Bill 3319, a Bill for an Act to anend the
School Code. Second Reading of this House Bill. No
Conm ttee Anendnents. No Floor Amendnents. No Mbtions
filed."

Speaker Madigan: "Third Reading. House Bill 3881. Wat is the
status of that Bill?"

Clerk Bolin: "House Bill 3881, a Bill for an Act concerning open
nmeetings. Second Reading of this House Bill. No Commttee
Amendnents. No Floor Amendnents. No Mdtions filed."

Speaker Madigan: "Third Reading. M. Acevedo, House Bill 3989.
M. Cerk, what is the status of the Bill?"

Clerk Bolin: ™"House Bill 3989, a Bill for an Act to anend the
Crimnal Code of 1961. Second Reading of this House Bill.
No Conm ttee Anmendnents. No Floor Amendnents. No Motions
filed."

Speaker Madigan: "Third Reading. M. Acevedo, (sic-House Bill)
4148. M. Cerk, what is the status of the Bill?"

Clerk Bolin: "House Bill 4148, a Bill for an Act to anend the
Crimnal Code of 1961."

Speaker Madigan: "M. Acevedo, the Cerk advises ne that there
are requests for notes on 4148. So the Bill wll have to

remain on the Order of Second Reading until the notes are
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filed. M. Hannig on House Bill 4030. M. derk, what 1is
the status of the Bill? M. Hannig, the Cerk advises ne
that there are requests for notes on this Bill. So the
Bill wll have to remain on the Order of Second Readi ng.
M. derk, what about (sic-House Bill) 4593?"
Clerk Bolin: "House Bill 4593, a Bill for an Act in relation to
evi dence. Second Reading of this House Bill. Amendnent #1

was adopted in Commttee. No Floor Amendnents. No Mdtions

filed."
Speaker Madigan: "Is M. Gles in the chanber? M. Gles, Calvin
G | es. Calvin Gles, we've called your House Bill 4593.

M. Cerk, put that Bill on the Order of Third Reading. On
the Order of House Bills-Third Readi ng, there appears House
Bill 2947. Representative Crotty. Representative Crotty
on the Order of Third Reading. M. Cerk, read the Bill."

Clerk Bolin: "House Bill 2947, a Bill for an Act to anend the
Children and Fam |y Services Act. Third Reading of this
House Bill."

Speaker Madi gan: "Representative Crotty."

Crotty: "Thank vyou, M. Speaker. House Bill 2947 is corrective
| egislation to clarify that the provisions of the juvenile
justice reform provisions of 1998 do not prevent the
di scl osure of records t hat reveal mal f easance  or
nonf easance on the part of DCFS. It also clarifies that
any party to litigation under the Juvenile Court Act of
1987 nmay copy those <case docunents for the purpose of
sharing those docunments with other parties in litigation."

Speaker Madi gan: "The Lady noves for the passage of the Bill
The Chair recognizes M. Tom Cross.”

Cross: "Thank you, M. Speaker. WII the Sponsor yield?"

Speaker WMadi gan: "Sponsor yields."

Cross: "Representative, what's DCFS s position on this Bill?"
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Crotty: "DCFS is for the Bill. There is no opposition to the
Bill."

Cross: "Did they testify to that in Commttee?"

Crotty: "Yes, they did."

Cross: "There's absolutely no opposition, whatsoever."

Crotty: "Absolutely none."

Cross: "Does this only apply to the Juvenile Court Act?"

Crotty: "Yes, it does.”

Cross: "And who suggested this Bill?"

Crotty: "Pardon ne?"

Cross: "Wose idea was this to introduce this Bill?"

Crotty: "This was brought to our attention through an editorial
at the Chicago Tribune and the Sun Tines. And no one
really knows the genesis, how this ever got into that
Juvenile Bill. So it's correcting a m sdeneanor that just
the idea that the departnment would be able to bury any
negligence on their part was never the intent of anyone
that worked on that Act."

Cross: "Under what circunstances woul d these records be released
or reveal ed, Representative?"

Crotty: "Only if there was nmalfeasance or nonfeasance by the
departnment, its agencies underneath it."

Cross: "First of all, who's going to nmake the determ nation
whet her there was nualfeasance or nonfeasance and who's
going to have standing or the authority to obtain or
request this information?"

Crotty: "Whoever would get the record, it would again give them
the ability to be able to disclose that, redisclose that."

Cross: "Wat do you nean whoever would get the... who has'em now?
Who has the information now?"

Crotty: "CQuardians, state's attorneys, any parties to any

l[itigation."
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Crotty:

"I'm reading the language in the Bill that vyou're
attenpting to change, 'nothing in this section prohibits or
prevents the redisclosure of records'. Wy do we need to
have a redisclosure of records? | guess that's maybe the
question here."

"That woul d be a person who was a guardian that would
want to be able to disclose this information to the nedia
or to the State Legislature, any of wus that feel that

that's sonmething that we should take action on."

"Representative, | guess | have a couple of concerns.
One, |'m concerned about having information about a child
that's abused and neglected given to the press. Is that

what you're tal king about doing? You're giving reports of
an abused child to the nedi a?"

"Not with identifying information. But, if in fact, that
same child was under the Departnent of Children and Famly
Services and placed. And, if in fact, that caseworker did
not go back and visit that hone in four, six, eight nonths,
and that child turned out to be abused. And unfortunately,
we have had cases where the abuse has even caused death.
And if there's already nedi a coverage because people have
tried to get a hold of the DCFS or the caseworkers to cone
out, and sonething happens to that child, those records
shoul d be nade public.™

"So, if you're claimng there's the fault on a worker at
DCFS, we're not saying that it's enough t hat DCFS
disciplines that person? That's not sufficient? You want
the nmedia to know about the fact that there's been
mal f easance, so we can try the person in the nedia? That
sounds |ike where we're headed with this."

"I'n nost of those cases the nedia have al ready discl osed

sone of the details. But yes, | do believe, and it is the

38


SOLIMAR DFAULT TRANS NONE

X::PDF SIMPLEX MAIN


STATE OF ILLINO S
91ST GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

97t h Legi sl ative Day February 22, 2000

Cr oss:

Crotty:

Cr oss:

Crotty:

Cr oss:

Crotty:

belief that we should not hide any casewor ker under the
rug. We shouldn't be putting any of this information under
the rug where we cannot, in fact, step in and help the
children that may be in abusive foster hones."

"So let nme ask you this, Representative, in a situation
where DCFS has decided that there wasn't nmalfeasance,
they've investigated the case. But on the other hand, and
t hey have the expertise. 1Isn't there an inspector general
W t hin the DCFS Departnent now, soneone to kind of
oversee?"

"Yes."

"So, we have the Director of DCFS, we have nmanagenent
| evel people, then we have an inspector general. Those
peopl e are going to investigate this charge of nalfeasance
and they may find out that the enployee didn't do anything,
they may make a determnation that the person didn't do
anyt hing wong. GCkay? That can happen. Do you agree?"

"Certainly."

"But at the sane tine, we're going to release this
person's nanme that works for DCFS, along with the facts of
the case, the reports, to the nedia. So, in effect, we're
gonna let the nedia determne or the public determne
whet her this person's guilty of mal feasance or nonfeasance,
is that... that's the set up we're about to allow for."

"If they find thenselves that there has been no
mal f easance or nonfeasance, there's been no neglect on the
Departnent or its agency's part, then that would be the end
of it. But if in a case, we would be notified through the
press or any other venue, | think we should be able to or
anyone el se should be able to | ook at the records and find,
if in fact there has been neglect on the Departnent's part,

then we are notified and we do deal wth it, instead of
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covering it up."

"So, are you suggesting we abolish the Inspector General's
Ofice within DCFS, because apparently we don't believe
they can do an adequate job in di sci plining their
enpl oyees?"

"Well, and if we allowthis current law to actually be
enacted, then the Departnent can, in fact, operate behind
cl osed doors and it has been found that the Departnent does
not want to: a) do that or to be perceived in doing that."

"I suspect the trial |awers are probably for this Bill

are they not? Because | can see attorneys |lining up at
DCFS' s door aski ng for internal reports. s that
prohi bi ted under your Bill or wll they be allowed to have

access. Trial Lawers?"

"I have not heard fromthe trial |lawers. | worked on
this with Patrick Murphy, who is the Cook County Public
Guardi an and DCFS and there was no opposition and | did not
hear fromone of the attorneys.”

"But there's nothing that would prohibit attorneys from
outside the confines of DCFS of having access to these
reports, is there not?"

"They would have to be a party of a case of |itigation,
in order to get the records.”

"l guess, Representative, what litigation are you talking
about? That's not what the Bill says."

"Any cases before the court, there's only two sentences
inthis Bill and it's the | ast sentence.”

"Well, there are about 50 thousand kids under the care of

DCFS. Under your Bill now, we're going to |let 50 thousand

attorneys in the State of Illinois have access to every
report of DCFS. |Is that your intention? And every nedia
outlet in the state or the country, for that nmatter. And
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we're going to start saying, 'either we're gonna to let the

media try people in the press or we're going to let trial

| awyers start suing DCFS on a daily basis. s that vyour
i ntention?"

"Right now they' re able to access those records, that's
already in the Bill. Wat we're saying is that they can

make copies of it if, in fact, they're inlitigation with a
case, mual feasance or nonfeasance by the departnent.”

"I's there any reason why you didn't define 'nmalfeasance
or 'nonfeasance' in your Bill?"

"There was no reason, it's case law "

"There's case law that defi nes 'mal f easance’ and
' nonf easance' ? Do you know what cases define that under
t he context of your Bill?"

"There's nothing specifically in the statute, but
mal f easance and nonf easance have been used in court cases.”

"So who's going to nmake the determ nation, since we have
no statutory definition of 'nalfeasance' or 'nonfeasance',
whet her or not the nedia wll have access to this
information? And | know there's sonme col umi sts, you know,
that work in the State of Illinois that sonetines have
field days wth DCFS. Are they going to make a
determ nati on whether or not sonething is nonfeasance or
mal f easance? Who's going to nmake that determ nation
Represent ati ve?"

"I'f 1"mnot mstaken, there is... | don't knowif they...
it's not a board, but there is a commttee that, in fact,
i nvestigates cases for DCFS and they will determ ne whet her
t here was nmal f easance or nonfeasance. Fromny recollection
Wi th conversations with the Departnent, they have said that
there is a commttee that is set up for that."

"So, whatever their definition of "mal f easance’ or
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"nonfeasance', we're gonna just rely on what we think this
board... we think a board exists, but we're not sure.”

Crotty: "Wwell, the Departnent, when | wrked on this, the

Departnent had nentioned that there is a commttee, because
| had asked that."

Cross: "Pardon ne?"

Crotty: "In my conversations with the Departnent, they do have a
review board that goes over the cases when there has been
all egations of neglect. So if, in fact, there was negl ect
or a casewrker not, in fact, following the rules and
regulations and it would cause a child harm that would
cause the mal f easance or nonfeasance."

Cross: "Well, Representative, |I'm alittle concerned about the
fact that we're going to open up to scrutiny people's
enploynent with DCFS, even after they've been, and maybe
rightly so at tines, disciplined. But to say to everybody
in the world, here's soneone's enpl oynent record, | think,
isrisky and | really wonder if we're going to set up a
scenari o where no one's gonna want to work for DCFS because
they feel the threat of nmedia attention. So, | appreciate
your answering the question."”

Crotty: "Certainly."

Speaker Madi gan: "Representative Miulligan. Your light is on."

Mul ligan: "lI'msorry, | didn't think that you called on ne.
Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Madi gan: "Sponsor yields."

Mul I'i gan: "Representative Crotty, fromdifferent anal yses that
have, ny feeling is the Departnent is only partially for
this Bill, is not totally behind it. And the problemthat
| have with the questions that you're answering is |I'm
uncl ear where you place the Ofice of the Inspector General

in determning or investigating what's actually going on in
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DCFS. | think that there are a |lot of problens with this
Bill that mght be cleared up if you would take it fromthe

record and we could have a brief neeting about it with DCFS
and sone ot her people. Because it seens to ne that in ny
di scussions wth themwhen | have casework com ng through

my office, they're always very careful in what they want to

tell, Dbecause in many instances there's al | egati ons
i nvol ved agai nst parents that haven't been proven yet. |I'm
just a little concerned with the way this is stated as to

who actually is going to get this information and under

what circunstances. It seens to nme that sone of it may or
may not then be closed into a court record and | just think
we need a little nore information on the Bill and | would

like to see what the Departnent's actual position is."

Crotty: "In Commttee, the Departnent has worked out any problens
that they may have ever had. They feel very strongly that
if, in fact, there has been sone m shandling of any case
wher eas a child was in danger that that should be
rel eased. "

Mul ligan: "If it strictly involves a Departnent worker on many

instances a lot of that work is privatized and sent out to
i ndi vidual caseworkers and the only part t hat t he
Department plays in it nowis to nonitor the organization
that they gave it to to do the casework. And in sone
i nstances, how do you ferret out what is mal feasance upon
the individual caseworker wthout revealing the actual
extent of the charges against parents, sone of which have
not been proven and are only alleged? And many tines the
Department errs are to the side of always protecting the
child, soif thereis an allegation that's not totally
proven, they nove the child out of the honme and then the

burden is on the parent or the stepparent to get that child
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Crotty:

back. In the neantinme, we may be arguing that the person
that's doing the casewdrk is doing a bad job. Were do you
determ ne what's actually given out, so that the privacy of
both the child and the parents are still protected w thout
that going to the public? And | have a concern about that.
And in ny analysis, | have two different analyses, | think
the Departnent draws the line and | don't know if this Bil
actually does that. What bar do you nove above to all ow
this information to go out to the public?”

"If, for exanple, the Departnent is notified that there
has been neglect, 1in one of their... either an agency or
within their owmn departnment placing. And if, in fact, they
ook into that and find out that there was sone abuse or
sonme negl ect. And then they al so, through investigating,
find out that one of their enployees or an agency that they
have enpl oyed has not been there and was notified of the
sane, that there was sone neglect or abuse, but for
what ever reason, did not go into the honme and check on
t hat . And then there was a child that was hurt by the
person in charge, their guardian, then those records and if
there are |lawsuits should conme forward on that, then in
fact, those records should be released. But even if the
Departnent wanted to di sclose those, they would, and they

couldn't."

Mul ligan: "I think that there still is a problemwth this

First of all, when | have a constituent service that
involves DCFS and | do sone for a lot that aren't even in
my district. | go back to the Departnment and then | ask
them and if | don't Iike the answer then | go to the
i nspector general and | have theminvestigate on top of it.
In the neantine, sone of the information that is comng to

me s not just about the caseworker or the people that are

44


SOLIMAR DFAULT TRANS NONE

X::PDF SIMPLEX MAIN


STATE OF ILLINO S
91ST GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

97t h Legi sl ative Day February 22, 2000

provi ding case managenent servi ces, you al so get
information that pertains to both the children and the
parents. Now, if there's alleged drug abuse, iif there's
al | eged sexual abuse, that all reflects back on the parents
and in the case of determ ning whether there is mal f easance
on the part of the Departnent, | don't think they can judge
that thenselves. | think that's the purview of the Ofice
of the Inspector Ceneral and also in the neantine, in those
di scussions they're always very careful in what they tel

me as a State Representative. Very rarely do | find out
the intinmate details of a case unless the person that has
come to nme wth a conplaint has told me. They're very
careful about what they let nme know if a parent or a
stepparent's been charged with sexual abuse and that's why
the child is renoved or if it's alleged drug abuse. I
mean, there are a lot of things that | think could cone out
in this and | don't knowif this is narrowing right in on
what you want. | think it would be a good idea not to hang
a lot of people out in a boat w thout having a neeting and
at least talking with DCFS and finding out how they intend
to inplenent this. And that's why we have the Ofice of
the |Inspector GCeneral, which | think does a great job,

quite frankly."

Crotty: "And this... if you ook at the second Iline, | nean,
there's t wo sentences and they're very clear, that
proceedi ng under the Juvenile Court Act, that neans cases
that are already brought to trial, that 1in fact, the
Departnent needs to release that information.”

Mul I'i gan: "Most of the hearings are closed. You can't just walk
into a hearing and hear what's going on and what ny second
sentence says is..

Crotty: "And we're not look... Ch, I"'msorry."
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Mul ligan: "... "Nothing in this Section prohibits or prevents the
Department or a party in proceeding under the Juvenile
Court Act of 1987 from copying records, reports, or case
files for the purpose of sharing those docunents with other
parties to the litigation." Wo are those other parties?
Who can copy things and who can they share it with? And if
the press is bringing this to you, then is the press
expecting to have this information shared with thenf"
Crotty: "'Parties to the litigation' could be the judge, the
attorneys, the Child Death Review Team famlies, anyone
that is party to litigation brought against sone negl ect or

abuse or a death of a child."

Mul I'i gan: "Foster parents?"
Crotty: "If they're party to this litigation."
Mul l'igan: "It depends on what's case nmanagenent, how far you

consider litigation. Are you talking about litigation that
would be suing the Departnent for nal feasance or are you
tal king about litigation in adjudging a parent conpetent or
fit?"

Crotty: "I'msorry, Representative, what was the question?”

Mul | i gan: "The question is, " What ki nd of litigation?',
[itigation against the Departnment for malfeasance or
l[itigation that is termnating parent's rights or saying
that a parent is unfit? Wich types of litigation are you
allowng this type of information to be photocopied and

i ntroduced into the record?"

Crotty: "It's in Section 35.1, which is the Section that we're
amendi ng. 'Reports of injury or abuse to children', says,
"shall not be open to the general public.' But they are

avai lable to all the other people |listed there, so those
are the people that...

Mul I igan: "What line is that?"
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Crotty: "Line 11... line 12, the 'Departnent reports of injury or

abuse to children.'"

Mul l'igan: "Well, that line says, 'they shall not be open to the
public.'"
Crotty: "'But they can be disclosed by the Departnent to juvenile

authorities when necessary for the discharge of their
official duties'. So, they already are allowed to do that.
And they're al | listed there on who the juvenile
authorities are.”

Mul ligan: "lI'msorry, | wasn't in the Commttee that this cane
out of but | still find this to be problematic because |
think it will allow too much disclosure on things that have
been very closely held as confidential and | think the
Department of the Inspector General already does that. And
it says in the first part of the Section that you have to
certify in witing that you're not going to give it to
certain people and yet in the next part, you' re changing
the law to say that you can photocopy and disclose, but
you're not obl i gating whoever has that additional
information fromnot disclosing it, say, to the press. And
| think when you're in litigation, the person has not been
proven or adjudged guilty, or unfit yet, and yet you're
letting information out that may prove to be wong |ater.

| find this to be a problem"”

Crotty: "And | want to reiterate that the Departnent has conceded
to this |anguage. They are perfectly fine wth this
| anguage. There is no opposition at all. And they

testified to that."

Mul l'igan: "WII they then use this |language to do away wth the
i nspect or general ?"

Crotty: "I didn't talk to them about anything other than what's

before you on House Bill 2947. And that's all. |  nean,
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they were there, they testified, they were in favor of it."

Mul ligan: "This is not a Departnent Bill, you got this from
Pat ri ck Murphy?"

Crotty: "He was a party to it, along with the Departnent."”

Mul ligan: "I'msorry, what's the genesis of the Bill? Patrick
Mur phy and Cook County..."

Crotty: "Well, he did recormend sonme changes to it and... but not
t he specific | anguage.™

Mul l'igan: "But when you first said it to Representative Cross,
you nentioned that it was in the newspaper. VWhat |''m
trying to determne is, who brought this Bill to you? Ws
it the Department? Was it Patrick Murphy? D d you get the
idea fromthe newspaper? Were did we get this idea for
this Bill?"

Crotty: "It <canme forward through Patrick Mirphy and | ooki ng at
the Bill that, in fact, what we're saying is the Departnent
can keep information to thenselves on critical cases where
there could be negligence on the Departnent's part. And
the Departnment of Children and Famly Services, nost
certainly and enphatically, wanted to make sure that that
was not their intent."

Mul l'igan: "All right, so what the Departnent is doing is they're
responding to Patrick Murphy by going overboard to say
that's not their intent. But the Ofice of the Inspector
General has always been able to investigate this. If
have a case, casewdrk that cones through ny office that
says, we have a problemw th the Departnent, | talk to them
and then | talk to the Ofice of the Inspector General.
Have you ever |ooked at her reports on things? | nean,
that's who basically, nonitors the Departnent. | don't
thi nk the Departnent, even though they want to appear to be

open or whatever, | don't think they need to be tried in
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the press or specifically, by Patrick Mirphy."

Crotty: "And what the Departnent has said to nme is that for years
they've always been known to be a secretive group,
protecting their own and not being there for the children
under their care. And they want to nmake sure that that's
not representative in the legislation that was passed in
1987. So, that's why they cane forward and testified in
Commttee that they are not opposed to this. That, in
fact, they don't want to take three steps back. They want
to continue forward and | think that they've been doing a
better job, seeing that their m stakes are known to us and
sone of those major m stakes have caused deaths to children
and | think it puts everybody on their toes to know that
t hey cannot sweep things under the rug, nor do they want
to. So they really are in support of this legislation."”

Mul I'i gan:  "Thank you."

Speaker Madi gan: "Representative Milligan, could you bring your
remarks to a cl ose?"

Mul ligan: "I'mdone, I"'mstill unconfortable with this Bill but
t hank you for answering the questions.™

Speaker Madi gan: "Thank you, thank you. Representative Monique
Davis. "

Davis, M: "Thank you, M. Speaker. | rise for a point of
personal privilege and it is ny honor to introduce our
Comptrol l er, Dan Hynes."

Speaker Madigan: "M. TomDart."

Dart: "Thank you, M. Speaker. To the Bill. Just to clarify
t hi ngs J ust a tad her e. There's been a lot of
m si nformati on about what exactly this Bill's about. I
have a simlar neasure in a Bill of mne that's out there
right now This Bill canme about because approximately two
years ago, in the course of the Juvenile Justice Bill
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there was a drafting error which renoved this ability for
the Departnent to release this information. It was not
intentional. A lot of people tried to lay it at the
doorstep of DCFS that they were trying to all of sudden to
hi de stuff from people. And they truly weren't. This was
sonething that cane about through a drafting error. The
Department is fully in favor of this. Wen it was brought
to their attention that now all of a sudden they were not
going to be able to release this information, they said
that wasn't our intent, we had no intention of doing that.
So this was a nere correction of a problem that had
occurr ed. But nore inportantly, who out there in their
right mnd could be opposed to reveal i ng acts of
mal f easance and nonfeasance when it comes to our children
who are in the child welfare systenf Comre on, the old
Department of Children and Famly Services was all for
that. They were all for brushing things under the carpet
and maki ng sure no one knew what was wong. And every tine
we tried to make changes here they tried to stop them and
said that there was nothing wong. But o and behold, we
had children who were getting further injured and children
who were dying. Gkay? They were dying. By wus opening
things up and allowing this information out, it exposed
where the problems were. W were able to correct those
problenms and everybody was happier for that. W need to
continue that. As | said, anybody who thinks that the best
way to encourage the Departnent to do well, and to do their
job well is to cover stuff up, not showit to people, has
got to be thinking and looking at things alittle bit
strangel y her e. Thi s IS a Bill that's very
straightforward, it's to correct a drafting error that

occurred a couple of years ago. And as | say, at the heart
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Speaker
Crotty:

Speaker

of it, it comes down to the question of whether you believe
that we should be, knowi ng what the problens are wth the

departnment that deals wth our nost vul nerable kids or

whet her we should cover themup. |It's either for exposing
this or covering it up. It's an easy choice, folks."

Madi gan: "Representative Crotty to close.”

"Thank vyou. For the record, these two sinple sentences

really free the kids that we have under our care from being
negl ected or abused any further. So with that in mnd, |
ask for a favorable vote. Thanks."

Madi gan: "The Lady noves for the passage of the Bill
Those in favor signify by voting 'yes'; those opposed by
voting 'no'. Have all voted who wi sh? Have all voted who
wi sh? One person has not voted. M. Kenner, did you w sh
to vote? Dd M. Kenner wish to vote? The O erk shal

take the record. On this question, there are 115 people

voting 'yes', 0 voting 'no'. This Bill, having received a
Constitutional Majority, is hereby declared passed. \V/ g
Bost . M. Bost on House Bill 3880. M. Cderk, read the
Bill.

Clerk Bolin: "House Bill 3880, a Bill for an Act to amend the

Speaker

Bost :

Unified Code of Corrections. Third Reading of this House
Bill."
Madi gan: "M . Bost."

"Thank you, M. Speaker, Menbers of the House. House Bil
3880 is a Bill that we've seen before. House Bill 3880
requires that in Illinois Departnment of Corrections that if
soneone requests a visit for the doctor in-house, there's a
$2 co-pay. This was passed out of the House |ast year and
then the Governor added sone |anguage to make sure that
there woul d be no care denied based on the fact that they

would not have funds. O if the person continued to, or
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had a reoccurring disease or a chronic illness and
basically, that |anguage is now included in this Bill and I

bring it before the House and be glad to answer any

gquestions."

Speaker Madigan: "The Gentleman noves for the passage of the
Bill. The Chair recognizes M. Skinner."

Skinner: "Wuld the Gentleman tell wus if sonmeone is raped in

prison is that someone going to have to pay $2 to get a
rape test?"

Bost: "What this is, is for nonenergency request. So | would
assune that that woul d be an energency request and based on
that, I would say they woul d not have to pay."

Ski nner: "Thank you."

Speaker Madigan: "Is there any further discussion? There being
no further discussion, the question is, '"Shall this Bil
pass?' Those in favor signify by wvoting 'yes'; those
opposed by voting 'no'. Have all voted who wsh? M.
Bl ack. Have all voted who w sh? Have all voted who w sh?
The Cderk shall take the record. On this question, there
are 115 people voting 'yes', 0 voting 'no'. This Bill,
havi ng received a Constitutional Mjority, is hereby
decl ared passed. House Bill 2949, Representative Currie.
Representative Currie, House Bill 2949. Representative
Currie. Representative Currie, Barbara Currie. The derk
advises ne that it's Julie Curry. Do you wish to call your
Bill?"

Curry: "Yeah."

Speaker Madigan: "M. Cerk, read the Bill."

Clerk Bolin: "House Bill 2949, a Bill for an Act to anend the
School Code. Third Reading of this House Bill."

Speaker Madi gan: "Representative Curry.”

Curry: "Thank you, M. Speaker, Menbers of the House. House Bill
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2949 anends the School Code and deals with the suppl enent al
state aid grant or the poverty grant. Back in 1996, when
the Education Funding Reform Act was passed, it created a
four-tier systemfor awarding the poverty funds or the
poverty grants that we awarded to school districts,
previ ously. It created four categories of poverty
concentration, a concentration |evel that included poverty
bet ween 20% and 35% a second category of 35% to 50% a
third category of 50% to 60%and the final category of
poverty concentration | evel above 60% VWhat this Bil
specifically does, is it anends the grants that fall in the
concentration |evel between 20 and 35% VWen the Bill was
originally passed, all the other three categories received
annual adjustnments except for school districts that fell in
the concentration |level between 20 and 35% The grant
anount was $800 per student, per year and we would like to
increase it from $800 per pupil to $1,000 per pupil. This
| egi sl ation would affect nore than 130 school districts
across the state. It would cost an additional $6.6 mllion
and | woul d appreciate your support.”

Speaker Madigan: "The Lady noves for the passage of the Bill
The Chair recognizes M. Bl ack."

Bl ack: "Thank you very nmuch, M. Speaker. WIIl the Sponsor
yi el d?"

Speaker Madi gan: "The Sponsor yields."

Bl ack: "Representative, you nentioned the cost factor, has the
State Board of Education included that noney in its budget
request ?"

Curry: "No, they did not."

Black: "Do you have any reasonabl e assurance that the noney, in
fact, will be appropriated to these poorest of the poor

school districts?"
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Curry:

Bl ack:

Curry:
Bl ack:

Curry:
Bl ack:

Curry:
Bl ack:

Curry:

"Representative Bl ack, t oday in our Appropriations
Commttee, Elenentary and Secondary Education, we passed
out the State Board's budget and we anended that to include
the noney for this legislation.”

"Ckay, so it is, in fact, legislation that is being

trailed by appropriation | anguage, correct?"

"Correct."
"All right. 1 don't see any of the State Board of
Education officials over there by you. | was just curious,

the general state aid fornmula, to the best of ny know edge,
has never been funded since its inception. | don't think
the general state aid formula has ever been fully funded.
| s that your understandi ng?"

"That's ny understanding."

"I'"ve al ways wondered what m ght happen to noney that goes
to school districts had the general state aid fornula ever
inits history, in the last 25 vyears been fully funded.
So, what vyou're attenpting to do with this legislation is
to direct dollars to those districts, searching for the
right word, we have to be politically correct, wth a
hi gher preponderance of |owinconme students than nost
school districts around the state contend with."

"That's correct."

"Have any studi es been done to indicate sone of the costs
i ncurred? If a district has a | owinconme count or a free
| unch count approaching 50% of +the enrollnment, has the
State Board ever comm ssioned a study to indicate that it,
per haps, m ght be nore costly to try and educate those
students than say, and | don't want to nention one by
name, but there are school districts in the state who do
not have a preponderance of | owincone students?”

"Representative, to ny know edge they have not. But it's
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Bl ack:

certainly an issue that we've discussed in our commttee,
especially when it comes to determining the poverty
concentration |evel for each individual school district
which has primarily relied on the census count from now
al nost ten years ago."

"Ri ght. Thank you very much, Representati ve. M.
Speaker, and Ladies and Gentlenen of the House, to the
Bill. Now, nmake no m stake about it. | don't want to

m slead any of ny colleagues on either side of the aisle.

Wen you get a Bill Ilike this, obviously, sonme school
districts wll gain a fewdollars, some school districts
will gain nothing. | guess the ultimate question should be

to fund this, do sonme school districts |ose noney? And |
think the Representative answered that by saying, in
effect, she has a conpanion appropriation Bill so that her
intent would not be to shift resources from a school
district not having the |lowincone count to those who do.
Al I can tell you is that, until we can come up wth a
way, if we ever can, maybe the w sdom of Sol onon i s needed,
to address this question of equity in the way we fund
education. There are districts whose |owinconme count,
whose free lunch count, whatever criteria you want to use,
have a nunber of students from hones that do not have the
resources that others are fortunate enough to have. And
t hat does present sone problens for that school district,
in that many of these children do not cone to school at the
sane level wth a readiness to learn as other districts
around the state are fortunate to see. | knowny wife is a
remedial math instructor and often tells ne of t he
difficulties that she faces with kids who cone to school at
ki ndergarten or first grade and literally have not been

read to or have no books in the house and cannot count to
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three, do not know their address and as she has poi nted out
to me several tines, it takes a great deal of teacher tinme
and a great deal of resources devoted to try and bring
these kids up to grade level in those critical first three
years of education. | understand the concerns that sone of
our col |l eagues have about Bills like this, but until we can
come up with a funding nechanismthat brings nore equity to

the process, unfortunately, | know of no other way to do it

than the way Representative Curry is attenpting to do this.

| think the investnent you nmake in these children, in the
districts, that 1'm sure would prefer not to qualify for
the additional noney, all |1 can say is | think the

investment you mght make in these districts will pay off
in lower costs to you and your taxpayers in the future. At
| east that would be our hope. | rise in support of the
Bill."

Speaker Madi gan: "M. Skinner."

Skinner: "M . Speaker, | rise for two reasons. One, to introduce
the nobst recent retread Legislator, Senator Peter Roskam
who has graced us with his presence today. And nunber two,
to oppose this Bill. It is not a coincidence that the
State of Illinois is shaped like a funnel. And if Ross

Perot were here he would accurately observe that there's 'a

great sucking sound' going on in this Bill. Six point two
mllion dol | ars is going to be sucked out of the
metropolitan area of the State of Illinois to go to far

downstate and m ddle downstate. We have already a schoo
aid formula that has poverty concentration. That ought to
be enough, M. Speaker. W cannot continually keep witing
checks to school districts downstate."

Speaker Madi gan: "Representative Jerry Mtchell."

Mtchell: "Thank you, M. Speaker. WII| the Sponsor yield?"
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Speaker WMadi gan: "Sponsor yields."

Mtchell: "Representative Curry, | was in Commttee when your
est eened superintendent from Decatur presented this Bill
My understanding is that these nunbers are based upon the
census count of 10 years ago?"

Curry: "That's correct.™

Mtchell: "And we have no nechanismto adjust in any way, the
anount of noney going to these districts. Once you becone
in a certain category you have to wait ten years, no matter
how your popul ati on changes, no matter how your industry
changes within a community, is that correct?"

Curry: "That's correct and I J ust poi nt ed out again,
Representati ve M tchell, t hat this cat egory, this
concentration |level that we're tal king about, there's been
no annual adjustnent for these school districts for three
years."

Mtchell: "Okay. |In deference to ny colleague who keeps telling
us about "the great sucking sound', that's totally
erroneous. Nunber one, it takes no noney fromthe suburban
districts, unless you say that the additional appropriation
that Representative Curry put into the Bill should go to
those districts that are the nost wealthy. | think you
need to |ook at students thenselves and the type of

education that a district can afford to them That's what

this Bill is about. | stand in strong support of the
Representative's Mtion and | hope that everyone with a
concern for children will vote for this Bill. Thank you."

Speaker Madi gan: "Representative Milligan."

Mul I'i gan: "Thank you, M. Speaker. Just a comrent. Al t hough
this Bill goes to lowincone, |I think we have failed to
recogni ze increasingly in years what happens to districts

that have a large nunber of immgrants, or English as a
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second | anguage. Where the district my have had a
reasonabl e anount of noney to spend on education, but now
what's happening is nore and nore resources of the district
are going toward educating those children and not the
prograns that they've previously sponsored. So, although
think it's an interesting concept to worry about | ow
i ncone. | think we now have to start also | ooking at the
addition of districts that have high change-over in
popul ation, particularly to English as a second | anguage,
because | think it over-stresses their resources and not
just to general |owincome popul ation.”
Speaker Madi gan: "Representative Monique Davis."
Davis, M: "Thank you, M. Speaker. | would just |like to ask one
guesti on. Representative Curry, will this have a positive

or negative effect on Chicago?"

Curry: "It has no inpact on Chicago."
Davis, M: "It has no inpact on Chicago."
Curry: "You're in a higher poverty concentration level, so this

has no inpact on the Chicago Public Schools. You have
recei ved an annual adjustnent for the last three years,
every year. The school districts that fall in the 20 to
35% poverty concentration |evel have remained at the sane
funding level, this $800 per student per year, for the | ast
three years. The only thing, Representative, that this
| egislation asks you to do is increase the funding |Ievel
from $800 per year to $1,000 per year, an increase of $200
per student."

Davis, M: "All right, thank you."

Curry: "Thank you."

Speaker Madi gan: "Representative Curry to close.™

Curry: "Thank you, M. Speaker. | would just ask support from

this Body for this very inportant downstate Bill."
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Speaker

Cerk

Speaker
Speaker

Jones,

Speaker

Madi gan: "The question is, "Shall this Bill pass? Those
in favor signify by voting 'yes'; those opposed by voting
"no'. Have all voted who wi sh? Have all voted who w sh?

Have all voted who wish? The Cerk shall take the record.

On this question, there are 101 people voting 'yes', 14
peopl e voti ng 'no' . This Bill, having received a
Constitutional Majority, is hereby declared passed. \V/ g

John Jones, House Bill 3293. John Jones, 3293. M. derk,
read the Bill."

Rossi: "House Bill 3293, a Bill for an Act amendi ng the
[I'linois Community Devel opnent Finance Corporation Act.
Third Reading of this House Bill."

Madi gan: "M. Hannig in the Chair."

Hanni g: "Representative Jones."

J.: "Thank you, M. Speaker. House Bill 3293 does just a
couple of things, it's real sinple legislation. The State
Treasurer, Judy Baar Topinka was a part of the Illinois
Communi ty Devel opnent Fi nance Corporation and the Auditor
Ceneral suggested that she be renpbved fromthat. This
sinply renmoves her, makes the Director of Comerce and
Community Affairs, the chairman of that conmttee and the
addi ti onal nenbers appointed by the Governor pursuant to
this anmendatory Act of the 91st Ceneral Assenbly shal
serve for an additional termof two years; thereafter, each
such nmenber shall serve for a termof five years as in the
case of the other menbers. And there was one question in
Commttee on this. W was waiting to be sure that the
Director of the Departnment of Commerce and Comunity
Affairs was in agreenent and she is totally in agreenent,
so | would just ask for a favorable vote."

Hannig: "And on that question, Representative Hoffman is

recogni zed. "
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Hof fman: "Yes, will the Sponsor yield?"

Speaker Hannig: "Yes, he indicates he wll."

Hof f man: "Yes, Representative, did you say that this no |onger

di ssol ves the Community Devel opnent Fi nance Corporation or
it does?"
Jones, J.: "No, the only thing we're doing is renoving the State

Treasurer, Judy Baar Topinka, off of that board."”

Hof f man: " Ckay. So the board is incorrect then, 1is t hat
correct?"

Jones, J.: "That's incorrect.”

Hof f man: " Ckay. Now this was a recomrendation of the Auditor

CGeneral, it's ny understanding, right?"

Jones, J.: "The Auditor General recommended to the State
Treasurer that she be renoved off of this board."

Hof fman: "So, | thought that the Auditor General sought the
di ssol ution of this Communi ty Devel opnent Fi nance

Cor poration.™

Jones, J.: "That is correct, Representative, but we ran into a
little opposition on it. So, we're just renoving the
Treasurer."”

Hof fman: "So, we're not doing what t he Audi t or CGener al
request ed?”

Jones, J.: "No, but | think if you'll reflect back to when the
Governor gave his Budget Address and his State of the State
Address and together there, he made the remark that several
boards that are nonexi stent or nonactive right now, should
be dissolved. | think you may see that in the future, but
not with this Bill."

Hof fman: "Well, we'll go along wwth it, Representative. It's
just that | think if it's not doing anything, we probably
shoul d | ook at the dissolution of it."

Jones, J.: "I totally agree with you, but I think you'll see a
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Bill a little later that'll deal wth several boards,

Represent ati ve Hoffman."

Hof f man: " Thanks, Representative."

Jones, J.: "Thank you."

Speaker Hannig: "Representative Jones to close.”

Jones, J.: "I would just ask for a favorable 'aye' vote, M.
Speaker . "

Speaker Hannig: "And the question is, "Shall this Bill pass?
Al in favor, vote 'aye'; opposed 'nay'. The wvoting is
open. Have all voted who w sh? Have all voted who w sh?

Have all voted who wi sh? Record Representative Fritchey as
"aye', M. COerk. Have all voted who w sh? M. derk,
take the record. On this question, there are 113 voting
"yes' and 0 voting 'no'. And this Bill, having received a
Constitutional WMijority, is hereby declared passed. M.
Clerk, read House Bill 2970."

Clerk Bolin: "House Bill 2970, a Bill for an Act to amend the

Speaker
Hart ke:

Sur f ace-M ned Land Conservation and Recl amation Act. Third

Reading of this House Bill."

Hanni g: "Representative Hartke."

"Thank you very much, M. Speaker, Menbers of the House.
House Bill 2970 anends the Illinois Surface-Mned Land
Conservati on and Recl amat i on Act . This piece of
| egi slation was brought to us by the Illinois Aggregate
Producers Associ ation and it's a rewite of the
Surface-Mning Act in the State of |Illinois, a mnor
rewite. It's being supported by many, of course, in the

industry. There is sone opposition to it. This mnakes it
easier and nore effective for surface-m ned operators to
run their business and it's easier by DNR to keep track of
what' s goi ng on. | would be happy to answer any

guestions.™
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Speaker Hannig: "lIs there any di scussi on? Representati ve
Ski nner . "

Ski nner: "M . Speaker, wll the Sponsor yield?"

Speaker Hannig: "He indicates he will."

Skinner: "Qur analysis says that this provides, 'the length of a
permt for conservation reclamation is extended from three
to ten years'."

Har t ke: "That's correct."

Skinner: "Now, currently, does the reclamation have to occur
within three years after the permt, | nean after the mne
is closed?

Hartke: "This has to do with the permts to operate in a certain

section of the mne. They would like to extend that permt
for ten years, so that it gives them a better business
appr oach. Machi nery and equi pnent that they have to buy,
this permt would be good for ten years to mne a certain
area."

Ski nner: "What acreage? What is the acreage?"

Hartke: "I really don't know how to answer that question by
acreage. But we're talking about aggregate producers,
that's producers of sand, gravel, and stone; not huge
areas, we're not talking about surface-mning of coal,
we're talking about a set area. It may be three acres, it

may be ten acres. Maybe the nost is, you know, 30 acres in

an area."
Ski nner: "Wl |, Representati ve, W th al | due respect,
Representative Franks and | and Representative Lindner

represent the area that has about 80% of the aggregate
mning in the state.”

Hartke: "l understand that."

Skinner: "And if you fly over our area it sort of |ooks like a

nmoonscape. So, you're suggesting that it's a very few
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acres is a gross understatement of what actually is

happening in our area. |1'mtrying to figure out what this
does. Shoul d Representative Franks be worried about this
Bill?

Hartke: "I don't think so."

Ski nner: "Wy not ?"

Hartke: "Wy shoul d he?"

Ski nner: "Because he represents an area that has massive anounts
of gravel and if this is going to cut down on the

recl amation requirenents that exists now, that would be not

good. "

Hartke: "I don't think this affects the reclamation of the mnes
at all. How do you reclaim a gravel pit? How do you
reclaima quarry, a stone pit? | mean it's not like

reclaimng surface-mning for coal or things like that to

put it back in the farm ng operation.”

Skinner: "Sure it is. Absolutely it is. They get turned into
gol f courses. They get turned into residential areas.
They get turned into industrial subdivisions. | nmean |and

is at a premumin the Chicago Metropolitan Area and grave
pits are extrenely valuable |and. They get, | nean, the
vul can pit in Crystal Lake is being turned into a 400 acre
|ake that the Gty of Crystal Lake is going to own.

mean, what |I'mtrying to figure out is, what's the reason
for this Bill? And all that you have told nme is that it is
better for business, that they <can, if they're |easing

machi nery that they can anortize it over ten years rather

than three years. |Is that the basic difference?"
Hart ke: "That nakes a whole | ot of difference.™
Skinner: "Wio is opposed to this Bill?"

Hartke: "Right now, the only individuals that | know of that are

opposed to this Bill is the Illinois Mnicipal League
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because it has...
Skinner: "What about the Illinois Environnental Council, why do
t hey oppose it?
Hartke: "Because it preenpts hone rule and it also ensures that

there's not doubl e bonding."

Skinner: "Wy is the |Illinois Environnental Council opposed to
it?"

Hartke: "The Illinois Environnental Protection Agency is neutral
on this. The Illinois Environnental Council just opposed
in general. Nothing specific."

Ski nner: "But why?"

Hartke: "I think the [Illinois Environnental Council would be
opposed to anything that we do to the surface, anywhere and
anyt hi ng. They're opposed to running roads, they're
opposed to cutting dowmn a tree, they're opposed to nost
t hi ngs."

Skinner: "All right now, the Minicipal League is opposed to it
because is preenpts hone rule, nuch as the | egislation that
you and | support with regard to guns preenpting nuni ci pal,
you know, having statew de standards, is that correct?"

Hartke: "Right now, |'ve been told that there is no honme rule

unit that has bonded or controls an area where quarries

are."

Skinner: "lIs there a change in the reclamation standards? Do
they have to put topsoil on or can they cover it with
noss?"

Hartke: "M. Skinner, to answer your question, in Amrendnent #1

that was adopted in Commttee, Amendnent #1 repl aces those
things that the EPA had objected to in the Bill. Ri ght now
they're neutral on this Bill."

Skinner: "I don't think that answers the question. Currently,

when reclamation occurs in a gravel pit, they have to put
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soil on top."

Hartke: "That's correct and | answered your question correctly,
because we're reinstituting that provision that says, |ine
11 in the Bill, it says, 'capable of supporting vegetation
shall be to cover the m ni num depth of four feet wth soi
or other material, in accordance wth sound, SOi
conservation practice as prescribed by the director.' That
was put back into the Bill Amendnent #1 in Conmttee."

Skinner: "What 1is the grade of the edges of the gravel pit? |Is
t here any change in that?"

Hartke: "No."

Skinner: "WelIl, Representative, perhaps Representative Franks
wi || have additional questions. It certainly affects his
district as nuch as mne. Thank you."

Speaker Hannig: "Representative Bl ack."

Bl ack: "Thank you very nmuch, M. Speaker. WI 1l the Sponsor
yi el d?"

Speaker Hannig: "He indicates he wll."

Bl ack: "Representative Hartke, Illinois is known for having sone
of the nost strict reclamation l|laws of the 50 states.
That's a fair statenment, wouldn't you say?"

Hartke: "Yes, if you saidit, it's a fair statenent.”

Black: "I think you and | have visited... weren't you wth ne
when we went to the former strip mne, place over around, |
think it was Carlinville? W were...at one tine we were
| ooki ng at maybe purchasing the land as a field trial site.
It was a reclainmed strip mne. There  was sever al
Legislators that went. | don't know whether you were with
us on that trip, but the point..."

Hartke: "M . Black, | don't recall that but...

Bl ack: "The point is, inny district in Vermlion County, | think

even today, probably has the greatest anount, known anount,
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Hart ke:
Bl ack:
Hart ke:
Bl ack:
Hart ke:
Bl ack:

Har t ke:
Bl ack:

Har t ke:
Bl ack:
Har t ke:

of coal underground of any county in the state. Now we
have, we only have one active coal mne left and it's a
slope mne, it is not a strip mne. But thousands of acres
have been strip mned in Vermlion County over the |ast 75,
80 years. | think one of the nost beautiful state parks in
all of Illinois is Kickapoo State Park which is built on
reclaimed strip mne land. A lot of people think these are
just hills and valleys that occurred naturally, but it does

show what one can do with reasonable laws in reclaimng

strip mne land. It's, in fact, a beautiful park. As |
understand your Bill, you' re not weakening the reclamation
| aws. "

"Not at all."

"Still has to be topsoil, right?"

"Absolutely."

"Still has to be vegetation, correct?"

"Yes."

"Sinply streanmlines the permtting process, which as |
understand, the Departnent of Natural Resources is not
opposed to."

"They're not opposed to this at all."

"There's nothing in this Bill that would indicate that the
old strip mne conpany in ny county, | think, was «called
Harmattan M ne. There's nothing in the Bill that would
indicate that the Harmattan Mne could conme to the
Vermlion County Courthouse at noon on Friday and be
di ggi ng up acres of |and by noon Monday, right?"

"You're correct."

"Still have a hearing process, right?"

"Still has the hearing process, everything is the sane.
This does not affect strip mning for coal at all and |

think I nentioned that in ny opening remarks."
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Bl ack: "Yeah. And there are aggregate producers in my county, as
wel | as yours."

Hartke: "Yes."
Bl ack: "Gravel and sand now seemto be worth nore in the narket

than strip mne coal. And again, you' re not weakening the

recl amati on standards of those mning operations in your

Bill, right?"
Hartke: "Absolutely right. VWat we're talking about is the
permt process, we're extending that tine period. W're

al so tal king about the bonding that takes place wth that."

Black: "Still public notice, still due process, still a public
hearing."

Hartke: "Absolutely correct.”

Black: "I don't see anything wong with the Bill and if anybody
wants to see what you can do with reclainmed strip m ne
land, | invite themto Vermlion County and see what I
think is the premer state park in the state, Kickapoo
State Park. N nety-eight percent of that was strip m ned
| and many, many, many years ago when they don't foll ow sone
of the practices they do now and the Departnent is to be
commended and even back in the Cvilian Conservation Corps
days. That is a beautiful state park, it shows what can be
done with alittle common sense and a reasonabl e | aw t hat
you' re not weakening. | stand in support of your Bill."

Speaker Hannig: "The CGent | eman from Jo Davi ess County,
Representative Lawfer."

Lawfer: "Thank you, M. Chairman, will the Sponsor yield?"

Speaker Hannig: "He indicates he will."

Lawfer: "Representative, this was in front of Ag Conmttee and |
bel i eve got unani nous support."”

Hartke: "That's correct."”

Lawfer: "In that regard, the Bill nmentions mning and so on.
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What exactly are we talking about? Are we talking about
coal mning or are we tal king about other types renoval of
rock or substance?"

Hartke: "Representative Lawfer, we're talking about surface
m ni ng. We're talking about st one, sand, gravel,
limestone, those things that, you know, are dug out of a
pit, huge hole in the ground. W' re not talking about coal
at all in this Act."

Lawfer: "In other words, we're tal king about what we m ght recal
up in our area, quarries?"

Hartke: "Yes, a quarry."

Lawfer: "And this puts into effect and clarifies the anount of
reclamation that has to be acconplished in regards to the
guarryi ng operations?"

Hart ke: "The sanme | anguage that was in the original Act is still
there. There was sone desire by the aggregate producers to
remove the requirenent for the four-foot overburden to put
back over topsoil and so forth, to renmove that portion of
it, because very little of that was done. As you know as
well as | do, when you do a quarry, where you dig the sand
and gravel out, you're digging a hole in the ground. Well,
it doesn't nmake a whole |ot of sense to put four foot of
topsoil over the bottom of this huge quarry or the sides of
the hills that are there. But there's objection wth that
from the Departnment and so they reinstated that right back
in, in Arendnment #1."

Lawfer: "Representative, | think you've done a lot of work on
this and it did have the support of the Agriculture
Comm ttee. Thank you very nuch."

Speaker Hannig: "The Lady from Lake, Representative More."

Moore: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Hannig: "He indicates he'll yield."
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Moore: "I just, | understand that it's only the permt process.
This is an admnistrative type change in the law, it's not
the actual process of the mning that's going to be
changed. D d t he Environnental Council testify in
Commi tt ee?"

Hartke: "No."

Moore: "So, they just signed in. D d they ever cone and talk to
you?"

Hartke: "No."

Moore: "So, you really don't have any idea why they're opposed?”

Hartke: "No. The Bill carried out of Commttee '14' to' 0" ."

Moore: "Yes, | understand and this is only a permt situation
ot her than the Environnmental Council. And the Muinicipa
League i s opposed because of a bondi ng?"

Hartke: "The Municipal League is opposed sinply because it would
exenpt honme rule fromthis Bill."

Moore: "I see, it would preenpt hone rul e?"

Hartke: "Yes, and to the fact that possibly, sone hone rule wunit
in the future may want to becone involved. R ght now, as
far as | know, there are no hone rule units now that govern
t he bonding and the permtting of quarries under the Act."

Moore: "Thank you, Representative."

Speaker Hannig: "Representative Hartke to close.™

Hartke: "Thank you very nmuch, M. Speaker and Menbers of the
House. | would just ask for a favorable vote on this good
pi ece of |egislation that helps the gravel, stone, and sand
quarries and mners in the State of Illinois. You know, we
build Illinois with the gravel and sand and rock that cones
out of these quarries and if we can make their business
nmore profitable for them and nore efficient, | think we
should do it and | appreciate your support on this Bill."

Speaker Hannig: "The question is, '"Shall this Bill pass? Al in
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favor vote 'aye; opposed 'nay'. The voting is open. Have
all voted who wsh? Have all voted who wi sh? Have al

voted who wish? M. Cerk, take the record. On this
question, there are 93 voting 'yes', and 20 voting 'no'.
And this Bill, having received a Constitutional Mjjority,
is hereby declared passed. M. derk, read House Bil
3286. "

Clerk Rossi: "House Bill 3286, a Bill for an Act anending the

II'linois Banking Act. Third reading of this House Bill."

Speaker Hanni g: "Representative Persico."
Persico: "Thank you, M. Speaker, Ladies and Gentlenen of the
House. House Bill 3286 anends the 1llinois Banking Act.

Speaker

Bl ack:

It provides that any transaction a bank can perform may be
performed on its own behalf and an affiliate of the bank.
Basically, this Bill elimnates any perceived restrictions
on affiliate banking in Illinois. It conforns to Federal
Law and it IS supported by the 1Illinois Bankers
Association, the Corporate Fiduciary Association, and
Community Bankers. | woul d answer any questions that you
m ght have on this Bill."

Hannig: "And on that question, the Chair recognizes
Representative Bl ack."

"Thank you very nmuch, M. Speaker. WI! 1l the Sponsor
yield? Representative can you just explain to nme in
nonbanki ng |anguage what... does this inpact ny banking
ability? If | have a branch in a small town and | find
nmyself in another small town 30 mles away at their branch,
and | need to withdraw noney or | need to nmake a deposit,

it doesn't inpact ne in any way, right?"

Persico: "No, none whatsoever. Wat it does is branch banking

can already do this, this wll let affiliate banks do the

sanme thing that branch banking does and although the
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Comm ssi oner of Banks has always interpreted this lawin a
very liberal way, this closes any roomfor interpretation."”

Black: "So, it has no real inpact on the consuner, the person who
is using the bank, doesn't nmake it nore difficult to do
business. It's strictly a technical change on how banks do
busi ness with banks? Wuld that be a fair assunption?”

Persico: "Exactly, it lets the affiliate bank which is really
basically only one left inlllinois and that's the Harris
Bank and Trust in the City of Chicago and allows themto do
the sanme thing that other banks do."

Black: "All right, okay. Thank you. And in a nonrelated issue,
Representative, may | just say when you have those gl asses
on, that you l|ook like the quintessential banker and you
inspire great trust in ne."

Per si co: "And | wish | had their..

Black: "So, | intend to vote for your Bill."

Persico: "And that's a first, too."

Speaker Hannig: "Representative Franks, the CGent | eman from
McHenry. "

Franks: "Due to a potential conflict, 1'll be voting 'present',
t hank you."

Speaker Hannig: "Thank you Representati ve. Representati ve

Persico to cl ose.™

Persico: "I just ask for your support on House Bill 3286."

Speaker Hannig: "So the questionis, "Shall this Bill pass? Al
in favor vote 'aye'; opposed 'nay'. The voting is open.
Have all voted who wi sh? Have all voted who w sh? Have
all voted who wish? M. Cerk, take the record. On this
guestion, there are 111 voting 'yes' and O voting 'no'.
And this Bill, having received a Constitutional Myjority,
i s hereby decl ared passed. M. derk, read House Bil
3205. Representative Del gado."
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Clerk Bolin: "House Bill 3205, a Bill for an Act to anend the
I1linois Public A d Code. Third Reading of this House
Bill."
Speaker Hanni g: "Representative Del gado."

Del gado: "Thank you, M. Speaker and Menbers of the House. 3205

will allow for direct Medicaid reinbursement to |icensed
clinical psychologists, licensed clinical social workers,
and |icensed professional counselors. This Bill, what it
basically wll do, will open up sonme roomfor our clinica

social workers that provide so nuch of our day-to-day
therapy sessions for many, many of our constituents and
aren't able to get billed directly to them and nust be
affiliated wth another facility. And this will definitely
create an arena to allow themto get directly reinbursed by
Departnent of Public Aid. Provides rmuch, much needed
services in many of our districts and districts |like mne,
where many, many of our young people and adults receive
services through clinical social workers and will put us on
awll, if you wll a nice even playing field. This Bil
will basically open it up and expand the anmount of services
that'll be available to many, many of our famlies and |
woul d ask for an 'aye' vote."

Speaker Hannig: "And on that question, the Gentlenman from
Verm |ion, Representative Black."

Bl ack: "Thank you very nuch, M. Speaker and Ladi es and Gentl enen
of the House. To the Bill. You know, we often are engaged
in an adversarial action here and | guess that's part of
the process. Nothing generally escapes wthout scrutiny
from one side or the other. Let nme just take this
opportunity to congratul ate the Sponsor and to thank the
Sponsor for working with us. He's a man of his word. He

held the Bill on Second. The Anendnent elimnated, as far
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as | know, nost of the opposition fromthe Departnment, if
i ndeed not all of the opposition, from the Departnent of
Human Servi ces. And | think it's a classic exanple that

when we sonetines don't let the mddle aisle divide us and

we becone overly partisan, | think we can bring an idea and
strengthen it and nake it even better. So, | know of no
opposition to the Bill inits current form and that s

testinony to the Sponsor's wllingness to work with al
parties to where we have what | would categorize as a Bil

that's 95% if not 100% agreed to. | do thank you."

Del gado: " Thank you."

Bl ack:

"Because | know that there were tines when you didn't want
to hold the Bill and you thought we were trying to give you
a hard tine. But it's all worked out and | really
appreci ate your wllingness, not only to follow your word
as you did nost definitely, but to work with the Departnent
and craft a Bill that |I think is immnently workabl e and

doable and | intend to vote 'yes' and | again thank you."

Del gado: "Well, I want to thank you for those kind words,

Speaker

Representati ve. Many of us, those on your side of the
aisle assisted and | want to give thanks to all those who
hel ped us craft this nost inportant piece of legislation.”
Hannig: "And now the question is, '"Shall this Bill pass?

All  in favor vote 'aye'; opposed 'nay'. The voting is
open. Have all voted who wi sh? Have all voted who w sh?
Have all voted who wish? M. Cerk, take the record. On
this question, there are 113 voting 'yes', and O voting
'no' . And this Bill, having received a Constitutional
Majority, is hereby declared passed. M. Cerk, read House
Bill 3558."

Clerk Rossi: "House Bill 3558, a Bill for an Act anending the

Abandoned M ned Lands and Witer Reclamation Act. Third
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Speaker

Lawf er :

Speaker

Readi ng of this House Bill."

Hannig: "The Gent | eman from Jo Davi ess County,
Representative Lawfer."

"Thank you, M. Chairman, Ladies and Gentleman of the
House. What this does is extends a period that noney can
be spent fromthis Act. Wat this is, there was a portion
of noney, roughly $26 thousand that was held for mine
museuns and so on. There was a mne nuseumin ny area, in
Jo Davi ess County, Galena, applied for this noney. The
time had run out for this noney to be allocated. Wat this
Bill only does is extends the period of tinme that that

nmoney can be utilized. They have accepted the application

from the mne museumin Galena and if this Bill passes it
will be utilized. And at that tinme, it wll be the
conplete expenditure of that Iline item and it's not

anticipated that there will be any additional funds go into
that and vyet it can be used for what it was intended to.

|'"d be glad to answer any questions."

Hannig: "lIs there any discussion? l's t here any
di scussi on? Representati ve. There bei ng no di scussion,
the question is, "Shall this Bill pass? Al in favor vote
‘aye'; opposed 'nay'. The voting is open. Have all voted
who w sh? Have all voted who w sh? Have all voted who

wsh? M. Cerk, take the record. On this question, there

are 113 voting 'yes', and 0 voting 'no'. And this Bill
havi ng received a Constitutional Mjority, is hereby
decl ared passed. M. derk, read House Bill 3236.

Representative Lang. M. Cerk, take that Bill out of the
record at the request of the Sponsor. M. derk, read

House Bill 3981 for Representative Klingler."

Clerk Rossi: "House Bill 39..

Speaker

Hannig: "That Bill's out of the record. M. Cerk, read
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House Bill 3859 from Representative Hof fman."
Clerk Rossi: "House Bill 3859, a Bill for an Act anending the

II'linois Vehicle Code. Third Reading of this House Bill."

Speaker Hannig: "Representative Hoffman."
Hof fman: "Yes, Ladies and Gentlenen of the House. House Bill
3859 would provide that each Cass | rail carrier,

according to federal regulations operating in this state,
woul d establish a counseling or trauma program and make
counseling or other services available to crew nenbers
directly involved in an accident resulting in death or a
serious injury. In addition, what the Bill provides is
that the trauma counseling programnust be filed wth the
II'linois Comerce Comm ssion whose sole responsibility is
to make it available for public inspection. As you know,
we've had sone terrible tragedies in this state over the
past few years involving railroads and individuals and
ultimately, not only do the victins of the vehicle suffer
but also there are victins who drive the rail roads
(sic-trains). W believe that this is sonmething that is
needed. We've worked for many years in conjunction wth
the Railroad Association, the United Transportation Union,
t he Brot herhood of Loconotive Engineers that cone up with a
Bill that everybody can agree to. This is that Bill and |
believe that everyone in this chanber should join nme with
an 'aye' vote."

Speaker Hannig: "lIs there any discussion? The Gentleman from

Verm | ion, Representative Black."

Bl ack: "Thank you very nuch, M. Speaker and Ladi es and Gentl enen
of the House. | sinply rise in support of the Gentleman's
Bill. He has done a great deal of work in making what |

think is a very fair statenment and that is an Agreed Bill

| have a brother-in-law who is a railroad engineer and he
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could tell you or anyone involved in an accident, while
driving one of those behenoths could tell you of the trauma
and the difficulty caused when one of those trains hits an
individual or a car because that's sonething that you're
just not... the person in the car is not going to wn that
ar gunent . And if it happens to you, as it's happened to
people in ny famly, they need sone tinme and sonme resources
to recover. It is not just a fact of going to work,
killing sonebody and saying, 'Ch well, it was an acci dent,
it couldn't have been avoi ded, and by the way, your next
shift starts tonmorrow norning at 8:00." |It's not quite
that sinple. And | think that the Sponsor should be
comended for working with both the railroads and | abor in
crafting a Bill that all agree to. And on behalf of those
train crews, and | wsh there were never, would never be
another train crewinvolved in a fatal accident, but |
don't think that's going to happen in ny lifetine. It's a
reasonable Bill. Put yourself in their shoes and | think
you would also say it's not sonething you just shrug off
and get ready to go to work the next day. An 'aye' vote is
the right vote."

Speaker Hannig: "Representative Mffitt."

Mffitt: "Thank you M. Speaker. | too, just rise in strong
support on this Bill and worked with the Sponsor and the
parties in the past and the fact that they over tine, now
have conme together, this is real progress and I'mglad to
see it. And | think, you know, we need to represent a
t own, a strong railroad town, that being Galesburg,
II'linois and have many constituents who have faced this
over the years. Cbviously, it's sonmething you hope never
happens and is a rare item but when it does happen

there's a definite need for this trauma counseling and
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assistance. W need to nmake sure that when they do go back
to work that they're ready and so |l just rise in strong
support of this and comend the Sponsor for putting it
toget her. Thank you."

Speaker Hannig: "Representative Hoffman to close.”

Hof f man: "Yes, thank you Ladies and Gentlenmen of the House. I
woul d i ke to thank the previous two speakers. They, along
with all the Menbers of the Transportation Conmttee,
real ly worked exceedingly hard to make sure that we cone up
with an agreenent. Utimtely here, we're talking about
ensuring that the famlies and the individuals who drive
the railroads (sic-trains) that are involved in these
terrible, terrible tragedies can go on with their lives. |
think that's the least we can do and | ask for an 'aye'
vote."

Speaker Hannig: "The question is, 'Shall this Bill pass? Al in
favor vote 'aye'; opposed 'nay'. The voting is open. Have
all voted who wi sh? Have all voted who w sh? Have al
voted who w sh? M. derk, take the record. On this
guestion, there are 113 voting 'yes', and 0O voting 'no'.
And this Bill, having received a Constitutional Myjority,
i s hereby declared passed. M. Cerk, what is the status
of House Bill 3126?"

C erk Bolin: "House Bill 3126 is on the Oder of House
Bills-Third Reading."

Speaker Hannig: "M. Cerk, read the Bill."

Clerk Bolin: "House Bill 3126, a Bill for an Act anending the
IIlinois Public A d Code. Third Reading of this House

Bill."

Speaker Hanni g: "Representative Lyons."

Lyons, E.: "Thank you, M. Speaker, Ladies and Gentlenen of the
House. House Bill 3126 is a nodification of last year's

77


SOLIMAR DFAULT TRANS NONE

X::PDF SIMPLEX MAIN


STATE OF I LLINO S
91ST GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

97t h Legi sl ative Day February 22, 2000
House Bill 1232, sponsored by Representative Julie Hanos.
This is the Child Support Pays Bill. This is the Bill that
wll allowthe pass through of noncustodi al parent support
going to custodial parents. The last Bill we had required
that two out of every three dollars go to the custodi al
parent. This sinple nodification which would allow half of
that noney to go to the custodial parent. In other words,
if we collect $88 million, 44 mllion of that has to go to
the Feds and the rest would go to the children as opposed
to what's happening now. Thirty-five mllion goes to the
state and only 9 mllion goes to the children. This Bil
will correct that. This has also addressed the concerns of
the Departnment of Human Services that had reservations
about this Bill inasmuch as we were collecting, we were
giving out nore than we were collecting. R ght now, this
Bill would address that concern. This Bill passed out of
the... init's former formunder Representative Hanbs where
we would give two out of three dollars, passed this House
overwhel m ngly. This nodification passed out of t he
Commttee overwhelmngly and | would hope you continue to
support this Bill 'cause it's the right thing to do. ' d

be happy to answer any questions."

Speaker Hannig: "Is there any discussion? There being none, the
guestion is, "Shall this Bill pass? All in favor vote
"aye'; opposed 'nay'. The voting is open. Have all voted
who wi sh? Have all voted who wi sh? Have all voted who

wsh? M. Cerk, take the record. On this question, there

are 114 wvoting 'yes', and O voting 'no'. And this Bill

having received a Constitutional Mjjority, is her eby
decl ared passed. M. derk, would you please read House
Bill 41607?"

Clerk Rossi: "House Bill 4160, a Bill for an Act anending the
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II'linois Public A d Code. Second Reading of this Bill
Amendnent #1 was adopted in Commttee. No Mbdtions have
been filed. No Fl oor Amendnent s approved for
consi deration."

Speaker Hannig: "Third Reading. M. Cderk, read House Bil
4161."

Clerk Rossi: "House Bill 4161, a Bill for an Act amendi ng the
Nur si ng Educati on Schol arship Laws. Second Readi ng of this
House Bill. No Commttee Anmendnments. No Fl oor Anendnents.
No Motions filed."

Speaker Hannig: "Third Reading. M. dCderk, read House Bil
3636. "

Clerk Rossi: "House Bill 3636, a Bill for an Act amendi ng the
Li quor Control Act of 1934. Second Reading of this House
Bill. No Comm ttee Amendnents. No Fl oor Anendnents. No
Motions filed."

Speaker Hannig: "Third Reading. M. derk, read House Bil
3986. "

Clerk Rossi: "House Bill 3986, a Bill for an Act amendi ng the
Crimnal Code of 1961. Second Reading of this House Bill.
No Comm ttee Amendnents. No Floor Amendnents. No Modtions
filed."

Speaker Hannig: "Third Reading. M. derk, read House Bil
4072."

Clerk Rossi: "House Bill 4072, a Bill for an Act amendi ng the
Crimnal Code of 1961. Second Reading of this House Bill.
No Comm ttee Amendnents. No Floor Amendnents. No Modtions
filed."

Speaker Hannig: "Third Reading. M. derk, read House Bil

2899."
Clerk Rossi: "House Bill 2899, a Bill for an Act concerning
Mlitary Menorials. Second Reading of this House Bill. No
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Comm ttee Anendnents. No Floor Amendnents. No Mbtions
filed."

Speaker Hannig: "Third Reading. M. derk, read House Bil
3233."

Clerk Rossi: "House Bill 3233."

Speaker Hannig: "M. Cerk, M. Cerk, let's take that out of the
record at the request of the Sponsor. M. derk, read
House Bill 4043."

Clerk Rossi: "House Bill 4043, a Bill for an Act amendi ng the
Li quor Control Act of 1934. Second Reading of this House
Bill. Amendnment  #1 was adopted in Commttee. No Mdtions
have been filed. No Floor Anmendnents approved for
consi deration."

Speaker Hannig: "Third Reading. M. derk, read House Bil
4466. "

Clerk Rossi: "House Bill 4466, a Bill for an Act anending the
II'linois Gas Pipeline Safety Act. Second Reading of this
House Bill. No Commttee Anmendnments. No Fl oor Anmendnents.
No Motions filed."

Speaker Hannig: "Third Reading. M. derk, read House Bil

4651. "
Clerk Rossi: "House Bill 4651, a Bill for an Act concerning |ocal
governnments. Second Reading of this House Bill. Amendnent

#1 was adopted in commttee. No Mtions have been fil ed.
No Fl oor Amendnents approved for consideration. A fiscal
note has been requested on the Bill and the note has not
been filed."

Speaker Hannig: "Okay. M. Cerk, we'll hold that on the Oder
of Second Readi ng. M. Cderk, would you read House Bill

4030. "
Clerk Rossi: "House Bill 4030, a Bill for an Act anending the
School Code. Second Reading of this House Bill. No
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Comm ttee Anendnents. No Floor Amendnents. No Mbtions
filed."

Speaker Hannig: "Third Reading. M. derk, read House Bil
3420."

Clerk Rossi: "House Bill 3420, a Bill for an Act to anend the
II'linois Vehicle Code. Second Reading of this House Bill
No Comm ttee Amendnents. Floor Anendnent #1, offered by
Representati ve McCart hy, has been approved for
consi deration."

Speaker Hannig: "Representative MCarthy."

McCarthy: "Thank you, M. Speaker. House Anendnent #1 relieves
sone of the concerns fromthe Departnent of Revenue and
al so the Secretary of State's Ofice. This was a Bill that
basically allowed electronic filing by the Secretary of
State's Ofice. The Amendnent #1 made sure that al
paynments... to do with taxes would be handled by the
Departnent of Revenue. They wanted to make that clear and
| think we're happy to have themclear that up. The second
part, basically by the Secretary of State, said that all of
the current consuner protections for people who held paper
titles would al so be the sanme for those who hold electronic

titles. So | would ask you to pass Anendnent #1."

Speaker Hannig: "On the Anendnent, is there any discussion?
There being none, all in favor of the Anendnent say 'aye';
opposed 'nay'. The 'ayes' have it and the Amendnent is

adopted. Any further Anmendnents?”

Clerk Rossi: "No further Amendnents.”

Speaker Hannig: "Third Reading. M. dderk, read House Bil
3465. "

Clerk Rossi: "House Bill 3465, a Bill for an Act amendi ng the
Crimnal Code of 1961. Second Reading of this House Bill.

Amrendnent #1 was adopted in Commttee. No Mdtions have
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been filed. No Fl oor Amendnent s approved for
consi deration."

Speaker Hannig: "Third Reading. M. derk, read House Bil
4341."

Clerk Rossi: "House Bill 4341, a Bill for an Act anending the
Freedom of Information Act. Second Readi ng of this House
Bill. Amendnents 1 and 2 were adopted in Conmttee. No
Motions have been filed. No Floor Amendnents approved for
consi deration."

Speaker Hannig: "Third Reading. M. derk, would you read House
Bill 3119."

Clerk Rossi: "House Bill 3119, a Bill for an Act amending the
Good Samaritan Food Donor Act. Third Reading of this House
Bill."

Speaker Hannig: "The Lady from Cook, Representative Coul son.™

Coul son: "Thank you, M. Speaker and Ladi es and Gentl enen. Thi s
Bill anmends the Good Samaritan Food Donor Act to exenpt
donors of day-old bread to charities fromcivil Iliability.
|'d appreciate a 'yes' vote."

Speaker Hannig: "Is there any discussion? There being... kay,
Representative Black is recognized on this question.”

Bl ack: "Thank you very nmuch, M. Speaker. WIIl the Sponsor

yi el d?"

Speaker Hannig: "She indicates she will."

Bl ack: "Representative, there nust be, that | know of, six
day-ol d bread stores in ny district. | nmean, it's Dbeen
there for years. You nean, all the tine | go in and buy
day-old bread, | was violating the law? | nean, 1is this

| aw necessary?"
Coul son: "This is necessary. Wat's happened in our district, is
you can buy day-old bread but if a donor wants to donate

day-old bread to a charity, they have been told that may
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Bl ack:

have civil liability and so we're trying to nake it so that
good samaritans who want to donate day-old bread to a
charity, like a food pantry in your district or ny
district, that they would be able to do that."

"In other words, | can go to, | think and forgive ne, |
think speech is protected on the House Floor, | hope |
don't get sued. But | think there's a Sunbeamoutlet store
and it's knowthat it's a pick-up from yesterday and you
can go in there and the price is discounted. You nean to
tell me | can go in and buy day-old bread, and subject the
conpany to no liability, but if at the end of the day I

want to give it away, | could be subject to liability?"

Coul son: "According to sone attorneys we have spoken to, if a

Bl ack:

| arge corporation donates that bread, they could be subject
to sonme liability. And they have asked us in ny district
totry tolimt that. It does not limt...

"And it may well be. And if that's the <case, then it
mght be time to resurrect the noratoriumon |aw schoo
graduation. You know, | nean, | can't... | nmean, |I'm just
i ncredul ous that a | awer or a group of |awers would say |
could go in and buy day-old bread, day-old sweet rolls,
day-ol d bagels at 4:00 in the afternoon and that's fine.
But if at 4:30, the sane store, out of the goodness of
their heart, wants to donate it to a honel ess shelter, they
could be held sonehow liable. That just does not make any

sense to nme, what soever."

Coul son: "And WM. Bl ack, it doesn't nake sense to ne and that's

Bl ack:

why we're trying to pass this piece of legislation to
exenpt them"
"Well, in other words, we could position this Bill as a

bl ow for common sense, right?"

Coul son: "Absolutely."
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Bl ack:

"For God knows there's not enough of that out there.
appreci ate your indul gence. Still doesn't make a | ot of
sense, but if this is what we have to do, so that
corporations can willingly give day-old bread, bagels, what

have you, to honeless shelters, then for crying out | oud,

let's doit."
Speaker Hannig: "Representative Coul son to close.”
Coul son: "I would appreciate a 'yes' vote and thank you. By the

Speaker

way, we have a day-old bread fromthe Rathskeller right

here, if anyone wants sone."

Hanni g: "Thank you, Representative. The question is,
"Shall this Bill pass?" Al in favor vote 'aye'; opposed
"nay'. The voting is open. Have all voted who wi sh? Have

all voted who wi sh? Have all voted who w sh? V. d erk,

take the record. On this question, there are 113 voting
"yes', and 0 voting 'no'. And this Bill, having received a
Constitutional Majority, is hereby declared passed. M .

Clerk, read House Bill 2979."

Clerk Rossi: "House Bill 2979, a Bill for an Act concerning child

support. Third Reading of this House Bill."

Speaker Hannig: "The Lady from DuPage, Representative Bell ock."
Bel | ock: "Thank you, M. Speaker. " m speaking to Bill 2979,
which is a Bill that was passed through this chanber

Speaker

unani nously last vyear and then was dropped in the Senate
Rul es when it was conbined and left out of another Child
Support Bill in the Senate. This Bill provides that
financial information obtained pursuant to subpoena and
proper notice shall be admtted into evidence wthout
further foundation on default support proceedings. What
this Bill wll do wuld be help to expedite default child
support proceedings. |1'd be glad to answer any questions."

Hannig: "lIs there any discussion? The Gentleman from
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Lyons,

Speaker

Cook, Representative Joseph Lyons."

J.: "Thank vyou, Speaker, Ladies and Gentlenen of the
House. | rise in strong support of this Bill. It was the
right thing to do last year and it's one of the few things
that we can take our hat off that we've tried to do in a
positive way for the child support issue in Illinois and I

woul d certainly encourage everybody on both sides of the

aisle to vote 'yes' for this Bill. Thank you."

Hannig: "The question is, '"Shall this Bill pass? Al in
favor vote 'aye'; opposed 'nay'. The voting is open. Have
all voted who w sh? Have all voted who wi sh? Have al

voted who wish? M. Cerk, take the record. On this
guestion, there are 114 voting 'yes', and O voting 'no'.
And this Bill, having received a Constitutional Mjjority,
is hereby declared passed. M. derk, read House Bil
3180."

Clerk Rossi: "House Bill 3180, a Bill for an Act anending the

Speaker

Dur ki n:

Unified Code of Corrections. Third Reading of this House

Bill."

Hanni g: "Representative Durkin."

"Thank you very nuch, M. Speaker. House Bill 3180
basically states that the burden of proof... we're changing

the law as it exists right now The |aw states that, when
there is a determ nation nmade by a facility director in DVH
about an individual who was previously found not guilty by
reason of insanity, if there is a determnation, a question
in court, challenging that petition, the burden now w || be
pl aced on the person, the defendant, or any person who is
filing on his behalf. Very sinple, the previous | aw states
that if the individual files a petition for release
followng a determ nation fromthe DVH, that person has the

burden of noving forward. However, the l|aw previously
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states right nowthat if someone files on his behal f, the
burden is on the state. W're making it consistent by
placing it on the person or soneone on their behalf to be
the petitioner, the one that has to nove forward in the
court of law to approve sone type of custody status
change. "

Speaker Hannig: "And on that question, the Gentleman from Cook,
Representative Lang is recogni zed."

Lang: "Thank you. WII the Sponsor yield?

Speaker Hannig: "He indicates he will."

Lang: "Representative, as | understand it, many of the advocates
for the nentally ill are opposed to this |egislation. Can
you give us sone of the background relative to their
concerns and what your response to those <concerns has
been?"

Durkin: "Well, quite frankly, they just think that the status as
it exists is fine. There was no substantive reason that
they'd given ne why this Anmendnent is necessary. They
basically have stated that nore people wll stay inside the
Department of Mental Heal t h. W're tal ki ng about
i ndi vi dual s who were found not guilty by reason of
insanity, people who technically were found guilty of the
of fence but because of the lack of crimnal, as we call it,
the appreciation to commt the crime, they were found NGRI
That's not the case. Al this is doing is telling that we
are putting the burden of proof on that individual who is
filing on that person's behalf when a determ nation is nmade
from the facility director that a custody change is
appropri ate.

Lang: "And was it the Cook County State's Attorney that drafted
this Bill?"

Durkin: "Cook County? Yes."
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Lang:

Dur ki n:

Lang:

Dur ki n:

Lang:

Dur ki n:

Lang:

Dur ki n:

"So this was specifically in response to the Lee Robin
case, was it not?

"I think that this is one of the issues that arose in Lee

Robin. | would agree with that, yes."
"Now, in that particular case, the State's Attorney of Cook
County argued to no avail that this person should not be
released. | knowit's on appeal now, but at least in the
Crcuit Court of Cook County, the state's attorney |ost,
correct?"

"They lost at that point, when Judge Flannery had
approved of the release of Lee Robin, as you well know a
nunmber of years ago, butchered his wife and drowned his
young daughter and 18 days |ater the Departnment of Mental
Health said that he had, after he was found not guilty by
reason of insanity, the Departnent of Mental Health said
that he was in rem ssion and he's on his way to recovery”
"So, if this Bill were to pass and a future case simlar to
the Lee Robin case, rather than the state's attorney in any
of the 102 counties having to prove that the person should
stay in the nental health center, it would require the
petitioner to prove that they are ready to be rel eased, so
it swtches the burden of proof, is that right?"

"That's correct."

"Now, does this burden fall on the NGRI defendant him or
herself or does it fall on the Departnent?"

"The Departnent is to maintain the role as being an
expert for the actual hearing. The burden is not going to
be placed... 1've spoken to the Departnent and the
Department has stated that they do not file the petitions.
Their role in these types of settings is when a person is
commtted to the Departnent of Mental Health, after they

have been found not guilty by reason of insanity, 1is to
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Lang:

Dur ki n:

Lang:

Dur ki n:

Lang:

submt 60-day reports to the court to show what type of
change, whether or not they feel that there is any type of
custody status change which 1is necessary. And that is
strictly their purpose is to give an opinion. They are not
the person who is filing on behalf. It would be the
defendant or soneone on his behalf. It would be... who
files a petition and they should have the burden to nove
forwmard as the petitioner and the state should have the
burden of defending, rebutting that challenge, if they feel
it's appropriate.”

"Well, so are you changing the role of the Departnment in
this as well? Under today's law, didn't the Departnent
joinin the petition that was filed by Lee Robin and
affirmatively asked for his rel ease?"

"The Departnent of Mental Health, if |I'mnot m staken,

had made a recommendati on that he was ready for rel ease and
Lee Robin through his attorney, | believe, filed that
petition, for the change in custody to reintegrate hi mback
into the community."
"So, under this Bill, the Departnment would not be in
essence joining in to that request, but acting as an expert
w tness. Wuld the Departnment be required to testify?
Wuld the admnistrators of a given state nental health
facility be required to testify as to their views as to
whet her this person ought to be rel eased?"

"As they presently do with these types of cases. They
woul d still maintain the sane role."

"Well, but | don't think it's the sane role. Under today's
law, isn't it the case that the Departnment 1is in essence
the petitioner? Doesn't the Departnent, in essence, say to
the court today, 'This man or woman is ready to be

rel eased? Here's their petition, we join in this
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petition.' And then the burden falls on the state's
attorney to say they agree or they don't agree.' But under
your Bill, at |east under your explanation, it seens that

Dur ki n:

Lang:

you' re saying that not only does the burden of proof shift,
but al so the Departnent's role changes because the
Department is no |longer, in essence, a joint petitioner."
"Well, ny understanding of the role of DVH when | was
talking to DVH over this issue is that they do not take and
they prefer to stay as the expert. They are not the person
who is the petitioner, they're the ones who make a
recomendation through the court, through their 60-day
report. They, in essence, are not the petitioner. That is
my wunderstanding of the law and of the way that it is
currently being applied in the courts today."
"But nevertheless, no petition is ever filed for the
rel ease of such a person wunless the Departnent has

capitul ated in advance. |Is that correct?"

Durkin: "Not necessarily, | nean there could be a situation

Lang:
Dur ki n:

Lang:

Dur ki n:

where the Departnent disagrees, but a Lee Robin, on his own
behal f, can nmake that recommendation and petition to the
court, that is under the statutes, | believe that he has
that right."

"Do you know of any situations where that has occurred?"

"Not off the top of ny head, no."

"In the Lee Robin situation, in fact, the Departnent acted
as an advocate for M. Robin, did they not?"

"They did and as an advocate, | think that all the nore
reason why that the burden should rest on the people who
are pushing, and seeking his reintegration back in the
comruni ty. Their opinions stated that Lee Robin should be
back in the community. | would disagree wwth the findings

in the way that they nmade their recommendati on when they
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had found that there were five different triggering
mechani sms which nmade him perhaps aggravated, in which
they did not put under any type of controlled testing in
DVMH to see how he'd react in society. That's why | think,
under the situation we are now that anybody who is seeking
his release or on his behal f, ought to be able to prove it
in court. That's all this does."

"What is it you want the petitioner to prove in court?"

"They have to prove that the individual, the person who

was found not guilty by reason of insanity, he is to prove
that he is no I onger a danger to hinself or society in the
near future. That is the standard."
"Well, when vyou say no |onger a danger to hinself, are we
tal king about a nmental health standard? Are we talking
about a crimnal |aw standard? What standard are you
referring to? Because you could say that the person is no
longer a danger to hinself fromthe point of view of an
expert crimnologist, but it wouldn't necessarily have any
bearing on this individual person's dangerous propensities
toward hinself or others. I'msinply trying to pin you
down, Representative, on what it is you want this hearing
to show. As you know, | chaired the House Mental Health
Commttee, and as you know, we've had extensive hearings
into these issues and I'mtrying to get your take on what
you're going after.”

"Well, what |I'mgoing after is that if a person who has
been previously found not guilty by reason of insanity, if
they are seeking a release and they want their custody
status changed to a noncustodial status, that they or the
person who's filing on their behalf are the persons who
have to prove their case in court. That right now under,

there is case l|law which says that, 'Proof by clear and
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Lang:

Dur ki n:

Lang:

convi ncing evidence' is the standard used. That is what
case | aw says for these types of discharge hearings."

"Well, wouldn't the advocates say that nental health
experts ought to be making these decisions and not anybody
el se? Isn'"t the shifting of the burden of pr oof

t roubl esonme to t he advocat e sinply because you're

stigmatizing the nentally ill, when you do this?"
"l don't think so. First of all, we're talking about a
group of individuals who are nentally ill. But in the

Department of Corrections today there's 296 people who have
been found not guilty by reason of insanity, 89 of themfor
murder, 69 for attenpt nurder, 3 kidnappings, 36 for arson,
26 for sex offenses, 53 for other types of crinmes against a
person. | don't think it stigmatizes 'em First of all,
there are people who avoided responsibility under the | aws
that we defined a nunber of years ago by creating the
insanity statute. However, we realized that at the tine
that they were, first of all, these people were not found
i nnocent, they were found NGRI, because they |acked the
mental capacity to appreciate the crimnality of their
acts. | don't think it shifts the burden. By shifting the
burden, we're just saying that, 'Prove your case in court.'
| don't read it any differently that if you want this
person out, nove forward and just nake your case."

"Wel |, Ladies and Gentl eman, thank you, Representative. To
the Bill. As | think nost of you know, the House Mental
Health Commttee has worked on a very close and bipartisan
way to study issues regarding nental illness in |Illinois.
W have a very poor delivery system of nental health
services in our state which needs to be inproved. In the
process of studying this, we've taken a |ook at 'not guilty

by reason of insanity' defendants. These people have been
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Speaker
McKeon:
Speaker
McKeon:

not convicted of any crime. | think while | understand
what the GCentleman is attenpting to do, and while | have
fought long and hard to keep M. Robin in the Elgin State
Ment al Hospital because | don't think anyone's convinced ne
that he's safe on the streets of Illinois. The fact is
that this proposal does stigmatize the nentally ill. I t
sets them up to prove sonething they don't have to prove
today. It seens to ne that we have a responsibility, once
we allowin the law a provision that allows for not guilty
by reason of insanity, that these folks should not be
singled out to say that they' ve avoi ded a punishnment for a
crime that they've done. They have not commtted a crine
in the eyes of the law. They've commtted an act. It's a
violent act, it's a terrible act, but it's not a crine.
And so we need to rely on a systemthat does not stigmatize
t hese fol ks, but that makes sure that they are not rel eased
until they junp through certain hoops. | have a Bill that
we'l|l probably be getting to later in the week that passed
unani nously in the House Mental Health Conmttee to set up

sone of these hoops, to nmake the systemfair for those who

are nentally ill, who have commtted these violent acts but
also protect society. This Bill is in ny view overboard,
overkill. In ny view, this Bill does not go where it needs

to go to protect both society from potentially dangerous

people and the nentally ill thenselves. Accordingly, while
| understand the Gentleman's intent, | would recommend ' no
votes."

Hannig: "The Gentleman from Cook, Representative MKeon."

"Thank you, M. Speaker. WII the Sponsor yield?"
Hannig: "He indicates he wll."
"I''d just like to followup a little bit maybe at a nore

basic level on the previous questioner's questions and
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Dur ki n:

McKeon:

Dur ki n:

remar ks. According to the data that | have, in the |ast
five years there's only 39 people that have been released
under the existing law. |Is that correct? |If we could have
sone order in the House, M. Speaker. M understanding
only 39 people have been released in the last five years.
Is that correct?"

"I don't have that information. I f you believe it's
correct, then you know, 1'I|l defer to you on that."

"What | don't understand and | feel very strongly wth
Representative Lang about +the stigmatization effects in
al nost the inplications of double jeopardy here, is what
problem are you trying to fix? Wat is the problemthat
needs |l egislative action? Wat are you trying to renmedy?"

"What |'mtrying to renmedy is sonething which nakes
conplete sense when you look at it the way that we dea
with insanity in Illinois. That when a person asserts the
defense of insanity, it's their burden to establish by
cl ear and convincing evidence in a courtroomthat they are
insane. We're saying that when they are... and if they are
successful they are remanded to the Departnent of Mental
Health. Right now, the standard, when there is a request

made for a custody change fromthe secured facility down to

a nonsecured facility that... which to ne doesn't nake any
sense. |If thereis a determnation and the person who
is... files a petition for that person's release to change

the custody status, the state has to be the one who has to
be the petitioner to establish that he's not ready for
rel ease. However, if Lee Robin says that, 'I'mready’ and
he files his own petition, he is the petitioner and the
state is the rebuttal. So there's an inconsistency and so
what we're saying is that if Lee Robin or if someone on his

behalf files a petition for... to change his custody status
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McKeon:

Dur ki n:

McKeon:

to a lesser... to a noncustodial and to integration back
into the community, that they should have the burden of
nmoving forward and establishing their case in court, as we
do and the way we handle the insanity defense. That if
they are seeking the change in their status, they should
petition, they should nove forward and nmake the change.
They shoul d prove their case.”

"But see, | don't understand your |logic here. Wen the
person was originally in crimnal court, that was a
crimnal proceeding. And we use a standard of proof, a
bur den of pr oof whi ch is much higher. And that
determ nati on was made, 'not guilty by reason of insanity',
at a higher burden of proof. In the petitioning process
that you're tal king about, this person is not being retried
in a crimnal proceeding, but it's alnost akin to a civil
proceeding within the nental health system and | don't
understand vyour logic, your rationale, why the standard of
proof should be the same in the second situation which is a
mental health determ nation and not a crimnal issue, as it
was in the original case.”

"Well, this Amendnent and the way that we have dealt with
these issues are directly under the Crimnal Code. And
this portion of this Anmendnment is under the Crimnal Code.
We're not shifting, not increasing the burden, we're just
stating that the sanme burden states under the law. It's
just noving one group to be the petitioner and allow ng the
state to be the defendant on both cases. The person who
responds, if they feel it's necessary. W're not shifting,
we're not raising the burden though, Larry. That's the
m sconception.”

"All right, but getting back to the sinple question.

Wat is the problem and what does this legislation fix?
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McKeon:

That is totally unclear. | don't see that there is a
problem The existing systemseens to work. Can you point
to a failure in the systemwhy we need this |egislation?"

"Absolutely, | think that it's very sinple that if a
person, like | keep repeating this, but the fact is |
firmy believe and along with the state's attorney that in
t hese scenarios where individuals who have under the |aw,
they have avoided responsibility 'cause they were found
NGRI . They commtted these crines. These are serious
crinmes, too. Renmenber these people are in there. That
they are going to seek release back into the comunity,
that they should be the ones who should prove to the court,
that's all they're saying, themor soneone on their behalf.
That's all this |aw does. It does not change what the
burden of proof is, what the existing burden of proof is,
all it states is that if you believe that you should be
back in society then you should make your case before the
court."

"I'm deeply troubled by your argunent. W cone,
obviously, from different per specti ves. One of a
prosecutor and sonmeone el se who has been an advocate in the
mental health area. | think these systens are different.
To the Bill, M. Speaker. That in the original case we are
dealing with a crimnal case and a determ nation was nade
that this person was not guilty by reason of insanity.
After a period of tinme, when one or nore parties feels that
this person is safe to return to the comunity, this isn't
a crimnal trial. It's nmuch nore akin to a civi
proceeding to determne the nental conpetence of this
person to return or be reintegrated into the comunity.
The Sponsor has not convinced ne that there 1is anything

broken here, that the systemneeds to be fixed. It's been
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working. The data we have over the past five years
indicate 39 people have been rel eased under the existing
provi si ons and none of them have been reincarcerated for a
violent offense. | urge a 'present' or a 'no' vote."

Speaker Hannig: "The Lady from Cook, Representative Lyons."

Lyons, E.: "Thank you, M. Speaker. WII the Sponsor yield?"

Speaker Hannig: "He indicates he wll."

Lyons, E.: "Jim you and | had this discussion about the
opposi tion. Those nental health alliance people are
concerned about the fact that where they would get
representation.”

Durkin: "That's already in statute. Under by statute, they have
to be represented by counsel. That's required under the

exi sting statute. That's not going to change."”

Lyons, E.: "So, would that be the Attorney General's Ofice?"
Durkin: "Court appointed or... no Attorney Ceneral, | spoke to
the Attorney Ceneral that would not... DWVH would be the

expert making the opinion. They would be an expert, they
would be a wtness. Attorney General would not be
participating in that proceeding."

Lyons, E.: "Okay, so if it was soneone on behalf of the person,
then that... if it was the facility, they would have to
hire a | awyer?"

Durkin: "The facility doesn't... | talked to DVH facility, they'd
make an opinion to the court but filing the petition for a
change before the court, if it states if it's on their
behal f. It has to be by the defendant or soneone on their
behal f, then they have either appointed counsel or public
def ender that nakes that, who represents them it's not the
Attorney Ceneral ."

Lyons, E.: "Ckay, so if they want to, the defendant wanted to

present the case on their behalf and they had a public
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Lyons,

Dur ki n:

Lyons,

Dur ki n:

Lyons,

Dur ki n:

Lyons,

Dur ki n:

Lyons,

Dur ki n:

Lyons,

Dur ki n:
Lyons,
Dur ki n:

Lyons,

defender originally because they were indigent..."
"They coul d."
E.: "They would have a public defender again?"
"If they're indigent and they could not afford counsel
then they would be in that sanme position.”
E.: "Now, if they could not afford counsel, then they

woul d have to have a public defender again?"

"Correct."”

E.: "To present their case as to why they think they are
now. . ."

"That's correct. That's already the statute right now,
correct.”

E.: "Well, what I'mtrying to understand, Jim is, is the

case that the nental health people made i nasmuch as there
is no neans for themto present a case like that. That's

what I'mfailing to understand."”

"Well, the Departnent of Mntal Health before, in
existing and they wll in the future be the w tness who
makes that opinion before the court. | nean, if... could

you repeat the question?”

E.: "You're saying that they have to hire an attorney."
"Well, Lee Robin had his own attorney. He had the

wherewithal to hire an attorney but if he doesn't then,

either a court-appointed | awyer or public defendant woul d

represent that individual."

E.: "l see. And in the case of soneone on their behalf,

the same woul d apply. They would either hire sonebody...

"Absolutely."
E.: "O they would get sonebody appointed by the court.™
"That's the way the statute reads, correct.”
E.: "To present that case. And so, I'm still not
understanding the opposition to this Bill, inasnuch as

97


SOLIMAR DFAULT TRANS NONE

X::PDF SIMPLEX MAIN


STATE OF ILLINO S
91ST GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

97t h Legi sl ative Day February 22, 2000

Dur ki n:

Lyons,

Dur ki n:

Lyons,
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Lyons,
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Lyons,

Dur ki n:

Lyons,

Dur ki n:

their claimng that that is not possible for themto do."

"l don't see what the significant opposition should be to
this Bill because all it is, is stating that if a person
who is found guilty of a crime, found not guilty by reason
of insanity, that if they were seeking release from the
Department of Mental Health they should just have to prove
their case. Them or soneone on their behalf, just have to
prove their case before the court.”

E.: "So, that they will have to be the presenter of the
evidence if they are fit and the state would rebut that."

"The state would have the responsibility, if they do
obj ect . | nmean, there nay be cases in which they don't
have opposition, but if they do object, then they would
have to rebut the evidence, correct."

E: "Okay."

"Their responsibility hasn't changed. They are stil
going to have to, they would be the respondent rather than
the petitioner when it's on sonmeone's behal f."

E.: "And presently if sonmeone declares that they are fit,
it"s up to the state to either agree with that or disagree
withit."

"That's the law and that's what's going to continue,
correct.”

E.: "That's the present case."

"And that is wth this Arendnent, that continues as well.
' Cause they may deci de when the petition's filed that you
know, we don't have any di sagr eenent W th t he
recommendation fromthe 60-day report.”

E.: "And would this reduce costs in any way, shape, or
formfor the state's attorneys office?"

"I don't think it's... no, it's not going to change any

of the costs. | mean that's what was an i ssue about that
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before, but it's not going to change the <cost factor. I

mean t hey still have a role, they still bhave a
responsibility in these hearings. It's not going to
change. "

Lyons, E.: "So the main concern here is that it's up to the
person filing to present their case for fitness..

Durkin: "That's correct."”

Lyons, E.: "...as opposed to the state's attorneys office
presenting the case that they are not, they are or they are
not fit."

Durkin: "Right, presently their obligation is to prove a negative
when it's a petition that's filed on their behalf. It's
saying that if the individual or soneone on their behalf
files that petition, you are the one who should nove
forward and make their case and allow the state then, if
they neet their burden, if they do, the state has to rebut
that evidence or that whatever finding they' ve nade in
their case."

Lyons, E.: "And to address the concerns of those who are opposed
to the Bill, you' re saying there is a nechanismin place
for representation for those people who are deem ng
t hensel ves fit or sonmeone on their behal f."

Durkin: "That's already spelled out in the statute, correct.
That they have to be appointed by counsel, either appointed
counsel or public defender. |If they're indigent."

Lyon, E.: "Thank you."

Speaker Hannig: "Representative OBrien."

O Brien: "Thank you. WII the Sponsor yield?"

Speaker Hannig: "He indicates he wll."

O Brien: "Representative Durkin, | just have a question. You

testified in Commttee and | want to nake sure that this is

clear that there were, | think you said that there were
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five instances where if the state had not been involved
that sonebody that shoul dn't have been rel eased woul d have
been rel eased because the institution or the person that's
been commtted had, you know, brought forward their proof
that they should be released and the facility said, 'Yes,
you should be released.” And it was only because the state
cane in and said, 'Wait a second, we disagree with that',
that this person actually remained coonmtted and is still
receiving treatnment rather then going out in the comunity.
If this Bill passes, would that be affected at all?"

Durkin: "It doesn't change. The state would still have... it
pl aces the burden on the individual or someone on his
behalf to nove forward if they agree. If there is a
recommendati on out of DWVH that, you know, this person, you
know, let's <change his custody status to a noncustodi al
status, nove himback in society. The state would still...
all it's doing is just stating that you nmake your case,
you're the petitioner. The state, you're the respondent.”

OBrien: "So, it doesn't and the reason that | voted 'no' in
Comm ttee was because | guess | didn't really understand
this. So, it's not taking the state out of this system and
removing that check and bal ance, because that's sonething
that was very inportant to ne."

Durkin: "No, no, absolutely not. They still have the obligation
as a respondent to rebut the case if they choose, when the
petitionis filed."

OBrien: "And there also isn't going to be a situation where
they're not going to be notified of that petition, right?"

Durkin: "No, I t hi nk that they're always going to have
notification because that is always brought to the court.
They have to file with the court. The notices from DVH,

the 60-day notices are brought to the court which the court
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gi ves the defense and the state to show the status of this
i ndi vi dual and what type of progress they're making in DVH
That woul dn't change that."

O Brien: "Thank you, Representative Durkin."

Dur ki n:  "Thank you."

Speaker Hannig: "Representative Bellock."

Bel | ock: "Thank you, M. Speaker. WII| the Speaker (Sic-Sponsor)
yi el d?"

Speaker Hannig: "He indicates he wll."

Bellock: "I'd like to ask, is the Bar Association still opposed
tothis Bill? They're |isted as an opponent.™

Durkin: "I don't believe they've changed their position, no."

Bell ock: "And did you work at all with the nmental health groups
on this Bill?"

Durkin: "I wrked wth the State's Attorney Association and the
state's attorney."

Bel lock: "State's attorney, not the nental health groups."”

Dur ki n: "No, no."

Bel l ock: "Do you know why the Bar Associati on was opposed?"
Durkin: "I think, pretty nuch, the sanme opinions that the
previ ous speakers who had opposition to the Bill. The sane

argunents that they had fornul ated."”
Bel lock: "Well, it's a conplicated issue, but in the end it seens
to me that the state's attorney by not defending them /| ater

on in the issue, that doesn't the indigent person, the

mentally ill, indigent person, who defends themwhen it's
time?"
Durkin: "Public defender or appointed counsel and that's already

by statute. That is already in the statute.™
Bell ock: "Then 1 don't understand why the groups are in such
opposi tion."

Durkin: "l've never quite figured it out, either. It's just
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stating if a person, first of all, who has been found, they
have been charged wth a felony, a crinme. They were not
found innocent, 'cause there is a separate... when it goes
to the judge or the jury, they were not found innocent,
they were found not guilty by reason of insanity. And then
they are remanded for an indefinite period to t he
Department of Mental Health. When Departnent of Mental
Health states that we think that this person is ready to go
back into society, all this is stating is that the
i ndividual, the Lee Robin, let's use himas an exanple, Lee
Robin, or if sonebody else files a petition on his behalf,
has the burden of noving forward and proving to the court
that this person no |onger poses a danger to hinself or
society in the near future. The state's attorney then
would, if they were in objection to it, they would respond
and rebut that case that was nmade by the petitioner or the
person on their behal f."

Bel l ock: "wWbn't that be extrenmely difficult for that indigent
person who's nmentally ill to represent, to get...

Durkin: "Absolutely not, | nean their counsel is provided, they
have to be at this point, in these proceedi ngs.

Bel | ock: "Thank you."

Speaker Hannig: "Representative Durkin to close.”

Durkin: "Thank you very nmuch. This is a... while | appreciate
the concerns that sone individuals have, but this is a very
sinple Bill. Along time ago when we created the insanity
statutes, we did it for a reason, that certain people
should not be held at the sane | evel of responsibility as
peopl e who have the specific intent, the nens rea to conmt
certain crinmes. However, we're not saying that they should
be conpletely absolved of the responsibilities, that's why

we created NGRI. Put them in the Departnent of Mental
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Health 'cause perhaps that soneday t hey could be
reintegrated back into society. Al this states is that
the Departnent of Mental Health says that these people can
be brought back to society, that you have to prove your
case before the court. Very sinply proposition. |  would
ask for your support.”

Speaker Hannig: "The question is, "Shall this Bill pass? Al in
favor vote 'aye'; opposed 'nay'. The voting is open. Have
all voted who w sh? Have all voted who wi sh? Have al
voted who wish? M. Cerk, take the record. On this
guestion, there are 75 voting 'yes', and 35 voting 'no'.

And this Bill, having received a Constitutional Myjority,

is hereby declared passed. M. derk, read House Bil

4300. "
Clerk Bolin: "House Bill 4300, a Bill for an Act in relation to
child custody. Second Reading of this House Bill. No

Comm ttee Anmendnents. No Floor Amendnents. No Mbtions
filed."

Speaker Hannig: "Third Reading. Now, for sone announcenents,
Representative Mrrow. "

Morrow. "Thank you, M. Speaker, Ladies and Gentlenen of the
House. On the Calendar, the Approp Committee on Public
Safety is due to neet at 8:00 a.m tonorrow. That hearing
has been noved back to 9:00 aam | would like all the
Menbers on the Commttee, on the Appropriations of Public
Safety to be there at 9:00 a.m sharp. W wll be voting
on Anendnents and budgets to agencies in that Commttee.
So, please, be in Room 114 at 9:00 a.m sharp. Thank you."

Speaker Hannig: "Representative Schoenberg."”

Schoenberg: "Thank you, M. Speaker. I'd like to notify the
menbers of the Appropriations Committee for Cener al

Services and Governnent Oversight that we are scheduled to
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meet tonorrow at 8:00 am W wll push that back one hour
to 9:00 a.m"”

Speaker Hannig: "Representative Smth."

Smth: "Thank you, M. Speaker. | would Ilike to inform the
Menbers of the Agriculture and Conservation Commttee that
our neeting scheduled for tonorrow norning has been
cancel | ed. However, we do have a neeting today at 4 or
i medi ately after Session. Thank you."

Speaker Hannig: "Yes, and on that order of business, there's been
a Commttee Schedule that's been distributed. At this
time, we'll ask the Cderk to read that schedule for all
that are interested in the Commttee Schedule for this
afternoon. M. Cerk."

Clerk Rossi: "The followng commttees will neet imrediately
after Session. The Agriculture and Conservation Conmttee
will nmeet in C1. The Elections and Canpaign Reform
Committee will neet in 122-B. The Elenentary and Secondary
Education Committee will neet in Room 114. The Human
Services Commttee wll neet in D1 and the Labor and
Commerce Conmttee will neet in Room 118. At 5:00, the
followng commttees will neet: the Judiciary I1-Crim nal
Law Commttee in D-1; the Local Governnent Conmttee in
C-1; the Registration and Regulation Conmttee in 114; the
Revenue Conmittee in 118, and the State Pr ocur enent
Commttee in Room 122-B. |In addition, the Constitutional
Oficers Conmttee that is scheduled for tonmorrow to neet
in CG1 at 9:00, wll neet at 9:30. Repeating, the
Constitutional Oficers Commttee that is scheduled to neet
tomorrowin CG1 at 9 am, wll neet at 9:30 a.m"™

Speaker Hanni g: "Any ot her announcenent s? At this tine,
Representative Currie noves that allow ng perfunctory tine

for the Cderk, that the House stand adjourned till
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tonorrow, February 23rd, at the hour of 11 a.m Al in
favor of the Mdtion say 'aye'; opposed 'nay'. The 'ayes

have it and the House stands adjourned."”
Clerk Rossi: "Being no further business, the House Perfunctory

Sessi on stands adj ourned.”
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