STATE OF ILLINO S
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HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

136t h Legi sl ative Day Decenber 2, 1998
Speaker Madi gan: "The House shall cone to order. The House shal
cone to order. The Menbers shall be in their chairs. e

shall be led in prayer today by Lee Crawford, the Assistant
Pastor of The Victory Tenple Church in Springfield. The
guests in the gallery may wish to rise and join us for the
i nvocation."

Assi stant Pastor Crawford: "Let wus pray. Almghty and eternal
God who have created us in Thine own inmage, we stand this
moment in hunble gratitude for all the nercy that You
best owed upon us, You have ordained to rest upon us. I
pray nost gracious Father that You abide with us, and that
You inspire all of our thoughts, pervade our inmaginations,
suggest all of our decisions, order all of our doings, be
wWith us in our silence and in our speech, in our haste and
in our |eisure. So, | ask that You fill our mnds with
w sdom and understanding. Fill our hearts wwth |ove, joy
and gl adness, both now and forevernore, this we kindly
pray. Anmen."

Speaker Madigan: "W shall be led in the Pledge of Allegiance by
Representative O Brien."

OBrien - et al: "I pledge allegiance to the flag of the United
States of Anmerica, and to the Republic for which it stands,

one nation under God, indivisible, with |iberty and justice

for all."

Speaker Madigan: "Roll Call for Attendance. Representative
Currie.”

Currie: "Thank vyou, Speaker. Please let the record show that

Represent ati ves Phel ps and Ronen are excused today."

Speaker Madigan: "Let the record reflect those excused absences.
M. Cross.”

Cross: "W're all here on the Republican side, M. Speaker.
Thank you."
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Speaker Madi gan: "Thank you. Have all voted who wi sh? Have al
voted who wish? The Cerk shall take the record. On this

guestion, there are 116 people responding to the Attendance

Roll Call. There is a quorumpresent. M. Cerk."
Clerk Bolin: "Message fromthe Senate. A nessage fromthe Senate
by M. Harry, Secretary. 'M. Speaker, I am directed to

inform the House of Representatives that the Senate has
passed a Bill of the following title, in the passage of
which | am instructed to ask concurrence of the House of
Representatives; Senate Bill 1, a Bill for an Act to anend
the School Code.’ Commttee Reports. Representati ve
Barbara Flynn Currie, Chairperson fromthe Commttee on
Rules, to which the following neasures were referred,
action taken on Decenber 2, 1998, reported the sane back

with the foll owm ng recormmendations: 'for consideration' for

Senate Bill 200, referred to Second Reading, Standard
Debate; Senate Bill 618, referred to Second Reading,
Standard Debate; Senate Bill 785, referred to Second

Readi ng, Standard Debate, and Senate Bill 1598, referred to
Second Reading, Standard Debate. Concurrence: House Bill
646, Concurrence Mtion approved for consideration; House
Bill 887, Concurrence WMdtion approved for consideration.
House Bill 887, Mdtion to Concur in Senate Anmendnents 1
and 2 approved for consideration. Nonconcurrence: Senate
Bill 299, approved for consideration. Amendatory Veto
Acceptance Motions: Senate Bill 1203, Senate Bill 1599,
Senate Bill 1386 and Senate Bill 1838, NMbdtions have been
approved for consideration. Suppl enment al Cal endar #1 is
being distributed.™

Speaker Madigan: "M. Cerk, Resolutions.”

Clerk Rossi: "House Resolution 681, offered by Representative

McCart hy.
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VWHEREAS, The nenbers of the Illinois House of Representatives
wi sh to honor the 1998 Carl Sandburg Varsity drls' Volleybal

Team from Oland Park, Illinois; and

VWHEREAS, Led by Varsity Coach Joann Holverson, Assistant
Coaches Jeff Krohn, Lori Werzal, and Connie Bartlett, this fine
t eam shows school spirit and professionalismon and off the court;

and

VWHEREAS, The team is made up of: Jenny Yarnoska, Stephanie
Brandys, Katie Engel, Annie Raggio, Caryn Pehr, Annel i ese
WIllians, Lindsay De Adam Megan MDonough, Ki m Ml inauskas,
Ni col e Kwasi groch, Mary Cassidy, Sarah Kustok, Erika Lange, Kelly
Ander son, and Any MMahon; and

WHEREAS, The school Principal is Jack Bal dermann; the Athletic
Director is diff Eade; and the Sports Coordinator is M ke

Pol z; and

VWHEREAS, The Carl Sandburg Eagles' colors are royal blue and
gold; the 15 girls that nmake up the volleyball team are backed by

a school made up of 3100 students; and

WHEREAS, The Carl Sandburg Varsity Grls Volleyball Team
concluded their 1998 season as the Illinois Cass AA State

Chanmpi ons; therefore, be it

RESCLVED, BY THE HOUSE OF REPRESENTATIVES OF THE NI NETIETH
CENERAL ASSEMBLY OF THE STATE OF ILLINO S, that we salute the Car
Sandburg Hi gh School Grls Volleyball Team nmay they continue to

have success both on and off the court; and be it further

RESCLVED, That a suitable copy of this resolution be presented

to the Eagl es. Adopted by the House of Representatives."

Speaker Madigan: "The Chair recogni zes Representative MCarthy."
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McCarthy: "Thank you, M. Speaker, on behal f of nmysel f,

Speaker

Cerk

Speaker

W nkel :

Representative Crotty, and Representative Kosel, |I'd like
to present to the chanber, the AA State Vol | eybal
Chanpions for 1998, from Carl Sandburg Hi gh School in
Ol and Par k. These are the girls from the State AA
Chanmpions, |1'd like you all to welconme themtoday. And |I'd
also ask the <chanber to approve House Resolution 681.
Thank you, M. Speaker."

Madi gan: "The Gentl eman has noved for the adoption of the
Resolution, all those in favor signify by saying 'aye';
all those opposed by saying 'no'. The 'ayes' have it, and
the Resolution is adopted. M. Cerk."

Rossi: "lIntroduction of Resol uti ons. House  Joint
Resolution 74, offered by Representative Monique Davis, 1is
referred to the Rules Commttee."

Madi gan: "On page 2 of the Calendar, on the Order of

Amendatory Veto Motions, there appears Senate Bill 1203,
M. Savi ano. M. Savi ano. On the sane Oder, there
appears Senate Bill 1599, M. Wnkel. M. Wnkel on a

Mbti on, on Senate Bill 1599."

"Thank you, M. Speaker. Thank you, M. Speaker.
Ladies and Gentlenen, Senate Bill 1599 is here on a Mtion
to accept the Governor's recommended changes. The
underlying Bill is a State Board of Education initiative.

It would allow the state board to do an audit of
educational service centers just as they already can do for
regi onal superintendents' offices. Also, in addition, it
clarifies state aid for truancy alternative and optional
educati on pr ogr ans, as well as education.... adult
education prograns. It also establishes a formula that's
been agreed to, a statewde forrmula for allocating funds

for regional state schools' prograns. M. Speaker, I'd
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Speaker
W nkel :

Speaker
W nkel :
Speaker
W nkel :

Speaker

like to yield nmy tinme to Representative Scully. M.
Speaker . "
Madi gan: "M . Wnkel ."

"I'"'d like to yield the balance of ny tinme to discuss this
Motion to Representative Scully. You want to take it out
of the record?"

Madi gan: "M. Scully."

"M . Speaker."

Madi gan: "M . Wnkel ."

"Apparently, there's no need to yield that... | would ask
for a favorable vote on the Motion to Accept.”

Madi gan: "The GCentlenman noves to accept the Governor's
Amendnent to Senate Bill 1599. Those in favor, signify by
voting 'aye'; those opposed by voting 'no'. Have all voted
who w sh? Have all voted who wi sh? Have all voted who
wi sh? Have all voted who wish? The Cerk shall take the
record. On this question, there are 111 voting 'yes',
there are 3 people voting 'no', this Mtion, having
received the required Constitutional Mjority, the House
does accept the Governor's specific recomendations for
change regarding this Bill. M. Saviano on Senate Bil

1203. "

Savi ano: "Thank vyou, M. Speaker and Menbers of the House. |

Speaker

woul d nove to accept the Anendatory Veto of Senate Bil
1203. The wunderlying Bill, which we accept, would create
special service areas, that uni ncor por at e ar eas of

townshi ps, that residents would vote on a referendumto

create a  special service area to approve their
infrastructure such as |lighting, curb work, streets, et
cetera, so, | would ask that we accept the Anendatory Veto.

Thank you. To Senate Bill 1203."

Madi gan: "The Gentl eman noves to accept the Governor's
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Amendnent to Senate Bill 1203. |Is there any di scussion?
There being no discussion, the question is, 'Shall the
House accept... M. Black."

Bl ack: "Thank you very nuch, M. Speaker. If you would have your

Chief of Staff renove his paraphernalia fromthe board,
he's covering up Republican |lights once again. We're
not... W're ending as we began, with chichanery going on
up there at the Speaker's rostrum?”

Speaker Madigan: "M. Black, it was ny material. M notes..."

Black: "... they were your notes?"

Speaker Madigan: "... that covered wup... that covered your
light."

Bl ack: "They were your notes, M. Speaker?"

Speaker Madigan: "It was ny notes, right."

Black: "Well, in that case, | apologize, but I"'msure that it was

your Chief of Staff who put them over the Republican side
of the aisle. | know you wouldn't do that."

Speaker Madigan: "Al right."

Bl ack: "Wbuld the Sponsor..."

Speaker Madi gan: "Sponsor yields."

Black: "... outstanding fellow would he yield? And he does, yes.
Representati ve Saviano, this... does this inpact al
t ownshi ps throughout the State of I1l1inois?"

Saviano: "It only affects Cook County, Representative."

Black: "I'msorry, Cook County... it only inpacts Cook County?"

Savi ano: "Only Cook County. Over 3,000,000 residents.™

Black: "All right. And... in your opening remarks, and they were
very clear and concise, but |I couldn't hear all of the uses
that the property tax revenues mght be wused for. Does
your Bill specifically indicate what they can do if they
pass a referendum or can they do anything they want to?"

Saviano: "The referendum would be very specific in t he
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geographical area of the township that it would be... the
speci al assessnent which would apply. Those residents

would have to put it on the ballot by petition, and the
ref erendum woul d have to be successful to acconplish an
assessnment service area for a specific purpose, such as
infrastructure repairs, streets, lighting, et cetera.”

Bl ack: "And would the special purpose have to be placed on the
ball ot so you'd know exactly what you were voting for?"

Saviano: "It would be as specific as you could get on sonething
like that, but the residents of that area obviously would
have know edge of the proposed inprovenents that that
speci al service area assessnment would fund."

Black: "All right, so if the residents of a township wanted a

speci al assessnent area for flood control, that's certainly

wi thin the scope of your Bill, correct?"
Savi ano: "That is correct."
Black: "And this is a referendum to be advanced at the town

meeting, or is it a referendumthat would be voted on in a
general election?”

Saviano: "lIt'd be a referendum at an election, whether it's
muni ci pal or general or whatever it would..."

Bl ack: "Ckay. Al right. Thank you very nmuch, Representative."

Savi ano: "Thank you."

Speaker Madigan: "Is there any further discussion? There being
no further discussion, the question is, 'Shall the House
accept the Governor's specific recomendations for change
wth respect to this Bill? This is final action. Those
in favor, signify by voting 'aye'; those opposed by voting
'no' . Have all voted who wi sh? Have all voted who w sh?
Have all voted who wi sh? The Cerk shall take the record.
On this question, there are 84 'ayes', 30 'noes'. This

Motion, having received t he required Consti tuti onal
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Majority, the House does accept the Governor's specific
recommendati ons for change regarding this Bill. For what

pur pose does M. Schoenberg seek recognition?"

Schoenberg: "Thank you, M. Speaker. 1'd like to rise on a point
of personal privilege. When... sonetinme ago, when House
Bill 1699 had been considered establishing a cancer

Speaker

registry. As one of the cosponsors, legislative intent had
been read into the record; however, that was inadvertently
inconplete. There were... and what I'd like to do very
briefly, 1is for the record, read into... read the entirety
of it. For House Bill 1699, the Bill anends the statutes
concerning the departnent's health and hazardous substance
registry which is comonly referred to as the cancer
registry. The  Amendnent was designed to give the
departnment authority to protect the identity of those
individuals wth various cancers report to the registry.
In addition, the | anguage still allows for the disclosure
of cancer registry information by date of diagnosis, type
of cancer and zip code as long as it does not reveal
patient identity. The Bill, furthernore, assists the
IIlinois Departnment of Public Health in filling its m ssion
of studying the incidence of cancer while reassuring
patients with rare cancer... or cancers, that they only
strike certain groups of individuals that they identify...
that their identity 1is confidential. The Bill prohibits
the release of information that woul d identify an
i ndi vi dual , while leaving intact the ability of the
departnment to release information for research purposes of
public... or public disclosure. This legislation was in no
way intended to address the May decision fromthe Fifth
Appel late District. Thank you very nuch."
Madi gan: "M. Cerk. M. Cerk."
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Clerk Rossi: "The House Rules Commttee wll nmeet imediately in
t he Speaker's Conference Room"

Speaker Madigan: "M. O Connor."

O Connor: "Thank you, M. Speaker. |1've a Mdtion of the desk to
di schar ge from the Rul es Comm ttee for further
consideration House Bill 3615 and to advance that neasure

to the House floor for immedi ate consideration."

Speaker Madigan: "M. O Connor, that Mdtion is out of order
Represent ati ve Kosel ."

Kosel: "I'd like to make a Motion to Override the Chair. | have
over 600 postcards in nmy office alone frompeople, in just
Oland Township, asking for this Bill to be released from
rules.”

Speaker Madigan: "The Mdtion is out of order. M. Cerk."

Cerk Rossi: "Commttee Reports. Representati ve Curri e,
Chairperson from the Commttee on Rules, to which the
followng itens were referred, action taken on Decenber 2,
1998, reported t he same back with the follow ng
recomrendations: 'to the floor for consideration' House
Joint Resolution 74; and 'to the Oder of Concurrence
House Bill 525."

Speaker Madigan: "Page 2 of the Calendar on the O-der of Total
Veto Mdtions, there appears Senate Bill 1210, M. Wiit.
M. Wait."

Wait: "M. Speaker, | believe Representative Kosel has a Mbdtion
before the Chair."

Speaker Madigan: "M. Wit, you have been recogni zed on Senate
Bill 1210. Do you wi sh to proceed? WMke a decision.”

Wait: "Yes."

Speaker Madi gan: "Wat's your choice?"

Wait: "We'll nove ahead."

Speaker Madi gan: "Pl ease proceed."
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Wait: "M. Speaker, | nove to overrule the... override the total
veto of the Governor on Senate Bill 1210. Basically this
Bill would clarify a Bill that we passed last spring in
which... would say that firenmen and policenen could coll ect

Speaker

Davi s,

Speaker

Wai t:

Speaker

under wor knmens' conpensation, and we inadvertently left out
the I|anguage saying that the state nandates would not
apply. The Senate overrul ed the Governor 57-0, so |I'd hope
t hat the House would do the same."

Madi gan: "The Gentl enan noves to override the veto of the

Governor. On that question, the Chair recognizes M. Steve

Davi s. "

Steve: "Thank you, Speaker, Ladies and Gentlenen of the
House. | rise 1in support of the Gentleman's Mtion, the
veto of Senate Bill 1210. | believe that the Governor was
mstaken in his veto nessage on this. It's very sinple.

It's sonme cl eanup | anguage that was neant to be put into an

earlier Bill that passed through the House and the Senate,
Senate Bill 194. Very sinple | anguage, very sinple cleanup
| anguage on this Bill, and it passed overwhelmngly in the
House earlier. It passed overwhelmngly in the Senate, and
the Senate has already overridden Senate Bill 1210, and |

woul d encourage all the Menbers in the chanber to support
the Gentleman's Motion."

Madi gan: "M . Hartke. Does not seek recognition. Does
anyone else wish to speak on this Mition? M. Wit to
cl ose. ™
"Thank you. | would just ask that the House support and
override this Mdtion, simlar to the what the Senate did,
and ask for your support for the fire and police of the
State of Illinois."

Madi gan: "The question is, '"Shall this Bill pass the veto

of the Governor notw thstanding? This Mtion requires 71

10
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votes. This is final action. Those in favor signify by
voting 'aye'; those opposed by voting 'nay'. Have al
voted who wi sh? Have all voted who wish? The Cerk shal
take the record. On this question there are 115 'ayes', O
voting 'no'. This Mdtion, having received the required
Three-Fifths Majority, the Mdtion to Override prevails, and
this Bill is declared passed notw thstandi ng the vetoes..
the Governor's veto. M. Cerk."

Clerk Rossi: "Supplenental Calendar #2 is being distributed."”

Speaker Madigan: "On Supplenental Calendar #2, there appears
House Bill 525, M. Leitch."

Leitch: "Thank you, M. Speaker, | would nove that the House
nonconcur with Senate Anendnent #1 to House Bill 525."

Speaker Madi gan: "The Gentl eman noves to nonconcur in the Senate
Amendnent . Those in favor say 'aye'; those opposed say
'no'. The Mdtion is adopted. On Suppl enental Cal endar #2,
there appears HIR 74, Representative Moni que Davi s.
Represent ati ve Moni que Davis."

Davis, Monique: "The light's out. Thank you very nuch, M.
Speaker. House Joint Resolution 74 is... it's a Resolution
t hat asks that a waiver in reference to substitute teachers
be denied. W're strongly of the opinion that teachers
should be either endorsed or fully qualified to be in the
classroomfor a full year. And this Resolution was seeking
90 days in which to allow a substitute to teach, and this
Resol uti on woul d demand that teachers are in classroons and
not substitutes for the full year. And | would urge an
'aye' vote, or passage."

Speaker Madi gan: "The Lady noves to adopt HIJIR 74. M. Black."

Bl ack: "Thank you very nuch, M. Speaker. An inquiry of the
Chair, if I mght?"

Speaker Madigan: "State your inquiry."

11
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Bl ack: "Thank vyou. | was under the inpression that all mandate
wai vers had to be on one Resolution, and | think there were
nine or ten as | best recall, pending. And fur... |I'm
trying to renenber if we don't do that, then the ones that
aren't on this Resolution, | assume, pass or are approved.”

Speaker Madigan: "W think you're right."

Black: "I really don't know, but I... what | don't think is... |
don't think we can vote on each mandate wai ver separately.
| thought they all had to be rolled into a Resolution, and
woul d have to be the sanme Resolution in both chanbers. And
my question... nmy inquiry... 1Is this the only nmandate
wai ver that we will be seeking to deny?"

Parliamentarian Kasper: "Representative Black, on behalf of
Speaker Madigan, our interpretation of the statute and the
regul ati ons regardi ng mandate waivers, is that any Menber
of the Assenbly my file a Resolution to disapprove any
nunber of the waiver requests that have been submtted.
So, each Menber has the right to submt a Resolution
regarding all, or one, or any nunber in between, of the
Resol utions for consideration by the Body."

Black: "All right, and | think we need to check further on that,
but the next question obviously would be, does the sane
Resol uti on because it's HIR .. obviously the sane
Resol uti on nust be adopted verbatim by both chanbers in
order to take effect wunder this Resolution then. This
woul d have to then go to the Senate?"

Parl i anentari an Kasper: "Yes, Representati ve, that's ny
under st andi ng. "

Bl ack: "Ckay. Al right, I... further inquiry. As you know, |'m
trying to beconme conputer literate, and this isn't on our
conputer. Is that sone fault of the system or..."

Speaker Madigan: "M. Black, is this matter on your systen? l's

12
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this matter on your..."

Black: "W're downloading now It wasn't on the system it may
be when the graph tells nme it's downl oaded. Wul d the
Clerk of the House be able to give us the benefit of his
wi sdon? Is it on the system in fact?"

Speaker Madigan: "M. derk."

Clerk Rossi: "The Resolution at this tinme is not on your |aptop.
It is being passed out, the way we used to pass them out
years ago, hard copy."

Black: "Yes. The rules still allowfor that, as | recall, in
case the laptops are not current, it does allow for a paper
to be passed out, correct? So much for a paperless
society. M. Speaker, in all due respect to the Sponsor of
the Resolution, and I do have sone questions about the
Resol ution, the House is in conplete chaos, you can't hear
anyt hing, there are | obbyists working the floor, it's ny
understanding that a Mtion was nade by one of ny Menbers,
and it was totally ignored, others have their lights on. |
have seen you run this House, and | know what you are
capable of. And | don't see why any of us should do any
wor k under these conditions. You can't hear, you can't...
you don't even know what you're voting on. Nowlet's
either bring this House to order or let's go hone. Thi s
has been the nost ridiculous efforts at a Veto Session |'ve
seen in thirteen years. You' ve got people voting on things
they don't even know what they're voting on. Now | know
you can bring order to this chanber. If you can't, then
adj ourn. "

Speaker Madigan: "M. Black. M. Black, would you identify the
| obbyi sts that are on the floor?"

Black: "Stand up. Look at all of them Look at all of them

about 80 of them stood up. Wy are there 150 people on the

13
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floor of this House? |If you aren't an el ected Menber, or a
menber of the key staff, why don't you get off the floor,
right now? Al of you over there, all of you back here,
and all of you over here, |leave the floor, please for God's
sake you've got people voting on things they don't even
know what they're voting on. Now, M. Speaker, you are the
ultimate responsi ble party for order in this chanber. Look
around, you've got the best seat in the House. This is an

out r age. If you can't bring order to the chanber, let's

adj ourn or recess, this is ridiculous."”

Speaker Madigan: "All staff will |eave the floor. Al staff wll
| eave the floor. Al staff wll | eave the fl oor. Al l
liaisons off the floor. Al l liaisons off +the floor.

Representative Cow i shaw on the Resolution. Cowishaw. "

Cow i shaw. "Thank vyou very nmuch, M. Speaker, Ladi es and
Gentlemen of the House. First, M. Speaker, | would like
to ask if we could please have a Roll Call that is a

recorded vote on this Resolution?"

Speaker Madi gan: "Yes."

Cow i shaw. "Thank vyou very much, M. Speaker. This is sinply a
request on the part of an individual school district in
II'linois to provide it with alittle nore flexibility in
the staffing of its schools. This is a very nodest
request. It is, in fact, in keeping with the intent of the
mandat e wai ver legislation in the first place, which was to
take into account the situations that differ from one
school district to another, and when there are unique

circunstances, to enable the school district to accommbpdate

t hose circunstances. That is the first reason why I
believe that this denial should be... should be voted 'no
on, in that it seens to ne, we should permt the school

district to have the flexibility it seeks. Secondly, if we

14
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Speaker

Davi s,

are going to start voting on every individual request for a
mandat e wai ver, we are probably going to have to extend the
Spring Session next year at |east until the first of July.
This is a very bad precedent. W have a process by which
we put together agreed lists between the House and the
Senate of what wll be granted and what will be deni ed.
Every Menber of both chanbers has an opportunity to take
part in that process. | would suggest that that is the way
that we should proceed in the future, and that if you w sh
to have... becone an advocate for one particular request,
or if you wish to disapprove of one, you can take part in
t hat process, and everyone is always welcone to do so. So,
| not only believe that this should... that the... a 'no

vote is appropriate on this, because of the issue itself
that is included in the Resolution, but | believe that as a
matter of respecting of orderly process in the Legislature,
that is still another reason to vote 'no', and | thank you,

M. Speaker, for your wllingness to have this vote

recorded. "

Madi gan: " Sure. Thank you. Representative Davis to
cl ose. "

Moni que: "Thank you, M. Speaker, Ladies and Gentl enmen of
the House. First of all, we cannot, in one breath, say we

are raising standards for teachers, we're offering state
endorsenments for teachers, and then allow people who are
not endorsed in any subject, to teach a full year. This
Resol ution does not allow a district to hire a substitute
for nmore than 90 days. N nety days is five nonths of a
school year. Qur children have enough obstacles to
overcone. They should not have to overcone the staffing of
a classroom with people who are not qualified to teach a

subject or a grade level. The reason the State of Illinois
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has put standards in place, is to protect the Ilearning of
our children. W are always talking about raising the
| evel, raising the standards for teachers, raising the
requi renents for teaching certain subjects, and if we allow
a district to put a substitute in that classroomfor the
whol e school vyear, the rest of our |legislation neans
absolutely nothing. The children in the State of Illinois
deserve to have qualified, certified teachers in those
cl assroons, and that's the reason that this statute was
pl aced in the School Code. W realize substitute are
needed, but they should not be there for 180 days or the
entire school year, and that's the purpose of this
| egi sl ati on. And we urge an 'aye' vote on this
Resol ution."

Speaker Madigan: "M. Parke, did you wsh to speak to this
Resol ution? M. Parke."

Parke: "Thank you, M. Speaker, | would. | would ask if the
Sponsor of this Resolution would yield?"

Speaker Madi gan: "Representative Davis yields."

Parke: "Thank you. Representative, didn't we, in the last two
years, and maybe you can help clarify, didn't we pass
| egi slation that allowed people who had sone real Ilife
experiences, to go into the classroomand to work with the
students to bring that kind of a experience that maybe a
certified... a teacher may not have actually had? D dn't
we pass sonething recently in the |last two years?"

Davi s, Monique: "W passed about three pieces of |egislation,
Representati ve. One is for provisional teacher, and that
means that person teaches a particular subject for a
particular period of tinme based upon them gaining further
know edge in that teaching area. Another one is, Teach

Anerica where they're working on higher degrees while they
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Par ke:

Davi s,

come into the classroom and teach, but they're also
attendi ng school as they conme into the classroom and
preparing thensel ves to becone certified people.™

"How is this different then? VWat is this school
district..."

Moni que: "This... What this Bill says, Representative, 1is
that a school district can hire a substitute teacher for
nore than 90 days. And what that neans is, you can hire a
substitute for the entire year of teaching rather than an
8th grade teacher, rather than a biol ogy teacher, in sone
instances, it may be a lot cheaper for the district, but
it's very harnful for the educational process in that
particular school district. This particular |aw that
prohibits the hiring of a substitute for over 90 days, 1is
because wusually a substitute is not conmtted to teaching
the full school year. Usually, a substitute teacher is not
particularly qualified in a subject area. You know the
State of Illinois, Representative, offers endorsenents. |If
| go and prepare nyself to teach science, and then | take a
test at the State of Illinois, they will determ ne whet her
I"mqualified to be an endorsed science teacher. That
qualifies ne over a regular teacher who doesn't have that
endorsenent. There are reading endorsenents, there are
Engl i sh endor senent s, can you i magi ne, M. Parke,
Representative, having an art teacher teach English for an
entire year? Can you imagine a person who say... who has
not taught in five years, but wants to cone in and be a
substitute, being allowed to teach your children for the
entire year? |It's not fair to the children, and all we're
doing is what the state has said what we want to do, and
that's relatively have high standards in the classroom |[f

we expect results in that classroom we nust be responsible
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Par ke:

Davi s,

Par ke:

Davi s:

for who we put before our children."”

"Wl |, who woul d approve. .. I mean woul d t he
superintendent with the say of the school board approve
these substitute teachers, is that how they were... how

t hey appeared in that school district?"
Moni que: "No, it would sinply be a selection by the
princi pal of sonmeone in the school building."

"But wultimately, isn't the superintendent and that school
board accountabl e and responsi bl e for what happens in the
school ?"

"Well they nmay be, | guess... many school districts have
different regulations and rules for how people are hired.
For exanmple, in the Cty of Chicago, a principal hires
directly fromthe | ocal school. There are other areas
where you nust go to the school district and be hired by
t he superintendent. So, that's one of the reasons why the
State of [Illinois has devel oped standards, standards that
apply to the entire state. And one of those standards 1is,
the teacher before a child, nmeets the requirenents before
they can be placed on staff for a full vyear in that
cl assroom What... how does it benefit a child who is

attenpting to |l earn algebra, to have a substitute teacher

in that <class for a full year who is certified as a
ki ndergarten teacher? |'msubstituting, |I'ma kindergarten
teacher, but | want to substitute. I'm not conmtted to
the full vyear, but | want to work for awhile. So, | neet

this body, and | put this body in front of sone algebra
children, or children who should |earn algebra, and for a
whol e year they are denied the education we're responsible
for providing for them That's the purpose of this Bill

To give standards across this state to all children about

who stands before themto teach."”
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Parke: "Well, you know it seens to nme that we cannot al ways know
the situation that happens. | renenber sitting in on the

Chi cago school reform legislation and hearing testinony
fromteachers who were educators in the Cty of Chicago,
who were upset that they were putting just people into the
classroomthat did not have the experience that they
expected teachers to have, but that the school district had
difficulty filling those slots. |Is this a area that that
they had trouble getting teachers to cone into?"

Davis, Monique: "I don't believe, Representative, that they would
have trouble getting teachers into a particular spot for a
whol e year. Now, don't forget, lets say |'ma teacher of
science and | go out on a maternity Jleave, and |'m gone
five nmonths, this Bill allows that teacher to be replaced
by a sub for five nonths. But it does not allow that
district to bring in soneone for 180 days. |n other words,
for the rest of that school year the children deserve and
wll get a certified classroomteacher.”

Parke: "Are t here ot her school districts doi ng this,
Represent ati ve?"

Davi s, Moni que: " No, they're not . Not to ny know edge,
Representative. W have one district to make this request,
only one."

Parke: "And so what we're saying now, with your Resolution, is
t hat they cannot put a substitute teacher into the
cl assroom for |onger than five nonths?"

Davis, Mnique: "For |onger than 90 days. That is absolutely

correct, Representative."

Parke: "N nety days. Thank you for your tine."
Davis, Mnique: "You're very welcone, Sir."
Speaker Madi gan: "Representative Tom Johnson.™

Johnson, Tom "Yes, will the Sponsor yield?"
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Speaker WMadi gan: "Sponsor yields."

Johnson, Tom "Representative, before the commttee, was there
any testinony presented or any evidence presented by any of
the teachers, who actually are teaching in the particular
district seeking this request? \Wre there any teachers
that objected to this particul ar request?”

Davis, Mnique: "Well, lets see. | renenber the debate. You
know, this is a debate that really has gone on for
approximately a year. And | think we did have two teachers
to testify in our conmttee a few weeks ago."

Johnson, Tom "Wl |, | think those were teachers from the

Teachers Union, but not fromthe partic..."

Davis, Monique: "That's where they usually come from"

Johnson, Tom "... but not from the wunion... not from the
district."

Davis, Monique: "But teachers wusually conme from the union
Teachers represent... or representation from the union

usual ly are teachers.™

Johnson, Tom "Okay, but as far as | know and | sit on that
commttee, we had no testinony objecting to this particul ar
request in this situation, com ng fromanybody within the
district itself seeking the request."”

Davis, Mnique: "No, there was no one fromthe district seeking
t he request."

Johnson, Tom " Ckay. There is nothing currently that prevents
any regul ar classroomteacher from being absent nore than
90 days, correct?"

Davis, Monique: "Usually if a teacher is going to be absent past
90 days they're asked to take a |eave of absence, which
means soneone el se can go into that classroom”

Johnson, Tom "Okay, but currently there is nothing that prevents

a teacher from being absent nore than 90 days?"
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Davi s,

Moni que: " Absol utely nothing."

Johnson, Tom "Okay. Wuldn't it be in a students best interest,

Davi s,

presum ng t hat you have a sensitive board and
superintendent and principal and so on, that where we know
a teacher is going to be absent, maybe they're going to be
absent 110 days because of surgery or whatever. Wuldn't
you admt that it's in the students best interest to have
continuity of one teacher for 110 days than to let a
teacher be in there 90, and now we're going to give them
anot her substitute for an additional 10 or 15 days?"

Moni que: "It has been ny experience, that when one takes a
| eave, and one knows that after 90 days or 5 nonths it is
very possi ble that soneone else can be placed into your
position, it wusually hastens the return of the person who
is off. For exanple, we had a person a few years ago who
had surgery on a hip, and had to take a leave for a
particular time. So, knowing that after 5 nonths soneone
el se can be assigned that position, you see, it nakes for
greater stability for the classroom Now what you're
inplying is, wouldn't it be better for the children if one
substitute remained in that class |onger than the 5 nonths
or 90 days. It may not, Representative Johnson. It may
not be better if you have an art teacher who hadn't taught
in 15 vyears and decided to cone back and be a substitute,
and is placed in a class of biology. A substitute, perhaps
a teacher who taught P.E. 10 years ago and decided to cone
back and be a substitute, and sonebody sticks this warm
body in a classroomto teach 5th graders biol ogy or botany.
The purpose of the Illinois State Legislature setting the
standards that we have set for classroons, the purpose for
us setting those standards, was to in nost, or nbst cases

that we can be responsible for, make sure the person in
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Johnson

Davi s,

Johnson
Davi s,

Johnson
Speaker
Johnson
Speaker

Johnson

Speaker

Johnson

front of your child teaching is a qualified, certified
person. Substitutes generally cone into a situation for
two or three days. Usually a person has the flu, or Johnny
broke his leg and Mom's got to take himto the doctor, get
him stabilized. Usual ly a substitute is conmtted to two
or three days. Rarely do you have a substitute teacher
commtted to teaching 180 days. Now, the attenpt here, of
course... the attenpt is to prevent certified, qualified,
capabl e, endorsed people frombeing required to be in those

classroons, and we'd nmake an awful m stake to renove those

standards. W talk about Tom you and | have discussed
this..."

, Tom "Are you finished?"

Monique: "... and we talk about raising the standards of

the teachers in the classroom WlI| on the one hand do you
rai se the standards of the teacher in the classroom and
t hen on t he ot her hand say a sSubstitute, who's
qualifications we don't know has the sanme and equal right
to that classroom as a qualified, <certified, endorsed
teacher? Conme on, Representative, you have children."”

, Tom "Are you finished?"

Moni que: "No."

, Tom "Ckay."

Madi gan: "Please, can we bring our..."
, Tom "Can | nove to the Bill?"

Madi gan: "Pl ease, M. Johnson."

, Tom "l'd rather not ask any nore questions at this
poi nt."
Madi gan: "M . Johnson. M. Johnson."

: Tom "I don't really di sagree W th what the
Representative is saying, but |I do happen to know that this

Legi slature a few years ago, decided that it was very
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inportant that we return sone |ocal control to our schoo
boards and to our individual schools. And in doing so, we
passed the nmandate waiver Bill. Because we had faith and
trust that our |ocal schools and our boards knew what was
in the best interest at given tinmes with the resources that
they had available to handle their owmn problens. 1In this
particul ar case, and we are tal king about one request by
one school district here, is to take care of a situation
that is going to require a substitute for nore than 90 days
in the classroom Now, | submt that it is in our interest
to make sure that we support our |ocal school districts
when they see that this need arises, that in fact they can
act in the best interest of the child and provi de
continuity, and | am convinced that no school board or
teacher is going to put a substitute who is unqualified or
uncertified in a classroom that 1is going to watch that
class for nore than 90 days. Now maybe the history in the
City of Chicago is different, but it is not in our area.
And | believe that we, as a Legislature having established
a policy that we all agreed upon in here a couple of years
ago was a good one, but this is a absolute perfect case in
which we need to put our trust and confidence back in that
school board to do the right thing for the best interest of
the children in that particular classroom | would urge a
'no' vote on this particular request, neaning that we wl|l
approve the individual school's request for this nandate
wai ver. Thank you."

Speaker Madigan: "M. Hoeft."

Hoeft: "Thank you, M. Speaker. 1'd like to... this is really an
interesting debate in that we are talking about sone
fundanental questions, and they are very legitimte to

explore. | would like to remnd this chanber of our rules.

23


SOLIMAR DFAULT TRANS NONE

X::PDF SIMPLEX MAIN


STATE OF I LLINO S
90TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

136t h Legi sl ative Day Decenber 2, 1998
And the rules say once we nmake the decision on a waiver for
one school district, then the state board is bound to all ow
that waiver to occur for every school district at that
point. So this is not for a single school district, this
is for everyone of the 900 school districts in the State of
II'linois. Very, very inportant. Secondly, we are not
tal ki ng about 180 day wai ver, we're tal king about once this
is established it's 180 days this year, then the next, then
the next, then the next. This is perpetual openness to
noncertified individuals in your classroom You're going
to have to stand before your school systemand say to the
parents, 'Way is a hone ec. teacher teaching calculus five
years in arow?” This is a very interesting fundanenta
gquestion of local <control and | respect Representative
Johnson's phil osophy of that, and al so Representative Davis
who is saying certifications out of this Bill 1is accepted
because this wil | becone t hen the state board's
responsibility for granting this for every school district
in the state that requests it. So, this is a fundanental
change in our educational system and is sonething, | think
we've got to spend a lot of tine focused on. It is an
i nportant question. Thank you, Sir."

Speaker Madigan: "M. Mtchell."

Mtchell: "Thank you, M. Speaker. To the Bill. Everything that
Representative Hoeft said | was about to say. He's
absolutely right, and a perfect exanple of this is what's
happened wth physical education across the State of
I[1linois in the education circles. W approved a nandate
wai ver for one school district to start with at the junior,
senior high school |I|evel in physical education. Now we
have waivers even down in the elenentary for various

things, and the physical education programin Illinois
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schools is pretty nmuch deci mated. Wether that's good or
bad, I'"'mnot judging on at this point. As a fornmer phys ed
teacher though you can imagine where ny allegiance |ies.
But, this is definitely a certification issue. If we, in
fact, grant this waiver, there is no reason to have
certified teachers in the State of [Illinois anynore,
because we won't have it. If we think that's inportant,
and we thought it inportant enough to battle that battle

for the last two Sessions to see how we should change

certification of teachers, than we ought to not grant this

wai ver. | urge ny colleagues to take a real hard |ook at
t his, because this is the... this 1is definitely a
fundanmental change in education... public education in the
State of Illinois. Thank you."

Speaker Madigan: "M. John Turner."

Turner, J.: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Madi gan: "Sponsor yields."

Turner, J.: "Representative, the |ast two speakers have indicated
that any vote that this chanber makes today wll then be
bi ndi ng upon all school districts because of sone rule. Do
you agree with that?"

Davis, Monique: "Well what it says, Representative, is once we
grant the waiver for this particular school district, we're
opening the door for the other 900 and sone school
districts to also request to have substitutes in front of
our kids the entire year rather than certified, qualified
peopl e. "

Turner, J.: "Qur staff has prepared an analysis, and our staff
does a very good job, and | think that they're correct nbst
tinmes. Anyway in that analysis, it says that the Genera
Assenbly has addressed this issue on three previ ous

occasi ons. Two such requests were approved in the spring
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Davi s,

Tur ner,

Davi s,

Tur ner,

of '97, and one request was denied in the spring of '98.
Do you know that to be true or untrue?"

Moni que: "To ny know edge, Representative Turner, we have
never approved the request to |l eave a substitute in a class
over 90 days. W have never approved that. Beecher Park,
| think requested it one year, and we voted 'no'. To ny
knowl edge we have never approved this waiver. This is one
of those waivers we have al ways deni ed. "

J.: "Well is it your understanding that if we allowthis
wai ver today, if the same question conmes up in a different

school district next year, that we are then bound to all ow

that as well, because that's not ny understanding at all of
t he | aw?"
Moni que: "Representative, if... what is happening just as

Representative Mtchell stated, what is happening is, we're
being told, 'You passed or vyou allowed this waiver for
bl ank, bl ank school district so now how can you deny m ne?

This is what we're being told for holiday waivers. This is

what we're being told for physical plant waivers. This is

what we're being told for sonme other... physical education
wai vers, and it becones a snowball. W |look at the history
and say, 'Wll, yes, we did pass that, so how can be deny

this particular Representative? Let's not set a precedent
for lowering the standards in any district's classroom and
then we as responsible Legislators won't have to worry
about it, Representative Turner."

J.: "Thank you, Representative. | think you' ve shed sone
[ ight on what ny question was, and | think the way you' ve
just analyzed it is «correctly. It indeed may set a
precedent that the CGeneral Assenbly m ght choose to follow,
but it... contrary to what the |ast two speakers indicated,

| don't believe that if we vote on this waiver one way
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Davi s,

Tur ner,

Davi s,

today that we are bound to vote the sane way if the sane
request is made froma different school district next year.
| think that we have in fact done just the opposite, that
on different kinds of issues..."
Moni que: "...well we may not..."

J.: "...and I t hi nk the way you explained it,
Representative, was correct. And | would just like to say
that | think that the Menbers should vote upon this request
based wupon for what it is, not what it mght do in the
future, because the Ceneral Assenbly can certainly deny a
request next year or grant a request next year regardl ess,
even if it is the sane type of request, regardless of how
you vote today. Thank you."

Moni que: "Well, Representative, we were just really being
very supportive of having certain standards equal across
the board in every district. One of the things... schools
may not have the sanme anmount of noney in every district,
they may not have the sane nunber of classroons, they may
not have the sanme kind of beautiful buildings, but one of
the things the State of Illinois can be a little proud of
is having a standard for teachers who are assigned to
classroons on a yearly basis. W have not abridged those
standards for any district and | think the concern is that
once we do it for one district, we're going to find a
nunber of other requests rolling in. Nowit's ny feeling,
Representative Turner, that we <can't have it both ways.
W can't say to the Press, that we've got to raise the
standards of teachers, and they have to do this before
they're certified, and we have to give... make them
accountable, and at the sane tinme, allow a school district
to bring in people who are not... or won't be accountabl e.

Who don't have the know edge of a particular subject in a
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Tur ner,

Davi s,

Tur ner,

Davi s,

Tur ner,

Davi s,

Tur ner,

Davi s,

Tur ner,

Davi s,

particular area. You see, we can |look at your child or ny
child, or the children in this school district, and all of
those standards for those teachers should be equal. Now I
know t hat peopl e get sick, and we need substitutes. People
have fam |y nenbers at hone ill and we need substitutes,
but we nust not allow a school district to hire a
substitute for that whole year because they think it's
cheaper. In the long run, those of us who pay taxes wll
pay for that. Qur children deserve people qualified,
certified, educated and commtted to teach."

J.: "Well Representative, is this school district in your
Representative District?"

Monique: "No it is not."

J.: "Who would be the Representative that has this school
di strict?"

Moni que: "I have no idea."

J.: "What is their position, do you know?"

Moni que: "They have not contacted ne, nor have they spoken
t oday. "

J.: "Do you know whet her the Representative who has this

school district in their Representative District is on your

side of the aisle..."

Moni que: "1 do not know. "

J.: "...because | think I'd like to hear fromthem
t oday?"
Moni que: "I do not know, Representative Turner, and |'lI

be honest and tell you | chose not to know. And the reason
is, as nmuch as | may |like that Representative, the issue is
who do | place before children to teach? In this
particular district, do | say, 'Your teachers don't have to
be certified and endorsed, but on this particular district,

t hey must have gone through those courses, taken those
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tests and passed them' Those standards should be the
sane. "

Turner, J.: "Thank you, Representative. That's all the questions

Speaker

Bl ack:

Speaker

Bl ack:

Speaker

Bl ack:

| have, M. Speaker."

Madi gan: "There being no further discussion, the Chair
once again recognizes Representative Davis to close. And
she indicates that she's prepared to go to Roll Call.
Ckay. The question is, 'Shall the Lady's Mdtion to adopt
t he Resol ution be adopted?” Those in favor, vote 'aye';
those opposed vote 'no'. This Mdtion requires 60 votes.
Have all voted who wi sh? Have all voted who wi sh? Have al
voted who wi sh? Have all voted who wish? The Cerk shal
take the record. On this question there are 105 people
voting 'aye', 10 people voting 'no'. The Lady's Mition to

adopt the Resolution is adopted. M. Black."

"Inquiry of the Chair, M. Speaker."

Madi gan: "State your inquiry."

"I didn't want to bring this up, obviously the Resol ution
was going to pass, but in going through material | find
sone |anguage that says 'Any... when a waiver is filed, a

wai ver request or disapproval request is filed in the
Ceneral Assenbly, we only have 30 days to act on it." Wen

was this filed?"

Madi gan: "M. Cerk."

"For ny... as far as | know it could have been filed so
| ong ago the M dl ot hian School District is resolved by now.
| don't know M. Cerk, if | mght, | believe this was
filed Septenber 21st. If you could verify that for ne.

And I'm not very good at math, but | have a hunch the 30
days may have expired. Yes, M. Speaker? |If you hadn't
run all the staff off the floor, maybe sonme staff nenber

could have... could get us an answer."
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Speaker Madigan: "You're right. Good point, M. Black. As
usual , one good point after another."
Black: "I do the best | can, Sir."
Speaker Madigan: "M. Black, could | ask for an exception from

your rule so that M. Kasper could cone to the podi um and

respond to your question?"

Bl ack: "He's one of the |obbyists that | was referring to, M.
Speaker . "

Speaker Madigan: "This would be an exception to the Black Rule.™

Black: "I ah... this one tine, but renmenber..."

Speaker Madi gan: "W understand, one tinme only."

Bl ack: "You owe nme now. "

Speaker Madigan: "R ght. M. Black. M. Black, M. Kasper is
attenpting to prepare hinself to respond. In the neantine,
| would like to recognize Representative Zickus for the
pur pose of an announcenent."

Bl ack: "Yes, outstanding. W certainly concur."

Zi ckus: "Thank you, M. Speaker. W' ve been privileged today to
be joined by sone guests fromthe Mdscow regi on of Russi a.
They are fire chiefs in the Moscow region, and |I'mgoing to
i ntroduce Ron Kubicki, who is the President of the Northern
II'linois Alliance of Fire D stricts, explain what this
exchange programis about and to nmake the introductions.”

Ron Kubicki: "Thank you. |'mvery honored to be here and 1['lI
keep this brief because | know you want to go hone. W
have an exchange programw th the Russian Fire Guard right
outside of the Moscow region. And this program has been in
effect for two years, and this is the second del egation
that has conme from Moscow to view our services, to try to
enhance their service over there, to make their service
better and to protect nore lives there. Qur interpreter,

George, wll introduce, real quick, their names, and they
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have a presentation to present to the State of Illinois..
the people of the State of Illinois through the Speaker.™

Ceorge: "lI'd like to introduce you, Boris, he is the Chief of the

' Podask' Region, the Moscow region, a really large region

Then they have a chief, Serguei D akov. He's the Chief of
Klin region, that's another |large area in Mdscow region.
We al so have head of... representative froma gas conpany
which works with harnful materials, Vladimr. And we also
have M nister of Financing for the Klin region of Mscow

region and this is Victor. Thank you. And they have a

little present for the State of Illinois."

Unknown: "Hello."

George: "Fromthe face of Russian delegation, to ne to the House
of Representatives of the State of Illinois. To wi sh you

the best in your job, in your hard job, for the best of the
popul ation of this state. And I'd like to give you a gift,

to the state, fromthe Mdscow region of Russia."”

Speaker Madigan: "M. Black. M. Kasper is ready."
Pal i amentari an Kasper: "Representative Black, on behal f of
Speaker Madigan | believe that your point is not well

Bl ack:

taken. The Section..."

"I'"mshocked. | had high hopes..."

Parliamentarian Kasper: "... | believe you'll agree this tineg,

Representative Black. Section 2-3.25(g) of the School Code
provides that the GCeneral Assenbly may disapprove the
report of the state board in whole or in part wthin 30
cal endar days after each House of the General Assenbly next
convenes after the report is filed. The report, which you
poi nted out, was filed on Septenber the 21st. The General
Assenbly next convened on Novenber the 17th, which was the
1st day of the Veto Session. Accordingly, the General
Assenbly has 30 days from that date, Novenber 17th, to
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di sapprove. Today is the 2nd of Decenber, therefore, it is
within the tine permtted by the Code."

Black: "And | appreciate that. | think you ve cleared that up
My only question... followup question is, do you count a
Perfunctory Session day?"

Parliamentarian Kasper: "No, | do not believe that a Perfunctory

Session day neets the definition of convening..."

Black: "All right."

Parliamentari an Kasper: "...under the Code."

Black: "I concur wth your reasoned response and | appreciate
t hat, because there was sone confusion about it. | very
much appreciate you clearing that up. And on behal f of

the Menbers of our side of the aisle, we wish you the very
best in your new endeavors, and as far as we're concerned,
you can | eave today."

Speaker Madi gan: "On Suppl enental Calendar #1 on the Oder of
Concurrence, there appears House Bill 646, M. Cross. M.
Cross. M. Cross on 646."

Cross: "Thank you, M. Speaker, | nove to nonconcur on Senate
Amendnent s. "
Speaker Madigan: "The Gentleman noves to nonconcur on Senate

Amendnent #1. Those in favor say 'aye'; those opposed say
'no' . The 'ayes' have it. The Gentleman's Motion is
adopted. The House shall stand at ease for the purpose of
a neeting of the Consunmer Protection Commttee. M. Lopez,
do you wi sh to announce where you're neeting? M. Lopez."

Lopez: "Room 114, immediately."

Speaker Madigan: "So the House w Il stand at ease waiting the
return of the conmmttee. The Cerk for an announcenent."”

Clerk Rossi: "The House schedule for the 1999 Spring Session is
being distributed. Attention Menbers, the House wll

convene in five mnutes. The House will convene in five
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m nutes."

Speaker Madigan: "M. Cerk. M. derk."

Cerk Rossi: "Commttee Reports. Representati ve Lopez,
Chairperson from the Conmttee on Consunmer Protection, to
which the following item was referred, action taken on
Decenber 2, 1998, reported the sane back with the foll ow ng
reconmendat i on: "be approved for consideration' Floor
Amendnent #4 to Senate Bill 1598."

Speaker Madigan: "M. Lopez. M. Ryder, Supplenental Cal endar
#1. M. Ryder."

Ryder: "Thank you, M. Speaker. | would rise and ask for the
adoption of Amendnent #4 to Senate Bill 1598."

Speaker Madigan: "M. Ryder, the Cerk advises ne that there is
an Amendnent #3, which is pending."”

Ryder: "I would ask to withdraw that please."

Speaker Madi gan: "W thdraw Anendnent #3, and the Gentl eman nobves
to adopt Anendnment #4."

Ryder: "Sir."

Speaker Madigan: "M . Ryder could you restate your Mtion?"
Ryder: "I wish to adopt Anendnment #4, Sir."

Speaker Madigan: "All right. The Gentlenman noves to adopt

Amendnent  #4. Those in favor of the Anendnent say 'aye'.
The Chair recognizes M. Bl ack."

Bl ack: "Thank you very nmuch, M. Speaker. WIIl the Sponsor
yi el d?"

Speaker WMadi gan: "Sponsor yields."

Bl ack: "What does Amendnent #4 do?"

Ryder "Anmendnent #4 becones the Bill. [1'll be happy to debate it
in the Anendnent stage or in the Bill stage at your
di scretion, M. Black."

Bl ack: "So Anendnment #4 becones the Bill. |Is it on the systen?"

Ryder: "Excuse nme?"
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Black: "Is it on our systemor do we have to downl oad?"

Ryder: "I do not know, you should ask the Cerk."

Speaker Madigan: "The Amendnent is on the system You nmay want

to update it, but Amendnent #4 is on your |aptop.”

Black: "I have an inquiry of the Chair. At what point do we
pursue our concerns about the Amendnent, after you've
adopted the Anendnent and address our concerns on the Bill

as anended, or do we address our concerns as to the

Amendnent ?"
Speaker Madigan: "Wll, M. Black, | think that that's your
decision to make. | think I heard M. Ryder ask you, 'Wen

did you wish to address the Bill?" If you wwsh to address

t he Anendnment now, proceed."”

Black: "I'll defer to ny «colleague, and if the Anendnent is
adopted, then we can, |I'm sure, receive full and fair
debate on the Bill as anmended."

Speaker Madi gan: "1've been advised that there's another

Amendnent being printed. M. derk, pursuant to the
objection of M. Black, take this Bill out of the record.
On the Oder of Supplenental Calendar Anmendatory Veto
Motions, there appears Senate Bill 1386, M. Dart. The
Chair recognizes M. Dart."

Dart: "Thank you, M. Speaker. | nove to accept the CGovernor's
Amendatory Veto of Senate Bill 1386. H's Anendatory Veto
made sonme technical changes so that this references the
Best Interest Section of the Marriage and Dissolution of
Marriage Act and nmakes sone clarifying | anguage as well,
and |1'd nove to accept his Amendatory Veto."

Speaker Madigan: "The Gentleman noves to accept the Anmendatory
Veto. The Chair recognizes M. Durkin."

Durkin: "WII the Sponsor yield?"

Speaker Madi gan: "Sponsor yields."
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Durkin: "Representative, what exactly is... was the change that
t he Governor made on this Bill?"

Dart: "What he does, Jim is he nakes reference to the specific
Section dealing with the best interests of the children,
Child Section of the Marriage and Dissolution of Marriage
Act, because the Bill as it was originally drafted did not
have that, and it nmade it sound as if the factors listed in
the Bill were the exclusive considerations where that
wasn't the intent and that was an oversight."

Dur ki n:  "Ckay. Are one of the things that the Governor did was
to renove the Section which gave the child the ability to
basically trunp the decision of a court if the court finds
that it's not in the best interests of a child?"

Dart: "Yeh. It was."

Durkin: "They can overrule the... a court's decision. That's one
of the things which the Governor is not allowing the child
to make that decision, correct?"

Dart: "Yeh. Correct, correct.”

Dur ki n:  "Whi ch is consistent wth... also it is wth sex
of fenders | know in the Section above that, which strictly
makes it if... gives visitation rights if it's in the best
interests of the child which is determned by the court,
correct?"

Dart: "Correct, correct."”

Durkin: "Geat. Thank you very nuch."

Dart: "Thank you."

Speaker Madigan: "Is there any further discussion? There being
no further discussion, the Chair recognizes M. Dart to
cl ose. "

Dart: "I1'd appreciate a favorable vote."

Speaker Madigan: "The question is, 'Shall this Bill pass not

with... excuse ne... the question 1is, 'Shall the House
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accept the Governor's specific recommendations for change
wWth respect to this Bill? Al those in favor, signify by
voting 'aye'; all those opposed by voting 'no'. Have al
voted who w sh? Have all voted who wish? Have all voted
who wi sh? Have all voted who wsh? The Cerk shall take
the record. On this question, there are 115 peopl e voting
"aye', 0 voting 'no'. This Mdtion, having received the
requi red Constitutional Majority, the House does accept the
Governor's specific recomendations for change regarding
this Bill. On the sane order, there appears Senate Bil

1838, M. Rutherford."”

Rut herford: "Thank you, WM. Speaker, | appreciate it. | would
nmove to concur with the Governor's Amendatory Veto. The
Bill... underlying Bill set up five famly services voucher
pil ot prograns. There was a... actually a very mnor
clerical error inthe original Bill drafting, and it was
suppose to have changed Section 4.1, and the Bill actually

passed out of here saying Section 4."

Speaker Madi gan: "The Gentleman noves to accept the Governor's
Amendnent . s there any discussion? There being no
di scussion, the question 1is, 'Shall the House accept the
Governor's specific recommendations for change with respect
tothis Bill?" This is final action. Al those in favor,
signify by wvoting 'aye'; those opposed by voting 'no'.
Have all voted who wi sh? Have all voted who w sh? Have
all  voted who wsh? Have all voted who wish? The Cerk
shall take the record. On this question, there are 114
people voting 'aye', 0O voting 'no'. This Mtion, having
received the required Constitutional Mjority, the House
does accept the Governor's specific recomendations for
change. M. Cderk, Senate Bill 1598 is on the Oder of

Second Reading. M. Ryder has noved to adopt Anendnent #4.
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Those in favor, say 'aye'; those opposed say 'no'. The
"ayes' have it, the Amendnent is adopted. Are there any
further Amendnents?"

Clerk Bolin: "No further Amendnents.”

Speaker Madigan: "Third Reading. Read the Bill for athird
time."

Clerk Bolin: "Senate Bill 1598. A Bill for an Act to anmend the
School Code. Third Reading of this Senate Bill."

Speaker Madi gan: "M. Ryder."

Ryder: "Thank you, M. Speaker. As anmended, this Bill deals with
Amendnent  #4. It creates the Illinois Wne and Spirits
| ndustry Fair Dealing Act which is, and its primary purpose
is to preserve the three-tier liquor distribution systemin
I[I'linois. One that goes back to the tine of the repeal of
pr ohi bi tion. The purpose of it is to provide, in somewhat
the sane neasure, to those in the hard Iliquor and w ne
distribution level, the same protection that is simlar
protection to the beer industry distribution Ilevel, which
is already a precedent setting act within the State of
I11inois. W had a full and thorough discussion in
commttee, and | woul d be happy to answer the questions of
this Body on the Bill as anended."

Speaker Madi gan: "M. Black."

Black: "M. Speaker, an inquiry of the Chair, if I could? How

many Anmendnents have been adopted to the Bill?"

Clerk Rossi: "Floor Anendnents 1, 2, and 4 have been adopted to
the Bill. Floor Armendnent #3 was w t hdrawn."

Bl ack: "Fl oor Amendnent #4 then becones the Bill?"

Clerk Rossi: "It was adopted to the Bill."

Black: "It was adopted? Al  right. So there's only Floor
Amendnent #4 on the Bill at this tine, correct?"

Clerk Rossi: "Floor Anendnents 1, 2 and 4 have been adopted to
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the Bill."

Black: "You said Anendnent #3 was wthdrawn or never adopted,
ri ght?"

Clerk Rossi: "Yes, Sir."

Bl ack: "Ckay, thank you. WM. Speaker, would the Sponsor yield?"

Ryder: "Yes."

Speaker Madi gan: "Sponsor yields."

Bl ack: "Representative, Floor Amendnment #4 | believe | heard you
say, becones the Bill, is that correct? Assum ng passage,
t hat becones the Bill?"

Ryder: "Representative, it is the Bill now The Anmendnent
passed. The Amendnent becane the entire Bill, and
t herefore, Amendnent 4 is the Bill."

Black: "And is there an effective date in Amendnent 47?"

Ryder: "Yes, there is."

Bl ack: "What mght the effective date be?"

Ryder: "The effective date is 1, June, 1999."

Bl ack: "So it does not have an immediate effective date,
correct?"

Ryder: "Specifically it does not have an imedi ate effective
date."

Black: "All right. You said it was to preserve the current
three-tier distributorship for liquor... hard Iliquor and
wine business in the State of Illinois. Do we currently

have a three-tier distributorship for the liquor and w ne

i ndustry?"
Ryder: "Yes, Sir, we do. The sane as in the beer industry."
Black: "Is the existing Act the sanme as the Three-Tier Beer

Di stributors Act?"
Ryder: "I do not wish to be stated that it is the same because
there are sone differences, but it was patterned after the

Beer Distributorship Protection Act, and it certainly has
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Bl ack:

Ryder :
Bl ack:

Ryder :

Bl ack:

Ryder :
Bl ack:

the sane intent."

"Any change nmade in Anendnent #4, could that, in fact,
create a problemw th the existing Beer D stributors Act?"

"None to nmy know edge."

"I first heard about this Amendnment sonetime this norning.
Has it... I'lIl grant you I'mnot always on top of every
issue, it's very difficult for any of us to do that, or be
so involved, but | don't recall any discussion on this in
the last two years. Has this surfaced rather suddenly?"

"No, Sir. This Bill in previous forns, had been filed and
proposed by the father of current Representative Mautino, |
think that's alnobst eight or ten years ago. It has been
filed and pursued by the current Representative Mautino at
| east three tines during his tenure in this Body."

"Was it in fact, filed at anytine during the 90th General
Assenbl y?"

"I do not know. "

"All right. M. Speaker, if | could, to the Mdtion before
us. There's no one that | trust on this floor anynore than
the Gentl eman meking the Mdtion, and we use a |lot of words
in this chanber, but I'"'msincere and | nean that. | trust
Representati ve Ryder on anything that he does, and anythi ng
he tells ne. |1've always been able to take his word to the
bank, and 1'm sure that's the case here. M concern is,
this pops late in the Veto Session, but there is tonorrow
|'ve not had a chance to digest what this Bill could do to

distributors in ny district who are relatively snall

distributors in the overall schene of the IIllinois |[|iquor
di stributors. If the GCentleman would, and | certainly
woul d defer to his judgenent, | see no reason since it has

no imediate effective date, why we could not wthhold

action on this Bill until first thing tonmorrow. | would at
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| east |ike the opportunity to call back to ny district, and
it's after 5:00 o'clock, I don't want to call sonebody at
home or try to track themdown. | sinply would like to

know what the inpact is on those liquor distributors, and

there are fewer and fewer of them and | think that's what

the Gentleman is trying to address. But ["'m not
confortable voting on sonething that may be... | don't
know. | haven't had tine to digest it. It may be a
significant change in the way we do business in Illinois.
And if I'"masked to vote on that, | would at least like to

talk to the few people in the business who may live in ny
district, and would expect ne to cast the nost inforned
vote that | can on this issue, that obviously wll have
sone inpact on their business. |Is it good? Is it neutral?
Could it conceivably be bad? | don't know that at this
time, and | would respectfully ask the Gentleman to
withdraw his Mdtion and let us at |least talk to people back
home, and we can vote on this first thing tonorrow norning.
In the absence... in the absence of any willingness on the
Sponsor to do that, and again it's not ainmed at the
Sponsor, he is one of the few people on this floor whose
word | trust, and | think everybody on this floor knows
that he is a man of his word. But | amnot confortable
voting on sonething that appears to be a significant change
in the way business is conducted in Illinois in the |[|iquor
and wine industry when | have not had any tinme to check
with the people who make their living in this business. I

don't want to sit here tonorrow after this vote, and say

uh-oh another cable TV bill. Wy didn't | ask a question.
Wiy didn't | do sonething. Wy didn't | say sonething.
Well 1'"mon record. |"ve said sonething. In all due
respect, | think | would probably support the Bill once |
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get a chance to ask people back hone what it does, what
they think the inmpact is. | owe ny constituents that nuch,

we all do. And if we're bound and determ ned to bring

sonething out after 5:00 o' clock at night, and it could be

a significant change in the way we do business in Illinois,
then | would sinply tell the Sponsor | amnot prepared to
vote "aye' or 'nay' on this issue at this tine. I will
vote 'present’ and | wll urge ny colleagues to vote

"present’ until we all get a chance to review this Bill,
review the I|anguage, know a Ilittle bit nore about its
genesis, and the inpact that it mght have, not only on a
Chicago distributorship, but I'minterested in Vermlion
and lIroquois Counties. And once | get that interest...
that nmy constituents would want nme to call them and want
me to find out about, then I would be prepared to vote
‘aye' or 'nay'. And | think fromthe very perfunctory
glance that 1've had at this, that | wuld in fact,
probably, vote 'aye' but |'mnot prepared to do that at
this time. I1'mnot going to file a Motion to reconsider,
and rant and rave a day fromnow, or a nonth from now, that
we've done another <cable TV bill. | don't think that is
this... | don't think that's in the sane category, but |'ve
been burnt once, I'"mnot going to stand here in good faith
and be burnt twce, and | don't think that's the
speaker's... the Sponsor's intent. |In fact, | know that it
isn't, but I'"'mnot confortable with it. This is a very
conplicated far-reaching piece of legislation, and |I don't

i ke the process by which it is brought to the floor at the

last mnute with a... shall we say less than a conplete
full fare and open commttee process on an issue that nost
of us are not up to speed on. | need tine to study this.

If we can do it tonorrow, that's fine that wll give ne
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time to do ny work as an elected official. If we can't, |
intend to vote '"present', and I would urge ny coll eagues to
vote that way as well."
Speaker Madigan: "M. MCarthy."
McCarthy: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Madi gan: "Sponsor yields."

McCarthy: "The Cerk... the Cerk reported that the 1st and 2nd
Amendnents are still on the Bill as well as the 4th
Amendnment . Now in commttee, we talked that the 4th
Amendnent becane the Bill, and the feeling was that there

were no other Amendnents on it. Could you tell nme what is
correct?"

Ryder: "What is correct is that the 4th Anmendnent repealed al
that cane before, and is an exclusive content of the Bill
itself."

McCarthy: "But the 1st..."

Ryder: "So, while the 1st and 2nd Amendnents had been adopted,
the 4th wiped that slate clean, started afresh.”

McCarthy: "Ckay, so for all intent and purposes, the 4th
Amendnent is the only thing that is on this Bill today?"

Ryder: "Let ne even state is nore clearly, Representative. It is
my intent that Senate Bill 1598 is to be exactly the sane
as, and no nore than, Amendnent 4 which you and | just
spent an hour discussing a little earlier this afternoon.”

McCarthy: "Okay. One thing that... just so |I'mnot just going on

my feelings of what happened in conmttee. But in
commttee, am | correct in assumng that this not only
gives the wne and distillers the protection... t he
distributors of t hose. .. protections that the beer

di stributors now have, but also goes farther than that?"
Ryder: "Representative, you nmake a good point, and allow ne if |

can, to explain just alittle bit... alittle nore than
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answering your question, if I may, Sir?"

McCarthy: "Okay."

Ryder :

"There are three Ilevels in Illinois. There is the
manuf acturers, which in the case of spirits, would be the
manuf acturers of hard liquor. Those are the fol ks that put
it in the bottles. There are in the wne industry, those
that growit and put it in the bottle. |1 <call those the
manuf acturers. They then wunder our |aws, deal through
distributors, that's the mddle layer, and it 1is the
distributors that we wsh to protect under this piece of
| egislation. And then the third is the retail level where
you and | go to purchase this product. Those three |evels
were created when prohibition was repealed as a neans of
avoiding the very things that occurred during prohibition
and prior thereto. As a result, we have had for a nunber
of years, those three levels. The distributors are what |
refer to as the mddle level. They are the ones that take
the product and then build the narkets at the retail |evel
where they distribute it. This is sinply to preserve that
three-tier relationship, and not allow very |arge groups,
by that | nmean, the fol ks who manufacture, and who have
consolidated imensely, and right now about 40% of those
folks are not even Illinois, in fact they're not even
United States' corporations, they are foreign corporations
who have purchased and controlled that manufacturer. To
avoi d them at their whim from termnating t he
di stributorships, or <changing themradically and unfairly

to elimnate the distributors.™

McCarthy: "Okay. Thank you. To the Bill. | think that as we

di scussed in committee today, other than the beer
distributors, and sone card dealers which we weren't even

quite sure what their protections were, there is no other
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industry in the State of Illinois that would have the
protections that we are giving to these distributors
through this legislation. The Distilled Spirits Council,
the Wne Institute, both testified strongly against this.
They both said that this was a way of protecting the
distributors, the 12 largest distributors in the state
especially, and also being a hinderance for any small or
m nority-owned distributors to ever get into the business.
| think that Representative Black's terming of this could
be another cable television Bill, | think is very adequate
and appropri ate. | think that we could be passing
sonething here that is going to give t hese peopl e
protections that are uncalled for. The systemis working
today, and the systemw || continue to work w thout these
protections, but | think that the distillers and the
wineries of this state, and the other states, should have a
choice in what distributor they work through, and that
choice is built on a business climte, what's good for the

business will continue, if it's not good for the business

they will not do this just out of spite. | nmean, they are
there to sell the product. |It's worked over the system
wi thout all these extra protections, and | think we are

bui l ding these protections into the systemfor the big guy,
and | think in the long run this is going to hurt the
consuners, and | strongly encourage all the Menbers to vote
'no' on this legislation.”

Speaker Madigan: "M. Lawfer. M. Lawfer."

Lawfer: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Madi gan: "Sponsor yields."

Lawfer: "Representative, | have a small winery in ny area and
they sell nost of their wne at retail. |If this was

enacted, and they at sone tinme seeked to have a
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Ryder :

Lawf er :

Ryder :
Lawf er :

Ryder :

Lawf er :

Ryder :

Lawf er :

Ryder :

distributor, how would that relationship evolve, and would
this be a relationship that they could enter into and then
maybe | ater resolve that rel ationship?”

"Representative, if that relationship exists now and they
have a license to sell their product at retail, there 1is
not hi ng W t hin this Act t hat woul d change that
relationship, or their ability to sell at retail."”

"They do not have a relationship wwth a distributor at
this tinme."

"I"'msorry | didn't hear you."

"They do not have a distrib... arelationship with a
distributor at this tinme."

"No, | understand that, but you indicated they had the
ability to sell retail, and they do sell their product on a
retail basis. On that understanding, they would be able to
continue to do so. It doesn't require any change in the
law as it currently exists, but rather to set standards for
future changes."”

"But in other words at sone future date, say they chose
to sell sone of it through a distributor, how would they be
affected?"

"I'f they chose to sell through a distributor and they set
any contractual standards, they would then have to show
good cause as defined wthin this piece of legislation to
materially alter, change or termnate their relationship
with that distributor.”

"What would... how could they termnate a relationship
then with a distributor? Wat would be necessary?"

"The contractual agreenent between the nmanufacturer, in
this case the wnery, and the distributor, sets certain
st andards. Those standards are such t hat i f t he

distributor doesn't neet those standards, that is grounds

45


SOLIMAR DFAULT TRANS NONE

X::PDF SIMPLEX MAIN


STATE OF ILLINO S
90TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

136t h Legi sl ative Day Decenber 2, 1998
for termnation.”

Lawfer: "Say the wnery in this case was unhappy wth the
di stributorship, then could they termnate it under those
condi ti ons?"

Ryder: "They have to be unhappy for a reason. And that reason
has to be good cause, and the good cause has to be defined
as indicated under the | anguage here, but vyes they nmay
de... termnate the agreenent therefore."

Lawfer: "Is this a change then fromthe current contract that
they may have if they were in business or doing that
through a distributorship under the current |egislation?"

Ryder: "Representative, | have received notice that will answer
your question for your winery. Wth |eave of the House, |
would ask to return this Bill to Second Reading for
pur poses of Anmendnent #5."

Speaker Madigan: "M. Cerk, place the Bill on the Oder of
Second Reading. M. Cerk, are there any Anendnents?"

Clerk Rossi: "Floor Amendnent #5 has been filed to the Bill, and
is assigned to the Rules Commttee."

Speaker Madigan: "M. Cderk, do you have an announcenent ?"

Clerk Rossi: "The Rules Conmttee will neet imediately in the
Speaker's Conference Room"

Speaker Madigan: "WIIl the Menbers of the Rules Commttee go to

t he Speaker's Conference Roon? |s Representative Currie on

the floor? M. Turner. M. Arthur Turner. M. Arthur
Tur ner."

Ryder: "M . Speaker, if you would excuse nme for a nonent so that
| can accommpdate the Rules Conmttee, 1'Il be happy to
return.”

Speaker Madigan: "Sure. Please."
Ryder: "Thank you."
Speaker Madi gan: "Please. Thank you. M. Cderk."
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Cerk Rossi: "Commttee Reports. Representati ve Curri e,
Chairperson fromthe Committee on Rules, to which the
followng item was referred action taken on Decenber 2,
1998, reported the same back W th t he foll ow ng
reconmendat i on: "be approved for consideration' Floor
Amendnent #5 to Senate Bill 1598."

Speaker Madigan: "M. Cerk, who is the Sponsor of t he
Amendnent ?"

Clerk Rossi: "Representative Wjcik."

Speaker Madigan: "On the Anendnent, Representative Wjcik."

Wj ci k: "Thank you, M. Speaker and Menbers of the House. The
Amendnent takes out the issue of [Illinois w neries. It
does not allow them to have to adhere to that Act, so
therefore they are renoved. California wneries are not
there yet, but I'mplanning on working on that in the next
Session."

Speaker Madigan: "All right. M. Ryder."

Ryder: "M. Speaker, this is a friendly Amendnent. | agree to
it. I asked Representative Wjcik to indicate ny
cosponsorship of the Amendnent. | ask the Body to adopt

it."

Speaker Madigan: "Those in favor of the Anendnent say 'aye';
t hose opposed say 'no'. They 'ayes' have it, the Amendnent
is adopted. Are there any further Amendnents?”

Clerk Rossi: "No further Amendnents.”

Speaker Madigan: "Third Reading. M. Ryder on Third Reading."

Ryder: "Thank you. The Bill as anended, excludes Illinois w nes.
As a result, the other procedures within the Bill remin
the sanme, Illinois vineyards are excluded. Representative

Lawf er, your imense power is such that we adopted an
Amendnment during your questioning to answer your inquiry,

Sir. | amawe strucken at your abilities."
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Speaker Madigan: "M. Black. M. Black."
Bl ack: "M. Speaker, since the Bill was taken back to Second then

back to Third, can | make an inquiry of the Chair?"

Speaker Madigan: "State your inquiry."

Black: "Yes. |'ve looked at the Bill. Qbviously the Anmendnent
changes the title of the Bill. Pursuant to House Rul es
this Bill should be read on... three times, and | don't

believe that there is any way that that has happened or can

happen today, and I would like the Chair to so rule.”

Parlinmentarian Kasper: "Representative, pursuant to Article 1V,
Section 8(d) of the Illinois Constitution which provides 'a
Bill shall be read by title on three different days in each
House.' This Bill has been read on three separate days.

There is no requirenment in the Constitution nor in the
House Rules nor in any statute governing the |Ilegislature
that requires the title of the statute..."

Black: "That's fine."

Parlinmentarian Kasper: "...the title of the Bill to be the sane
on each of those three separate days."

Black: "I'll defer to your judgenent, but if you'll 1ook back

t hrough the m nutes about a year ago, your side raised this

issue and the answer was different. The Bill's title has
been changed. It will not have been read three tines. I
don't under stand. This now makes ne a little bit nore
perturbed. It appears to ne that soneone is bound and
determned to ramthis Bill through the House today, and |
don't wunderstand that, and when | don't under st and

sonething, you can do it, but you' re not going to do it
Wi th ny support.”
Speaker Madigan: "M. Novak."
Novak: "Yes, thank you, M. Speaker. WII| the Sponsor yield?"
Speaker Madi gan: "Sponsor yields."
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Novak: "Yes, Representative Ryder, for the benefit of all of us
in the chanber here... that's right, smle very nice..
could you tell... tell nme who is for this Bill? Could you

Ryder :

Novak:

Ryder :
Novak:

Ryder :

Novak:

Ryder :

Novak:

Ryder :
Novak:

Ryder :
Novak:

list the organi zations who are for this Bill?"

"Representative, 1'd be happy to tell you except the
anal yst who was... did the work on this is still waiting
outsi de because of sonme comments that were nmade earlier
about getting staff off the floor. So while taking care of
that | think it's fair to say, Sir, that distributors and
sone retailers..."

"Ckay,let nme stop you... can | stop you right there,
Represent ati ve?"

"Yes you may."

"You said distributors. Can you nane the distributors? |
know there's sonme big, big distributors in this state, so
how about nam ng them for us?"

"There are indeed. There are indeed. None of whom have
spoken to ne."

"Well, I mean... | nean you're the Sponsor of this Bill
you nust know that sone of the names of these large |iquor
di stributors, especially in a 12,000,000 people state. I
nean. .."

"Representative, thank you for allow ng our staff on the
floor. | appreciate that. He's been able to give ne sone
i nformation. He tells nme that there is a distribu... a
very large distribution conpany by the nane of Judge and
Dol ph who is..."

okay. "

interested in this..."

and who owns Judge and Dol ph?"
"Sir, | don't know. | do not know. "

"I's it safe to say M. Judge and M. Dol ph own Judge and

49


SOLIMAR DFAULT TRANS NONE

X::PDF SIMPLEX MAIN


STATE OF ILLINO S
90TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

136t h Legi sl ative Day Decenber 2, 1998
Dol ph?"

Ryder: "I've never net any of those..."

Novak: "I nean, is there anybody that owns a sports team that

owns Judge and Dol ph?"

Ryder: "Sir, | don't know. Are there sports teans in Chicago
now?"
Novak: "Yes, there are, they use..."

Ryder: "The Cubs have finished."

Novak: "...ice skates."

Ryder: "The Cubs have finished. They had a great year and |
appreciate that."

Novak: "Ckay. Does M. Wrtz own Judge and Dol ph?"

Ryder: "I do not know. "

Novak: "Ckay. Al right does M. Reinsdorf own Judge and Dol ph?"

Ryder: "I do not know. "

Novak: " Ckay. Can you tell ne any other groups that any of the

other... who are sone of the other distributors?”
Ryder: "Let nme tell you that, in conmttee we had testinony from
your conpatri ot, \V/ g Maut i no, who listed severa

di stributorshi ps of which he had first hand and practical
know edge. | assune he will address the issue later on. |
have not been in di rect communi cati on with any
di stributorship, Sir."

Novak: "Ckay. Al right. WelIl thank you, Representative. Now,
on the other side of the coin."

Ryder: "Yes, Sir."

Novak: "The distillers. Could you nane the distillers who are
opposed to this Bill?"

Ryder: "None have addressed their opposition to ne. There were
sone who regi stered opposition in commttee.”

Novak: "Ckay."

Ryder: "And |I'm sure the commttee records would show that.
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didn't take note of them | was a Ilittle nervous about
presenting the Bill, so | tried to focus on ny part."

Novak: "Let's see. Let's think alittle here."

Ryder: "Ckay."

Speaker Madi gan: "M. Novak."

Novak: "Yes, Sir."

Speaker Madigan: "Could you bring your remarks to a cl ose?”

Novak: "Yes, | will. Wuld Joseph Seagram be a distiller?"

Ryder: "Say that again, please."

Novak: "Joseph Seagrams Corporation be a distiller?"

Ryder: "They're certainly a distillery."

Novak: "Wbuld then.... then they would be opposed to this Bill?"

Ryder: "I do not know that. |1'msorry, Representative, | don't
remenber who filed in opposition or who filed in
proponent . "

Novak: "Ckay. And one other question. Wiy was the wi ne industry
taken out of this Bill?"

Ryder: "It was part of the conmttee process, Sir. During the
commttee, | thought rel evant questions concerning Illinois
w nes being at a disadvantage, it is not ny intention to
place Illinois wnes at any disadvantage. | like to
pronote the product, and there were sone in the comittee
asked if | would accept an Anendnent that excluded Illinois
W nes. | said, 'O course | would if it could be
acconpl i shed.’ And much to ny surprise it was
acconplished, and as a result that's the reason the
comm ttee process worked."

Novak: "Okay. M. Speaker, | just have one nore question.

Representative Ryder, could you just tell nme in 30 seconds
what was the position of the... why did the wne industry
feel that they would be at a disadvantage if this Bill

woul d becone | aw?"
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Ryder: "Illinois wine, Sir. The wne industry..."

Novak: "Illinois w nes, right?"

Ryder: "...testified in opposition.”

Novak: "Why would they... why did they feel that they would be at

a di sadvant age should this Bill becone |aw?"
Ryder: "Because the Illinois wine industry is an energing, yet
smal | i ndustry conpar ed W th ot her nati onal w ne

industries, and as a result, they felt that they nay be at

a conpetitive disadvantage in this circunstance, nore out

of fear, | would add than out of actual know edge. | felt
that accommodating and renoving any fear for the Illinois
wne industry was a worthy goal and | accepted the

Amendnment based on that."

Novak: "Thank you."

Speaker Madigan: "M. MCarthy."

McCarthy: "Thank you, M. Speaker. The... WII the Sponsor
yi el d?"

Ryder: "Sure."

Speaker Madi gan: "Sponsor yields."

McCarthy: "Once again, the Wne Institute did nake it very clear

that they would prefer for the entire wne industry to be

exenpted out of the Bill, and not just the Illinois w ne
i ndustry."
Ryder: "But... Representative, you' re exactly correct. They made

that clear in commttee. They nmade it clear to ne after
comm ttee. However, | was responding to a specific
Representative who was a nenber of the commttee..."

McCarthy: "Well, | agree with that."

Ryder: "... and her concern, and | feel that I've kept nmy word in
that regard.”

"McCarthy: "I think you have done that, but | did want to make it

clear for the former speaker that the wine industry wanted
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the entire wne industry out of the Bill, and actually
wanted the Bill to go down to defeat. But the... once

again, this Amendnent #5 may nake it one little bit |ess
intolerable... this Bill, but this Bill is still correctly
titled '"The Big Distributor Protection Act of 1998'. These
distillers and Joseph Seagram is I|isted as one of the
opponents of the Bill on ny list along wth Jim Beam
brands, Brown-Foreman, H ram Wal ker, United Distillers and
Vintners, Bacardi, The Wne Institute, and the D stilled
Spirits Council of the United States. These conpanies are
firmy opposed to this Bill because they think that they
should have a right in this country to determ ne what
di stributor they should go through, and they should not be
bound to a distributor for the rest of their existence.
And | don't see how we can say that any industry should be
handled in that way. And | can tell you that | didn't
mention earlier, but the price of distilled spirits and
wines from outside the State of Illinois will nost |ikely
ri se because of this legislation because if a distributor
has a product that cannot be taken away fromhim what is

going to stop himfromraising the profit margins on that

product . | think this is a terrible Bill. It cane out of
Consuner Protection. If we want to really protect the
consuners in the State of Illinois, we should vote 'no' on
this Bill. Representative Black asked for the Bill to be
held wuntil tonorrow. | wish that would happen too.
Because | think the nore people read this Bill, the nore
peopl e woul d vote against this Bill, but if it has to go to
the vote today, | would urge all ny colleagues to vote

against this or else you' re going to get stained wwth a
news story in the next couple of days about how you stood

up for the big guys and once again handed it to the
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Speaker
Tur ner,
Speaker

Tur ner,

Ryder :

Tur ner,

Ryder :

Tur ner,

consuners of our state. Thank you."
Madi gan: "M . John Turner."

John: "Thank you, M. Speaker. WII the Sponsor yield?"

Madi gan: " Sponsor yields."

John: "Representative, Representative Black earlier had
asked you to hold this Bill until tonmorrow so we could | ook
at it. You never did respond to his request. | would nmake
the sanme request. Wiy can't we do that so we'll have a

chance to revi ew t he neasure?"

"Representative, it was ny understanding, and | apol ogi ze
to Representative Black if he asked ne a question to which
| did not respond given the fact that he was SO
conplinmentary to ne in his remarks. | thought that he was
maki ng a statenment. My intention is to proceed wth the
Bill for two reasons; one, | believe it is necessary in
order to seek... to obtain the ultimte passage, for us to
take action today so the Senate can concur wth the
Amendnent tonorrow, and secondly, but far nore inportantly,
the Bill does not have an i medi ate effective date. It has
an effective date as with all the other |legislation that
doesn't have an imediate effective date, June 1999. It
does not go into effect inmmediately. | don't believe we
are making an error. Everyone is entitled to their own
opinion. If you persuade ne that I am wong, and you' ve
done it on other occasions | mght add, we have an
opportunity to change what we did today."

John: "I believe we're scheduled for Session in early
January so..."

"Yes we are."

John: "As to your first assertion, we can certainly wait
until tonmorrow and then the Senate would be back in

January. Wuld that not be correct?"
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Ryder: "That 1is correct although 1've not been very good at
predi cting what the Senate will do. | think your track

Tur ner,

Ryder :

Tur ner,

Ryder :

Tur ner,

Ryder :

Tur ner,

Ryder :

Tur ner,

Ryder :

record is a little better on that."

John: "Well, perhaps. As to germaneness, it is ny
under st andi ng that an Amendnent nust be germane to the
original Bill. Does this Anmendnment, or either of these
Amendnents, germane to the original Bill?"

"We're only dealing with one Amendnent, and | obviously
believe it's germane, but |'mnot the person who should
give you that ruling."

John: "How so?"

"Representative."

John: "You said you believe it's germane, how is it
ger mane?"

"I  believe that portions of the underlying Act dealt with
al cohol, and as a result, | believe it's appropriate.™

John: "What portion of the underlying Act? | didn't see
that. "

"The original Bill. | msspoke."

John: "Wth regard to the United States Constitution,
isn't there a prohibition in limting the right to
contract? And does this not violate that?"

"I don't Dbelieve that... no, Sir, | don't believe it
violates the right of contract, because | believe just as
the previous Act... Beer Industry Fair Dealing Act, |
believe it is within the ability of the General Assenbly to
set standards, and indeed we do, to establish renedies,
admnistrative or judicial, and indeed we do. And that,
and in only that way is this Bill and the content thereof,
appropriate and | believe constitutional. However, you're
far nore experienced as a lawer than |I. | think this is

one on which fair-m nded people could disagree. M opinion
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is that it is indeed constitutional. The opponents of the
Bill have suggested that a simlar Bill was vetoed by

Tur ner,

Speaker

CGeorge Bush in Texas, because Governor Bush felt that it
was unconstitutional. Frankly I would agree wwth Governor
Bush because that had a two-year retroactive portion of the
Bill, which in my opinion, would nmake it unconstitutional
under our Constitution or under the Texas Constitution.
Thi s does not contain that sane fatal flaw"

John: "Thank you."

Madi gan: "M . Mautino. Mautino."

Mautino: "Thank you, Speaker Ladies and Gentlenen of the House.

| rise in support of this |egislation. It is not new
| egi sl ati on. This legislation... actual |anguage was
drafted back in 1983. It was voted on in this House in
1992. And what it does, in effect, 1is say that as a
distributor ny relationship with the supplier, and | wll
tell you that | am.. | have been a distributor, and ny
famly has spent that... their lives inside that business
and | know this Act, and what this Bill will do. | wsh we
had passed it five years ago instead of having 12 Illinois
di stributors, we would have had 47. As a distributor,

will go out and | wll build a market, I will invest
capital, | wll hire Illinois people. Now because a W ne

or a spirits conpany has been bought out by soneone el se,

that line can be pulled substantially devaluing t he
busi ness. What this says is for a local business, if
you're going to cone in show cause. Tell ne what | have

done wong, give ne 90 days to correct it to your
satisfaction, and simlar to what we do in the beer
i ndustry, if I cannot do that then you do have the right to
find another distributor. But for the tinme that | have

invested in this product, for the people that | have
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trained, for those in the market that |I have trained to do
this, pay what that product is worth. Soneone nentioned
that car dealerships has it... has sonething like this.
That's correct. If you take away a Ford, how do you
repl ace a Ford deal ershi p? You have seriously devalued a
business through no fault of its owm. And that's what
we're looking at... addressing in this |egislation. e
| ooked at it in 1983. It passed out of here in 1992. Now
back in those days, you can |ook to Bl oom ngton, to Gordon
Breen, over to Rock Island to the Maurer famly, who had
100% pl acenent, did a good job on their products. To the
Mautino famly, they did a great job as well. One phone
call, mne cane in 1991, because this conpany had been
bought out by another conpany we're going to give these
products to your conpetitor. Al well and good, you may
want to go back to court and fight that, but the shelf
space is gone, the tinme and the market is gone. You do not
make up that ground and your business has been seriously
deval ued. So this sets a framework very simlar to what

was structured under the Beer Industry Fair Deal ership Act

on highly regulated industries. So a lot of the things
that you hear, the reference to the cable Bill, all those
things that were brought up are not correct. It's saying
these are Illinois positions. Had we passed this five

years ago, a lot of the smaller conpanies that got
destroyed by mmj or manufacturers consolidations, throughout
no fault of their own and had no recourse, would probably
still be here. That's what this Bill says, and actually it
does not have one of the provisions in it that the Beer
| ndustry Fair Dealership has, and that is paynment of fair
mar ket value. That's something that probably wll cone

down the line. But it is a starting point that should have
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been done probably in '83 when we had 100 and sone or back
in the 90's when we still had 47 conpani es out there. You
build your comunities, you provide jobs and you want to
know that at any given tine, soneone cannot cone in and
take the livelihood of the distributors, their famlies at
will on a product that is not easily replaced. That's why
there is a separate code, and as | said, I'"'mno |longer in
t hat business, but |I think I have a better understanding
than nost people wunder the donme, because that's where we
have been, and that's where we've lived at. It's a
protection for the people who do the work, and nmake sure
their investnents do not get undercut. That's what this
Bill says, and that's what it does in reality. | would ask
for your support of this legislation. Those Illinois w ne
conpani es who do a great job, wll have distributors. The
prices will not go up because we are market driven. |f you
can't buy a Seagranms, you're going to buy CC. There are
ot her products along those lines, and those who are in the
busi ness understand that, because there is a |aw which
allows for recourse, it's not going to drive sone of the
red herrings you' ve heard today. The real fact is this
Bill isalittle late, but I"'mglad to see it's here and it
wi |l protect businesses that have nmade investnents in your
community and their people who work and live in Illinois.
Thank you."

Speaker Madigan: "M. Capparelli.”

Capparelli: "A question to the Sponsor?"

Speaker WMadi gan: "Sponsor yields."

Capparelli: "M. Ryder, | notice you had an Anendnent that takes
out the Illinois wneries, is that right? Woul d you
consi der an Amendnent to take out all w nes?"

Ryder: "Representative, | would be happy to consider a separate
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Bill that would do that in the new General Assenbly, but
"' m keeping my promse to a colleague that | nmade in
commttee to exclude Illinois wine. That Amrendnent's been
adopted and |I' m happy to accommopdate that. I'd like to
| ook at the issues for wines that are outside the State of
I11inois. I'"'m not as quick to give them the same
consideration that | am wnes that are grown within the

State of Illinois."

Capparelli: "A'l right, thank you."

Speaker

Ryder :

Speaker

Novak:

Speaker

Madi gan: "M . Ryder to close.”

"Thank you, M. Speaker. | don't think the neager words
that | could express would equal those of others who have
spoken on behalf of this Bill. | appreciate Representative
Wj ci k and her assistance to nodify the Bill. | hope that
engenders her support and others, and | would ask for a
favorabl e vote. Thank you."

Madi gan: "The question is, '"Shall this Bill pass?" Those
in favor signify by voting 'aye'; those opposed by voting
'no'. Have all voted who wi sh? Have all voted who w sh?
Have all voted who wi sh? Have all voted who w sh? Have
all voted who wi sh? The Clerk shall take the record. And
on this question there are 69 'ayes'... 69 'ayes', 35
' noes' . This Bill, having received a Consti tuti onal
Majority, is hereby declared passed. M. derk, on the
Order of Supplenental House Cal endar #1, on the Oder of
Nonconcurrence, there appears Senate Bill 299, M. Novak.
M. Novak, 299."

"Yes, thank you, M. Speaker. | now nove to refuse to
recede from House Anmendment #1 on Senate Bill 299, and
request a Conference Commttee."

Madi gan: "You've all heard the Gentleman's Mtion, those

in favor say 'aye', those opposed say 'no', the 'ayes' have
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it the Mtion is adopted. |Is there anything further to
cone before the House? The Chair is prepared to adjourn
and recogni zes M. Hartke."
Hartke: "Thank you very much, M. Speaker and Menbers of the
House. The Denocrats woul d request an i mredi ate caucus in
Room 114 upon adj our nnent . "
Speaker Madigan: "For the Denocrats there's a caucus inmmedi ately
after Session, and the Chair recognizes Representative
Currie who noves that the House does stand adj ourned until
10: 00 a.m tonorrow norning. Those in favor say 'aye',
those opposed say 'no', the 'ayes' have it, the Mtion is
adopted. The House does stand adjourned until 10:00 a.m

t onorr ow norni ng. "
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