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Speaker

Pugh:

Madi gan: "The House shall conme to order. The Menbers
shall be in their Chairs. The House shall cone to order
The Menbers shall be in their Chairs. W wll be led in
prayer today by Representative Coy Pugh, who is the
Assi st ant Pastor with the Fernwood United Church in
Chicago, Illinois. The guests in the gallery mmy wsh to
rise to join us in the invocation. Reverend Pugh."

"Shall we pray. Qur Father, Father of our ancestors,
Abraham |saac and Jacob. W are constantly amazed and
often startled by the mracle of our own lives. Qur m nds
are full with the involvenents, issues and problens of our
daily living. Wen we are nost ourselves we renenber to do
things that not only seens to our mnds to be right, true,
genui ne and authentic, but to do the thing which Dbrings
into our whole being, a sense of peace. A sense of health
and oneness. W are troubled our Father by the divisions
that are wwthin us. The deep conflicts in our spirit which
calls us to be at war wthin ourselves, which calls us to
be a House divided against itself. This sense of inner
conflict and division is a part of the larger conflict
and division that exists anong Thy <children everywhere.
The peace which we seek in our private lives that nay be
one, is part of the peace that we seek for all Thy
children, that they my be one famly in Thy presence,
l[iving in Thy world. How do we do this, how do we
experience this if we 'bled new, do you think that we
woul d? It is clear to us what is right, what is the idea

thing to do. And all our days we westle with loyalty to
our ideals, and loyalties to the responsibilities of which
we are entrusted. Power involves us in a network of
conprom ses. Help us OLord to wait to hear from You

Amen. "
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Speaker Madigan: "Roll Call for Attendance. Excuse ne, excuse
me. The Pl edge of Allegiance. W shall we led in the

Pl edge of Allegiance by Representative Kevin MCarthy."

McCarthy - et al: "I pledge allegiance to the flag of the United
States of Anerica, and to the Republic for which it stands,
one nation under God, indivisible, with |iberty and justice
for all."

Speaker Madigan: "Roll Call for Attendance. Representative
Currie, are there any excused absences?"

Currie: "I'm aware of no excused absences anong House Denocrats
t oday. "

Speaker Madigan: "M. Cross.”

Cross: "Thank you, M. Speaker. If the record would please
reflect that Representatives Wjcik and Representative
Wnters are excused."

Speaker Madigan: "Let the record reflect those excused absences.
For what purpose does Representative Shirley Jones seek
recognition? Shirley Jones."

Jones: "M. Speaker, Uilities will be cancelled for today to a
| ater notice."

Speaker Madigan: "Okay. On the question of the roll call, M.
Clerk, take the record. M. Black."

Black: "I'msorry, M. Speaker. Have you taken the roll?"

Speaker Madigan: "M. Cerk, take the record. There being 116
Menbers responding to the Attendance Roll Call, there is a
guorum present. M. Bl ack."

Bl ack: "Thank you very nmuch, M. Speaker. 1'd like torise to a
point of order if I mght. M. Speaker."

Speaker Madi gan: "Proceed."

Black: "On a point of order, and I woul d like your
acknow edgenent of our request. Pursuant to House Rul e 49,

I'"'m joined by five of ny colleagues on this side of the
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aisle, to request a record vote on any Adj our nnment

Resol ution, and shoul d that Adjournnment Resolution gain the

requi site nunber of votes for passage, | wll seek a
verification of that. If you would acknow edge ny request,
M. Speaker, | would be nost grateful."”

Speaker Madigan: "Your request 1s acknow edged. Thank you.
Comm ttee Reports.”

Clerk Rossi: "Committee Reports. Representative Gash, Chairman
fromthe Commttee on Judiciary Il - Crimnal Law, to which
the following Bills and Resolutions were referred, action
taken on Novenber 12, 1997, reported the sanme back with the
foll owm ng recommendations: 'do pass standard debate' House
Bill 2308; "be adopted" Senate Joint Resolution 22.
Representative Barbara Flynn Currie, Chairperson fromthe
Commttee on Rules, to which the following I|egislative
measures were reported, action taken on Novenber 12, 1997,
reported the sanme back with the follow ng recomendations:
"to the floor for consideration' House Bill 704, to the
Order of Second Reading, House Bill 1185 to the O-der of
Third Reading, Senate Bill 1128 to the Oder of Third
Reading; 'to the Order of Concurrence' House Bill 597;
Amendatory Veto Mdtions conpliance, Senate Bill 663, Senate
Bill 771, Senate Bill 772, Senate Bill 805 and Senate Bil
1072. Messages from the Senate. M. Speaker, | am
directed to informthe House of Representatives, that the
Senate has concurred with the House of Representatives in
the passage of a Bill with the following title to wt:
House Bill 362, a Bill for an Act to anend the Public
Uilities Act, together with Senate Amendnents 1 and 2."

Speaker Madigan: "M. Cerk, what is the status of House
Resol ution 248? M. Ryder."

Ryder: "Thank you, M. Speaker. | rise on a Point of Personal
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Privilege to ask the Chanber to join in good wshes to
Representative Bill Black, who celebrated his birthday
yesterday. He did that intentionally yesterday so that he
would not be required to provide cake for us today. So |
woul d ask that we sinply give Representative Bill Black a
round of applause in honor of +the anniversary of his
birth."
Speaker Madigan: "M. derk."
Clerk Rossi: "House Resolution 248 is in the State Governnent
Adm ni stration Conmttee."
Speaker Madigan: "M. Mtchell."
Mtchell: "Thank you, M. Speaker. | rise on a Point of Personal
Privil ege. |'"d like to announce to this august Body that

former Senator from Prophetstown in the beautiful Rock

Ri ver Val | ey IS here to wvisit today, Senator Cal
Schuneman. "
Speaker Madigan: "On Order of page four on the... excuse ne, on

page four of the Calendar, on the Order of Total Veto
Motions, there appears Senate Bill 194. M. Steve Davis.
Do you wish to call that Mdtion?"

Davis, S.: "Yes, thank you, M. Speaker."

Speaker Madigan: "M. Davis."

Davis, S.: "Thank you, M. Speaker, Ladies and Gentl enen of the
House. Senate Bill 194 amends Article 22, Division 3 of
the Pension Code relating to statutory rights to recover..
to the recovery of police officers or fire fighters injured
in the line of duty. It deletes the provisions limting
statutory rights to recover damages. It provides that
nothing in Article 22, Division 3 prevents a police officer
or fire fighter or the famly of a deceased police officer
or fire fighter from recovery under the Wbrkers

Conmpensation Act or Wrkers' COccupational Disease Act.
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This does not apply to the Gty of Chicago and contains a
State Mandates Acts exenption. And it has an i nmmedi ate
effective date. Basically what this Senate Bill does 1is,
all ow downstate fire fighters and downstate | aw enforcenent
officers to be able to collect Wrkers' Conpensation
Benefits just Ilike every other worker in the State of
I[I'linois and | would urge a 'yes' vote to override the
Governor's Veto on this. It came over here, it was
overridden in the Senate with a vote of 49 to 4. I'd be
happy to answer any questions."
Speaker Madigan: "Is there any discussion? M. Black."
Bl ack: "Yes, thank you very much, M. Speaker. WII| the Sponsor
yi el d?"
Speaker Madi gan: "The Sponsor yields."

Bl ack: "Representative, it's... |I've had sone correspondence on
this Bill that would indicate there is certainly opposition
toit. I'mtrying to clarify what that opposition is. For

exanpl e, soneone told nme on the tel ephone that this would
allow a downstate fire fighter or a police officer from in
effect getting benefits double what anyone el se coul d get.
| don't see it that way, but could you address that
particul ar opposition that has been surfacing?"

Davis, S.: "I believe | can Representative, because | too
received simlar correspondence and | believe that | got
that answer cleared up this norning. Under the current |aw
there's about 9 or 10 municipalities in the State of
II'linois who have passed ordi nances that were allowed them
t hrough | egi slation that was passed out of +the Illinois
CGeneral Assenbly in 1963 and these nunicipalities under the
ordi nances that were passed allowed fire fighters or police
officers to collect one year's salary if they're injured or

disabled on the job. However, under this new | aw, under
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Bl ack:

Davi s,
Bl ack:

Davi s,

Bl ack:

Davi s,

Bl ack:

t he workers' conpensation provisions in this [aw, what wll
happen if these cities maintain their current ordinances
concer ni ng t he police and fire fighters wunder the
ordi nance, they can collect up to 80% under this Bill they
will only be able to recover another 20% from workers

conpensati on. So, there's in no way they will be able to

collect nore than 100% of their conpensation.”

"Well, and | appreciate that, in other words there's a
coordination of benefits. They're going to nade whole
they're not going to be... it isn't I|ike playing the

lottery and they mght hit extra noney, they're going to be
treated the sane as any ot her worker, correct?"
S.: "That's ny understanding, yes Sir."

"How | ong have police and fire fighters been covered under
wor kers' conpensation? This isn't a relatively recent
phenonena is it?"

S.: "No, | believe that they' ve been covered since 1972,
Representative."

"All right. And perhaps you can shed |ight on another
argunent that |I've heard and that is that a nunicipa
ordi nance would preclude a claimbeing filed on workers
conpensati on. | admt |I'mnot an expert on that but |
didn't think that anything could preclude a worker's right
to file under workers' conpensation.”

S.: "Apparently, there was a court case that addressed
just the issue you were talking about and the Appellate
Court ruled that the |ocal ordinance did preclude the fire
fighters and the policenmen from collecting workers

conpensati on benefits. And | believe that this piece of
| egi slation was designed to rectify that situation.”

"One last question, Representative. Did you ask Econom c

and Fiscal Commission for a Pension Inpact Note by any
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chance?"
Davis, S.: "I believe there's a Fiscal Inpact Note fromthe
I1linois Econom c and Fiscal Comm ssion. A Pension | npact
Note that reads that Senate Bill 194 as engrossed woul d
have little or no fiscal inpact on any downstate police or
fire fighters pensions funds."
Black: "WwWell, that was ny... | had indicated previously that |
t hought that was the case and |'mglad to know that you've
requested that note and | appreciate you answering the

questions, | think you've clarified the issue. | join with

you in supporting your Mdtion for an override."

Davis, S.: "Thank you, Representative."

Speaker Hanni g: "Representative Bergman."

Bergman: "M . Speaker, would the Sponsor yield for a question?"

Speaker Hannig: "Yeah, he indicates he wll."

Bergman: "Representative, | too, also, have had a nunber of
correspondences on this Bill and |I've tried over the | ast
month to get as nuch information on it as | coul d. As |
understand today, it only... this legislation wll only

affect three nunicipalities that have enacted | ocal pension
ordi nance and there's been nuch talk in comunications with
nmy office about the practice of double dipping, which

think have already been addressed. But could you clarify
for me, |I'munder the understandi ng that unless we override
this Veto, that in fact, fireman will be able to | ose sone
benefits that they have now wth regard to tenporary
disability paynents for fire fighters who are out of work
for longer than a year and conpensation for permanent
disability such as the loss of an armor a leg and also
t hat conpensation for disfiguring burns could be lost. And
this is some coverage that firemen and policenen have

enj oyed for over 23 years that | can determ ne and perhaps
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you coul d address those concerns?”

Davis, S.: "GOCkay, thank you, Representative. Yes, let ne read
froman analysis here that possibly can clear up sone of
what your question was. It's where a nunicipality enacts
one of the ordinances |listed above, 'the fire fighter 1is
prohi bited from seeking any other statutory or conmon | aw
recovery for this sane type of benefit'. Wuat this neans
is, that the fire fighter or his survivors cannot seek
recovery under the W rkers' Conpensation or Wor ker s
Cccupational D sease Act. Such a prohibition can work a
severe hardship on a fire fighter and his famly, since
benefit |l evels under the Wrkers' Conpensation and Wrkers
Cccupati onal Di sease Act are nmuch higher than those
provi ded by under Division 3. The death benefits under the
Wor kers' Conpensation Act will amount to several hundred
thousand dollars over a lifetinme and the nedical benefit
must be for all and not nmerely a portion of the nedical
expenses as mandated under Division 3. So yes, by passing
this law we allow the fire fighters and the policenen in
downstate Illinois to be able to recoup nedical expenses

and | ost tine wages just the sane as every other worker in

the State of Illinois.”

Bergman: " Thank you for your indulgence in answering ny
questions. |'d be happy to support your Mdtion."

Davis, S.: "Thank you."

Speaker Hanni g: "Representative Stephens.™

St ephens: "Thank you, M. Speaker. Onh a Point of Personal
Privil ege. We are honored today to be joined by the... in

t he House, by Major General Wallace, who is the Commander
of the ROIC Arny Cadet Command at Fort Monroe, Virginia.
And all of the ROIC Cadets representing each of the

universities with a ROTC Unit in Illinois, are here today.
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They're in the West Gallery. I'd like to get a warm
I1linois welcone to the ROIC Cadets and Major Ceneral
Wal | ace. "

Speaker Hannig: "Wlcone to Springfield. Further discussion?
Representative Cross.”

Cross: "Thank you, M. Speaker. WI1l the Sponsor yield for a
guestion?"

Speaker Hannig: "He indicates he wll."

Cross: "Representative, can you tell us or explain to us why the
Cty of Chicago is not included in this Bill?"

Davis, S.: "WlI| Representative, | don't know the answer to that.
| would assune that the Gty of Chicago is al so covered
under the Wirkers' Conpensation and Wrkers' COCccupati onal
D sease Act and are not affected by the Division 3..."

Cross: "M. Speaker."

Davis, S.: "... of the Pension Code."

Cross: "Wth all due respect to Representative Davis, we can't
hear on this side of the aisle. The place is an up for
grabs right now "

Speaker Hannig: "Let's have a |little order in the Chanber. A

little order in the Chanber, please. Gkay, Representative

Cross.”

Cross: "I didn't hear any... Steve | didn't hear any of the
answer . "

Davis, S.: "Representative, |I'mnot sure what the answer to that
i S. | would only be giving you an assunption, ny

assunption being that..."

Cross: "Were they init at one tinme?"

Davis, S.: "...the fire fighters and the police officers in the
City of Chicago are currently covered under the Wrkers
Conpensation Act."

Cross: "Well apparently they were originally in the Bill and they
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were taken out. 1Is there a reason why they were taken
out ?"

Davi s, S.: "l don't have the answer to that question,
Representative, I'msorry."

Cross: "We're not hurting those covered in the Cty... that would

be covered under the City of Chicago are we?"

Davis, S.: "lI'msorry."

Cross: "Are we going to be harmng those people in the Cty of
Chicago if the rest of the state will now be hel pi ng?"

Davis, S.: "Wll, Representative, | don't believe that we would
be. If we were, |I'm sure that there would be sone
opposition from the Chicago Fire Fighters and the Chicago
Policenen. And to ny know edge they are not opposed to
this Bill."

Cross: "All right, thank you very nuch."

Speaker Hanni g: "Representative Parke."

Par ke: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Hannig: "He indicates he will."

Parke: "Representative, | apologize, | just <can't hear your
answers. So, |I'mgoing to have to try and ask again,
there's so nmuch noise on the floor, you and I will work on
this. But ny nmunicipal governnents are adanmant about
opposing this Bill and their argunent is that, that it
could easily end up being double paynents to sonebody
injured in a workers' conp related injury and that it could
end up that the injured worker could be making nore incone
by being di sabl ed than when he was working. Do you believe

that to be true?"

Davis, S.: "No | do not, Representative. That is certainly not
nmy understanding of the Bill. 1t is not ny wunderstanding
of the intent of the Bill. And | mght add that the

muni cipalities that do have this ordinance to pay the fire

10
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Par ke:

Davi s,

Par ke:

fighters and the policenen one year's salary have the right
to repeal those ordinances. So, those ordi nances are not
witten in stone and there's only 3 to 10 municipalities
that are in opposition to this piece of legislation and
those nunicipalities that have enacted the ordinance can
turn around tonorrow and repeal those ordinances and bring

their fire fighters and their policenmen in wunder the

Wor kers' Conpensation Plan in the State of Illinois. And
or they may choose to continue to keep the ordi nance. But
under this Bill, it is m understanding that there is no

way that a fire fighter or policeman can recuperate nore
t han 100% of their salary."

"How do you know that? | know you said it's not the
intent. According to the Northwest Minicipal Conference
who is adamantly opposed to this |egislation, they say that
it could be, that their interpretation of their |awers
that it could be. Now, are you just basing on your intent
or are you saying that enphatically there's no way if this
Bill passes that they can earn nore noney than when they
wer e wor ki ng?"

S.: "Both Representative. |It's certainly not the intent
and | have been told by the people who support this Bil
that there is no way that a fire fighter or a policeman
will be able to recuperate nore than 100% of their salary.
If they happen to be under this current program where
there's an ordi nance enacted where a police officer can
recover up to 80% of his salary for one year, he can
recuperate only 20% under the workers' conpensation laws in
the State of Illinois. That's ny understanding."”

"Wl | Representative, why don't you just Ilet things be
the way they are? Because it's ny understandi ng under the

ordi nance that they will end up getting nore benefits than

11
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Davi s,

Par ke:

the workers’ conp initiative would give them so,
therefore, why not just leave it the way it is because they
can get nore noney that way than going through workers

conp?"

S.: "l don't believe that that's true, Representative. |
think that the workers' conpensation benefits are better
than the current |aw provides under the the ordinance. And
that's one of the reasons why the policenen and the fire
fighters in downstate Illinois want to be covered under the
wor kers' conpensation laws in the State of Illinois |ike

every ot her worker."

"Thank you, Representative. To the Bill. Ladies and
Gentlemen of the House, | knowit's hard to focus on this
legislation. This is the first Bill, there is a lot of

di scussion but I will tell you that many nunicipalities are
opposed to this legislation, sinply on the presunption that
this could end up providing nore noney to the injured
wor ker, the injured fireman, than they could get if they
wer e wor ki ng. So, therefore, it takes the incentive away
of these injured nmen and wonen to be able to go back to
wor K. Now, | would presune that many of themw || because
they just don't want to be off work. But there wll be
sone that wll see this as an opportunity to receive a | ot
of noney...especially if you take the tax consideration in
that could easily be nore than the take hone pay that they
had while they were working. | know that's not the intent
that the Sponsor wants to do. Most of us voted for this
Bill when it was in here, but | think the Governor's Veto
of this on behalf of nunicipal governnment to have anot her
unfunded mandate which you have to be aware that if you
vot e for this you're voting against the nunicipa

governnments and putting out another unfunded nmandate that

12


SOLIMAR DFAULT TRANS NONE

X::PDF SIMPLEX MAIN


STATE OF ILLINO S
90TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

78t h Legi sl ative Day Novenber 12, 1997
many of you have said over the years that you woul d not
do. As nmuch as this is well intended and | would really
love to help the firenen, | think that this Bill is not
going to achi eve what we ought to have and therefore | nust
respectfully rise in opposition.”

Speaker Hannig: "Representative Steve Davis, to close.”

Davis, S.: "Thank you, M. Speaker, Ladies and Gentlenen of the
House. | have to tell you that Senate Bill 194 is the
exact sanme Bill that 114 of us voted for in the House.
House Bill 718 passed out of this Chanber with 114 votes.
It's the exact sane Bill. Sone of the issues that have been
rai sed during the debate I think that | «clarified very
wel | . Also, the Governor's Veto Message failed to note
that the... neither the Pension Code nor the Public
Enpl oyees Disability Act mandates the paynent of nedical
cost. Only the Wrkers' Conpensation Act mandates the ful

paynment of injured or rel ated nedi cal expenses to the fire

fighters and to the workers of the State of |Illinois. So
once again, | wuld encourage an 'aye' vote to override
this Veto. It was overridden in the Senate with a vote of

49 to 4. Most of you voted for this in the first tine
around and | would like to have just your 'aye' vote on
this today. Thank you."

Speaker Hannig: "The question is, 'Shall Senate Bill 194 pass?
The Veto of the Governor notw thstanding. Al in favor
vote 'aye'; opposed 'nay'. The wvoting is open. This
requires 71 votes and this is final action. Have all voted
who wi sh? Have all voted who w sh? Have all voted who
wish? M. Cerk, take the record. On this question, there
are 107 wvoting 'yes' and 6 voting 'no', and this Mtion
having received the required Three-Fifths Mjority, the

Motion to override prevails, and Senate Bill 194 is

13
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decl ared passed notwi thstanding the Governor's Veto.
Senate Bill 548. Representative Crotty. GCh, excuse ne.

Representative Bl ack, for what reason do you rise?"

Bl ack: "Yes, thank you very nuch, M. Speaker. A poi nt of
order."

Speaker Hannig: "Yes, state your point."

Black: "As | stated earlier, on any Mdtion or Resolution for
Adjournnment, it would be ny desire under Rule 49 and bei ng

joined by five of ny colleagues on this side of the aisle,
to request a record vote on any Mdtion or Resolution to
adj ourn and should that Mtion get the requisite nunber to
pass, we'll seek a verification."

Speaker Hannig: "Yes, thank you, Representative Bl ack."

Bl ack: "Thank you."

Speaker Hannig: "W will grant you that at the appropriate tine.

Senate Bill 548, Representative Crotty. Representative
Crotty. Representative Crotty on Senate Bill 548. kay,
out of the record. On the Order of Concurrences. House
Bill 597, Representative Saviano. Representative Saviano.

On the Supplenental Calendar #1, wunder the Oder of
Concurrences, is House Bill 597. Representative Saviano
and Santi ago. Ckay, out of the record. On t he
Suppl enental Calendar, on the Oder of Amendatory Veto
Mot i ons, Senat e Bill 663. Representati ve Scul ly.
Amendatory Veto Motions, on Supplenmental Calendar #1, 1is
Senate Bill 663. Representative Scully. On the Mtion to
accept . Qut of t he record. Senat e Bill 771

Representative Scul ly. Representative Scully, you also
have 771. Qut of the record. GCkay. Senate Bill 805,
Representative Biggins. Representative Biggins. On the
Amendatory Veto, accept? Representative Biggins. Senate

Bill 805."

14


SOLIMAR DFAULT TRANS NONE

X::PDF SIMPLEX MAIN


STATE OF I LLINO S
90TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

78t h Legi sl ative Day Novenber 12, 1997

Bi ggins: "Thank you, M. Speaker. | nove to accept t he
Amendatory Veto, the Governor's Anendatory Veto of Senate
Bill 805. It anends the Death Managenent Practices Act and
i's supported by the Departnment of Financial Institutions
and a nunber of credit counseling service centers
t hroughout I1linois. The Catholic Charities and t he
Metropolitan Credit Services O ganizations. It's been
worked out wth the full participation of nonprofit debt
service firnms that are regulated by the Departnment of
Financial Institutions in our state.”

Speaker Hannig: "This question wll require 71 votes. |Is there
any discussion? Is there any discussion? Representative
Bl ack is recognized."

Bl ack: "Thank you very nmuch, M. Speaker. W1l the Sponsor
yi el d?"

Speaker Hannig: "He indicates he wll."

Bl ack: "Representative, in the underlying Bill, there was a fee
increase that inpacted certain financial institutions. |Is
that fee increase still in this... the Governor didn't

anendatorily veto that out did he?"

Biggins: "The fee increase is still in the Bill."

Black: "And, refresh ny nenory. Who does that inpact or what
kind of institution would that inpact?”

Biggins: "It inpacts the consuners that receive credit counseling
services."

Bl ack: "GCkay. Thank you very nuch."

Speaker Hannig: "Representative Biggins to close.”

Biggins: "Well, | would urge an 'aye' vote on this Anendatory
Veto."

Speaker Hannig: "The question is, 'Shall the House accept the
Governor's specific recommendation for change with respect

to Senate Bill 8057 All  in favor vote 'aye'; opposed
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"nay'. The voting is open. This requires 71 votes and
this is final action. Have all voted who wi sh? Have al
voted who wi sh? Have all voted who wsh? M. derk, take
the record. On this Motion there are 88 voting 'yes' and
24 wvoting 'no', and this Mtion having received the

requi red Three-Fifths Constitutional Mjority, the House

accepts the Governor's specific recomendation for change

on Senate Bill 805 and this Bill 1is declared passed.
Representative Saviano, | believe, is nowin the Chanbers.
On House Bill 597, on the Supplenental Cal endar, on the

Order of Concurrences, Representative Savi ano."
Savi ano: "Thank you, M. Speaker. | would nobve to nonconcur."
Speaker Hannig: "The Gentl eman noves that we nonconcur in the
Senate Amendnents to House Bill 597. Al in favor say
"aye'; opposed 'nay'. The "ayes' have it and the House

does not <concur wth the Senate Anendnents. Back on the

Order of Anmendatory Veto WMdtions, is Senate Bill 1072.
Representati ve Phel ps. Is the Gentleman in the Chanber?
Representative Phel ps. Qut of the record. Representati ve

Phelps is now in the Chanbers. On Senate Bill 1072,
Represent ati ve Phel ps."

Phel ps: "Thank you, M. Speaker. | nobve to accept the Anendatory
Veto | anguage to Senate Bill 1072 regarding the ratio of

funds that we expect fromthe federal |evel special ed and

t he | anguage the Governor offered is good enough to live
with. "
Speaker Hannig: "Is there any discussion? Representative Bl ack

is recognized."

Bl ack: "Thank you very nmuch, M. Speaker. WIlIl the Sponsor
yi el d?"

Speaker Hannig: "He indicates he wll."

Bl ack: "Representative, | believe this Bill got a unani nous vote
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Phel ps:

Bl ack:

Phel ps:

Bl ack:

in the House, but that was sone tine ago and | <can't
remenber everything that is in it. Thank you, M. Speaker,
| couldn't even hear ny own question. Representative
Phelps, it wuld appear to ne that t he Governor's
Anmendatory Veto did not significantly change the underlying
Bill that put a cap if you wuld or limtation on the
anount of federal special education dollars that the State
Board of FEducation could allocate or appropriate for
adm ni strative costs. Now, that's the underlying Bill
Let me make sure | understand the Amendatory Veto. |t does
not change that in any way shape or form does it?"

"That's ny understanding. | believe we're tal king about
t he change only focusing on the aggregate |evel of the Part
B Discretionary Funds that the state board uses that
reflects for admnistrative reasons in FY97, excluding, |
believe, any carryover funds but increased by the 3% for
FY98 and 3% for every year thereafter. And so it really
just guards the aggregate... be sure that the aggregate of
the I BEA Funds Part B discretionary funds exceed the anount
in the FY97, beyond the 3% that we're allow ng."

"All right, but with that |anguage of the aggregate, then
it could... it would be possible... in nmy opinion, it would
be possible to exceed your 25% Because if they can go
back and add in an unexpended bal ance or additional funds,
then it would seemto nme they could exceed the 25% cap."

"I don't Dbelieve that's the intended effect. | don't
believe it will happen if you' re expressing concern that it
still will happen?"

"I just want to make sure that with the addition of a word
or two |ike aggregate anount, then it would not be possible
or it would not be interpreted as being able then to say,

"well this year we can transfer or admnistratively eat up
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32% of SPE dollars. Because this area, and | know it's...
|  know you've been... you' ve worked very hard on it, this
is an area where we constantly wunderfund the | ocal
districts. And | want to nmake certain that we're not doing
anything that would allow a | oophole if you wll, it may be
too strong of a word or a backdoor or any other neans where
the 25% cap on special ed funds for adm nistrative purposes
could be exceeded."

Phel ps: "Right, you know the original purpose of the Bill is to
make sure that at |east 80%of the Part B Funds, you know,
flow directly to our local schools, districts and speci al
ed joint agreenents. So, with the I|anguage that the
Governor offered, the only thing | can really interpret,
unl ess I'm m ssing sonething, would still acconplish pretty
close to what | intended, except evidently they're getting
sone protection, no nore beyond the 97...FY97 levels and
then a built in factor of 3% thereafter. If that still
gets close to 80% which evidently it does, | don't know
the exact figure, then I'msatisfied.”

Bl ack: "Does your file reflect any correspondence from any of our
speci al education cooperatives?"

Phel ps: "M . Speaker, | couldn't hear his question. Could I..."

Speaker Hannig: "Let's have a little order in the Chanber. A
little order in the Chanber please. Representative Bl ack,
coul d you repeat the question?"

Bl ack: "I suppose we could get their attention if I'd say there
m ght be sone |anguage on a late fee in here, but I won't
do that. Representative, have you heard from any special
education cooperatives that have had an opportunity to
di gest the Governor's |l anguage? And if so, are they in
accordance wth it or... | haven't heard fromany of them

and that al ways nakes nme nervous as to whether or not they
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are aware of how the Bill was changed?"

Phel ps: "There 1is an agreenment between state board and the
special ed districts...admnistration, yes. So, that's
been di scussed and cl eared, |'ve heard fromthem"™

Black: "Alright, then that woul d appear, if they've not expressed
any concern then wevidently the intent of the original
Legislation still stands."”

Phel ps: "No, they're in agreenent with the Anendatory Veto."

Bl ack: "GCkay, thank you Representative."

Phel ps: "Thank you."

Speaker Hannig: "lIs there any further discussion? Representative
Phel ps to close.”

Phel ps: "Merely nove for vyour action please and we have an
agreenent between the special ed's admnistration, the
districts that are involved and the State Board of
Education. So I'Il appreciate your votes."

Speaker Hannig: "The question is, 'Shall the House accept the

Governor's specific recormmendation for change with respect

to Senate Bill 10727 This requires 71 votes. All in
favor vote 'aye'; opposed 'nay'. The voting is open. This
is final action. Have all voted who w sh? Have all voted

who w sh? Have all voted who wsh? M. Cerk, take the
record. On this question there are 114 voting 'yes' and O
voting 'no', and this Mtion having received the required
Three-fifths Constitutional Majority, the House accepts the

Governor's specific recommendation for change regarding

Senate Bill 1072, and this Bill is declared passed. On the
Order of... on the Supplenental Cal endar, on the O der of
House Bills-Third Readi ng, IS House Bill 1185.

Representative Burke. M. Cerk, read the Bill."
Clerk Rossi: "House Bill 1185, a Bill for an Act amendi ng the

Naprapat hic Practice Act. Third Reading of this House
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Bill."

Speaker Hannig: "Representative Burke."

Burke: "Thank you, Speaker. For those Menbers who have been

here, they're quite famliar W th this particul ar
pr of essi on. The naprapathic profession of course is an
alternative nedical practice. It 1is just recently been
licensed and as a technical matter, any mal practice action
t hat woul d be taken against a naprapath currently, could
only be supported by the testinony of a nedical doctor, an
MD. Simlarly to what the chiropractors in our state
woul d experience in a mal practice action, only a
chiropractor could testify in a chiropractic nmalpractice
action, and that's what we're asking for in this House Bill
1185. It sinply states that only a naprapath would testify
in a malpractice action against a naprapath, and | would
ask for the Body's favorable consideration. ' d be
prepared to answer any questions."

Speaker Hannig: "And on that question, Representative Black is

recogni zed. "

Black: "Inquiry of the Chair, M. Speaker."
Speaker Hannig: "Yes, Representative."
Bl ack: "The Representative was indicating that this Bill does

sonething, and ny electronic analysis in our floor file
indicates it doesn't do anything. Has this Bill Dbeen
amended or is it still a vehicle?"

Speaker Hannig: "M. derk, would you give us the status of the
Bill? Has it been anended? M. Cerk. M. Black, we're
going to see if any Amendnents have been adopted and what
the status is."

Bl ack: "Thank you. |Is there a naprapath in the House?"

Burke: "Got a sore back? W'I|l get you one."

Speaker Hannig: "M. Cerk, is there any Arendnents?”
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Clerk Rossi: "No Amendnents have been adopted to the Bill."
Speaker Hannig: "Okay, so there have been no Amendnent s

Representative Bl ack."
Black: "Well, in that... let nme pursue ny inquiry then and

perhaps the Chair could...wth the Sponsor. The only thing

that I have on this Bill and | quote in both the electronic
and the paper copy it says, 'the necessity of license, no
person shall practice or attenpt to practice naprapathy
without a valid license as a naprapath issued by the
departnent'. Now, that doesn't jive with his explanation
of what the Bill does. It looks to ne Ilike this is a
Vehicle Bill inits current form"

Burke: "M. Speaker."

Speaker Hannig: "I think Representative Burke can answer that
guestion."
Burke: "The Representative is absolutely correct. There is no

| anguage in here now and | would ask at this tinme that the
Bill be taken back to Second for the pur poses of
i ntroduci ng an Anendnent."

Bl ack: " Ahhhhhhhhhh. "

Speaker Hannig: "M. dderk, return this Bill to the Oder of
Second Reading at the request of the Sponsor. Ckay, on
page three of the Calendar, wunder the Orders of Total
Vetoes, is Senate Bill 35. Representative Parke."

Parke: "M. Speaker, M. Speaker. Can you pull this from record
and cone back in about ten m nutes please?"

Speaker Hannig: "So, you want to hold this Mtion? Yes, okay.
Qut of the record. Page two of the Suppl enental, under the
Order of Amendatory Veto Mdtions, is Senate Bill 772.
Representative Scully. Before Representative Scully is
recogni zed, Representative Gles, for what reason do you

ri se?"
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G les: "Thank you, M. Speaker. On a point of Persona
Privilege."

Hannig: "Yes, state your point Representative."

Gles: "Thank you, M. Speaker. M. Speaker, on the House Fl oor
we have a distingui shed Gentl eman on the Floor. He's an
ex-State Representative; noreover today, he's the Recorder
of Deeds of Cook County. W have the Honorable Jesse
Wiite. Let's congratulate Jesse Wite."

Speaker Hannig: "Wlcone back to Springfield, Jesse. Ckay,
Representative Scully on the Mtion."

Scully: "Thank you, M. Speaker. | nobve to accept the Governor's
Amendatory Veto of Senate Bill 772. The Amendatory Veto
addresses the issue of mandatory sentencing which was part
of Senate Bill 772, was the nbst controversial aspect of
this Bill. It renoves the provisions for mandat ory
sentencing, and | nove that we accept the Anendatory Veto."

Speaker Hannig: "And on that question, the Parlianentarian has
ruled this requires 71 votes. Representative Cross.”

Cross: "Thank you, M. Speaker. WII the Sponsor yield?"

Speaker Hannig: "He indicates he wll."

Cross: "Representative, can you tell us with the |anguage of the
Governor, does your Bill allow for probation under this
of f ense?"

Scully: "Yes."

Cross: "lIs that the main... the substantive change of his |ang..
of his Anendatory Veto | anguage?”

Scully: "Yes."

Cross: "And this is the Bill that you sponsored as | know,
Representative, if I'mnot m staken, Kosel did, to address
the issue of the problemin Crete, is that correct? The
hit and run accidents or accident?"

Scully: "The issues addressed in this Bill were certainly brought
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Cr oss:

Speaker

Bl ack:

Speaker

Bl ack:

Scul l'y:

Bl ack:

to our attention by the very unfortunate incident in Crete.
It is really intended not to address that problem It's
intended to address a flaw in the law today which we
t hought should be addressed to stiffen the penalties for

| eaving the scene of an accident.™

"All right, thank you very nuch."

Hanni g: "Representative Bl ack."

"Thank you very nmuch, M. Speaker. WIlIl the Sponsor
yi el d?"

Hannig: "He indicates he will."

"Representative, bear wwth me. | recall, has there been a
court decision on the underlying Bill that indicated that

there was a problem in that it did not give enough
di scretion to a court, i.e., the driver may not have known
that he or she hit sonething, in fact, it may have been a
deer or is that a totally unrelated case?"

"I't is not a totally wunrelated case, but the issue
recently addressed by the 1llinois Supr ene Court,
regardi ng the actual know edge of the driver, is not a part
of this Bill and was not intended to be a part of this
Bill."

"Well, in fact, that is what has ne confused, because you
know, how you vote on this, may put sone of us in a trick
bag. The underlying Bill, I think, was a Bill in response
to sonething that occurred in or near your district and |

got the inpression that it was a tough, a very tough, but

very fair Bill to close off an existing |oophole when
sonebody said. 'Well, I didn't know | hit anybody, and
therefore, 1... you can't charge me with reckl ess hom ci de
or sone very strong penalty.' And | thought you had cl osed

t hat | oophole and now if | understand this AV, it opens it

back up again."
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Scully: "M. Black, I'm sorry, | didn't hear your last ten
seconds. "

Black: "By allowing this to be a probational offense, does it

Scul l'y:

Bl ack:

Scul l'y:

Bl ack:

not, for those of wus who voted for vyour Bill inits
original form could we not then be subject to criticism
that we accepted a watered down version of your Bill?
There really isn't a get tough on the hit and run driver
Bill."

"I disagree M. Black. | think Senate Bill 772 increases
penalties in a very substantial manner. The original House
Bill... Senat e Bill 772, additionally provided for
mandatory sentencing. Mndatory sentencing was nerely one
conponent of Senate Bill 772 which generally makes the
penal ties much nore strict for leaving the scene of an
acci dent. It also increases the reporting requirenent,
dropping the tinme period within which an accident nust be
reported, from3 hours to 1 hour. Increases the penalties.
It also increases the tine period wthin which a person
could apply for reinstatenent of a license. The nandatory
sentencing was only one conponent of a Bill to nake it
t ougher on people who commt the crime of |eaving the scene
of an accident."

"Ckay, now, let ne nmake sure | understand this. The
judge... under the Amendatory Veto | anguage, does the
j udge have the discretion to grant probation or if you had
a jury trial, would the jury then be instructed that after
hearing the evidence, the defendant could be gi ven
probation, would not necessarily have to have a sentence of
i ncarceration?"

"M. Black, this Bill does not address the issue of jury
i nstructions.”

"Okay. Does his |anguage then get at what the discretion
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of the judge woul d be?"
Scully: "The Amendatory Veto gives judges discretion. |t renbves
t he mandatory sentencing requirenent.”
Black: "Well, 1'll defer to your judgenent and you've indicated

that you think it's... obviously you' ve noved to accept the

| anguage and the incident that pronpted it happened in your

district. In your opinion, as anendatorily vetoed, the
Bill still is Dbetter, far better than the existing
st at ut e?"

Scully: "Yes, M. Black, this Bill is... makes the law far better

than the status quo."

Bl ack: "Ckay. Al right, thank you very nuch."

Scully: "Thank you, M. Black."

Speaker Hanni g: "Representative John Turner."

Turner, J.: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Hannig: "He indicates he will."

Turner, J.: "Representative, | believe that Representative Kosel
had sponsored a Bill, forgotten the nunber on it, before,
and regards the sane subject matter and it seens that wth
the acceptance of the Arendatory Veto, that your Bill now
does exactly what Representative Kosel's Bill did before.
s that correct? Do you agree with that?"

Scully: "I don't know whether this nmakes the two Bills identical,
M. Turner. | do know that one of the substantive
di fferences between those two Bills, was the issue of

mandat ory sentencing."

Turner, J.: "Thank you. As | recall, the only difference between
the Bill that we have before us now and the Bill previously
sponsored by Representative Kosel, was the question of

whet her or not the judge would have discretion to give
probati on. As changed with the Arendatory Veto, your Bill

does now allow for a court to give probation in the proper

25


SOLIMAR DFAULT TRANS NONE

X::PDF SIMPLEX MAIN


STATE OF ILLINO S
90TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE
78t h Legi sl ative Day Novenber 12, 1997
ci rcunst ances does it not?"
Scully: "That's correct.™
Turner, J.: "And you're not certain as to whether or not that is
exactly now, the sanme | anguage as Representative Kosel had
in her Bill?"
Scully: "That's precisely correct. | cannot tell you whether or

not the two Bills are now identical."

Turner, J.: "And for the record, was the previously sponsored
Bill by Representative Kosel, House Bill 1369, do you know
t hat ?"

Scully: "I do not."

Turner, J.: "AIl right, thank you. That's all the questions

have, M. Speaker."

Speaker Hannig: "lIs there any further discussion? Representative
Scully to close.™

Scully: "I ask for your affirmative vote on this Mtion to accept
t he Governor's Amendatory Veto."

Speaker Hannig: "The question is, 'Shall the House accept the
Governor's specific recommendation for change wwth respect
to Senate Bill 7727 All  in favor vote 'aye'; opposed
"nay'. The voting is open. Have all voted who wi sh? Have
all voted who wi sh? Have all voted who w sh? M. derk,
take the record. On this question, there are 114 voting
"yes' and 1 voting 'no', and this Mdtion having received
the required Three-Fifths Constitutional Majority, the

House accepts the Governor's specific reconmendation for

change to Senate Bill 772, and this Bill is declared
passed. Representative Parke, would vyou like to run..
okay. We're still waiting then? Representative Lindner,

for what reason do you rise?"
Li ndner: "Thank you, M. Speaker. | would like the record to

reflect that | nmeant to vote 'aye' on Senate Bill 194."
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Speaker Hannig: "The record wll so reflect. Representati ve
Carol Ronen, for what purpose do you rise?"

Ronen: "Thank you, Speaker. | rise for information to the
Menmbers who are part of the Commttee on Children and
Yout h. There is a msstatenent in the schedule for
tomorrow. The Conmmttee on Children and Youth will neet at
8:30 tonorrow in room.. the roomthat is |listed, not at
8:00 o'clock. It was listed twice, but so for Menmbers who
are on the Commttee on Children and Youth, the commttee
will nmeet at 8:30 in the roomlisted on that Cal endar. Not
at 8:00 o' clock, at 8:30. Thank you."

Speaker Hannig: "Thank you, Representati ve. Representative
Phel ps, for what reason do you rise?"

Phel ps: "Thank you, M. Speaker, Ladies and Gentlenen of the
House. | think inadvertently on the Cal endar, there was a
nmeeting posted for Elenentary and Secondary Education at 8
a.m in the norning. That is not correct. There will be no
nmeeting, Elenmentary and Secondary Education.”

Speaker Hannig: "Senate Bill 473, Representative Scott."

Scott: "Thank you, M. Speaker, and Ladies and Gentlenen of the
House. Senate Bill 473 was a Bill to add circuit judges to
the nunber of circuits. Passed overwhel mngly through this
Chanber . The Bill was totally vetoed by the Governor, the
override of that veto passed, | believe it was unani nously
in the Senate and is here and I would ask for a favorable
vote to override the Governor's Veto."

Speaker Hannig: "The Gentleman has noved for the override of
Senate 473. Is there any discussion? There being none,
the question is, 'Shall the House override the Governor's
Veto of Senate Bill 473?" Al in favor vote 'aye'; opposed
‘nay' . The voting is open. This requires 71 votes. Have

all voted who wi sh? Have all voted who w sh? Have al
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voted who w sh? M. derk, take the record. On this
guestion, there are 116 voting 'yes' and 0O voting 'no',
and this Mtion, having received the required Three-Fifths
Majority, the Motion to override prevails and Senate Bil
473 is declared passed, notwthstanding the Governor's
Veto. Representative Deuchler."”

Deuchler: "I rise on a Point of Personal Privilege. M. Speaker,
| wanted to announce that tonmorrow norning, Thursday
nmorni ng, the CONL neeting will be held in D1 of the
Stratton Building at 8 a.m Steve Schnorf will be the
speaker on the uninsured children, and I want to request
that all COA nmenbers plan to attend that neeting, 8 a.m
tomorrow, Thursday in D-1. Thank you."

Speaker Hanni g: " Thank you, Representati ve Deuchl er.

Representative Bl ack."

Bl ack: "Yeah, M. Speaker, an inquiry of the Chair. | could not
hear the previous speaker. The order in this Chanber
leaves a little to be desired. | think you would agree."

Speaker Hannig: "I would agree, Representative Bl ack."

Black: "Did the previous speaker say there is a '"towel' neeting?
Towel ? No, | thought you said a towel neeting. And since
| only brought three over here this week, | thought maybe
|"d show up. Is it towel or COAL? Oh, COW. Can | go?

Ch, alright. Are you sure that's |egal ?"
Speaker Hannig: "On Page 4 of the calendar is (Sic-Senate Bill)
561. Representative Phel ps."

Phel ps: "Thank you, M. Speaker, Ladies and Gentlenen of the

House. | nove to override the Governor's Veto of Senate
Bill... to Senate Bill 561. This Bill «clarifies that
the... and Ilimts the authority of the Hunan Resource
| nvest nent Council to make policy deci sions. The counci

under this Bill wll be further Iimted in its advisory
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role essentially, and the council which now... in addition
which the council wll be able to nake recommendati ons
directly to the GCeneral Assenbly. This counci l was

created, as you probably know, to serve as the State
Advi sory Board pertaining to work force preparation policy

guestions. And it serves the state function pursuant to

the... in conjunction with the federal Job Tr ai ni ng
Partnership Act. So, | think the Governor fell short of
his interpretation what we wanted to do, and | think the

message stated that the increased enphasis on the advisory
nature of the Human Resource Investnment Council in its
relationship wth the educational institution, he thought
was already clear enough in the law. W just feel that we
need to have the council nake recomrendations directly to
the General Assenbly and that would be an inprovenent in
the capacity of +the existing council. So, | appreciate
your support. This is no big deal. It passed out of the
Senate overwhel m ngly and we appreciate your 'aye' vote."

Speaker Hannig: "And on that question, Representative Black is
recogni zed. Representative Bl ack."

Bl ack: "Thank you very nmuch, M. Speaker. WIlIl the Sponsor
yi el d?"

Speaker Hannig: "He indicates he will."

Bl ack: "Representative, this Bill passed unaninously the first
time that it went out. Bear wwth nme. | was talking to a
menber of the press and | never want to ignore anybody who
buys ink by the railroad car full, so, be that as it nmay,
what precipitated, and forgive ne if you' ve already said
this, what precipitated the Governor's Veto?"

Phel ps: "I don't believe | have a direct response to that or
di scussion wth anyone what was the rationale. | can only

assunme that he was fearful that these provisions would
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Bl ack:

Phel ps:

Bl ack:

Phel ps:
Bl ack:

Phel ps:
Bl ack:

require the General Assenbly to ratify the recommendati ons
and that possibly could hanper the <council's efforts to
build a nore of a unified system | don't know that's..

his fears | don't think are really well taken, but
evidently to report back the recommendations to the CGeneral
Assenbly with sonmething he did not want to see take place."”

"Representative, | appreciate that. Do you have the
Senate vote on the override? Do you have that in your
file?"

"I don't have it in front of me but | believe it was
pretty substantial and I'msorry | don't have the nunbers
but I thought it was pretty substantial."

"Representative, | was checking with staff, and it seens
to be the veto may focus on the Committee Anmendnent that
says, 'any tenporarily adopted goal and strategies that are
not ratified by the GCeneral Assenbly would be deened
revoked', and evidently, that's the Amendnent that the
Governor thought would really throw a wench into the
snmooth operation of this Bill. Is it your intent that the
Ceneral Assenbly have veto action or veto power or maybe
that's the wong way to phrase it, in other words, anything
that would be done by this conmttee would be subject to
review by the General Assenbly. |Is that your intent?"

"Yes, yes it is."

"May was a long tine ago. Wy did that Anmendnent cone up?
| don't renmenber what the concern was that precipitated
that Commttee Amendnent.”

"I can't either to be honest with you."

"Well, | don't know whether it was sonething that you
know, we just didn't want to be left out of the process or
whet her sonebody thought they saw a real opportunity for

abuse of legislative oversight or what. | just can't
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Phel ps:

Bl ack:

Phel ps:
Bl ack:

Phel ps:

remenber the genesis of that Anendnent and that's what the
Governor's Veto nessage seens to focus on."

"Well, | think the bottomline is clear to nme that the
Governor just fears that he does not want the General
Assenbly to have to ratify all the recommendations that it
underlines the authority of the council on many of these
policy recommendations and | thought that was why we're
el ected. Maybe they get too specific in nature but usually
you know, we deal with the general question enough not to
take away a council's authority and so, | don't think
that's the intent. Sonme of these questions that involve

educational matters and the State Board of Education and

hi gher education, | think we need to | ook at as a Ceneral
Assenbly."
"Well, | guess that's what |I'm having trouble wth. Thi s

is an Advisory Commttee, correct?"

"Yes."

"All right. And if they conme up with a tenporary goal that
has no force of law or resolution and they say, '"well, we
think that Illinois should nove towards a | GAP Test in the
4th grade rather than the 3rd grade', and that would be
advisory in nature, do we really want to put ourselves as a
bl ock on what an advisory conmttee mght reconmmend? I
mean, before it could have the force of law, we'd have to
act on it anyway."

"Well, no, and the way you stated it, probably not would
be the best situation for wus, but if we renove the
authority of the council to adopt what |I'mafter, the work
force preparation that the Job Training Act has invol ved
this... the connection with the educati onal provisions that
we struggle with, and in the devel opnent of those goals,

instead, the council may recommend such goals and policies
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Bl ack:

Phel ps:
Bl ack:

Phel ps:

Bl ack:

Phel ps:

Bl ack:

Phel ps:

Bl ack:

Phel ps:
Bl ack:

that are nowto be transmtted to the Governor and the
General Assenbly. Now, it's just to the Governor. Now it
just goes to the Governor. So, this clarifies that the
council cannot inpose any further duties or requirenments on
the State Board of Ed, higher ed or the Conmunity Coll ege

Board without comng to the General Assenbly."

"I think I see what you're getting at Representative. \%%
only fear is that | would hate to think we would put this
ki nd of caveat on every advi sory conmm ssion or council that
we create.”

"No, | agree."

"You know, we could... it's kind of |ike mandate waivers,
| nmean, we could sit here all day and act on advisory
notices, goals, you know, | don't think that's your intent,
isit?"

"No it's not, and that's where we get into... if you're

saying we'd be mcronmanagi ng, but since this involves the
Job Training Partnership federal float, you know, through
money and policies, then | think we need nore of a direct
hand in it rather than just going to the Governor but..."

"All right. I... it comes to me now as to why... this
Amendnent had sonething to do with Goals 2000 or Nationa
Education Plan as | recall..."

"That's one thing."

“...and | think sone of the supporters wanted sone kind of

oversight so that..."
"Ri ght."

"...acommttee wouldn't just say, 'by the year 2000, al
students wll wear blue suede shoes in Illinois schools',
and we' d have nothing to say about that, right?"

"That's right."

"Wl | Representative, if it was good enough for Evis,
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it's good enough for you isn't it?"

Phel ps: "Are the Ten Conmandnents posted sonewhere in... okay?"

Bl ack: "That would be okay with you too, wouldn't it? Al right.
Representative | appreciate you answering the question. M
only fear 1is... it seens innocuous on its face but | just
hope..."

Phel ps: "No, | agree."

Black: "...we don't get to the place where we want |egislative

oversight over every advisory council, commttee, study

group or whatever."

Phel ps: "No, | realize that's not feasible."
Bl ack: "Since you' ve agreed with that | understand that."
Phel ps: "Yeah, we woul d never get anything done if we had to do

that all the tine."
Bl ack: "Thank you very nuch."
Phel ps: "Thank you."

Speaker Madigan: "There being no further discussion, M. Phelps

to close."
Phel ps: "Thank you, M. Speaker. | nmerely just ask for an 'aye'
vot e. This 1is one of those that passed out of the Senate

w th substantial support and overwhel m ngly through here in

the spring, so we ask to override the Governor's Veto."

Speaker Madigan: "The question is, "Shall this Bill pass, the
Vet o of the Governor notw thstandi ng? This Mtion
requires 71 votes. This is final action. All  those in

favor signify by voting 'aye'; opposed by voting 'no'. The
voting is open. Have all voted who wi sh? Have all voted
who w sh? The Cderk shall take the record. On this
guestion, there are 114 people voting 'aye'; 0 voting 'no'.
This Mtion, having received the required Three-Fifths
Majority, the Motion to override prevails, and this Bill is

decl ared passed, notw thstandi ng the Governor's Veto. On
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Page 6 of the Cal endar, there appears a Mdtion relative to
Senate Bill 1120. Representative Erwin."

Erwn: "Thank you, Speaker. There are two Mot i ons filed
regarding Senate Bill 1120. Having voted on the prevailing
side of Senate Bill 1120, | would nove for an inmredi ate
consideration of the first Mdtion which would suspend Rule
65(a) of our Rules that would permt a reconsideration of
the vote by which Senate Bill 1120 passed. So it first
asks for the imedi ate consideration of the first Mtion to
suspend Rul e 65(a)."

Speaker Madi gan: "M. Black."

Bl ack: "Thank you very nuch, M. Speaker, an Inquiry of the
Chair."

Speaker Madigan: "State your inquiry."

Bl ack: "Yes. The Representative referenced House Rule 65(a) on a
Motion to Reconsider. |s she asking that Rule 65(a) be
suspended?"”

Speaker Madi gan: "Yes."

Black: "All right. Okay, | understand that. "1l hold ny
guestion until later. So she's not asking it to be
reconsi dered under 65(a), she's asking that we suspend
65(a) ?"

Speaker Madigan: "That's correct.™

Bl ack: "Thank you."

Speaker Madigan: "This Mdtion requires 60 votes. s there any
di scussi on? Representative Kubik."

Kubi k:  "Thank you, M. Speaker. WII| the Lady yield?"

Speaker Madigan: "The Lady yields."

Kubi k: "Representative, | think |I know what you're going to do.
| think with all the confusion that we've had today, could
you please explain perhaps what you're trying to do so we

all know what we're voting for, and maybe that's a good
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Erwi n:

idea this time?"

"Thank you, Representative Kubik. | would be happy to.
As one of those who voted on the prevailing side of Senate
Bill 1120 at... let nme see if | can get... at 6:25 p.m on

Cctober 30th this was a piece of legislation which had a

House Anendnent #7 added to it. It was an Amendnent that
substantially changed the way cable television in Illinois
may apply late fees. It is an Anmendnent that was

considered in the House Rules Commttee and effectively

del et ed ever yt hi ng after the Enacting d ause. The
underlying Bill was a Bill that Representative Hol brook had
sponsored, and indeed the board still said Storm Water

Managenment Control when we considered this. Although House
Amendnent  #7 was far froma technical Amendnent, it was
i mredi ately consi dered, Representative Kubik, for adoption
on the House Floor and it indeed was adopted by a voice
vote. So then at 6:25 p.m, the day we were | eaving during
the | ast segnent of the Veto Session, | along wth,

suspect, a nunber of ny coll eagues was not fully apprised
|l et me say, of everything that was in this Bill and | would
dare say that even had anyone had the opportunity really as
we clearly could have and shoul d have done as Menbers, to
have fully read this Bill. The sinple fact is that the
timng of it canme so quickly that it would have been very
difficult to have fully understand all the ram fications of
this particular issue. Many of us have since | earned that
this is definitely nore conplicated than it was originally
represented and while | don't cast any really aspersions on
anyone here, | do think that it is a serious enough issue
that this House should take the time to reconsider the
Motion and allow for a nuch nore thorough debate on the

i ssue of cable late fees. And so, yes indeed, having voted
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Kubi k:

Speaker

Kubi k:

Speaker

Kubi k:

Speaker

Kubi k:

on the prevailing side, | am seeking to suspend the rule,
Representative Kubik, that requires us in our own rules
that we adopted we say that we can reconsider wthin one
| egislative day which this is. However, the Bill has been
sent to the Senate and | do wunderstand that. So, | am
seeking to suspend that rule first and then the second
Motion asks for an i medi ate consideration of the vote by
whi ch Senate Bill 1120 was approved."

"M . Speaker."

Madi gan: "M . Kubik."

"M . Speaker, if | could, Parlianentary Inquiry?"

Madi gan: "State your point."

"l guess I'"'m trying to under st and, gi ven t he
Representative's expl anat i on. The Representati ve,
Representative Erwin has indicated that the Bill is already
in the Senate. However, we're suspending a rule to..
we're suspending a rule and voting on a Mtion when the
Bill isn'"t in the House. So | guess ny question is, what's
the point? Wy are we doing this if the Bill is in the
Senate? Wiile | realize the political significance of
this, it seenms rather odd that we're now. .. does this not
set a precedent for all Bills that may end up over in the
Senate and | see this as a potential legislative | and m ne,
and | woul d appreciate the Chair's guidance on this issue."

Madi gan: "Sure."

"Well you know..." Speaker Madigan: "M. Kubik, the best
response | can give you is to say to you that the Lady has
put this Motion. And | believe, that based upon your

coments, that you accurately understand the Mdtion and the

consequences of the Mdtion. That's the best answer | can
give you, Sir. I'mnot trying to be evasive. But to the
best of ny ability, |I'manswering your question."
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Kubi k: "Well, M. Speaker, then | guess from the answer that
you've given ne, you acknow edged that the Bill is in the
Senate, and that we are voting on a Mdtion to reconsider a
Bill that's no longer in this Chanber. |Is that an accurate
reflection of your response?”

Speaker Madigan: "M. Kubik, you should not read anything into ny
comments other than what | said. Have you finished your
poi nt ?"

Kubi k: "Well, maybe | can speak to the Mtion now that..."

Speaker Madi gan: "Please proceed, Representative."

Kubi k: "Representative Erwin, | certainly appreciate why a vote
on this particular Mtion is politically advantageous.
However, | would bring to the notice of the Body that if
this Motion prevails, this neans that any Bill that is sent
over to another chanber and sits in another chanber, and
has not advanced, and we have not advanced nore than one
| egislative day, we are now going to reconsider those

Bills. Frankly, for the long term Ladies and Gentlenen, |

think this is a rather dangerous precedent to set. And
while | surely recognize that we all would | ove to have a
vote that mght be a little bit different than we

originally <cast, or at |east have sonething on the record,
| ask you to consider the ram fications of what we're about
to do. As | understand it, when a Bill goes over there if
one legislative day has not passed and we now deci de that
we wsh to reconsider that Bill, I'Il tell you this could
be a real sticky situation in future Legislatures. So,
Ladi es and Gentlenmen, | suggest to you that this is a very
long range, a bad Mdtion |ong range, and, Representative
Erwin, while | certainly recognize what your intents are,
I'd ask you to consider this very carefully and perhaps

there's another way we can address this issue by a
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Speaker

Erwi n:

Resol ution or sonething else rather than set up what |

t hi nk is a horrible precedent that wll dog future
Legi sl atures for years to cone. So, | would go so far as
to ask you to withdraw your Mdtion, but if not, I, strictly

on the merits of the Mbtion and the precedent that it m ght
set, this has nothing to do with the issue, strictly on the
precedent that it sets, would be opposed to your Mtion."

Madi gan: "Representative Erwin."

"Thank you. Representative Kubik, | amvery appreciative
of your comments and really do not disagree. Let nme say
that it would be the... according to LIS the Senate has not
even read our action into the record. So for all practical
purposes, the Bill as Senator Rock used to say, you know,
could be in sonebody's refrigerator in this building. W
don't really know. The Senate nmay be in possession of the
Bill. If it is, if it is, thereis no action, and in fact,
that has been recorded by the Legislative Information
System | would argue that it is a very dangerous
precedent for this Chanber to consider very substantive
| egislation in an Anendnent out of the Rules Commttee with
no commttee hearing. In the Rules Conmttee, it was...
fromthe Rules Conmttee to the Floor and adopted by a
voi ce vote, so... and to have a consideration at 6:52 p.m,
I"'m arguing that is a dangerous precedent as well. And as
you point out, clearly one would hope that this kind of
t hing woul dn't happen very often. So | guess since |I filed
the Mbtion as quickly as | |earned of the circunstances and
| earned nore about actually this issue, | amargu... and |
filed the Motion on Novenber 4th as quickly as I could at
that tinme, Representative Kubik, it may in fact, not have
been sent over to the Senate. It is not unprecedented for

a House Sponsor to ask that a Bill be returned with no
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action being taken. | guess | amjust trying to pursue any
legitimate course that seened avail able to ne. So it is

with that, and wth full appreciation for your concern,
which | share, that I will not withdraw the Mtion."

Speaker Madigan: "M. Lang."

Lang: "Thank you, M. Speaker. | rise to state that just as when
we voted on this Bill previously, | have a potential
conflict and 1'Il be voting 'present' on this Mtion."

Speaker Madi gan: "Representative Milligan”
Mul I'i gan: "Thank you, M. Speaker. WII| the Sponsor yield?"
Speaker Madi gan: "The Sponsor yields."

Mul I'i gan: "Representative Erwin, 1in sponsoring this... are you
just not... you're not particularly making a coment on the
Bill but on the procedure and that perhaps we didn't have

adequate tine to discuss the Bill?"

Erwmin: "Well, Representative, | think that indeed | would not be
nmoving to reconsider this if | had felt that we had had a
full and open discussion of all the relevant issues. So |
think that it was, it was done in a manner that did not
fully apprise all of the Menbers. And so, that's why I'm
asking for a Motion to suspend a rule so that we can

reconsi der the vote."

Mul l'igan: "To the Motion. | do not feel that this is a bad thing
to do, to call it back and take a look at it. After we
voted on this Bill, ny initial feeling was | was not happy
with it but then |I | ooked over the Bill. For the nost part
there are many good parts of the Bill dealing wth

conpany's late charges in the way that they did and having
gone through the fact that we are |ooking at people that
are charging |late charges on things that we're paying for
in advance and the way we're doing it. There were many

excellent parts of the Bill except for perhaps the initial
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Speaker

Davi s,

Speaker

Har t ke:

anount. But | do feel that many of us felt it came up
unexpectedly, we did not have an opportunity to really | ook
at it. | think the Bill can stand that scrutiny. There
are sone parts of it that maybe aren't as good as others
but we pass other legislation that's like that. | think
the main part here is the nmanner it happened at the end of
the day wth Iless than adequate tinme to go through
sonething that said storm water nmanagenent rather than a
change of fees. And | think in that instance | feel that |
can certainly support the Lady's Mdtion to take a |ook at
this Bill again."

Madi gan: " Representative Moni que Davis."

M: "M. Speaker, thank you. | rise in support of the
Lady's Mdtion. Based upon the fact that this Bill did not
cone through public wutilities and wusually when we are
voting on issues, they have come through a commttee, they
have had an airing in a conmttee and there's sone history
tothat Bill. In this instance that has been stated, we
did not have that opportunity in the Public Uility
Commttee, and | wuld like to see that Bill go to that
Comm ttee and have sone hearing or just take another vote
in this Body. | certainly support the Lady's Mtion."

Madi gan: "Representative Hartke."

"Thank you very nuch, M. Speaker. You know all of us
around here at sone tinme or other maybe nmake a m stake on a
vote that we've made not because at the tine we nmade that
decision we thought we were in error, but after the facts
come out and so forth, then we realize well you know we've
gotten nore information now maybe we did nmake a m st ake.
But | agree with Representative Kubik here that |[|'m not
sure that we should be nmessing with the process and voting

for this Mdtion. | may yet, | don't know, but let ne tel
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you, | think that our course of action would be, since that
Bill is over in the Senate, to go over and talk to your

Senator and say, 'Senator since we voted for this piece of
| egislation, new information has conme about, and | think
|"ve made an error in voting for this piece of |egislation.
Wul d you please give it special consideration, and if
there's not an Anmendnent or a change to that piece of
| egi sl ation, please vote against it.' And if it should
cone back here wth an Amendnent on it that we don't |ike
we then have that option to vote against that piece of
legislation or for it if it is changed when it cones back
to this Chanber. Now if it should pass the Senate, then we
can all wite the Governor and prevail wupon him to veto
this piece of legislation. Personally, | don't think this
pi ece of legislation will see the light of day in the
Senat e. So what are we doing? W're standing here you
know publicly saying, well we mght have screwed up,
therefore, by this changing in the rules and so forth that
we're going to nmake everything right. Well, maybe we wll

in our own mnds but et ne tell you sonething, the fact of

the matter 1is, that Bill did pass out of here and new
informati on has conme around. Sone of it may be a little
bl own out of proportion but still the general consensus is

that we were in error in passing this legislation, so, |
understand what you're trying to do Representative, but |'m
not sure that this is the right process to go through. |
t hi nk we ought to stand up and say, we made a m stake, our
rules are set, let's nowgo to the Senate and tell themto
vote this piece of |egislation down. So, |I'm sorry. I
don't think I can support your Mdtion. Not that it's a bad
i dea because publicly we would be saying we are nmaking a

m st ake, but we can do that by talking to our Senators as
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Speaker

Erwi n:

Speaker

Erwi n:

Speaker

Bl ack:

well. Thank you."

Madi gan: "Representative Erwn to close.”

"Thank you, Speaker. | do fully appreciate the conments
of others. | guess that on Novenber 4th as | did get a
transcript of the Floor debate and | do understand that
apparently a prior Anmendnent which was later ruled out of
order that had the sane verbiage as House Anendnent #8 was
apparently considered in State Governnent Commttee, so, |
will certainly stand corrected on that. Al of this points
up to ne, though, that there was a great deal of confusion
regarding this and | amadmtting that I... if I as | think
a nunber of ny other colleagues feel that we had not fully
apprised ourselves | am sinply trying to use whatever
vehicles are available to us to reconsider this issue. And
certainly, Representative Hartke, we would all urge the
Senate to do a better job on this than we did. So thank
you. "

Madi gan: "The question is, 'Shall House Rule 65(a) be
suspended?’ This requires 60 votes. Those in favor vote
"aye'; those opposed vote 'no'. Have all voted who w sh?
Have all voted who wi sh? Have all voted who w sh? Have
all voted who wi sh? Have all voted who w sh? The derk
shall take the record. On this question, there are 73
‘ayes' and 34 'noes', and the Mot i on IS adopt ed.
Representative Erwin."

"Thank you, Speaker. The second Mdtion that is on the
cal endar is a Motion having suspended Rule 65(a) to permt
the imrediate reconsideration of the vote by which Senate
Bill 1120 was approved by this House and I would nove for
consi deration of that Mtion."

Madi gan: "M . Bl ack"

"Thank you very nmuch, M. Speaker. An Inquiry of the
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Chair."

Speaker Madigan: "State your inquiry."
Black: "Wth the suspension of Rule 65(a), could the Chair

enlighten nme as to what authority, what rule we now have

any authority to reconsider a Bill that's no longer in this
Chanber ?"

Speaker Madigan: "I thought you mght do that for ne."

Black: "Well 1'Il be glad to give you ny response.”

Speaker Madigan: "It's been suspended. It's ar ound here

sonmewhere but it's been suspended.”

Black: "I think since the rule is suspended, I'mtrying to be as
hel pful as | can, M. Speaker. The Ladies Mtion is out of
order. There's no mechani sm now to reconsider.

Speaker Madigan: "Yeah, | think your point is well taken, and
therefore, the Chair shall rule that the Lady's Mtion is
out of order for the reason stated by Representative
Bl ack. "

Erwn: "Thank vyou, Speaker. Wiile | respectfully disagree with
the Chair's ruling and wth Representative Black's new
interpretation, although if he's |ooking for a second job
he may apply for Parlianentarian. | would wurge all of
those who wunwittingly, unknowi ngly or otherw se did not
fully apprise thenselves of all of the ramfications of
Senate Bill 1120, to join nme in urging the Senate to be
nore thoughtful on this issue than indeed the House was.
And with that | wll w thdraw the Mtion."

Speaker Madigan: "M. Black. M. Black, the Chair is prepared to
adj ourn. "

Bl ack: "Yes, M. Speaker. W would Iike a Recorded Roll Cal
Vote on the Mbotion to adjourn should it get the requisite
nunber to pass. | would seek a verification."

Speaker Madigan: "M. derk, what tinme tonorrow?"
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Clerk Rossi: "11:00 a.m"”
Speaker Madigan: "Representative Currie noves that the House

Cerk

Speaker
Bl ack:

Speaker

Bl ack:

Speaker

Bl ack:

Speaker

stand adjourned until 11 a.m tonorrow norning providing
Perfunctory tinme for the derk. Those in favor of the
Motion signify by voting 'aye'; those opposed by voting
'no."' Have all voted who w sh? Have all voted who w sh?
Have all voted who wish? The Cerk shall take the record.
On this question, there are 60 'ayes' and 57 'noes'. There
has been a request for a verification. M. Oerk, read the

nanmes of those voting 'aye'."

Rossi: "Poll of t hose voting in the affirmative:
Represent ati ves Acevedo. Bol and. Br adl ey. Br osnahan.
Br unsvol d. Bugi el ski . Bur ke. Capparel li. Crotty.

Currie. Julie Curry. Dart. Steve Davis, Mnique Davis,
Erwn. Fantin. Feigenholtz. Flowers. Fritchey. Gash.
Gglio. G les. G anber g. Hanni g. Hart ke. Hof f man.
Hol br ook. Howard. Jones, Lou. Jones, Shirley. Kenner .
Lang. Lopez. Lyons, Joseph. Mautino. MCarthy. MCQuire.
McKeon. Moore, Eugene. Morrow. Harold Mirphy. Novak.

O Brien. Phel ps. Pugh. Reitz. Ronen. Sant i ago.
Schakowsky. Schoenber g. Scott. Scully. Silva. Slone.
Smth. Stroger. Turner, Arthur. Wbol ar d. Younge. and
M . Speaker.

Madi gan: "M . Black."

"Yes."
Madi gan: "Wuld you verify Representative Schakowsky in

t he center aisle?"

"I mght nove to reconsider at a later time, but that
woul d be fine."

Madi gan: "Ckay. Thank you."

"Are you ready, M. Speaker?"

Madi gan: "Yes Sir."
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Bl ack: "Yes, Representative Bradford."

Speaker Madigan: "You're correct. The Gentleman is mssing."
Black: "Oh, | see soneone over there. | was about to conplinent

Representative Bradford on losing a great deal of weight.
But , be t hat as it may, been to Jenny Craig.
Representati ve Sl one."

Speaker Madigan: "The Lady's in her chair."

Black: "In the Chair, or her chair? Her chair, confused ne.
Representative Gles."

Speaker Madigan: "Gles. M. Gles. M. Gles has just entered
the rear of the Chanber and is walking down the center
aisle.”

Bl ack: "Representative, try and stay in the Chanber until we
adjourn will you? Earlier in the day it was very hard to
hear . | thought the Chair said Representative Burman. |Is
there a Representative Burman now, or was it Burke?"

Speaker Madigan: "That Gentleman is mssing also.”

Black: "M. Burke is m ssing?"

Speaker Madigan: "M. Burke's in his chair."”

Black: "I see. Well he's surrounded by staff on his naprapath
Bill. | couldn't see. Representative Gash is not in her
chair. |Is she in the Chanber?"

Speaker Madi gan: "Representative Gash is next to Mark O Brien
You know him"

Black: "Yes | do, as a mtter of fact. He nade ne a very
lucrative offer. Representative Gash are you standing?
|"msorry, all right. Nothing further, M. Speaker."

Speaker Madigan: "Thank you, M. Black. There being 60 votes on
this Motion, the Motion is adopted and the House does stand
adjourned wuntil 11 a.m tonorrow norning, provi di ng
Perfunctory tinme for the Cerk."

Clerk Rossi: "House Perfunctory Session wll conme to order
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Introduction and First Reading of Resolutions. House
Resol ution 269, offered by Representative Barbara Currie;
House Resolution 270, offered by Representative Morrow
House Resolution 271, offered by Representative Bost;
House Resol ution 272, offered by Representative Schakowsky;
House Resol ution 273, offered by Representative Lang. The
Resol uti ons are assi gned to t he Rules Commttee.
I ntroduction and First Reading of House Bills. House Bil
2391, offered by Representative TimJohnson, a Bill for an
Act to amend the Private Detective, Private Alarm Private
Security and Locksmth Act of 1993; House Bill 2392,
of fered by Representative Saviano, a Bill for an Act to
create the Surgical Assistance Practice Act; House Bill
2393, offered by Representative Klingler, a Bill for an Act
to anend the 1Illinois Pension Code; House Bill 2394,
offered by Representative Ganberg, a Bill for an Act to
amend the Illinois Marriage and Dissolution of Marriage
Act; House Bill 2395, offered by Representative Gash, a
Bill for an Act inrelation to alternatives to dissection;

House Bill 2396, offered by Representative Daniels, a Bil

for an Act concerning education; House Bill 2397, offered
by Representative Gash, a Bill for an Act to anend the Tol
H ghway Act; House Bill 2398, offered by Representative

Hof fman, a Bill for an Act to anend the Counties Code.
First Reading of these House Bills. Commttee Reports.
Representative Saviano, Chairman from the Conmttee on
Regi stration and Regul ation, to which the follow ng
Resol ution was referred, action taken on Novenber 12, 1997,
reported the sanme back with the follow ng recomendations:
'be adopted’ House Resolution 252. House Perfunctory
Sessi on Wil | cone to order. Comm ttee Reports.

Representative Barbara Flynn Currie, Chairperson fromthe

46


SOLIMAR DFAULT TRANS NONE

X::PDF SIMPLEX MAIN


STATE OF ILLINO S
90TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES

TRANSCRI PTI ON DEBATE
78t h Legi sl ative Day Novenber 12, 1997
Committee on Rules, to which the followng neasures were
referred, action taken on Novenber 12, 1997, reported the
same back with the followi ng reconmendations: 'to the
Fl oor for consideration' House Bill 1185, Anmendnent #1.
Senate Bill 382, to the Order of Second Reading; to the
Order of Concurrence, House Joint Resolution 12; to the
Order of Nonconcurrence, Senate Bill 56; Amendatory Veto
Motions, conpliance, Senate Bill 317, Senate Bill 368,
Senate Bill 369, Senate Bill 786 and Senate Bill 878,

Approved for consideration, House Bill 1400, Senate Bill 56

and House Joint Resolution 12. There being no further
busi ness, the House Perfunctory Sessi on Wil | st and
adj our ned. The House w Il reconvene in Regul ar Session

tomorrow, Novenber 13th at 11 a.m"”
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