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Speaker Brunsvold: "The House wll conme to or der. Al |
unaut hori zed personnel please |eave the Chanber. Retire to
the Gllery. W will be led in prayer today by the
Reverend Steve Smth with the United Methodist Church of
Dawson in Elkhart. Reverend Smth is the guest of
Representati ve Raynond Poe. CGuests in the Gallery may w sh
torise for the invocation. Reverend Smth."

Reverend Smth: "Mst high God, the task set before our State
Lawnakers today seens awesone as they deal with issues
rangi ng fromeducation to the protection of our wldlife.
For nost of the people of our state, we find it easier to
criticize than to support, but these nen and wonen have
been chosen by us and ordai ned by You to set policy for our
state, for our children and grandchildren. Quide them as
they gather here and give them clear mnds to think
carefully through each 1issue. G ve them pure hearts so

that they can act with courage and forthright principles

for the benefit of the people of the State of Illinois.
G ve themforesight to know that what they wll do wll
touch the |lives of generations yet unborn. Gve them

hi ndsight to see the folly and m stakes of the past and not
repeat them Gve themthe spirit of Your essence so that
what is acconplished here today shines with the best that
You have <created in us as our humanity. Bl ess each
Representative, their famlies and constituents with Your
eternal presence. Al this and nore we pray today. Anmen."

Speaker Brunsvold: "Thank you, Pastor. W wll be led in the
Pl edge today by Representative Crotty."

Crotty - et al: "l pledge allegiance to the flag of the United
States of Anerica, and to the Republic for which it stands,
one nation under God, indivisible, with |iberty and justice

for all."
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Speaker Brunsvold: "M. Cerk, Roll Call for Attendance. M .

Cross, with the Republican absentees.”

Cross: "Well, good norning or good afternoon, M. Speaker."

Speaker Brunsvold: "Good afternoon.”

Cross: "I don't know if you know this, M. Speaker, believe it or
not, I was actually able to find a Beanie Baby in town this
weekend. | had better luck at a McDonal ds finding a Beanie
Baby then | did looking for your Bill. W're all here on

t he Republican side of the aisle today, thank you."

Speaker Brunsvold: "M. Cross, | have instructed our tw O erks
up here to find that Bill, and they're having a hard tine.
M. Hartke, or excuse ne, Representative Currie.”

Currie: "Thank you, Speaker. Please let the record show that
there are no m ssing House Denocrats today."

Speaker Brunsvold: "Thank you, Representative. M. Cerk, take
the record. There being 118 answering the Roll Call. e
have a quorum M. Hartke."

Hartke: "Thank you very nmuch, M. Speaker, Menbers of the House.
| have been anxiously waiting to get back here today
because | understand Em | ou was all around the Capitol this
weekend |ooking for that Bill because the best coon dog in
central Illinois was looking for that Bill. | just
wondered if the owner of Emlou could report on what Em | ou
has found. He's found sonething!"

Speaker Brunsvold: "M. Black, has Emlou tracked down the
Education Bi |l ?"

Bl ack: "That dog found that rascal. Got it right here. | mght
even let M. Hartke look at it but |I doubt it. The |ast
time we let M. Hartke do sonething, as | recall, the |ight
went on in Tutopolis, and things haven't been the sane
si nce."

Speaker Brunsvold: "Thank you, M. Bl ack. On the Oder of
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Nonconcurrence, Senate Bill 192. M. derk. Excuse ne,
M. derk, 172. M. Scully."

Scully: "W refuse to recede from House Anendnents 2 and 5, and
we ask to go to Conference Commttee."

Speaker Brunsvold: "The Gentleman has asked to refuse to recede
from House Anmendnents 2 and 5. All in favor say 'aye'; al
opposed 'no'. The '"ayes' have it and the House does refuse
to recede from House Anendnents 2 and 5 to Senate Bill 172.

And the Gentleman has requested a Conference Commttee be

appointed. Cerk, Senate Bill 381. M. Roskam Qut of the

record. On the Order of Concurrence, House Bill 1327,
Representative d ayton. Representative dayton. Qut of
the record. Senate Bill 1129, M. derk. Representati ve
Hanni g. "

Hannig: "Yes, thank you, M. Speaker and Menbers of the House. |
woul d nove that we refuse to recede from House Amendnent #1
to Senate Bill 1129 and that this Bill be put in
conference. "

Speaker Brunsvold: "The Gentleman has noved to refuse to recede
from House Amendnent #1. Al in favor say 'aye'; opposed
"nay'. The 'ayes' have it and the House does refuse to
recede from House Anmendment #1 to Senate Bill 1129. And
the GCentleman has asked a  Conference Comm ttee be
appoi nt ed. M. Ryder, have you filed a Mtion on the next
Budget Bill?"

Ryder: "I don't think so. | will. | do not believe that | have.
| will proceed to do so."

Speaker Brunsvold: "Thank you, M. Ryder. M. Cderk, Senate Bil
1131. The Gentleman from Jersey, M. Ryder."

Ryder: "Thank you. On this Bill, | have filed a notion that we
woul d refuse to recede from House Anendnent #1 and ask that

a Conf erence Comm ttee be appoi nted for purposes,
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hopeful ly, of inplenenting the budget once we have one."

Speaker Brunsvold: "The Gentleman has noved to refuse to recede.
And on that question, all in favor say 'aye'; opposed
"nay'. The 'ayes' have it. The House does refuse to

recede from House Amendnent #1 to Senate Bill 1131 and a
Conference Conm ttee has been requested. M. Cerk, Senate
Bill 1132. M. Ryder."

Ryder: "Thank you, M. Speaker. | have filed the sane notion on
this Bill as the previous for the sanme purpose and | would
ask that we refuse to recede from House Amendnent #1 and

that a Conference Commttee be appointed. Thank you."

Speaker Brunsvold: "The Gentlenman has noved to refuse to recede
from House Amendnent #1. Al in favor say 'aye'; opposed
'nay'. The 'ayes' have it and the House does refuse to

recede from House Anmendnent#1 on Senate Bill 1132. And the
CGentl eman has requested a Conf erence Comm ttee be
appointed. M. Cerk, Conmttee Announcenents."”

Clerk Bolin: "Attention Menbers. The Rules Conmttee wll neet
i mredi ately in the Speaker's Conference Room The Rules

Commttee will neet immediately in the Speaker's Conference

Room "
Speaker Brunsvold: "M. Cerk, Commttee Reports."”
Clerk Bolin: "Representative Currie, Chairman fromthe Commttee

on Rules, to which the following Joint Action Mtions,
Fl oor Amendnents were referred, action taken on May 27,
1997. Reported the sane back: 'recommended be adopted
Conference Commttee Report #1 to House Bill 297. To
Second Readi ng, Senate Bill 600."

Speaker Brunsvold: "M. Cerk, Senate Bill 317. M. Wnters."

Wnters: "M. Speaker, | nove to refuse to recede.”

Speaker Brunsvold: "The Gentleman has noved to refuse to recede

from House Anendnent #1 to Senate Bill 317. Al in favor
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say 'aye'; opposed 'nay'. the 'ayes' have it and the House

does refuse to recede from Senate Anendnent #1 to Senate

Bill 317 and the Gentlenman has requested a Conference
Comm ttee be appointed. M. Cerk, Senate Bill 473, M.
Scot t. M. Scott. M. derk, Senate Bill 101, M. Hoeft.

The Gentl eman from Kane, M. Hoeft."

Hoeft: "Thank you, M. Speaker. | would refuse to rescind from
this Amendnent."

Speaker Brunsvold: "The Gentleman has refused to recede from
House Anmendnent #1. Al in favor say 'aye'; all opposed
'nay'. The 'ayes' have it and the House does refuse to
recede from House Anmendnent #1 to Senate Bill 101, and the
Cent | eman has request ed a Conference Commttee be
appoi nted. Senate Bill 1109, M. Brady. The Gentleman
from McLean, M. Brady."

Brady: "Thank you, M. Speaker. |'ve made a notion to refuse to
recede from Senate Anendnment #1 and request a Conference
Comm ttee Report."

Speaker Brunsvold: "The Gentleman has refused to recede from
House Anendnent #1 to Senate Bill 1109. Al in favor say
"aye'; opposed 'nay'. The 'ayes' have it and the House
does refuse to recede from House Anendnent #1 to Senate
Bill 1109. The Gentlenman has requested a Conference
Committee be appointed. M. Cderk, Senate Bill 473, M.

Scott."
Scott: "Thank you, M. Speaker, Ladies and GCentlenen of the
House. | nove to recede from House Anendnent #4 to Senate

Bill 473 and ask that a Conference Conm ttee be appointed."”
Speaker Brunsvold: "The Gentleman has refused to recede from
House Amendnent #4. All in favor say 'aye'; opposed 'nay'.
The 'ayes' have it and the House does refuse to recede from

House Anendnent #4 to Senate Bill 473, and the Gentl eman
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has requested a Conference Commttee be appointed. Senat e
Bill 381, M. Cerk. M. Roskam M. Roskam"

Roskam "Thank you, M. Speaker. | nove that we refuse to recede
on House Anendnent 4 to Senate Bill 381 and request a
Conference Commttee."

Speaker Brunsvold: "The Gentleman has refused to recede from

House Amendnent #4. And on that, the Lady from Cook,

Represent ati ve Ronen."

Ronen: "Point of Personal Priv..."

Speaker Brunsvold: "GCkay, the Lady, Representative Ronen."

Ronen: "Thank you, Speaker. | rise on a Point of Personal
Privilege."

Speaker Brunsvold: "Proceed."

Ronen: "Thank vyou. Yesterday was a birthday of a special House

Menber, but since we weren't here, we'd like to celebrate
t oday. Jan Schakowsky cel ebrated her birthday yesterday,
and al t hough she keeps on | ooking younger, she is getting
older. So, let's help us celebrate and join us for cake in

the front of the Chanber."

Speaker Brunsvold: "Representative Ronen indicates that Jan is 29
years ol d. The Gentlenman has noved to refuse to recede
from House Amendnent #4 on Senate Bill 381. Al in favor
say 'aye'; opposed 'nay'. The 'ayes', have it and the

House does refuse to recede from House Anendnent #4 to

Senat e Bill 381 and the GCentleman has requested a
Conference Conmttee be appointed. On the Concurrence
Cal endar, House Bill 1252, Representative Krause."

Krause: "Thank you, M. Speaker. | nove to concur with Senate

Amendnent #1 which is a technical change to the underlining
(sic-underlying) Bill. This is an agency Bill for the
Guardi anship  Advocacy Comm ssi on. Very briefly, the

underlining (sic-underlying) Bill «clarify that guardians
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are authorized to consent to wthhold Iife sustaining
treatnment under the ternms of the Health Care Act or with a
Court Order. The Senate Amendnent del etes | anguage that
woul d have made guardi ans' decisions lawful wthout court
review if they' re nade according to the new deci si on- maki ng
standards and the CGuardianship and Advocacy Conm ssSion
accepts this Anmendnent."”
Speaker Brunsvold: "The Lady has asked to concur in Senate
Amendnent #1. And on that question, is there any
di scussi on? Seeing none, the question is, 'Shall the House

concur in Senate Amendnent #1 to House Bill 1252?' This is

final action. Al in favor vote '"aye'; all opposed vote
'no' . The voting is open. Have all voted who wi sh? Have
all voted who wi sh? Have all voted who w sh? Have al

voted who wish? M. derk, take the record. And on that

gquestion, there are 118 voting 'yes'; 0 wvoting 'no'; O
voting 'present’'. And the House does concur in Senate
Amendnent #1 to House Bill 1252 and this Bill, having
received a Constitutional Mjority, is hereby declared

passed. Cal endar Announcenent, M. Cerk."

Clerk Bolin: "Supplenental Calendar #1 is being distributed."”

Speaker Brunsvold: "M. Hartke, for what reason do you rise?"
Hartke: "Well, M. Speaker, while we're sitting here, | have a
House Resolution 26. W could nove that al ong and pass

that if you' d like."

Speaker Brunsvold: "We'Ill et you know when we get to that point.
Representati ve More."

Moore, E.: "Yes, M. Speaker. Since, you know, it has been
brought wup about Resolutions, | have several Resol utions
that we would Iike to have called as well. As a matter of
fact, 75, 76, 77. | was just wondering, are you going to

call Resolutions? | nean, if that be the case."
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Speaker Brunsvold: "W're going to get to that order of business
shortly, M. Moore."
Moore, E.: "Is that right? Thank you very nuch, appreciate that,
you know. "

Speaker Brunsvold: "M. Black."
Bl ack: "Yes, thank you very much, M. Speaker. An Inquiry of the

Chair."

Speaker Brunsvold: "State your Inquiry."”

Bl ack: "Yes, about these Resolutions, | think we need a
Resol ution to resolve these Resol utions because | have a
Congratul atory Resolution that is still stuck in the
Resolution Rules Commttee. | have no idea what it's doing

in there after four weeks. But perhaps, we could have a
Joint Resolution to resolve the question on Resolutions.
If you' d look into that, |1'd appreciate it."

Speaker Brunsvold: "Good point, M. Black."

Bl ack: "Thank you."

Speaker Brunsvold: "M. Cross, | see you've been the ring | eader
of another plot to try to find the educati on budget."

Cross: "M. Speaker, 1is that cake you're weating celebrating

Represent ati ve Schakowsky's birthday?"

Speaker Brunsvold: "Yes, M. Cross.”

Cross: "Are we going to have to wait for her next birthday before
we see this Bill? Do you know, is the Bill, is the plan,
is the Amendnent, whatever you want to call it, in the

cake? W can't even nake a cake. Wen can we expect to
see the Bill, M. Speaker? It's now Tuesday, Friday was
the deadline. W're ready to go. Can you just give us
sone idea, are we going to have a coonmittee neeting? Are
we going to have a Rules Meeting, tonorrow, Thursday,
Friday, June? Wen do you expect us to see the Bill?"

Speaker Brunsvold: "Sonetines these very inportant Bills, M.
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Cross, take a little time to get worked out, so |I'msure

they're working it out right now"

Cross: "Well, we're going ....M. Speaker, we're going to need
our cal cul ator. This, | understand, is Speaker Madigan's
‘one billion dollar tax increase Bill', but we haven't seen

it, so we really don't know. But, can you give us an idea
when we mght see the Bill? Representative NMorrow,
yesterday, tal ked about fairness, at |east on Friday, that
we always tried to provide when we were in the Majority. In
the interest of fairness, when can we see the Bill?"

Speaker Brunsvold: "M. Cross, |'ve been infornmed by the Majority
Leader that M. Edgar, our Governor, has given a copy of
the plan to M. Daniels. So, maybe M. Daniels has it. I
don't know. "

Cross: "Has that Bill been filed, M. Speaker? Has the Bill been
filed, M. Speaker?"

Speaker Brunsvold: "M. Black indicates he's got it right in his
hand there. There it is. Emlou found it. Representative
Schakowsky. "

Schakowsky: "Thank you, M. Speaker. |In addition to thanking ny
friends for providing cake where there is now plates and
forks and napkins, | also wanted to announce that Labor and
Commerce will not be neeting today. The Labor and Conmerce
Commttee is cancelled for today."

Speaker Brunsvold: "Once again, Menbers, the Lady, the Chairman
of the Labor and Commerce Conmittee has indicated there
wi Il be no neeting today. On  Suppl enental Cal endar #1,
appears House Bill 297 on Conference Conmttee Reports.
M. Dart. M. Cerk, House Bill 297. The GCentleman from
Cook, M. Dart."

Dart: "Thank you, M. Speaker and Menbers of the House. | nove

to accept and adopt the First Conference Conmttee Report
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to House Bill 297. This is a Bill that we've had before
the Body earlier this year and it's gone through a slight
revi sion. It now, |'m happy to say, has the support of
every group that we worked wth. There's no opposition
that I'm aware of at this point. Wat this does is, it
woul d change our Dram Shop Law in the State of |Illinois.
It would increase the recoverable anobunts in certain
categories in the personal injury or property damage from
30 thousand to 45. Loss of support section from40 to 55,
and it would add the new section, which is the crux of the
matter, the loss to society section. That was the section
that for those who were in the commttee, heard the
testinony from George Murphy whose daughter was killed by a
drunk driver, sonebody who was known in the community as a
drunk driver, but was out there nonetheless. In the mddle
of the day, killed her while she was out riding her bike on
the way back froma Fourth of July picnic. Wen they went
to try to recover against the bar owner who had served this
person all day, they were unable to do so because she did
not have a job. And because of that, she was not deened as
havi ng val ue under the law. So, this changes that to all ow
for that recovery. As a result of negotiations with
numer ous groups that | nentioned before, we worked it in
the alternative so | oss of support or loss to society can
be recovered, not both. It also adds a CPlI indexing to
this, as well, so that, hopefully, we wll not have to be
com ng back here to change this. And this is an effective
date of July 1, 1998, that was an agreenent we wor ked out
wi th the insurance agencies. They asked that we would do
that for them As | said, it is supported by the Bar
Associ ation, the Beer Distributors, MADD, SADD, the Crine

Comm ssion, and the Restaurant Association. The |iquor

10
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industry is neutral on the Bill. | know of no opposition
at all and | wuld nove for adoption of the First

Conference Comm ttee Report."

Speaker Brunsvold: "The Gentleman has asked for the adoption of
the First Conference Conmttee Report. And on that, is
there any discussion? The Gentleman from Verm lion, M.
Bl ack. "

Bl ack: "Yes, thank you very much, M. Speaker. WII the Sponsor

yi el d?"
Speaker Brunsvold: "The Sponsor yields."
Bl ack: "Representative, there's | anguage in the Conference

Commttee Report and | really don't know what ~current |aw
is, but does a retail liquor store serve...not serving any
drink, but just selling by the package, are they currently
covered under the Dram Shop Law?"

Dart: "I'm not sure of that, Representative. M understanding,
t hough, is because to prove this elenent, you have to show
the nexus that this person serving this individual the
al cohol caused themto get drunk and caused them to then
commt the accident. That wouldn't cone under... would not
conme into play because that person did not physically serve
them the al cohol that didit..."

Bl ack: "Ckay, right."

Dart: "Because otherw se, the |l aw would basically be any... every
[ iquor store would be |iable because you never know who is
going to do what with it. So, it's geared toward bars, is
my understanding. |I'm not aware of any cases to the
contrary of that but I'mjust not 100% sure. There m ght

be sonething out there, but I would doubt it."

Black: "That has ne a little confused and | haven't had a chance
to really check wth staff but |1 see the |[|anguage,
‘requiring Dram Shop for retail liquor licensees' and |

11
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Dart:

Bl ack:

Bl ack:

Bl ack:

Bl ack:

woul d assume that the definition would cover a package
i quor store that doesn't sell anything by the drink."

"W renmoved it, and in an original Bill, we had the mandate
that required the Dram Shop insurance. That's no |longer in
the Bill, so there is no requirenent for that."

"While we're taking a look at that, | noticed that there's
also a trigger in the Conference Conmttee that these
l[imts of liability will go up each year in conjunction
with the Consunmer Price Index. And that is new | anguage,
is it not?"

"Correct, and that was an agreed to |language by all the
parties in an effort so that we don't have to keep com ng
back to try to raise this limt."

"The other thing | need, |I think we need to clarify, what
about the social host question that cane up once before?
I f you have a party, say a post-election party, or when
you' re el ected mayor of Chicago, you decide to have a party
and liquor..."

"It'd be a big party.”

"Yes, it would be. And liquor is served, not through a

i cense, but maybe you just sinply hired a bartender and
bought the alcohol. Under this Bill, are you going to be
hel d personally responsi ble as a social host?"
"No, as a matter of fact, Representative, in the original
Bill we'd had provisions in there dealing with social
hosts' liability. W since renoved those provi si ons
because there was a great deal of opposition and at this
point, we decided to try to go ahead with sonething that we
all could agree on.™

"Now, make sure | understand this because there are a |ot
of political events at which beer m ght be included in the

price of the ticket and I don't know how that works. I

12
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Bl ack:

Bl ack:

know how nost of ny commttees down in ny area work that.
But if a commttee just sinply buys through a whol esal er or
a retailer, several kegs, and soneone gets involved in an
accident, who then is the responsible party? Is it the
commttee that put on the party and gave drink away as part
of the price of the ticket, or do you go back on the
retailer who sold you the kegs for said party?"

"I't would be ny understanding that neither one of themin
that situation because you would have to have the suit
against the retailer. The internediary... the key is
showi ng the nexus that this individual contributed tothe
person becom ng intoxicated and the further you nove down
the chain, it's going to be virtually inpossible to ever
show t hat."

"Let nme give you an exanple that happens in ny district
every June and | really don't know the answer to this, and
in fact, |I've asked a couple lawers in the past and never
really gotten an answer. W have a large land and sky
festival, hot air balloons, air show, et cetera. And |

know the entity, it's a non-profit corporation that puts

this on and they get a...l think it's called a special
event, liquor license from the State of Illinois. And
then, |1 don't know how they purchase the... but they have

two or three beer gardens and | really don't know how that
wor ks. But if sonebody goes out to this festival and they
sit in the beer garden all day long and then they drive
home and they're involved in an accident. Wo then would
be the responsible party?”

"I't would be whoever holds the license in that situation,
the licensee."

"Ckay, so if the non-profit got a special event |license,

then that non-profit should al so take out Dram Shop is what

13
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you' re saying, right?"

Dart: "Exactly, from ny understanding, a group such as that quite
often, will buy one day policies."”

Bl ack: "Right, okay. And so, if | heard you correctly, the
Conference Conmmttee Report 1is agreed to with MADD, the
retail alcohol establishment, the Trial Lawyers, in fact,
as you said, it doesn't appear that anyone stands in
opposition of the Bill."

Dar t "That's ny understanding."

Black: "I appreciate that. | really, a couple of nonths ago,
didn't think you could ever get this far, so you've..."

Dart: "I didn't either."

Bl ack: "You've put in some good work, thank you."

Dart: "Thank you, Representative."

Brunsvol d: "Further discussion? The Gentleman from Chanpai gn,

Represent ati ve Johnson. ™

Johnson, Tim "Thank you, M. Speaker, and Menbers of the House.

| think the Sponsor of this Bill and the respective
i nterest groups and concerned citizens have really cone
together and created a product, a bipartisan product,
that's supported by all elenents of the spectrum that
really address in alittle different way, the probl em of
drunk driving. This is another arm this is another
mechani sm that we have for dealing effectively with the
probl em of peopl e who abuse the right to drink al cohol and
who cause injury or death to other people. This Bill, in a
very noderate way, addresses that problem increases the
l[imts to reasonable ones and at the sanme tine, has
paraneters built in that don't put legitimte businesses
out of business. It addresses, at the sane tine, sone of
the serious concerns and insurance conpanies, as well as

i nsurance carriers, had with respect to the issue and in a

14
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human way, deals with a terrible oversight in the existing
| aw and that is that when an individual is killed and that
i ndi vi dual happens to be a honemaker who can't denonstrate
actual nonetary production in terns of a job, while we all
know that honmenmaking is every bit as inportant as a job
outside the hone, allows recovery for loss of society and
conpanionship in those cases and that's appropriate, and
it's fair and it's just and it allows the famlies of
deceased honemakers, of deceased individuals, to recover
for | oss of conpany and conpanionship in situations where
heret of ore they have been unable to do that. So, | comrend
the Sponsor. | comrend all those who have been involved in
putting together and conprom sing, reaching an agreenent on
a very, very difficult issue that nanages to get the best
of all worlds into this Bill. 1It's not perfect, it may not
go as far in sonme cases as sonme would like to see it go but
it's certainly a reasonable, fair approach to an very
difficult issue and | urge a 'yes' vote."

Speaker Brunsvold: "Further discussion? The Lady from DuPage,

Representative Biggert."

Biggert: "Thank you, M. Speaker. WII the Sponsor yield?"

Speaker Brunsvold: "The Sponsor yields."

Biggert: "I just have one question, Representative Dart, about
the changes in the Iliability which wll go up or down
during a year depending on the CPI. s that how that
wor ks?"

Dart: "Exactly, the CPlI provision would go up or down based on an
annual eval uati on. Then the conptroller would nake the
determ nation on it increasing. It would increase and this

way, the goal here was so that, frankly, we wouldn't have
to be comng back here and fighting over whether or not we

shoul d be going up 10 thousand or not so, that would be
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i ndexed annual | y against the CPI."
Biggert: "Ckay, so for exanple, if the CPlI went up 2.9, then the

65 thousand would be multiplied by the 2.9 and added to

t hat ?"

Dart: "Yeah, it would go... Yeah, it would go up by the sane as
the CPI."

Biggert: "Right. And if it went down, then it would be reduced

by that anount of noney?"

Dart: "Correct."

Biggert: "What was the genesis for that? Wo recommended doi ng
that? Because that's the big difference isn't it, in the
Conference Commttee, conpared to what we had di scussed in
comm ttee?"

Dart: "Yeah, that's new. That was, frankly, it was an agreenent
between the parties who, |I think, honestly felt that each
si de had had enough of having an annual battle over this
and that this way, we would have a nmechanismin there that

woul dn't be increasing themdramatically, nor would we be

fighting for, in this case, since 1985, just to increase
t hem sonmewhat. | think that, that's where that cane out
of . "

Biggert: "That... well... by the parties, | just wondered if
there was one side or... who recomended doing this, do you
remenber ?"

Dart: "I'munaware of which one was the proponent of it. | am

awar e, though, that everybody agreed to that."

Bi ggert: "Ckay, thank you."

Dart: "Thank you."

Speaker Brunsvold: "M. Dart, the Chair would like to conplinent
you on your new staff person. The Gentleman from Bureau,
M. Mautino."

Mautino: "Representative, | just have a couple of questions for
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you. "

Speaker Brunsvold: "The Gentleman yields."

Mautino: "The current policies that are bought, they are not

requi red under current |aw?"

Dart: "Correct, there's no mandate on that, and we didn't change
that. "

Mautino: "Okay. Wat are the newrates going to be, as far as
the limts on liability?"

Dart: "For personal injury or property damage, they're going to
go from 30 thousand to 45, and for |oss of support, they're
going to go from40 to 55, and the loss to society would be
55 as well, but as | said, that's in the alternative. You
can't get both of them"”

Mautino: "Have any of the conpanies that currently wite these
policies, have they given you an idea on what the increase

to the restaurants, tavern owners is going to be?"

Dart: "Frankly, Frank, they did. Wen we were in commttee,
based on the old nunbers, | have not seen what it would be
based on these changes here. |1'mnot sure of those, but
t hey had shown us based on previous nunbers and | really
don't recall what those were. On the old nunbers, it was
in the area of | think about a 25% increase, | think.
These are below those nunbers but, as | say, | don't have

that in front of ne so I'mnot sure.”

Mautino: "Okay, that's sonmething that I had sone concerns on.
Now, are you aware that...and this is sonething that | need
to find out whether this arose in any of the discussions.
The Departnent of Insurance and the regulators are now
allowng for the exclusion of assault and battery from
these policies, either on renewal or on new issue policy.
Did any of that discussion conme up?"

Dart: "No, |'mnot aware of that."
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Mautino: "I guess that's...and | do commend you for the work that

Speaker

Dur ki n:

Speaker

Dur ki n:

you've done in trying to reach agreenent on a very
difficult subject. There's been a lot of concern fromthe
tavern owners and the restaurant owners, those who buy a
product that's not readily available on the market. A |ot
of people don't like to wite these policies inside the
i ndustry. | guess ny concern, and nmaybe we can address
this in one of the Conference Comnmttee Reports com ng up,
my concern is that the Departnent of Insurance, if this is
true, and they are allowing an exclusion in the policy,
then we are going to either by 25, 35, 45 percent increase

the premuns on a small business who will then be offered

no coverage. And | think that if that's true that's
sonething and I do have a couple... I'll work wwth you on
this, 1've got a couple Conference Conmttee Reports that
are rolling around here now, but I think that's probably

the nost, the nost potential damage that 's out there in
addition to raising their <cost to doing business, the
departnent may be allowing for a | essening of coverage, and
| don't think that was the intent."

Brunsvol d: "The Gentl eman from Cook, M. Durkin."

"WIlIl the Sponsor yield?"

Brunsvol d: "The Sponsor yields."

"Representative, on the Conference Conmttee Report, you
may have nentioned this earlier, but can you explain to ne
the reason why you have the |anguage regarding loss to
society on this Conference Commttee Report, and what are
you intending to do, and what was the genesis behind that
i ncl usi on?"

"The genesis of it was from.. and not necessarily from one
particul ar incident, there were nunmerous ones, but one of

the major advocates of that has been an individual nanmed
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Dur ki n:

Dur ki n:

Dart:

CGeorge Murphy, whose daughter was killed by a drunk driver
who then was unable to recover because she was not...
didn't have a job, and the way the courts | ooked at it and
the way the law is presently drafted right now, individuals
who don't have jobs, which quite often is |ike a honmemaker,
and the like, had no value at all under the | aw So this
was in an effort to basically put things where they should
be in that regards because these people are very valuable
individuals in our society, and they should be recogni zed
as such, and that's where that canme from It wasn't just
because of the one incident. There's plenty of other ones
out there, as well, but that was the one that nost
graphically showed how i nequitable our lawis."
"Representative, also, | nmean, is there a cap on loss to
society? |Is there going to be a different cap for loss to
society as there is for loss of support or are they
goi ng...?"
"Yeah. The cap on loss to society is going to be 55
t housand and for |oss of support, that's also $55 thousand

but you can't recover both. You would only be able to

recover under one or the other. The original Bill when it
had passed, Jim you're right, it allowed for recovery
under bot h. Under the agreenment we worked out wth
everybody, it has to be one or the other. So, it's a $55

t housand cap on one or the other."

"WIIl this have to be a decision which would have to be
made prior to trial? Let's say that they' ve got the jury
lined up and can they submt, let's say, an instruction
requesting damages under both, they can choose either/or?
O does the plaintiff's attorney have to make that decision
prior to stepping into the courtroonf"

"Jim for fear of nmessing up the record, | don't know the
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answer to that because there was a | ot in negotiations on
that very point, about whether or not we were going to

require this to be an election up front or not and | don't

know the answer to that and | don't want to gumit up."

Durkin: "Okay. 1've just got one nore question. You have
under... you define famly ... which says spouse, children
parents, brothers and sisters. Wul d an individual, a
father who is ... a spouse who is divorced from the other

one, would they be included under this famly definition?
A di vorced spouse?”

Dart: "It would depend on the present laws. How the |aw viewed a
di vorced spouse or not. It would depend on t hat
definition."

Durkin: "Well, Representative, this is the third tine we've seen
this Bill. 1 did have problenms with the Bill the last two

tinmes but with the changes that have been nmade between now

and the last vote, | will support this Bill. Thank you
very much."
Dart: "I want to commend your staff worker there too. He does a

tremendous job."

Speaker Brunsvold: "The Gentleman from Logan, M. Turner."

Turner, J.: "Thank you, M. Speaker. WII| the Gentleman yield?"

Speaker Brunsvold: "The Gentleman yields."

Turner, J.: "Representative, |I'mlooking at the | anguage and as
understand it, there will be an increase in the liability
limts if we pass this Bill based upon the consuner price

i ndex, is that correct?"

Dart: "Correct."

Turner, J.: "And consuner price index, | see there's a
definition, basically, of what the cost of goods and
services would be. Is that like inflation? Is that the

same t hing?"
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Dart: "It's simlar. It's the thing we hear about on the news
all the tinme as well. The numerous factors that they
cone... that they bring in together to determne that

Tur ner,

Dart:
Tur ner,

Dart:

Tur ner,

Dart:

Tur ner,

Tur ner,
Dart:
Tur ner,
Dart:
Dart:

figure, the increase and the cost of different itens."”

J.: "Well, | guess what |I'm wondering, suppose we'd have
a fellowlike Jimy Carter get elected again, and inflation
goes up to 18% does that nean that the liability limts

woul d go up 18%"

"Well, it wouldn't necessarily..."
J.: "...for the given year then?"
"I't wouldn't be an index against inflation. It would be

i ndex based on purely the consuner price index, which ny
under st andi ng doesn't always reflect those nunbers. So, it
woul d be the present way that CPl is determ ned and j ust
simlar how we do in other statutes we have in the book we
i ndex against that, as well, and that wouldn't change.
And, as | nentioned before, all the parties on both sides
of this issue cane forward and felt confortable that there
was not going to be skyrocketing or great decreases one way
or the other. They felt that that was a noderate way to
sort of keep up here.”

J.: "Well, are you saying that there is no relationship
between the CPI and inflation?"

"No, I..."

J.: "It strikes ne that they kind of run hand in hand and
if we get into an inflationary cycle at..."

J.: "Sure, no..."

"...10, 12, 14 percent,..."

J.: "Sure..."

“...then liability is going to go up that nuch."

"No, there's definitely a relationship but what you were

saying is that, are the two of them the sane, and |[|'m
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Tur ner,

Tur ner,

Tur ner,

Dart:

Tur ner,

saying, they're not necessarily the sanme. WII| one inpact
the other one? Absolutely. That's how the thing would end
up noving up. If it's an inflationary tinme, things are
going to cost nore and for the custoner then, it would cost
nmore to buy different things. So, t here IS sone
relationship in that respect."”

J.: "well, let me ask you this. Does this, in fact,
insure that indeed liability limts will go up on an annual
basis and if so, does that not nean that premuns wll also
go up on an annual basis?"

"Well, | can't speak for the insurance conpanies. | would
i magine that given their past record that if the liability
| evels go up, they'll also increase their prem uns. That
woul d be ny guess, | nean, that isn't witten in stone. |If
they wanted to, they don't have to do that. But if the CP
goes up, the Iliability levels would go up. They'd go up
increnental ly."

J.: "l1've been handed a note here. Has Frank O Neil
taken a position on this Bill?"

"Yeah, actually, he's one of the strongest proponents of

it. He's a constituent of Representative Cross's, |
bel i eve, and they've worked closely on Bill like this."
J.: "I don't know if Representative Cross is aware Yyet

that his name has been used in this debate, but I'm |l ooking
at his light here and it hasn't gone on yet. But al
ki ddi ng aside..."

"I don't think he wants to follow that one up."

J.: "Oh, you appear to be right. Al  kidding aside,
t hough, it sounds to nme as though we are insuring now that
ltability limts wll go up on an annual basis and

therefore, premuns wll go up on an annual basis. Do you

agree with that?"
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Dart:

Tur ner,

"Well, vyes and no. As | said, | nean, there's nobody that
puts a gun to the insurance agent's head and says you got
to raise your rates. | nean, that's a function that they
determ ne based on their actuarial tables and so that they
can get a profit out of things. No one's making them do
anything. So, if the CPlI goes up and the liability Ilevels
go up, do they have to raise their premuns? No they
don't. Wuld they do it? Well, sure if they want to keep
maki ng noney, they're going to keep doing it and there's no
l[imt right now They can raise their limts through the
roof if they want to do that. But the reality of it is, is
that this hasn't been changed to '85. The Ilimts are so
low right now, there's virtually no reason to file under
this because when you talk about the | egal expenses you're
filing, the |l|awers' fees and stuff, you're not going to
have anything left. So, this was a way to try to have it
so that it has sone type of relationship to the different
costs in our society, right now"

J.: "Well, would you agree that this essentially, this
Dram Shop Act creates a cause of action against the person
that serves the al cohol, not against the person who drinks
t hat goes out on the highway and hurts soneone?”

"Correct, | nean, you'd be able to go after the individual.
You see, as | said in an exanple that | nentioned earlier,
t he individual who ran over and killed the woman in the
situation 1'm in, he was judgenent proof. He didn't have
anything other than the car he was using to kill people.
The bar owner, on the other hand, who had served him al

day, knowing full well what this person was going to do,
you'd have sone ability to recover. | nean, frankly, |
nean, let's be honest here. |s $55 thousand going to nake

you whole in a situation like this, in any way conpensate
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Tur ner,

Tur ner,

you? The answer is 'no'. Could it maybe help pay for
certain things that cone about, funeral expenses and the
i ke? Yeah, that m ght happen.”

J.: "Does this affect an establishnment that sells al cohol

exclusively, the sane way as it would the snmall restaurant
t hat happens to basically sell food but also sells beer and
wine with the food?"
"This is for places that sell alcohol. But once again, as
| say, | bring it back to...l had nentioned earlier, 1is
that you have to show that causal elenent. So, the fact
that you serve soneone a beer on Tuesday and then on Friday
ni ght, that individual drove and killed sonebody. | dare
say that no lawer that I'maware of would even file a suit
against that individual because there's no chance of you
proving it. |If you're the one that served him 20 beers ten
m nutes before he pulled out of the parking lot and ran
over sonebody, then I think you're going to have probl ens
there. So, you' ve got to show that causal elenent, so it's
sonmeone who sells the al cohol."

J.: "Well, that's the easy case scenario, | think, if
sonmeone sits in a bar and consunes 10 or 15 beers and the
bartender continues to serve them clearly. My question
t hough, goes to what if someone stops by a snal
restaurant, has a glass of wine and then goes to a bar down
the street and has a beer or two, works his or her owmn way
on down the street stopping at several bars, are all those
bars and including the original restaurant that served the
glass of wine, didn't they all contribute to this person's
intoxication? Aren't they all then subject to a | awsuit?"
"Once again, you're going to have to show that causa
connection, frankly. |If you have the situation where

sonebody is literally being carried into the bar by his
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Tur ner,

friends, and yet soneone's throw ng the beers in him he
goes to five nore, that one who threw him.. at the initial
stage, when he was being carried in, in m opinion and in
the law s opinion, is just as cul pable as the | ast one that
did, as well. If you have soneone that serves that
individual at eight am in the norning and that person
hasn't had a drink in tw years, the person's sober when he
| eaves the place, is that person going to have a suit filed
agai nst hin? Possible, but it is just Ilike in crimnal
| aw, John, too, as you and | are aware of. Can soneone get
i ndi ct ed? Sure, | nean sonmeone can get indicted for
anything. It's a question whether you can prove it 1is
al ways the big question here. So, that individual served
soneone at eight o'clock, they're sober when they cone and
t hey' re sober when they go out, the chances of themgetting

served...or being brought in the suit, probably are not

real great."

J.: "wWell, wth regard to the crimnal law, you're
correct. You can ... all it takes, |I've said this before,
is a piece of paper and a pencil to file a lawsuit. The

problem though, | think you'll agree wwth nme, is if there
are five or six establishments, Iliquor establishnents
i nvol ved, they all get sued and even though the proof my
be difficult, it probably is weasier for themto settle
outside of court for a couple grand or three grand, thereby
maki ng their premuns go up even though they may not have
been found I|iable because it just does not pay them
because of the expense, to actually take the case to trial
once they've been sued.”

" But, I mean, that is an individual <choice of a
busi nessman. |f that individual wants to plea out, that's

a decision they have to nake based on all of the nerits of
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Tur ner,

Tur ner,

the case. | dare say that nost ...any |lawer that's worth
his salt, wll probably get an individual who served that
one drink at eight o' clock and the guy was sober before and
after, is going to have that case dismssed on a Mdtion
before the trial, and it will never get any further so the
expenses involved that vyou're talking about, would not
force that person to settle in that situation. | think the
ones you're talking about are sonebody who is going to be
sitting there saying to hinself, 'You know what? This guy
was smashed, but | wasn't the |ast one to serve him but

"' m cul pable and nmaybe | will settle to get out of it.""

J.: "You know, we also talked in commttee about the
insurance rates and | know at that tine, | said, "Wll, if
we were to pass this Bill, how nuch are the prem uns going
to go up? Did we ever get an estinmate on that? If we

pass it in the form that it is now set forth in the
Conf erence Comm ttee, how much wi | t he aver age
establishment's insurance prem uns go up?"

"John, | honestly don't have those nunbers here. | had
themon the previous Bill which was a great deal higher
than this one and | was nentioning to Representative
Mautino, | could not recall them But | recall that one of
t he changes was a 25%increase. | don't know, though, what
nunber that reflected so | don't want to m sgui de you here
and say that it's going to raise them25% | don't know.
| really don't know. Al | do knowis that the insurance
agencies are neutral on this Bill, though, and all the
I i quor organizations if not supporting the Bill, they are
neutral, as well. So, | don't know of any opposition at
this point."

J.: "Well, Representative, are you going to vote for this

Bill?"
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Dart: "If | remenber to, yeah."
Turner, J.: "l don't have have any other questions, thank you."

Speaker Brunsvold: "The Gentleman from Washi ngton, M. Deering.
Further discussion? The Gentleman from Cook, M. Dart, to
close. Again, M. Dart, we want to thank you on your new
staff nenber there, also.”

Dart: "I was going to comend ny staff, too. Both of them |
think, are horribly underpaid, too, as a matter of fact.
M. Speaker, Menbers of the House. | just wanted to urge
t he passage of this. It's long overdue. | want to conmend
the different parties that worked on this. A lot of groups
that come fromvery different sides of this issue cane
together and in a very responsi ble way, which I don't think
that we see too often in this Body, cane together and
worked this out. There was not a great deal of acrinony
involved, and we got this done and so, | do think the
different parties that have been nentioned here should be
commended for that and acting as responsibly as they have.
This is sonething that has taken a great deal of tinme, but
in my opinion, as they say, is long overdue and when we
talk about trying to do things that are going to curb the
DU's and the problens that they cause. This to ne is a
great step because you stop it right at the source by
encouragi ng people who serve alcohol to do it in the nost
responsi bl e fashion, and | urge for the passage of this."

Speaker Brunsvold: "The question is, 'Shall the House adopt

Conference Conmttee Report #1 to House Bill 297?" This is

final action. All  in favor vote 'aye'; all opposed vote
'no'. The voting is open. Have all voted who w sh? Have
all voted who wish? Have all voted who wish? M. derk,

take the record. And on that question, there are 118

voting 'yes; 0O wvoting 'no'; O voting 'present'. And the
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House does adopt the First Conference Conmttee Report to
House Bill 297. And this Bill, having received a
Constitutional Majority, is hereby declared passed. \V/ g
Clerk, what's the status of Senate Bill 600?"

Clerk Rossi: "Senate Bill 600, a Bill for an Act amendi ng the
Adoption Act. Second Reading of this Senate Bill. No
Comm ttee Amendnents, no Floor Amendnents, no Mbdtions
filed."

Speaker Brunsvold: "Hold that Bill on Second Reading, M. Cerk.
The Gentl eman from Rock Island, M. Boland."

Bol and: "Yes, thank you, M. Speaker. W have sone distingui shed
guests visiting the Capitol today from Al bany, Illinois in
the 71st District. Like everybody to welcone themhere to
the Capitol. Right wup in the Gallery. Also have a
"Legislator for the Day' with nme, Penny Tinnmons from Mdline
and her nother is up inthe Gllery, right up in there
somewhere. There she is, okay. Thank you."

Speaker Brunsvold: "Wlconme to Springfield. I nt roductions of
Resol utions, M. Cerk."

Clerk Rossi: "House Resolution 179, offered by Representative
Dani el s. House Resolution 180, offered by Representative
Novak. House Resolution 181, offered by Representative
Novak. House Resolution 182, offered by Representative
McCart hy. House Resol ution 183, offered by Representative
Leitch. House Resolution 184, offered by Representative
Schoenber g. House Resol uti on 186, of fered by
Representati ve Younge. Resolutions are assigned to the
Rules Commttee."

Speaker Brunsvold: "Senate Bill 454, M. Cerk. M. Deering."

Deering: "Thank you, M. Speaker, Ladies and Gentlenen of the
House. | refuse to recede from House Anmendnent #1 to

Senate Bill 454."
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Speaker Brunsvold: "The Gentleman has noved to refuse to recede
from House Amendnent #1 to Senate Bill 454. Al those in
favor say 'aye'; opposed 'nay'. The 'ayes' have it, and

t he House does refuse to recede from House Anmendnent #1 to

Senate Bill 454, And the GCentleman has requested a
Conference Commttee be appointed. M. Lang, on Senate
Bill 547."

Lang: "Thank you, M. Speaker. | nove that the House refuse to

recede from House Anendnent #1."

Speaker Brunsvold: "The Gentleman has refused to recede. Al in
favor say 'aye'; opposed 'nay'. The 'ayes' have it, and
the House does refuse to recede from House Amendnent #1 to
Senate Bill 547. And the GCentleman has requested a
Conference Conmmttee. Senate Bill 271, M . d erk.
Representative Gash.™

Gash: "M. Speaker, | refuse to recede fromSenate Bill 271's
House Anmendnent #2."

Speaker Brunsvold: "The Lady has... refuses to recede from House
Amendnent #2 to Senate Bill 271. Al in favor say 'aye';
opposed 'nay'. The 'ayes' have it, and the House does
refuse to recede from House Anmendnent #2 to Senate Bil
271. And the Lady has requested a Conference Commttee be
appoi nted. M. Tenhouse. Art Tenhouse.™

Tenhouse: "Thank you, M. Speaker. The Republicans woul d request
a conference in Room 118."

Speaker Brunsvold: "The Republicans have requested a conference
in 118. M. Hartke."

Hartke: "Looking around, the Denocrats would like to take the
rest of the day off. W will not be caucusing.”

Speaker Brunsvold: "The Republicans will caucus in Room 118. The
Denocrats have not requested a conference. M. Black. M.

Bl ack is recogni zed for a Mdtion."
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Black: "In light of recent devel opnments, M. Speaker, | nove we
adj ourn. "

Speaker Brunsvold: "The Gentleman has noved we adjourn. The
House w |l stand adjourned until... M. Stephens, for what

reason do you rise?"
Stephens: "In a bipartisan effort, there's objection to those
caucuses in the back row Can we vote on that?"

Speaker Brunsvold: "Thank you, M. Stephens.”

Stephens: "Are we going to vote, or not?"
Speaker Brunsvold: "The Mdtion has been nmade to adjourn by M.
Bl ack. The Adjournment Mdtion... we will adjourn until My

the 28th, Wednesday, at the hour of 11:00 a.m The Mbtion
is to adjourn wuntil tonorrow, Wdnesday, at the hour of
11:00 aam Al in favor say 'aye'; opposed 'nay'. The
"ayes' have it and the House does stand adjourned until My

28t h, Wednesday, at the hour of 11:00 a.m"”
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