STATE OF I LLINO S
90TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE
123rd Legi sl ative Day May 13, 1998
Speaker Madi gan: "The House shall cone to order. The House shal
conme to order. The Menbers shall be in their chairs. W
shall be led in prayer today by Pastor Dan Schw ck of the

Lut heran Social Services of Illinois. Pastor Schwick is

the guest of Representative Mnique Davis. The guests in

the gallery may wsh to rise and join us in t he
i nvocation."

Pastor Schw ck: "Let wus pray. God of all, source of w sdom
justice, and conpassion, fill this place and all the people

who work here wth Your presence, give wsdom to our
| awmakers as they exercise stewardship of the peoples
busi ness. Help them fashion | aws which uphold the dignity
of all people. Am dst the conpeting clains for attention,
and especially at this time for appropriations, hel p
Legislatures... Legislators listen especially carefully to
the voices of the poor, the chronically ill, and children
at risk. May our state becone an exanple of the
responsi ble and conpassionate care for our needi est
nei ghbors. May vyour peace, your shalom dwell upon us.
Amen.

Speaker Madigan: "W shall be led in the Pledge of Allegiance by
Representative Julie Curry."

Curry, Julie et al: "I pledge allegiance to the flag of the
United States of Anerica, and to the Republic for which it
stands, one nation under God, indivisible, with liberty and

justice for all."

Speaker Madi gan: "Roll Call for Attendance. Representati ve
Currie.”
Currie: "Thank you, Speaker. Please let the record show that we

have no excused absences anong House Denocrats.”
Speaker Madigan: "M. Cross.”

Cross: "We're all here on this side, M. Speaker. Thank you."
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Speaker Madigan: "This is the Attendance Roll Call. This is the
Attendance Roll Call. M... Pat Lindner indicated that she
will not be here at the beginning. M. Cderk, take the

Curry:

Speaker

Nol and:

Speaker

Bl ack:

record. There being 117 Menbers responding to t he
Attendance Roll Call, there is a quorum present. For what
pur pose does Representative Curry seek recognition?"

"Thank you M. Speaker, | rise at a point of personal
privil ege. |"d just like to rem nd the Menbers today that
it's Decatur Day at the State Capitol and that we have an
exhibit of all the businesses in Decatur down in the south
hall. | hope you'll take the opportunity to go dowmn there
and visit and see sonme of the things that we have in
Decatur, Illinois and Macon County. Also, lunch wll be
provided between 11:30 and | believe 12:00 for all the

Menbers in the House, so don't get Ilunch and please go

downst ai r s. They have some gifts for you and | think
you'll enjoy what we have to offer. Thank you."
Madi gan: "M . Noland."

"Thank you, M. Speaker. Let me  just add to
Representative Curry. Lunch wll be provided courtesy of
Decatur Day, and thank you for visiting with the wonderful
citizens of that area, as you can better understand that we
are the... Decatur is the agribusiness center of Illinois
and whereas we showcase sonme of our strengths today. So
t hank you for your cooperation.”

Madi gan: "M. Black."

"Yes, M. Speaker, point of personal privilege. Since
we're honored today by getting lunch from the Cty of
Decatur, and they're visiting the Cty of Decatur and it's
10: 00 and not all of us are here, | would think maybe we
could just stand in recess until noon and all of us could

drive to Decatur and just kind of visit. | know they have
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a zoo there, and a nunber of sights that Representative
Curry and Representative Noland could maybe just Kkind of
show us around the Cty of Decatur, and we'd all learn
sonet hing, M. Speaker, especially our Chicago colleagues
to cone downstate and visit one of our great cities,
Decatur. So |I'msure we can stand in recess and just drive
to Decatur and have a very good norn... beautiful day for a
drive and see the sights of Decatur and then maybe next
week we could do it to Teutopolis. | know you ve been
there, but mny of wus haven't had that opportunity. So
let's just all go to Decatur. Ckay? Al right."
Speaker Madigan: "M. derk."
Clerk Rossi: "Committee Reports. Representative David Phelps,
Chairperson fromthe Commttee on Elenentary and Secondary

Education, to which the foll ow ng Arendnents were referred,

action taken on May 12, 1998, reported the sane back wth

t he fol |l ow ng reconmmendat i on: ' be approved for
consi deration' Floor Amendnents 3, and Floor... 3 and 4 to
Senate Bill 1599. Represent ati ve Dan Bur ke, Chairperson

fromthe Commttee on Executive, to which the follow ng
Amendnents were referred, action taken on May 12, 1998,
reported the sanme back, with the followi ng recomendation

"be approved for consideration' Floor Arendnents 7 and 8 to
Senate Bill 1701. Representative Tom Dart, Chairperson
fromthe Commttee on Judiciary I-Cvil Law, to which the
followng Amendnment was referred, action taken on May 12,

1998, reported the same back W th t he foll ow ng

reconmendat i on: "be approved for consideration' Floor
Amendnent #3 to Senate Bill 1328. Representative Todd
St roger, Chai r per son from the Comm ttee on Loca

Governnent, to which the foll ow ng Arendnent was referred,

action taken on May 12, 1998, reported the sane back with
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t he fol |l ow ng recommendat i on: " be approved for
consideration' Floor Anendnent #1 to Senate Bill 1203. The
House Rules Commttee will neet at 10:15 in the Speaker's
Conference Room The Rules Committee will neet at 10:15 in
t he Speaker's Conference Room"
Speaker Madigan: "On the Oder of Senate Bills-Second Readi ng,

there appears Senate Bill 445. Representative Silva. I's

Representative Silva in the chanber? You wi sh to nove your

Bill 445? You wsh to leave the Bill on Second Readi ng?
Leave the Bill on the Order of Second Reading. Senate Bil
499. What is the status of the Bill, M. Cerk?"

Clerk Rossi: "Senate Bill 499, a Bill for an Act anending the

II'linois Pension Code. Second Reading of this Senate Bill
No Comm ttee Amendnents. Floor Anendnent #1, offered by
Representati ve Curri e, has been approved for
consi deration.”

Speaker Madigan: "Representative Currie. Representative Currie,
we are on Senate Bill 499. There is an Anmendnent. Senate

Bill 499. M. derk, is there an Anendnent ?"

Clerk Rossi: "Floor Amendnent #1, offered by Representative
Currie.”
Speaker Madi gan: "Representative Currie.”

Currie: "W have an additional Amendnment to offer to this Bill
that will be reported to the floor. So I'm happy to
present this Arendnent now, but it m ght be nore efficient
if we wait until the other Anendnent conmes before us.

Speaker Madigan: "Take the Bill out of the record. Senate Bil
1195. M. Cerk, what is the status of that Bill?"

Clerk Rossi: "Senate Bill 1195, a Bill for an Act to anend the
Wldlife Code. Second Reading of this Senat e Bill.
Amendnents 1 and 2 and 3 have been adopted to the Bill. No

Motions have been filed, no Floor Amendnents approved for
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consi deration. Various notes have been requested on the

Bill that have not been filed."
Speaker Madigan: "Representative Currie, do you wish to wthdraw
your request for notes on Senate Bill 1195? The Lady w shes

to wthdraw the requests for the notes, M. Cerk, so the
Bill shall be placed on the Oder of Third Reading. M.
Nol and, do you wish to call the Bill on Third Reading? M.
Clerk, read the Bill."

Clerk Rossi: "Senate Bill 1195, a Bill for an Act amendi ng the
Wldlife Code. Third Reading of this Senate Bill."

Speaker Madi gan: "M. Nol and”

Nol and: "Thank you, M. Speaker. Senate Bill 1195 nakes many
changes in... for the Departnment of Natural Resources. The
underlying Bill would allow the departnent to issue permts

t o handi capped persons to hunt with a crossbow. Currently,
they are limted just to... limted to the permt of taking
with a deer. Now that wll open that up so handi capped
peopl e can hunt with a crossbow for all different ani mal
species. Also, the Bill provides for a resident that is
over 65 years old. They can now buy a conbination
sportsman's |icense at half price. It will be a half price
conbi nation sportsman's fee at discount. The Bill will also
create a new one day, 24 hour fishing license and the Bill
al so changes the value of the taking of animals illegally.
It will create the offense of a Class IV felony and I woul d
like to, if | may, Representative Brunsvold may w sh to add

sone nore coments to this Bill."

Speaker Madi gan: "Chair recognizes M. Brunsvold. M. Brunsvold."
Brunsvol d: "Thank you, M. Speaker and Ladies and Gentl enen of
the House. The first portion of this Bill which was

actually Amendnent #1, original Anmendnent #1, dealt with a

setting up of higher fees or higher fines for taking gane
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Speaker

illegally, especially deer heads, deer horns, t hose
things. Also, Representati ve Mar y K. O Brien and
Representative John Turner worked on sone |anguage for
probation for first-tine offenders. And those two Reps put
the |anguage together and we' ve | ooked it over and net
with the Departnent of Natural Resources. They are okay
with the provisions and Anendnent 2 then, which was added,
was as M. Noland has said, supported sonme new fishing

licenses, 24 hours, some senior conbination |licenses et

cetera, so | stand in strong support of Senate Bill 1195."
Madi gan: "There being no further discussion, the question

is, "Shall this Bill pass? Those in favor signify by

voting 'aye'; those opposed by voting 'no'. Have all voted

who wi sh? Have all voted who wi sh? Have all voted who w sh?
Have all voted who wi sh? Have all voted who wi sh? The C erk
shall take the record. On this question, there are 115
peopl e voting '"aye', 0 voting 'no'. This Bill, having
received a Constitutional Mjority, 1is hereby declared
passed. Representative Zickus on Senate Bill 1286. Do you
wish to nove vyour Bill? Not yet? Okay. Leave the Bill on
the Order of Second Reading. Senate Bill 1372, M. Ryder.
I's M . Ryder in t he chanber? Senate Bill 1280.
Representative Clayton, do you wish to nove your Bill? M.

Clerk, what is the status of the Bill?"

Clerk Rossi: "Senate Bill 1280 has been read a second tine
previously. Amendnents 1 and 2 were adopted in conmmttee.
No Mbdtions have been filed. No Fl oor Anmendnents have been
approved for consideration.”

Speaker Madi gan: "Representative C ayton."

Clayton: "I understand there is another Amendnment to be put on
this Bill."

Speaker Madigan: "Ckay. So we'll leave the Bill on the Order of
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Second Readi ng."
G ayton: "Thank you."
Speaker Madigan: "Is M. MAuliffe in the chanber? M. MAuliffe.

M. Saviano. |Is M. Saviano in the chanber? M. Hol br ook,

Senate Bill 1878. Do you wsh to «call your Bill? The
Gent| eman does not wsh to call his Bill. M. Reitz. Is M.
Reitz in the chanber? Senate Bill 1041, Representative
Cow i shaw. Representati ve Cow i shaw. Representative..

rather Senate Bill 499, M Cerk, is on the Order of Second
Readi ng. What is the status of the Bill?"

Clerk Rossi: "Senate Bill 499, a Bill for an Act anending the
II'linois Pension Code. Second Reading of this Senate Bill
No Comm ttee Amendnents. Floor Anendnent #1, offered by
Representati ve Curri e, has been approved for
consi deration."

Speaker Madi gan: "Representative Currie.”

Currie: "Thank you, Speaker and Menbers of the House. This is an
agreed Amendnent wth the pension systens, t he Bar
Association, the Anerican Acadeny of Matrinonial Lawers,
and AARP. What it does is to provide that for Illinois
State Pension Systens, spouses who have property interest
in pensions will be able to have their share of the pension
check cut directly to themunder this new | aw as you. ..

Speaker Madigan: "The Lady noves for the adoption of t he
Amendnent... and M. Black."

Bl ack: "Thank you very nmuch, M. Speaker. WI! 1l the Sponsor
yiel d? Representative, the Arendnent becones the Bill. Is

that correct?

Currie: "That is correct.”

Black: "I thought | heard you earlier say there would be anot her
Amendnent ?"

Currie: "l did say, but in fact |I'madvised that | would be w se
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Bl ack:

Curri e:

Bl ack:

Curri e:
Bl ack:

Curri e:

Bl ack:

to withdraw t he second Amendnent."

"All right, so what we're debating then is Fl oor Amendnent
#1 that becones the Bill."

"That's correct."

"Okay. The first question that | think we need to make
sure everyone on the floor understands; there are no
pensi on enhancenents in your Amendnent. Correct?"

"Not a single one.™

"In fact, it appears that what the Amendnent does is to
make one of our public pension paynents, |I'm not an
attorney so bear with ne, eligible for a division in case
of a marital dissolution.”

"And a court order that establishes the various property
rights of the tw parties; and of course since 1984,
private pension plans covered under ERI SA and federal
pensi on plans, have provided for this direct cutting of the
check opportunity. So the issue in this Amendnent is not,
does a spouse at the tine of divorce have a property right
in a pensi on, because the courts wll nake that
determ nation on a case by case basis. The question is, how
does the spouse with the property right access the dollars
he or she is owed? And what this Anmendnent does is to
provide that just as wunder federal pensions and ERISA
covered private pensions that the spouse with that property
right wll have the opportunity for a check cut directly in
his or her nanme."

"I's there current case law... | guess |I'm having a hard
time understanding the necessity for the... for the Bill
the Amendnent excuse nme because | woul d assume that there
is current case law that would say if I had a uh vested
pension 30 years of service and there was a di ssol ution of

marriage, could not the court order a portion of ny pension
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Curri e:

Bl ack:

Curri e:
Bl ack:

Curri e:

Bl ack:
Curri e:

Bl ack:

Curri e:

to be paid to ny spouse?”

"The court can and does and not hing about this Amendnent
changes that. What this Arendnent woul d do, would be to
make effective and efficient the arrival of the dollars to
that former spouse. |It's just a question of how do you
acconplish it instead of ny.. or your having to cone to ne
and say Barbara, the court gave ne 30% of your pension.
Wul d you wite nme a check every nont h?"

"Well, if you would agree to that, | would accept it.
Thirty percent of your pension would be nost appreciative."

"But that's only if the court says so, Representative."

"Ch, | see. What |I'm having trouble understanding, is, is
there sonething in existing law if | didn't want to
cooperate with the order, if | noved to Arizona and |

i nstructed ny pension board, send ny pension check to such
and such an address in Phoenix, Arizona, and furthernore, |
don't want this divided. It's ny pension. | want the check.
| nmean is there sonme way | can avoid a court order to send
my ex-spouse a portion of ny pension?”

"Under current |aw you have precisely stated the problem
because the Pension Board wll send the check to Arizona
and it may be difficult for the spouse, that the court has
decl ared has a property interest, to capture that spouse's
fair share of the dollars fromyou off there in the State
of Arizona.

kay. . .

This neasure will make sure that when you go to
Arizona, the Pension Board sends only your share of the
pensi on check to your Arizona address."”

"All right, so that's what you are changing then by this
Amendnent . "
"That's right."
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Bl ack: We are then..

Currie: "W're not changing..

Bl ack: Al right...

Currie: who has a property right or how nmuch of a property

Bl ack:

Curri e:

Bl ack:

Curri e:

Bl ack:

right; all we're changing is the admnistration of a court
order with respect to appropriate shares.”

"All  right. So, we are enpowering the various Pension
Boards to divide the pension check and nail it to where the

court says to, howit's to be divided and where it is sent.

Correct ?"
"Yes. For all enployees who have cone on board after the
effective date of this Bill. And we're doing so, so as to

make for an efficient admnistration of the system As |
say, the federal... all federal pensions have been treated
this way since 1984 and all pensions under ERI SA which are
| arge nunbers of pension plans, operate the sane way."
"Would either of the parties have the ability to go back
to court to change the division of that pension check
or..."

"Absolutely. This Bill does nothing to change current
standards with respect to change orders.™

"Well let nme..., Let nme play devil's advocate for just a
second because | have heard from a couple of people back in
my district who don't like this idea and the scenario that
they gave nme is as follows: Let's say they are a
firefighter and they put in 30 years as a firefighter. Late
in their career they get married. They' ve been single up to
this point. So after serving 33 years as a firefighter, the
firefighter marries; is married for two years before his
retirement and gets his full pension. Three years after
that, they divorce. So now the spouse can claim.. can they

claimhalf the pension? In other words, this individual was

10
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Curri e:

Bl ack:

Curri e:

Bl ack:

saying this person was only a part of ny working life for
two years. | don't see why they should be entitled to 30 or
40% of ny pension.”

"I't would be unusual for a court to provide that kind
of ... reconpense. VWhat we in Illinois do define through
the courts is that pensions are marital property, so |
woul d assune that a court would say that the late arriving
spouse has essentially only a short terminterest in that
pensi on under the usual definition of marital property.”

"Ckay. So now... and then one other question. |Is there
any safeguard when you... when you... and again, not being
an attorney I'mnot famliar with how these cases work. Is
there any safeguard when you go into court for a
di ssolution of marriage, would it be possible for the
spouse who has the pension to | ose the entire pension? The
j udge says, no, you' ve been married 20 years and you're not
a very nice individual and |I'm awardi ng your entire pension
check to your spouse."

"Under the marital property theory, | can't inmagine how
t hat coul d happen; because the marital property theory
would be that both spouses contributed to the pension at
the end of the day, both of them and | can't inmagine what
circunstances would inpel a court to say that the person
who was in that work force is not entitled to a share of
t he proceeds. ™

"All  right, so in your opinion, Representative, there is
sufficient due process so that this Bill would treat a
menber's pension fairly and equitably; and be it the fenale
or the male in a divorce action, that they woul d have
adequat e due process to protect a portion of their pension
rights depending on their marital situation, how | ong they

had worked, et cetera, et cetera.."”

11
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Currie: "Absolutely."
Black: "All right. Well, thank you very nuch, Representative.
Thank you, M. Speaker."

Speaker Madi gan: "Representative Cross."

Cross: "Thank you, M. Speaker."

Speaker Madigan: "M. Cross. M. Cross, excuse ne for one second.
M. MQire"
McGQuire: "M. Speaker, |I'd just like to take a point of personal

privilege here and announce for those that didn't know ny
birthday was yesterday and |I'm sure you do, we have fruit
pl ate down here today instead of cake so enjoy yourself.
Thank you, M. Speaker."

Speaker Madigan: "M. Cross.”

Cross: "Thank you, M. Speaker. Representative Currie, | think
under stand what you are trying to do here, but |'m somewhat
puzzl ed by the | anguage in the Constitution of the State of
II'linois that is very specific, that says benefits shal
not be dimnished or inpaired. How can you, by this
legis... aren't you going... avoiding the Constitution with
your legislation? O ignoring the Constitution?"

Currie: "This language specifically applies. The new procedure
specifically applies only to people who join these pension
systens after the effective date of this Bill. |, nyself,
don't Dbelieve that there would have been a constitutional
i npai rment were we to have provided it to current enpl oyees
and current pensioners because the courts already have
determ ned that under nmarital property, the spouse is due a
share of those proceeds. But in order to avoid even the
appearance of the problemyou raise, this new procedure
will only apply to people who cone into the system after
the effective date of the Bill."

Cross: "Wiay can't... and |I'm sorry, Representative, | can't

12
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Curri e:

Cr oss:

Curri e:

Cr oss:

Curri e:

Cr oss:

Curri e:

Cr oss:

Curri e:

hear... | didn't hear a thing you said, but... D d you just

say that anyone divorcing prior to the passage of your

Bill?"

"No, no, no. | said, 'anybody who cones into a state
pensi on systemafter the effective date of the Bill, those
will be the only people to whom the new procedure
applies.’

"In spite of the language in the Constitution, it says...

"Representative, first of all, that |language in ny view
woul d not bar this procedural change for people who are
current menbers of the work force or who are retirees; but
in order to avoid that problem the new cutting of checks
will apply only to people who join these pension systens
after the effective date of this Bill."

"If | divorce today and your Bill is not in effect, is ny
perm ssi on needed even if a judge orders it?"

"Today, your perm ssion is not needed when a judge orders
it. The difficulty is in getting you to cough up."

"Pardon nme?"

"The difficulty is in enforcing the judge's order."

"I can't claim under the Constitution, that you can order
me to pay benefits?”

"This Bill does not deal wth the theory of marital
property in respect to whose entitled to what from a
pensi on benefit after the dissolution of a marriage. Al
this Bill does is to say that when there has been a court
order the pension system may cut the check, the nonthly
check, to the parties that have an interest in that check
This provision wll bring us into the world of... that 40
ot her states have adopted and that the feds and private

pension prograns have used since 1984. But it wll not

13
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Cr oss:

Curri e:

Cr oss:

Currie::

Cr oss:
Curri e:

Cr oss:

Curri e:

apply to sonebody who is currently a nenber of the state
pensi on system It wll only apply to those people who sign
on as workers wth these pension benefits after the
effective date of Senate Bill 499."

"There are those on this side of the aisle that believe
that it does apply to current enrollees. Are you persistent
that it does not? You, guys, are saying..

"I"'minsistent that it does not. As | say, | personally
think it could have without a constitutional barrier since
the liability already exists in terns of the court orders

about marital property. But in order to avoid that problem

it doesn't."

"I"'ma bit puzzled why the Illinois Education Associati on,
t he |EA, is opposed to this Bill and the Teachers
Retirement System and the Illinois Federation of Teachers.

They are all three opposed to the Bill and the Amendnent."”
"I don't know that they were not... | can't explain why
they would be. It would seemto ne that all this does is
ensure that <court orders are easily and efficiently
enforced. Al of the nmaor public pension systens are
ei ther neutral or supportive of this change."

"Why woul d they be... why would they be neutral ?"

"Pardon nme?"

"Wy woul d the major pension prograns be neutral? Wy
woul dn't they want this, if it's easier for themto wite a
di rect check."

"I think they originally conplained that it would be an
admnistrative hassle. As | say, since 40 other states do
it the way we propose to operate under Senate Bill 499, and
since the Federal Governnent and |arge, private pension
prograns operate this way, | don't think their argunents

were what you'd call convincing."

14
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Cross: "I see the Bar Associations are support... suggested it.
My understanding is, given the fact that this is a
relatively substantive issue of inportance, have both bar
associ ations been spending a great deal of time working on
this Bill?"
Currie: "They have worked closely with the proponents of the Bil

fromother areas, and they have worked <closely wth the

pensi on systens."

Cross: "For the last couple of years?"

Currie: "OCh, | would say probably 10, 10, 12, 15 years sonething
like that."

Cross: "So it's not uncommon to see both bar associations, when

there is a big change in public policy, to spend a | ot of
time working on an issue. Is that... apparently that's the
case in this Bill."

Currie: "Absolutely a fair statenment.”

Cross: "Certainly seens to be their node of operation. Ckay,
Representative, thank you."

Speaker Madigan: "The Lady noves for the adoption of t he
Amendnent. Those in favor say 'aye'; those opposed say
'no'. The 'ayes' have it. The Amendnent is adopted. Are
there any further Amendnments?"

Clerk Rossi: "No further Anmendnents have been approved for
consideration. Several notes have been requested on the
Bill that have not been filed."

Speaker Madigan: "So the Bill shall remain on the Order of Second
Readi ng. "

Currie: "Wthdraw Anendnment 2. Did you w thdraw Anendnent 22"

Speaker Madigan: "M. Cerk, is there an Arendnent 27"

Clerk Rossi: "Amendnent 2 is pending in the Rules Commttee and
does not need to be w thdrawn."

Currie: "Thank you."
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Speaker Madigan: "The Bill shall remain on the Order of Second
Reading. Is M. MAuliffe in the chanber? M. MAuliffe. Is
M. MAuliffe in the chanber? M. MAuliffe, do you wish to
call your Senate Bill 1289? M. Cerk, 1289. Read the Bil
for athird tine.'

Clerk Rossi: "Senate Bill 1289, a Bill for an..

Speaker Madigan: "M. Cerk, M. Cerk, the Gentlenman does not
wish to call his Bill. On the Oder of Senate Bills-Second
Readi ng, there appears Senate Bill... Senate Bill 1208.
Representati ve Andrea Moore. Do you wi sh to nove your Bill?
Senate Bill 1208. Leave the Bill on the Oder of Second
Readi ng. Senate Bill 1210. M. Wait. Is M. Wit in the
chanber? M. Wait. Senate Bill 1267. M. MCarthy. Do you
wi sh to nove your Bill? Is M. MCarthy in the chanber?
Senate Bill 1328. M. Dart. Take this Bill out of the
record. Senate Bill 1372. M. Ryder. Is M. Ryder in the
chanber? M. Saviano, you have two Bills on Third Readi ng.
Do you wish to call either of thenf? There's a Senate Bil
1602, court reporters. M. Cerk, Senate Bill 1602. Read
that Bill for a third tine."

Clerk Rossi: "Senate Bill 1602, a Bill for an Act anending the
Court Reporters Act. Third Reading of this Senate Bill."

Speaker Madi gan: "M. Savi ano."

Savi ano: "Thank you, M. Speaker, Menbers of the House. Senate
Bill 1602, is anended, has a two fold... purpose. Nunber
one, it takes the caps off the salaries of supervising
court reporters and it only applies to three counties: Cook
County, DuPage County, and WII County. This would enable
the Chief Judge of the Circuit Court to properly conpensate
the people who are directly under him Second of all, which
was Commttee Anendnment #2, was the provisions that were

originally in House Bill 3492, which provided for the state
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to pay the cost of providing free transcripts to indigent
persons involuntary civil conmmtnment proceedings, and |
woul d ask for a favorable vote. Thank you."

Speaker Madigan: "The Gentleman noves for the passage of the
Bill. There being no discussion, the question is, 'Shal
this Bill pass? Al those in favor, signify by voting
"aye'; those opposed by voting 'no' . Have all voted who

wi sh? Have all voted who wi sh? Have all voted who wi sh? The

Clerk shall take the record. On this question, there are

117 people wvoting 'aye', 0 voting 'no'. This Bill, having
received a Constitutional Myjority, 1is hereby declared
passed. M. Saviano, did you wish to call Senate Bill 14917

On the Order of Second Reading, M. Righter. Is M. Righter
in the chanber? M. Cerk."

Clerk Rossi: "The Rules Commttee will neet immediately in the
Speaker's Conference Room The Rules Commttee wll neet
i mredi ately in the Speaker's Conference Room ™

Speaker Madigan: "M. Wnters, do you wish to call Senate Bil
12827 M. Cerk, Senate Bill 1282. Read the Bill

Clerk Rossi: "Senate Bill 1282, a Bill for an Act anending the
Sanitary District Act of 1917. Third Reading of this Senate
Bill."

Wnters: "Thank you, M. Speaker. Senate Bill 1282 allows

sanitary districts that are forned under the D strict Act

of 1972, to borrow from banks or other financial
institutions up to $25,000,000 . It is now $10, 000, 000.
The only change the Bill makes is to increase the borrow ng

l[imt. Be happy to take questions."”

Speaker Madigan: "The Gentleman noves for the passage of the
Bill. M. Black."

Bl ack: "Thank you very nuch, M. Speaker. WII| the Sponsor
yi el d?"

17


SOLIMAR DFAULT TRANS NONE

X::PDF SIMPLEX MAIN


STATE OF ILLINO S
90TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

123rd Legi sl ative Day May 13, 1998

Speaker

Bl ack:

Madi gan: " Sponsor vyields."

"Representative, this is a considerable junp in the
i ndebt edness that a sanitary district may enter into with a
bank or a financial institution. | assune that the bank
woul d want sonme kind of protection and would not make the
loan if it were not a sound business practice. But be that
as it my, if +the sanitary district goes to a bank and
borrows $25, 000, 000, what are they pledging as «collateral?
Are they pledging the ability to raise rates? | nean, |

don't think anybody wants to buy the poop plant."

Wnters: "No, what they are pledging is the hookup fees. The fees

Bl ack:

that are generated fromnew users of a sanitary district
line. In other words, this is specifically brought to us by
the Rockford what 1is now known as the Rock River \Water
Reclamation... District. They have sone fairly | ar ge
proj ects ext endi ng sewer mai ns out to mjor new
devel opnments. The pl edge that they are making is that any
of the hookup fees that those devel opers will pay back when
they get access to the sewer would be used to pay off the
borrowing. It is not... Their alternative is to actually go
out and sell bonds which would tie up the taxes and their
taxing ability. This is a way for themto secure private
borrowi ng rather than actually putting it on the taxpayers
of that district."

"All  right, but in fact, Representative, would not a bank
or a financial institution want sone kind of protection on
a $25,000,000 loan? Wuld not they ask the sanitary
district at sone point in the agreenent to pledge the tax
revenue fromthe district to pay back the bond in case
hookup fees... wusage fees aren't sufficient? My guess is
that the financial institution would say, 'Wll, the third

position is you nust pledge fromyour tax revenues that you
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will pay this off fromyour tax revenue.'"

Wnters: "That would be up to the negotiations. My understanding

is the sanitary district has never done that, that they
have al ways been able to secure the financing based only on
the existing streanms of revenue and not from any... any
bond which they would have to get approval from their
taxpayers. So it doesn't change any bonding imts at all.
It just... they are already up to that $10, 000, 000 cap that
we have right now The banks that they are dealing wth
locally are willing to extend thema higher line of credit.
They sinply... they can't do it Dbecause it's a state

statute, but the banks evidently are wlling to accept

their... their pledge of the user fee as you wll."

Black: "Could an... could an argunent be nade that by greatly
i ncreasing the anmount of borrowed indebtedness that a
sanitary district could now obtain in the private markets,
could an argunent be nade that that is a way to circunvent
t he taxpayers who may not want to approve a bond issue?"

Wnters: "No, we're not circunventing the taxpayers at all. W're

actually relieving them from the possibility that the
sanitary district will ask to raise the revenues. That in
fact, it is illegal to use tax revenues for this type of
| oan. They have no access to tax revenue to pay off this
kind of borrowing. It's sinply a comrerci al deal done based
on the analysis that the district does of the enhanced
income streamthat they will get from the extension of
sewers in the new watersheds and the new drai nage basins.
And in the Rockford area we have fast enough devel opnent
that the district is trying to extend these sewer nmains and
they can't do it wth the existing cap. So we're sinply
i ncreasing the cap. They have no access to the bonding

authority of the district to pledge against this."
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Bl ack:

"And | appreciate that answer. But where... where is the
safety net for the rate payer in this? | can't inmagine that
the bank or the private lending institution would not
sonehow be able to attach the tax stream in case of

defaul t."

Wnters: "M understanding is that is not the case, that even

Bl ack:

though it doesn't seemlogical, that they have no right to
go after the bonding authority of the sanitary district.
This is sinply a comercial loan that is secured by the
stream of revenue. Just as a business doesn't have any
taxing authority, they are sinply going out and saying we
intend to build a nunber of w dgets. W have contracts in
hand for those w dgets, and we pledge the revenue stream
fromthemto pay off the bank commercial |oan, and that's
the type of deal that we're putting together."

"I'"'m just trying to figure out how the I ender is going to
protect the assets of their stockholders in case the
projections fall short. Say the subdivision isn't built or
up in your area Chrysler doesn't expand and so the
projection that | ooked good on paper and generated the
| oan, doesn't happen for some reason or another. Now that
Mercedes Benz and Chrysler have nerged, maybe Chrysler
begins to downsize. | hope not and | trust not, but what
|"mgetting at, if the projections don't conme true, you
don't get the increased revenue fromusage fees and you
don't get the tap on fees, howthen is the bank protected
in that position? I'mtrying to figure out how t hey woul d

wite such a contract?"

Wnters: "I can't answer that question. Al | knowis it's been

done. The banks are willing to support this kind of size of
loan given the revenue from throughout the district. |

beli eve that the revenue streanms from ot her ones ot her than
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just the hookups on those extensions. So they are accepting
mllions of dollars apiece throughout the district and they
can pl edge those which would, iif for sonme reason the
devel opnent sl ows down. ..

Bl ack: "Sure."

Wnters: "... and they don't get their hookup fees fromthe new
extension, they will be able to use the revenue from
t hr oughout . . "

Black: "... Ckay...

Wnters: "... the district and sl ow down. And then they woul dn't
be able to do another sewer project five years down the
road that they had planned on."

Black: "And nothing in this Bill should be construed as violating
the Act of 1936, where their indebtedness is limted to a
percentage of their total revenues?"

Wnters: "Right. It does not change that. In fact, the Sanitary
District Act of 1936 is not even covered. This only deal s
wWith sanitary districts that were forned under the Act of
1917."

Black: "... "Ckay. Al right...

Wnters: "... It's a conpletely different class of districts in
the 1936 Act."

Bl ack: "Thank you, Representative, | appreciate your indulgence.
Thank you, M. Speaker."

Speaker Madigan: "M. Scott."

Scott: "Thank you, M. Speaker, Ladies and GCentlenen of the
House. | rise in support of this particular piece of
| egi sl ation. Representative Wnters has |listed a |ot of the
reasons why but for a couple of the questions that the | ast
speaker had asked, | would... if he wants... you want to
take a look at the Bill, you'll see that nothing in here

changes the fact that the sanitary district 1is still
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l[imted to not borrowing any nore than 5. 75% of the total
aggregate value of all the assessed valuation. So you're
not changing that. What we're seeing is, though, that in
communities |ike Rockford, the anmount of projects that the
sanitary district needs to do to expand and be good, has
not Kkept up with the fact that the bonding authority spent
10, 000, 000 for a long, long period of tinme. So what happens
is, the sanitary district will end up using tax revenue to
go out and do projects, or they'll end up raising the
property taxes to go out and do projects that if this Bil
passes, it can go out and bond for and pl edge not only the
collateral of the facilities, but also the additional
revenue that conmes fromthe additional hookups and fees. So
instead of being a property taxpayers' problem this Bil
actually solves property taxpayers problens, because it
allows them to pay for this in a different way other than
using property tax revenue. So it's really a property
taxpayer friendly Bill. It's really good for the expansion
of these particular districts |ike Rockford who are in this
boat and | urge everyone to support this Bill. Thank you."

Speaker Madi gan: "M. Skinner."

Skinner: "I wonder if the Sponsor would confirmto us that this
noney can't be Dborrowed wthout a referendum having
passed?”

Speaker Madigan: "M. Wnters."

Wnters: "It does not call for a referendum It 1is sinply a
commercial borrowing. They are not changing their bonding
value at all. It has nothing to do wth bonds, which is

where we'd normally would go to referendum™

Skinner: "Well, in the Republican analysis it indicates that the
districts are still subject to a referendum so | don't
understand. | guess |I'lIl believe the Sponsor over the
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anal ysis. "
Speaker Madigan: "M. Wnters to close.™
Wnters: "Thank you for the questions. | think thisis sinply a
straightforward way to relieve the burden on the taxpayers
of the... potential that the district wll conme back to
them at referendum and ask for a higher bonding lim¢t. It
allows the current users and future wusers of a sanitary

district to pay off these notes froma comrercial bank, and

| urge your support.”

Speaker Madigan: "The Gentleman noves for the passage of the
Bill. Those in favor signify by voting 'aye', those opposed
by voting 'no'. Have all voted who w sh? Have all voted

who wi sh? Have all voted who wi sh? Have all voted who w sh?
The Cderk shall take the record. On this question, there
are 81 '"ayes', 35 'noes'. This Bill, having received a
Constitutional WMyjority, is hereby declared passed. On the
Order of Senate Bills-Second Readi ng, there appears Senate
Bill 1203. M Saviano. M. Saviano. M. Cerk, what is the
status of the Bill?"

Clerk Rossi: "Senate Bill 1203 has been read a second tine
previously. No Conmmttee Anmendnents. Floor Amendnent #1
of fered by Representative Saviano, has been approved for
consi deration."

Speaker Madi gan: "M. Savi ano."

Saviano: "Thank you M. Speaker, Menbers of the House. Senate
Bill 1203, as amended with Fl oor Amendnent #1, would offer
a program enhancing the home equity guarantee fund; which
is a program that residents subscribe to by paying a
premum to ensure they get the anount of noney their house
was worth at | east when they purchased it. Over the years,
in the Cty of Chicago on the northwest side and the

sout hwest side, we had situations where this fund has not
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been accessed much to the credit of the program because no
one has made a lot of clainms on the fund; so we've built up
sone surpluses in these insurance funds. So what this Bil
woul d do would allow the residents who subscribe to the
program to apply for honme equity loans to inprove their
homes. The program woul d be adm nistered by the financial
institution who's holding the fund and woul d work just |ike
any other hone equity |loan program So | would ask that
Fl oor Amendnent #1 be adopted to Senate Bill 1203."

Speaker Madigan: "M. Hartke."

Hartke: "WII| the sponsor yield? M. Saviano, last night when
this through went (sic-went through) commttee | had
anot her appointnment and couldn't nmake it and pardon ne
for... mybe these questions were answered in commttee.
But, did the hone builders testify in support of this
| egi sl ati on?"

Savi ano: "Last night the honme builders and the realtors were both
present at the hearing and did not send a slip in. There
was no opponents, no proponents that appeared at the
comm ttee, but the home builders and the realtors were in
t he room™

Hartke: "Wre they aware of the Amendnent before it was heard in
the commttee?"

Saviano: "Merely by the fact that they were there, |I'msure that
they were aware of the Amendnent."”

Hartke: "D d they have the | anguage in their hand to discuss it?"

Saviano: "l couldn't tell you that."

Hartke: "I had a Ilittle conversation with themlast night, and
they were not aware of the Jlanguage that was in the
Amendnent. They are not sure if they are for or against
this Anmendnent and | know you want to put it in a position

where vyou know, that we can discuss it on Third Readi ng.
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Wul d you do nme a favor and ask the hone builders and the
realtors to take a good |look at this piece of |egislation?

They al so expressed concern that possibly some of the

bankers may have an opinion on this Bill. Were do they
stand?"

Saviano: "l have not spoke to the bankers."

Hartke: "Okay? Well, let's take our time with this just a little

bit. W've got a couple weeks here or 10 days and let's
take a look at it. Ckay. Thank you."

Speaker Madi gan: "M. Parke."

Parke: "Thank you, M. Speaker, WII t he Sponsor yi el d?
Representative Saviano, why do we need to do this at all?
What are we going to acconplish by nonkeying wth these
funds?"

Saviano: "I believe that this is a... this Arendnment enhances the
original program The original programwas a programthat
we needed to put in to our... in our communities. I'm only
famliar wth the northwest side of the Gty of Chicago,
which ny district borders, to ensure that the property

values are nmmintained to make sure that the communities

remain stable, and as a result it has worked, it has
worked. Indirectly, it has worked. The... not only are the
property values stabilized, but... but to our surprise and

to our pleasure it is appreciated. As a result, we want to
give sonething back to these people in the formof a
opportunity that being that they are choosing to remain in
their homes in their conmmunities, that they coul d access
this |l oan programto enhance and fix wup their honmes, to
gi ve them even further reason, nunber one, to stay in their
community, and nunber two, to inprove their property and
i nprove their hones."

Parke: "Where is this noney going to cone fronf"
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Saviano: "The noney is already in the fund. These... the noney
has been accunul ated by the residents who subscribe to this
i nsurance program They nmnake their prem um paynent every
year and as a result, this fund... sone of these funds have
built up to at |east $6,000,000 and this is where these
funds would cone from"

Parke: "And is there a geographic area that this noney has been
raised out of or is it all throughout the state or where is
it?"

Saviano: "No, these are... these are local prograns that are
subscribed to by... the one that I'mfamliar wth by where
my district is, it subscribed to by peopl e who subscribe to
t he Gal ewood, El mwod Par k, Mont cl air  Nei ghbor hood

Associ ation."

Parke: "So, it's a geographic area?"

Saviano: "Correct."

Parke: "So there is specific boundaries?"

Savi ano: "Absolutely."

Parke: "And who adm nisters this? | nean who is the governing

body of this?"
Saviano: "Well, the dollars are deposited wth the financial

institution who ultimately oversees any distributions from

the fund."
Parke: "How many financial institutions?"
Saviano: "Well, it depends on which program Each program you

m ght want to have one on the northwest side, mght want to

have one on the north side, mght want to have one on the

sout hwest side. Each big... They vary and are tailored for
t hat specific geographical location in the Gty of
Chi cago. "

Parke: "Well, how many | ocations are we tal ki ng about ?"

Saviano: "l could... we know of two now. | don't know... I'monly
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famliar with two."

Parke: "Are we establishing nore or is this just affecting those
t wo?"

Saviano: "This would just affect those two."

Parke: "And... and it's... So there's two financial institutions

t hat these noneys are deposited in?"

Savi ano: "Yeah, the way these progranms work, is there is a hone
equity commssion which is set up by referendumin these
| ocal comunities. These Board of Conm ssioners adm nister
the programin conjunction with the financial institution."

Parke: "So... so how many nenbers are on this board?"

Saviano: "W're getting information, but this Anmendnent does not
affect the original program |[|f you are asking questions
regarding a program. that's been in effect”

Parke: "Well yes, but what I'mtrying to understand is, the Body
ought to know that you have a group of <citizens that are
coll ecting noney on behalf of other citizens that are in an
account that they deposit in a bank. Now you want to take
it one step further and all ow homeowners to borrow agai nst
the equity of this fund. And I want to know, is, who's got
the expertise to determne... | nean, you are taking a huge
step now. One is just collecting fees, now you are going to
all ocate and invest those fees. Wio's got the expertise to
determ ne what is a good |oan or who has that risk if you
loan noney to bad risks and all of a sudden you find that
there are huge losses to the fund."

Savi ano: "Representative, this program is being admnistered,
pursuant to the Anendnent, it's being adm nistered by the
financial institution. Al the sane current banking | aws,
everyt hi ng appl i es. wel | t here IS t he same
anti-discrimnation, safeguards are put in, there is

really nothing nore to it than a regular honme equity | oan
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program The only difference is, is that thisis |limted to
t he peopl e who subscribe to the insurance program”
Parke: "All right, are you telling me that the financi al

institution with their own | oan departnents, will be making

t hese | oans?"

Savi ano: "Yes."
Parke: "So the trustees of this account will have no say in it?"
Saviano: "The financial institution wll be issuing these | oans

in conjunction with the Board of Comm ssioners of that Hone
Equity Board."

Parke: "What if the board says we want a |loan this noney and the
bank says no, "It's a bad risk? Yet these are 4 or 5 or 10
peopl e of the comunity says no, we don't care what you
think, we're going to |oan the noney to them because they
are nice people.™

Saviano: "Well, ultimately, the Board of Comm ssioners are
responsi ble for those funds."

Parke: "Are they insured, or they have fiduciary responsibilities
for those funds and would the laws of, if they break the
law, are there laws applied to them not making good | oans
to peopl e?"

Saviano: "The original law did establish fiduciary duties for the
comm ssioners, and they are properly bonded and just |ike
any ot her governnental conm ssioner."

Parke: "Thank you, Representative."

Speaker Madi gan: "The Gentleman noves for the adoption of the
Amendnent. Those in favor say 'aye'; those opposed say
'no'. The 'ayes' have it, the Anmendnent is adopted. Are
there any further Amendnments?"

Clerk Rossi: "No further Amendnents.”

Speaker Madigan: "lIs the Bill prepared for Third Reading? Third
Readi ng. M. Cerk."
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Cerk Rossi: "Commttee Reports. ™ Representati ve Curri e,
Chairperson fromthe Committee on Rules, to which the
followng itemwas referred, action taken on May 13, 1998,
reported the sanme back with the following recomendation
"to the floor for consideration,' House Amendnent #5 to

Senate Bill 1707."

Speaker Madigan: "On the Order of Senate Bills-Second Reading,

t here appears Senate Bill 1251. M. Saviano, do you wish to
nmove your Bill? M... 1251. The Gentl eman wants to | eave
the Bill on the Oder of Second Reading. Senate Bill 1267,

M MCarthy. Is M. MCarthy in the chanber? M. MCarthy.
Senate Bill 1271, M. Savi ano. Do you wish to nove that
Bill? Hold the Bill on the Order of Second Readi ng. Senate
Bill 1272, M Saviano. Hold the Bill on the Order of Second
Readi ng. Senate Bill 1291, Representative Andrea More. |Is
the Lady in the chanber? Is the Lady in the chanber? Senate
Bill 1328, M. Dart. Do you wish to call your Bill? M.
Clerk, what is the status of Senate Bill 1328?"

Clerk Rossi: "Senate Bill 1328 has been read a second tine
previously. No Conmttee Anmendnents. Floor Amendnent #2,
offered by Representative Dart, has been approved for
consi deration."

Speaker Madigan: "M. Dart."

Dart: "Thank you. | nove to w thdraw Arendnent #2."

Speaker Madigan: "Wthdraw Anmendnent #2. Are there any further
Amendnment s?"

Clerk Rossi: "Floor Arendnent #3 offered by Representative Dart
has been approved for consideration.™

Speaker Madigan: "M. Dart."

Dart: "Thank you M. Speaker, Menbers of the House. Anendnent #3
was passed out of commttee |ast night. It deals wth

st epparents’ visitation rights and contains nunerous
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technical corrections which were suggested by the other
side of the aisle to address sone concerns of theirs and |
woul d nove for its adoption.™

Speaker Madigan: "Gentleman nobves for the adoption of t he
Amendnment. On that question, the Chair recognizes M.
Cross. "

Cross: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Madi gan: "Sponsor yields."

Cross: "Representative, maybe we could spend a little time on
this because, | think it does nore than just nake sone
techni cal changes as you probably know. ..

Dart: "I didn't say technical changes. | said it also nade sone
techni cal changes that you guys suggested."”

Cross: "Correct. But, it also deals nore in the area of
stepparent custody rights, creates a issue... creates a
standing or the potential for standing with stepparents
that we've never had before. Is that correct?"

Dart: "Correct. What it does is it attenpts to give... what it
would do is give standing to stepparents in the area of
custody or visitation rights. Correct.™

Cross: "And that is a concept that we've never had as long... as
far as I know. "

Dart: "In this state... in Wsconsin and a coupl e other states,
have very simlar provisions dealing wwth equitable rights
for stepparents.”

Cross: "Could you explain to us what the criteria would be that
woul d al l ow a stepparent to have custody of a child or what
woul d give them standing and to take that custody away from
a natural parent?"

Dart: "Sure. What this would do to get standing, now, this is
just to get standing in the court to do this. A stepparent

would have to file a petition which would allege that the
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Cr oss:

child is at |least 12 years old, the custodial parent and
stepparent were married for at least 5 years during which
the child resided with the parent and stepparent. The
custodial parent is deceased or is disabled and cannot
performthe duties of a parent. The stepparent provided for
the care, control, and welfare to the child prior to the
initiation of the custody proceedings, the child wshes to
live with the stepparent, and it is alleged to be in the
best interest and welfare of the child to live with the
st epparent . "

"All six of those criteria need to be net 1is nmy
under st andi ng?"

"Correct. Al of them™

"So if the <child wwshes to live wwth the stepparent but
it'"s not in the best interest of the child."
"Correct."”

"Does not fit.."

"Yeah Tom it's got to hit all of the ones | just
enuner ated. "

"W were in commttee last night and it's ny, think I'm

characterizing this correctly, that neither bar association
has had an opportunity to take a position on this. Is that
correct?"
"Correct, Tom They've had a split anongst their groups and
so they have not come up on a position on this either way.
There are different subgroups that deal W th t hese
particul ar issues, have people on both sides of the issue
and they have not taken it for a full vote yet."

"In fact, if | renmenber correctly, one of them said
acknow edged... or suggested that this is a pretty big step
public policy wise in the area of custody. Is that

correct?"
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"I msorry. Could you repeat the question?”

“I'f | renenber <correctly, one of the... those that

testified on behalf of the Illinois State Bar Associ ation,
acknow edged that this was a pretty big step in the area of
public policy for custody. Is that correct?”
“I... I... 1 honestly don't recall that. As | said, | know
the one individual that testified said that this is no
different than they have in the State of Wsconsin and one
of the other states as well. I don't recall them saying
this is a large step. | don't recall it, they could have
t hough. "

"What ... sone of the concerns |'ve had, as you know, Tom
deal... or surrounding the area of what happens in the
event a stepparent actually ends up with custody. There is
nothing in your Bill that addresses the issue of whether or
not the natural parent still has an obligation to pay child
support. |Is that correct?"

"We don't address that. W leave it to the existing | aw and
statutes in that respect."”

"Nor do we address the issue of who's going to be

responsible for the educat i onal costs for col | ege
expenses. "
"Once again, that would continue along the present existing
laws right now that they have set up for those issues. W
decided not to tanper with that at all. This was purely
just to give standing for this individual to cone forward
in court, and t hen t he court woul d make t hose
determ nati ons based on existing | aw. "

"Though as | think we have pointed out in commttee, and |
don't think anyone has been able to show us otherw se, the
areas of custody... or the areas of support, educational

expenses and health care all speak in terns of nother and
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father or parents and not stepparents. How does your Bill
address the issue of stepparents in the issue of... for
i nstance, health care costs?"

“It... this Bill does not address that. Once again, this
just goes to the issue of standing on it. It would proceed
under the existing laws in the area of health care,
education, and the other issues you've brought up."

"All right, to the Bill. Ladies and Gentlenen. I... | know
it's little chaotic in here today, but I would encourage
you to take a very strong |l ook at this Amendnent and this
Bill; | don't know where you stand on the issue of custody
or visitation, but this Bill does take a pretty big |eap
forward in that it gives stepparents standing to have a
shot at custody which neans a natural parent potentially
st ands t he | oss of custody of a <child. | think
phil osophically, that's | know phil osophically that's a big
public policy change. | don't know for many of you if
that's good or bad, but I think it's sonething you better
take a strong look at. It is a pretty narrowy drafted Bil
that also, or by drafting it narrowy excludes a bunch of
potentially a good nunber of people to pursue the issue of
stepparent visitation. | think there are sone maj or
problenms in that area constitutionally from an equa
protection standpoint. Second of all, there are a variety
of sub-issues that in the event this passes, that have not
been addressed. There is nothing in this Bill that
addresses the issue of in the event a stepparent gets
visitation, or gets custody, who is going to pay support?
Whet her or not the natural parent gets visitation. Wo pays
for educational expenses? Wwo pays for heal th care
expenses? VWether or not the stepparent can |eave the

State of Illinois and the |list goes on and on. This nay be
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a Bill that you agree wth, but there are so many sub
i ssues that we have not dealt with in this Bill that this
Bill needs to with all due respect to the Sponsor, | know

he's trying to address this specific problem it's not

ready. The bar associations have not taken a position

because quite frankly it's too controversial, and quite
frankly they haven't had tinme to cone up with a Bill that's
wel |  thought out. So, wherever you stand on this issue, |

woul d encourage you and urge you to take a very, very
strong look at it, because it potentially creates sone
significant problens for natural parents, and we are
potentially going to take away the rights of natural
parents. And | don't know that you have constituents that
want that to happen. Thank you."

Speaker Madigan: "M. John Turner, could you limt your remarks
to three mnutes? M. Turner."

Turner, J.: "lI'msorry M. Speaker, did you say three m nutes or
five?"

Speaker Madigan: "Three. Three."

Turner, J.: "1'Il try. Thank you, M. Speaker. WII the sponsor
yi el d?"

Speaker Madi gan: "Sponsor yields."

Turner, J.: "Representative, Representative Coss has just, |
think, raised sonme valid considerations. So ny first
guestion woul d be: Since the Bar Association is split on
this, nmy guess is that's because they haven't really had
enough tinme to analyze it to the degree that they need to,
would it not be nore prudent to pull this fromthe record,
|l et the Bar Association review it through the spring and
the sumrer and then perhaps bring it back this fall? Wuld
you be willing to do that so perhaps sonme of the questions

that Representative Cross still has could be answered?"
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Dart:

Tur ner,

Tur ner

"Well, the thing is, is that sone of the nenbers of CBA
that | talked to said this was a very good idea actually.
And this is not unlike many other issues that conme before
the different bar associations, frankly, where it's not so
much they haven't had tinme to look at it. This Bill's been
and this issue has been floating around for about three
months now. It's nore... there's individuals on either side
of it within their commttees and so they can't cone to a
consensus. And when they can't cone to a consensus, they
don't have a position onit. So, if we had to wait every
time that the bar associations didn't have a position on
sonet hing, such efforts as like tort reform or judicial
re-map probably woul dn't have ever passed.™

J.: "well, | don't disagree with that, that we should
wait ad infinitum | guess | kind of agree W th
Representative Cross though, that this issue just canme up
it... mybe it's been 3rd or 60 or 90 days now, but it is
a huge policy junp. The fact that the Bar Association is
split upon it, | think, really begs for sonme nore tinme so
that it can be reviewed. But apparently you disagree with
that, so let nme ask you the next question | think is a
followup. As to those nenbers of the Bar Association that
di sagree with your piece of legislation, what conplaints
are they raising? Wuat are the objections? Are they
consistent with some of the questions that Representative
Cross has raised?"
"To be honest with you, John, | don't know the dis... the
problenms that the different nenbers have had with this. |
have not been infornmed of that, what their concerns were."
J.: "AIl right, and | think that's an honest answer, [|'l]I
take it as such. Again, that causes ne concern. There are

apparently, significant nunbers of nenbers of the Bar who
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see a problemwith this legislation or at | east a potenti al
problem and again | don't see the need to nove this
forward in such a dramatically quick fashion because it 1is
such a big policy junp. To the Bill. To the nmenbers who
are listening today, | actually think that it sounds like a
good idea. As | read the legislation, it looks to nme as
though it's on the right track and indeed it may not need
to be changed at all, but with the Bar Association at this
point split, with the fact that the issue has just been one
that has conme up over the | ast several weeks, or perhaps

maybe a couple of nonths, it doesn't seemright to me to

move such a mmjor policy swwtch forward in such a short

order. It seens to be a nore prudent approach to pull it
out of the record and wait till this fall and perhaps vote
on it at that tinme. | don't encourage anyone to vote 'no'.
It may be good legislation. I"'mjust not in the position to

vote 'yes' today, and | would think the proper vote woul d
be a 'present' vote. Thank you."

Speaker Madi gan: "Representative Biggert."

Biggert: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Madi gan: "Sponsor yields."

Biggert: "Representative Dart, could you just explain what
standi ng of a stepparent neans?"

Dart: "Wat standing of the stepparent would nean, the stepparent
woul d now have access to the court to actually get in front
of the court and petition themas to why they should be
given either a visitation or custody rights, which as |
said, a |ot of people talked about this being such a huge
policy junp. | really don't see it. Wen you |ook at our
history, just frankly in the last four or five years, of
all the changes we've made in foster parents' rights,

adoptive parents' rights to give them access to the courts,
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that's all we're doing here, inreality, is access to the
courts, allowwing themin front so the judge, not us, not
the Legislator, but the judge, can sit there with all the
facts in front of himsaying this is what is best for this
child. | don't see where our policy junp cones fromwhen we
are sitting here talking about doing what's best for the
child. And that's truly, if you look at the |[|egislation,
best interest is witten throughout the whole thing and I
just have a hard time figuring out what is wong wth us
doing what is best for the child. When we're just giving
access, and once again when you were questioned about
standing, we're just giving access. W are not in any
stretch here dictating this is what the court should do,
the court should do this, they should do this, they should
do this. W are just saying let them in. Let the court
decide what is best for the child. Let's us step away from
this for a second. Let the courts decide that. Wo has al

the facts? They have the child in front of them"

Biggert: "If..., if this law was in place when the Baby Richard

Dart:

case canme up, would that have any effect on that?"

"No, it wouldn't have had any effect in that situation
because that was primarily a situation of adoption as
opposed to a stepparent scenario. And that was also in
regards to the validity of an actual adoption, whether or
not it had gone forward or not. Whereas this does not deal
with adoption, for starters, and that was nore a question

of validity."

Biggert: "Ckay. One other question then. It was the decision to

determne that they have standing if the child is at |east
12 years old and that the custodial parent and the
stepparent were married for at |east five years. Was there

any reason for limting that to those two qualifications?"
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Dart:

"The primary reason, frankly, was to keep this relatively
narrow so that for those people who did have concerns that
we were kicking doors wi de open on given issues, that we
could put their mnd to rest saying this is very limted
right now. W tried to pick an age and |like everything
el se, whether we're talking about DU'S or voting ages,
frankly, they're all arbitrary ages. W pick those. Bl ood
al cohol level... W pick arbitrary nunbers. Twelve was
sought out because we figured that was an age where the
i ndi vidual was of... an age where they can nake sone type
of decision. Five years was sought out because we thought
that was an age, a tine period where there had been sone
indication given by the stepparent that they had concern,
they were with... they lived in the famly situation for
awhile. Could it have been six years, could it have been

four years? Yeah, it could have been."

Biggert: "GCkay. Thank you. One other question: You ve served on

the Judiciary Conmttee for | think the past six years. To
your recollection are there other Bills that come up where
t he Bar Associ ation has not been able to reach a
conclusion, or an opinion as to a Bill that we've gone
ahead and passed?”

"Yeah, exactly. As a matter of fact, on the Baby Richard
| egislation, my recollection is they did not cone down on
either side of that either. Once again, having people on
either side of that issue feeling strong with one or the
ot her, and ny understanding, |I'mnot a hundred percent sure
how the different sub-conmttees of the Bar Association
wor ks, but my understanding is when they don't have a
majority and | don't knowif it has to be unani nous, they
just won't take any position then. And | personally wth ny

own Bills, have had numerous ones where they've been in
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t hat position.™

Biggert: "Thank you very much. To the Bill, M. Speaker. | sat in
a conmttee and |listened to the debate over this issue and
think that | really support the Bill. | think that the
Sponsor has done a ot of work to bring this along. | know
that there probably will be changes in the future, and the
Bar Association will take further |ooks at it, but | think
that we have to address the issue of stepparents and | ook
to the times that we are in right now, and this is an issue
of upnost inportance in what is happening in the world
today. And | think that we should pass this Bill to give
Stepparents the standing to go into court just to provide
for the best interest of the child. Thank you."

Speaker Madi gan: "The Gentleman noves for the adoption of the
Amendnent. Those in favor say 'aye'; those opposed say
'no'. The 'ayes' have it, the Amendnent 1is adopted. Are
there any further Amendnments?"

Clerk Rossi: "No further Amendnents, but various notes have been
requested on the Bill that have not been filed."

Speaker Madigan: "So the Bill shall be left on the Oder of
Second Reading. M. derk, Senate Bill 1291. What is the
status of that Bill?

Clerk Rossi: "Senate Bill 1291, a Bill for an Act to anend the
I1linois Inconme Tax Act. Second Reading of this Senate
Bill. No Commttee Amendnments. No Floor Anendnents. No
Motions filed. The notes that were requested on the Bil
have been w t hdrawn."

Speaker Madigan: "M. Cerk, was this Bill read for a second tine
previ ousl y?"

Clerk Rossi: "This Bill has not been read a second tine
previously."

Speaker Madigan: "So read the Bill for a second tine."
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Clerk Rossi: "Senate Bill 1291, a Bill for an Act amendi ng the
I1linois Inconme Tax Act. Second Reading of this Senate
Bill. Amendnent #1 lost in commttee. Floor Amendnent #2
has been referred to the Rules Commttee. No Mtions have
been filed."

Speaker Madigan: "All right, put the Bill on the Order of Third
Readi ng. Senate Bill 1339, M. Dart. Do you wsh to cal
the Bill? M. Dart. The Gentleman wants to | eave the Bil
on the Order of Second Reading. Senate Bill 1350. M.
Bl ack, do you wish to call the Bill? 1350. M. Cerk, what
is the status of the Bill?"

Clerk Rossi: "Senate Bill 1350, a Bill for an Act anending the
II'linois Economc Opportunity Act. Second Reading of this
Senate Bill. Anendnent #1 was adopted in commttee. No
Motions have been filed. Floor Arendnent #2, offered by
Represent ati ve Bl ack, has been approved for consideration."”

Speaker Madi gan: "M. Black."

Bl ack: "Yes, thank you very nmuch, M. Speaker. The Anmendnent is

so near and dear to ny heart, | can't renenber what it is.
Yes, | have it here. House Amendnent #2 is making work to
welfare pay. Wuat it does is anend the Illinois Literacy

Act to authorize the Secretary of State to award grants to
enpl oyers to provide basic skills and instruction to

prospective enployees as well as current enployees. This

would be effective upon becomng |aw I t hi nk it
conplinments the wunderlying Bill quite nicely. | would be
glad to answer any questions you have, woul d urge vyour

favorabl e consideration of Floor Amendnent #2."

Speaker Madigan: "The Gentleman noves for the adoption of the
Amendnent. There being no discussion, the question is,
"Shal | the Amendnent be adopted?' Those in favor say 'aye',

those opposed say 'no'. The 'ayes' have it. The Anmendnent
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is adopted. Are there any further Anendnents?"

Clerk Rossi: "No further Amendnents. A State Mandates Note and a
Home Rul e Note have been requested on the Bill, as anended,
and those notes have not been filed."

Speaker Madigan: "Leave the Bill on the Order of Second Readi ng.
Senate Bill 1420, Representative Monique Davis. Do vyou
wish to nove the Bill? M. Cerk, what is the status of
14207?"

Clerk Rossi: "Senate Bill 1420 has been read a second tine
previously. Amendnent #1 was adopted in commttee. Floor
Amendnent #2 has been adopted to the Bill. No Mdtions have
been filed. No further Amendnents have been approved for
consideration. A Fiscal Note and a Judicial Note have been
requested on the Bill, as anmended, by Fl oor Amendnent #2
and those notes have not been filed."

Speaker Madi gan: "Representative, the notes have not been filed,
so the Bill wll have to remain on the Oder of Second
Readi ng. Representative Davis."

Davis, M: "M. Speaker, is it possible to nove it to third and
when the Bills cone in nove it back to Second?"

Speaker Madi gan: "No."

Davis, M: "All right, thank you."

Speaker Madigan: "Thank you. Senate Bill 1424, M. MCarthy.
Senate Bill 1475, M. Tom Johnson. Do you wsh to nove
your Bill? The Gentlenman wants to |leave the Bill on the
Order of Second Reading. Senate Bill 1568. Representative
Andrea Moore. Representative Andrea More. Senate Bil
1585, M. Saviano. |Is M. Saviano in the chanber? Senate

Bill 1599, M. Wnkel. M. Cerk, what is the status of the

Bill?"
Clerk Rossi: "Senate Bill 1599 has been read a second tine,
previ ously. Amendnents 1 and 2 were adopted in committee.
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No Motions have been filed. Floor Anendnent #3, offered by
Representative Scul |y, has been approved for
consi deration."

Speaker Madigan: "M. Scully on Anendnment #3."

Scully: "Thank you, M. Speaker. Amendnent #3 changes the
interest rate available to school districts who are
financially distressed through the Energency Financial Ad
Program Under present Illinois law, the interest rate
that would be available to these school districts is 4%
In the current interest rate environnent, that's not
realistic. The school districts who are in heal t hy
financial condition, are capable of borrowing at a 4% rate.
Amendnent #3 changes that interest rate to one-half of the

one year Treasury Bill rate. It nmakes these energency

funding prograns feasible and functional to acconplish

their goal and | ask for favorable consideration. Thank
you. "
Speaker Madigan: "The Gentleman noves for the adoption of the

Amendnent. M. Black."

Bl ack: "Thank you very nmuch, M. Speaker. WIlIl the Sponsor
yi el d?"

Speaker Madi gan: "The Sponsor yields."

Bl ack: "Representative, | think you answered the one question
that | had. This would apply to all school districts in
the state, not just one, correct?"

Scully: "It would apply to all schools who are eligible for the

Enmer gency Financial Aid Program™

Bl ack: "Do we know how.. .
Scully: "... which are schools throughout the state."
Bl ack: "Do we know how many of those schools are eligible? Do

you have any idea?"

Scul ly: "I don't have t hat i nformation right now,
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Bl ack:

Scul l'y:

Bl ack:

Scul l'y:

Bl ack:

Scul l'y:

Representative."

"Whuld it be fair to assune that they're representative
t hroughout the state, or are they concentrated in one area
of the state?"

"I think the financial... financially distressed schools
are pretty well distributed throughout the state.™

"All  right. So, what we're attenpting to do, those
schools on the financial watch Iist would then be able to
access these loans at a lower interest rate based on the
formula in your Anmendnent. Bring me up to speed on what
kind of loans are we talking about? Loans fromprivate
I ending institutions, loans fromthe state, what... ?"

"This would be a loan fromthe state. Schools would have
to apply for this loan to the State Board of Education and
t he application has to be approved. No school has
i mredi ate access to this noney."

"Ri ght now | assune that your formula having it pegged to
the discount rate on a one year Treasury Bill, obviously
there's a better interest rate than the 4% Now, what
happens when that interest rate, and they generally
fluctuate, if they start to go up. Is it your intent to
change the law to go back to the flat 4 or do you want this
to float for the next decade, whatever that interest rate
may then be?"

"Right nowthe T-Bill rate is at approximately 5.12%
The Treasury Bill rate would have to clinb above 8% before
this new formula of 50% of the Treasury Bill rate would be
less desirable than the 4%rate, and |I'mvery confident
that hasn't happened in the past decade, possibly not in
much |onger period since that. Probably not since the
extrenely high interest rates of the early 1980's. | think

it's a very functional interest rate and in the event that
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Bl ack:

Scul l'y:

Bl ack:

Scul l'y:

interest rates ever do clinb to above 8% we would have to
gi ve serious consideration. At that point, 4% would becone
an extrenely attractive interest rate. | think it's much
better to tie the interest rate to the market rates that
exi st out there and peg themat 50% of the Treasury Bil
rate.”

"So, you don't see any advantage to putting a sunset
clause in here so that, say five years fromnow, this would
be re-exam ned; or are we to assune that if the interest
rates were to start to creep up as they did in the early
'80s, that a future General Assenbly would obviously take
not e and change this? Wuld that be your correct
assunpti on?"

"That is nmy intention and | think I would want to |eave

it up to that future General Assenbly to decide what is

approp... what is an appropriate interest rate in the event
that the one year Treasury Bill rate were to clinb above
8% "

" Ckay. Representative, |'m just asking staff, and |

appreci ate your indulgence, Mark tells nme that there are 20
districts on the financial watch list that would be able to
access this lower interest noney, and he tells ne that it
is fairly evenly distributed, that these districts are not
| ocated say north of 1-80 or all south of 1-80, that in
fact, there are sone all around the state. And | think
that's the inportant thing that | have to make sure of 1is
that, that your Anendnent 1isn't going to enable school
districts located in, God forbid, just your district to
access the noney. It appears that it's a statew de problem
and that it's an equitable solution, and | just... | want
you on the record as saying that's absolutely your intent."

"That is absolutely nmy intent that this be available to
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all the schools throughout the State of Illinois..

Bl ack: "Ckay."

Scully: "...who have these kinds of financial problens, and I
al so want to remnd you that nmy entire district is south of
Interstate 80."

Black: "Well, we're a little suspicious of some of t hose
districts south of 1-80. W used to call that downstate.
We're not so sure anynore, but be that as it nmay... before
Third Reading, do you think our staff and your staff could
get us a list of the 20 districts that would qualify, so

all of us would know where these things are, | nean, prior

to Third Reading of the Bill?"

Scul ly: "I t hi nk that's a very appropriate request,
Representative. 1'lIl do everything | can to conply."
Bl ack: " Ckay. Thank you very much, Representative, | appreciate

your indul gence. Thank you, M. Speaker."

Speaker Madigan: "M. Novak. M. Novak."

Novak: "Yes. Thank you, M. Speaker. | rise in support of this
Amendnent . As Representative Black indicated, this is
not... the purpose of this Amendnent, of course, is to help

a school district that Representative Scully and | share in
WI1l County, however, other school districts around the
state wll fall under the... fall under the guidelines of
this Anmendnent with respect to the lower interest rate
sinply for the school district that we're concerned with
back hone. They'd be able to refinance sonme debt and buy
dowmn sone of their interest, soit's going to help. It's
not an answer to the situation. It is certainly not a
handout and a bail out because |I know that always raises a
red flag, however, other school districts are eligible
under the other |language in the Bill dealing with being on

the financial watch 1ist. So | think this is a
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reasonabl e... reasonabl e approach a bi partisan approach, to
a problem that not only occurs in our area, but in other
school districts around the state and | ask ny coll eagues
to support it. Thank you."

Speaker Madigan: "The question 1is, 'Shall the Amendnent be
adopt ed?" Those in favor say 'aye'; those opposed say
'no'. The 'ayes' have it. The Anendnent is adopted. Are
there any further Amendnments?"

Clerk Rossi: "Floor Amendnent #4, offered by Representative
W nkel . "

Speaker Madigan: "M. Wnkel."

Wnkel: "M. Speaker, this is actually Representative Phelp's
Amendnent. Wth leave, I'd |ike to have himpresent it."

Speaker Madi gan: "David Phel ps. Representative David Phel ps."

Phel ps: "Thank you, M. Speaker and Ladies and Gentlenen of the
House. | want to thank Representative Wnkel for his
cooperation in allowing nme to piggyback an Anendnent on
this Bill. Anmendnent 4 actually just corrects a few words
that we had in Arendnent 1, that | responded as sone of the
regi onal superintendents wanted clarification... or the
authority, of how an alternative school serving nore that
one educational service region, may now be operated under
such terns as the regional superintendents of those regions
agr ee. That was the original wording. Now all we did is
just change it so those that mght think our intent
originally would have been to allow alternative schools to
exenpt thenselves fromthe School Code was not our intent.
So now we say alternative schools serving nore than one
educational service region, my be established by the
regi onal superintendents of those -educational service
regions, and | appreciate your support for this Anmendnent."”

Speaker Madi gan: "The Gentl eman noves for the adoption of the
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Amendnent . There being no discussion, the question is,
"Shal | the Arendnent be adopted? Those in favor say
"aye'; those opposed say 'no'. The 'ayes' have it. The

Amendnent i s adopted. Are there any further Amendnents?”

Clerk Rossi: "No further Amendnents.”

Speaker Madigan: "Place the Bill on the Order of Third Reading.
And the Calendar indicates the Bill has been read a second
time already, M. derk?"

Clerk Rossi: "That's correct, M. Speaker."

Speaker Madigan: "M. Wnkel, do you wish to call the Bill on
Third Reading? Read the... The Bill shall be placed on the
Order of Third Reading. M. Rutherford."”

Rut herford: "Thank you, M. Speaker. [|I'm going to nmake an
introduction of sonmeone that many of us knew back in the
late 1970's. State Representative Dolly Hallstrom had
served here in Springfield, and when | was a |legislative
assistant, | got to know her at that tine and she is down
here in the well area. Fornmer State Representative Dolly
Hal strom .. sorry, former State Representative Dolly
Hall stromis wth us."

Speaker Madigan: "On the Order of Senate Bills-Second Reading,
there appears Senate Bill 1568. M. Cerk, what is the
status of that Bill?"

Clerk Rossi: "Senate Bill 1568, a Bill for an Act anending the
property t ax. Second Reading of this Senate Bill.
Amendnents 1 and 2 were adopted in committee. No Mbdtions
have been filed. No Floor Anmendnents approved for
consi deration. The notes that were requested on the Bil
have been filed."

Speaker Madi gan: "Third Readi ng. On the Oder of Senate
Bills-Third Reading, there appears Senate Bill 1904,

Representative Flowers. M Clerk, read the Bill."
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Clerk Rossi: "Senate Bill 1904, a Bill for an Act concerning

financi al managenent of insurers. Third Reading of this

Senate Bill."

Speaker Madi gan: "Representative Flowers."

Flowers: "Thank you, M. Speaker and Ladies and Gentl enen of the
House. Senate Bill 1904, the Bill as it was sent over

contains a nunber of mnor changes to the Insurance Code,
proposed by the Departnent of Insurance and there's no
opposi tion to any provi si on of t he underli ni ng
(sic-underlying) Bill. 1In regards to the Amendnent, the
purpose of the Anmendnent is to protect the rights of
patients enrolled in HMO s and other nanaged care plans.
The Bill seek to guarantee that patients receive proper
care, access to nedical specialists, full notice of
coverage provisions, and the right to have grievances heard
by inpartial arbitrators. The Bill also allow patients to
sue HMO s when they suffer harm because of a denial of
needed medi cal treat ment, or they receive inproper
treatment. The Anmendnent al so provides the foll ow ng: I n
regards to the disclosure requirenents, HMO plans nust
informtheir enroll ees about coverage provisions, grievance
procedures, and procedures for obtaining a referral to a
medi cal specialist. It establish a three steps grievance
procedures. At the first step, the patient can file a
grievance by tel ephone and will receive a decision fromthe
HVO within 24 hours. At the second step, the patient has
the right to appear in person before the HMO and nust
receive a decision within 30 days. At the third step, the
grievance wll be decided by an independent reviewer. Due
process for health care professionals. Before an HVMO pl an
can termnate the contract of a health care professional

the professional has aright to a witten explanation for
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the termnation and the right to a hearing. Physicians may
not be dism ssed for advocating on behalf of their patients
or appealing a decision of an HMO. It further goes on to
talk about the 'gag' clauses. Gag clauses are prohibited
inthis Bill. Many HMO contracts wth physicians now
contain gag clauses prohibiting the physicians to discuss
with the patients, the various treatnent options that the
plan considers too expensive. For exanple, the HVO may
prohibit a physician from discussing the use of a
hi gh-priced mnmedication, which 1is nore effective than the
medi cation approved by the HMO and also, the HMO may
prohibit the physician fromdiscussing expensive nedical
tests, such as MRI's that are needed to accurately diagnose
conditions. |In regards to no prior approval is needed for
ener gency care. Many HMO s inposes the unreasonable
requi renent of obtaining prior approval from HMO s when
there is a nedical energency. Utilization review nust be
nore fair to the patients. It will require wutilization
review agents to be |Ilicensed or registered health care
professions. Allow patients to chall enge the decisions of
utilization review agents through the plan's grievance
procedures, and it prohibits HMO from harassing patients by
reviewing clainms nore of ten t han necessary. Mor e
inportantly, this Bill allow patients to sue HVO fol | ow ng
arbitration. The Amendnents give patients a right to
arbitrate cases involving nedical nmal practice by the HMO s.
The arbitration procedure will be governed by the Illinois
UniformArbitration Act. All arbitrations nust be decided
within 30 days. A patient may appeal the ruling of the
arbitrator. It also creates the Health Care Consuner
Assistance in the Departnent of Insurance. A new office

wi |l assist patients in obtaining their contractual rights
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i n managed care plans, such as the right to a referral to a
medi cal speci al i st. The of fice will also nonitor
conpl aints against HMO s, collect data on the success of
the nedical outcone in the different health plans, and the
Orbudsman O fice is created. The Onbudsman O fice wll
create the interest of health care consuners. The
Onbudsman will be a part of the Consunmer Systens Ofice in
t he Departnent of Insurance, and |'ll be nore than happy to
answer any questions you nay have in regards to Senate Bil
1904. "

Speaker Hartke: "Discussion on the Bill? The Chair recognizes
the Gentleman from Verm lion, Representative Bl ack."

Bl ack: "Thank you very nuch, M. Speaker. An inquiry of the
Chair, if I maght."

Speaker Hartke: "State your inquiry."

Bl ack: "Yes, could the Cerk informus as to what Arendnents are
on the Bill?"

Speaker Hartke: "M. derk."

Clerk Rossi: "Commttee Amendnent #5 and Fl oor Amendnent #6 have
been adopted to the Bill."

Bl ack: "All right. Thank you very much. That's Conmttee
Amendnent #5 and Fl oor Anendnent #6, correct? Thank you.
M. Speaker... Thank you, M. COerk. M. Speaker, wll the

Sponsor yiel d?"

Speaker Hartke: "Indicates she wll."

Bl ack: "Representative, first let ne say for the record, and
don't believe | have any conflict of interest, | ama
menber of a Heal th Maintenance Organi zation, and | think

the last tinme a survey was done in this chanber, it was

done by the News Gazette, a newspaper out of Chanpaign

I11inois. There were very few Menbers of the CGeneral

Assenbly that were in managed care entities, and I am one
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of those few, and |'ve been fairly happy with ny HMO. And
... while | could join you in sone of the aspects of your
Bill on regulation and inprovenents, nmy concern is, is that
your Bill makes so many changes to an HMO, and | got into
the HMO, quite frankly, for two reasons: One, it was |ower
cost and two, it stressed preventive nedicine. Now, if
your Bill becones |law, do you have any estimate of what it

W Il cost people like nme in increased prem uns?"

Fl owers: "Representative Black, I, too, like you amin an HMO and

inregards to the cost factor, you have to take into
consideration that this Bill addresses what good HMJO s are
doing already. This Bill only is applicable to the HMOs

who are not doing this."

Black: "Well, and | understand that."

Flowers: "In regards, 1in regards to the cost factor, Sir, there
was a study done, conmssioned by the Kaiser Famly
Foundation, and it says that the prem uns woul d probably go
up less than 1% and | say to you, Sir, for the premuns to
go up less than 1% for the quality and the care of people's
lives, |I think nost of us, all of us would be nore than
happy to pay that less than 1%"

Black: "Wwell, thank you, Representative, and we all are very

adept on the floor of using surveys if they're advantageous
to our position. The sanme survey, the Kaiser Harvard Poll,
said an overwhelmng majority of people favored |egislation
to protect themin their HMO. But that support dropped off
significantly when, if any regulation were to be passed
that would increase their premiumby $1 a nonth, and then
if it would go up to $15 to $20 a nonth, then only 28% of
those surveyed said they would support that kind of
legislation, and | think we can differ on what this wll

cost. | think your remark, earlier, if | heard you
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correctly, is the nost telling remark of why we... why |
think we need to conprom se on this issue. Those HMO s

that have had problens, those HMJ s that have not been
fair, those HMO s that have gotten the lion's share of the
headlines, | would join with you in going after those
HVO s, but your Bill inpacts all HMOs, including the one
that I amin, that I"'mquite happy with. And | think that,

while it may be difficult to estimate, there's sone extrene

price tags on your Bill. Wasn't there another Bill that we
coul d have conbi ned? Was House Bill 3445 even consi dered?"
Fl owers: "Representative, again, | wll ask you the question,

"How nmuch is your life worth?" How nmuch is your |oved ones
life worth? You are constantly talking about the cost
increase and the regulations of HMJOs. You know there are
bad HMO s out there and if they could govern thenselves,
Sir, you and | would not be having this debate, nor would
they be having this debate in Wshington D.C., in other
states across this country if they can govern thensel ves.
But because they cannot, that is the purpose for you being
where you are and | amwhere | am so we can regul ate and
protect the people of the State of Illinois who can have no
one to speak for them \Wen they need to call to conplain
about sonmeone, there's no place that they can call, Sir.
They cannot call you and nor can they call your HMOto talk
about the bad HMJO s, and sick people go to doctors because

they are sick, not to go there to fight, not to go there to

conpl ai n. | am.. people are sick and they want to be
cured fromtheir illness, not further humliated, Sir."

Bl ack: "M. Speaker."

Speaker Hartke: "Yes."

Flowers: "And furthernore, M. Black, | would like to refer to

you to certain other surveys that shows that HMO s have
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been increasing their premuns, Sir, especially since the
last tinme you and | had this debate and we've had no new
| egislation to regulate them"

Bl ack: "M . Speaker. Yeah, every tinme it gets close to the noon
hour and we have visitors, the noise level in the House..
the Lady obviously feels very strongly about this Bill."

Speaker Hartke: "Shhhhhhhhhhh. Let's give the speakers here sone
respect.”

Black: "And in all due respect to all Menbers of the House, this
is probably as inportant a Bill as we will discuss from now
until we adjourn with the exception possibly of the budget.
It is a very inportant Bill. It's a very conplicated Bill
and Representative Flowers is very articulate in her desire
to regulate HMO s. Let ne just speak to the Bill."

Speaker Hartke: "To the Bill."

Bl ack: "And | respectfully disagree and unlike |last year,
Representative, |'mgoing to disagree nmuch nore agreeably
with you than we did last year. You feel very strongly
about this Bill and it does have sone good points and there

are sone bad HMO s out there, but there was a conpron se

Bill that wasn't even called in the commttee. You asked
me how nmuch ny life is worth, | don't know. Sone days when
| read ny mil | think it's probably worth a nickel. On

ot her days when | go hone and ny dog greets ne and wags her
tail, maybe ny life is worth a great deal. But, ... |
only know one thing for sure, I'mnot going to get out of
this world alive and neither are you. But, the issue is
whet her or not | can afford insurance and iif we
over-regulate, ny opinion, if we over-regulate and over
litigate health care plans, then insurance becones |ess
af fordabl e and | ess accessible to each and everyone of us.

So, if I'm worried about what ny Ilife is worth, I'm
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probably just as worried, if not nore so, that | get priced
out of the market and | can't afford insurance. Then |
show up and | hope, | hope that they will expend the sane
anount of energy and resources saving ny life, and as you
know 1've had sonme major health problens in nmy life, would
not be here. Qite frankly, would have died | ong ago, had
it not been for skillful surgeons and skillful doctors and
| thank themevery day that |1've been given additional
tine. And the only disagreenment | have with you is that
think this Bill goes a tad too far. I t hi nk it
over-regulates an industry. It opens up new litigation to
an industry, that those costs are going to be then passed

on to ne as the consuner and at sone point it becones a

matter, and | don't like to say this because | tend to
agree with you, | don't like to say it's a matter of
econom cs or price. But, |I don't know how to escape that.

If the premiunms go up to 3, 4, 5, $700 a nonth, nost of us
are out of the market if we're no longer in a group plan.
And that to nme is a nore serious problemthan what we
currently are faced with. | would join with you at sone
point, | trust, on a conprom sed piece of |egislation that
keeps health care affordable and accessible. And so, M.
Speaker, while | have great respect for the Sponsor and |
know that she is sincere about this, if you take a good
look at this Bill, I think it goes a little too far. | am
going to vote 'no' and would urge many of ny colleagues to
vote 'no' as well."

Speaker Hartke: "Further discussion? The Chair recogni zes the
Lady from Cook, Representative Schakowsky."

Schakowsky: "Thank you, M. Speaker and Ladies and GCentlenen of
the House. | would Ilike to say to Representative Bl ack

that many of us do feel, Representative Black, and | nean

54


SOLIMAR DFAULT TRANS NONE

X::PDF SIMPLEX MAIN


STATE OF I LLINO S
90TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE
123rd Legi sl ative Day May 13, 1998
this positively, that you are out of this world. | wanted
to recall the debates that we've had in this Body about
regulating HMOs. So far, our response has been to go body
part by body part, happens to be in general, wonen's body
parts. W have regulated the issue of nmastectomes and
how... who nakes decisions about that. W' ve regul ated
dealing with drive-thru deliveries. These are questions
that have been raised on who will decide how | ong peopl e
stay in the hospital. WII it be health care providers, or
will it be bureaucrats fromHMJ s and i nsurance conpani es?
VWhat this legislation is attenpting to do and we passed it
out of the House, nost of it already, is to say let's take
a conprehensive view of the issue. Let's not go pieceneal
body part by body part, but let's establish sone ground
rules that are based not on the bottomline inconme for
HVO s but on your health. In fact, we've seen in the |ast
year that HMO s have... the largest HMO s have raised their
prem uns hi gher than the nedical rate of inflation. So, it
is not as if we are in the last year in Illinois reaping
econom ¢ benefits from nmanaged care and fromreduced care.
In fact, they're profiting fromthe reduced care in many
cases. The portion of the Ilegislation that deals wth
l[tability, 1s sinply saying that health care plans nust
exerci se ordinary care when neking health care coverage and
treatment decisions. The HMO s, the HMO Association cane
before our commttee and said that we don't neke care
deci sions, we only nmake coverage decisions. WlIl, those of
us who live in the real world understand that coverage is
the same as care. W are not free to go out and buy our
own bone marrow transplant. W often cannot go seek the
specialty care that we my need to save our lives or a

particular treatnent or a particular nedication. Coverage,
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is in fact, care and that is why HMJs nust t ake
responsibility for exercising ordinary and proper care, and
that's what this liability section says. If you're |ike..
like me, | receive many, many calls in ny office dealing
wth HMOs and problens that ny constituents are having
with HMOs. It is tinme, it seens to nme, for us to be able
to say to our constituents that we're going to take sonme
responsibility now W're going nmake sure that they get
the care they need. That they're not being denied the
services, that they're not being asked to pay for energency
room care that they needed or that they certainly thought
t hey needed. That they're not in danger of having their
chronic illness exacerbated because they <can't see a
specialist. So, it seens to nme that this |[|egislation,
whi ch nost of which we passed already out of this House, is
an inportant statement that we can nmake to the vast
majority of our constituents. That we care about their
health care. That in this new nmanaged care environnent
that we stand with our consuners, with our voters, wth our
constituents in protecting themin this reasonabl e way. I
strongly urge an 'aye' vote."

Speaker Hartke: "Further discussion? The Chair recogni zes the
Lady from Cook, Representative Krause."

Krause: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Hartke: "Indicates she wll."
Krause: "Representative, Anendnent #5, which we are... which
becone... is attached to Senate Bill 1904, incorporates al

of the provisions of what was commonly call ed House Bil
626. Is that right?"

Flowers: "You're right, Representative."

Krause: "And there's been no changes made in the | anguage of what

was 626, which passed out of here with 73 votes?"
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Fl owers: "For Amendnent #57?"
Krause: "Yeah. | nmean, Anmendnent #5 has the sane | anguage on 626

t hat we adopt ed?"
Flowers: "Wth the liability section, yes."

Krause: "All right. But, that part that related to 626 has not

changed?”

Flowers: "No. It has not changed."

Krause: "Addressing the issue of the liability. A major part of
the liability section, and this is where I have concerns,
was patterned after the Texas |egislation. s that
correct?"

Flowers: "You're absolutely right."

Krause: "Okay. VWhat troubles nme is t hat in t he Texas
| egi sl ation, t here are sections t hat provi de for
affirmati ve defenses, whereas in this Bill those have been

renmoved and why were they renoved?”

Flowers: "I'm sorry, Representati ve. | didn't hear your
guestions.™

Speaker Hartke: "Shhhhhhh. Ladies and GCentlenman, please let's
give sonme attention to the speakers. Shhhhhhh."

Krause: "A mgjor part of the liability part now, of this Bill
follows along with the Texas |egislation. However, the
Texas legislation provides for two types of affirmative
def enses, which can be used and in this Bill they have
been... they are not included. And why have they been
excl uded fromthis?"

Fl owers: "Representative Krause, because what was applicable in
the Texas law would not have been applicable here. So,
what we tried to do was to craft the legislation simlar to
Texas, but not verbatim"

Krause: "Right. Wuld it not have been a benefit to,

neverthel ess, have provided those affirmative defenses
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whi ch coul d have been provi ded?"

Flowers: "But... but, 1 think we do have what you call an

Kr ause:

affirmative defensive in this Bill, Representative. When
you think about the part where we put the arbitration.
When you tal k about the utilization. Wen you talk about
the grievance board."

" No. Let nme just ask you... | wll get to the
arbitration... | wll get to the arbitration. But, the
affirmative defenses which were included in the Texas Bil
have been renmoved, and | think they should have been
included in this |egislation. In addition, the Texas
| egislation specifically states t hat enpl oyers and
phar nmaci es cannot be subject to this Act, and that
provision was renoved and do you know why that was

renoved?"

Flowers: "Well, Representative, Texas doesn't require that you go

Kr ause:

to arbitration first. Texas, you go straight to court."
"No, | amstill on the provision that states that under
the Texas law, they specifically state that there is no
liability on the part of an enployer, an enployer group
purchasing organization or a pharmacy. That paragraph is
not included in here and | am asking why that was del et ed.
It seenms to nme it should have been included, so, in fact,

phar maci es and enpl oyers woul d not be subject to this Act."

Fl owers: "Representative, a self insured enployers would be..."

Kr ause:

"No, I'mjust talk... I'mnot tal king about self-insured
at this point. I'"'m just talking about enployers and
pharmaci es. Follow ng the Texas statute, which this one
care... which the 1Illinois one carefully does, omts the
paragraph which states that there's no Iliability on
enpl oyers, purchasing groups or pharnacies. Let ne ask it

this way. Is it the intent of +this legislation that
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phar maci es woul d be liable under this Act?"

Flowers: "No, 1it's not the intent of this |Ilegislation that
phar maci sts woul d be |iable under this Act."

Krause: "Wuld be liable. Al right. Gay. As well as enployers
and as well as purchasing groups, would also not be...
woul d not be held Iliable under this Act?"

Flowers: "That is not the intent of this legislation."

Krause: "All right. Thi s | egislation states that Health
Mai nt enance Organi zations and others, cannot enter into
i ndemmi fications or hold harnml ess agreenents. Can you tel
me why that is put in there so that in fact they cannot
enter into hold harnmless agreenents which are of ten
permtted in contract relationships.”

Speaker Hartke: "Shhhhh.™

Fl owers: "According to ny source here, he's telling nme that, that
would force all the patients to enter into agreenent, hold
harm ess agreenent. ..

Krause: "No. This is strictly a Section that says that Health

Mai nt enance Organi zati on. .

Fl owers: "What Section are you referring to?"
Krause: "... or other nmanaged care entities cannot enter into..
Flowers: "What section are you specifically referring to,

Represent ati ve?"

Krause: "I'm referring to Section (f) which is part of Section
105 subsection (f)."

Flowers: "Ckay. |It's been brought to ny attention that we
woul dn't want to have a hold harm ess agreenent in the Bil
because that would undermne the whole... t he whol e
pur pose of the legislation.™

Krause: "Aren't hold harmess often permtted in any type of

contractual relationships? And this provides that section

59


SOLIMAR DFAULT TRANS NONE

X::PDF SIMPLEX MAIN


STATE OF ILLINO S
90TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE
123rd Legi sl ative Day May 13, 1998
indemmification is void in an existing contract and ny

guestion is, 'Is... if an existing contract that's in

exi stence now has a hold harnl ess agreenent. ..

Flowers: "There's a difference..
Krause: "... does this go back..
Flowers: "... there's a difference, Representative. This is not

a normal type of contractual relationship. W're talking
about the health and we're talking about peoples’ |ives
here. So therefore, there's a big difference.”

Krause: "All right. The language in here states that, 'Any such
indemification in an existing contract is declared void.'
My questionis, is if there is one in existence now, a hold
harm ess, does this go back retroactively and declare it
voi d?"

Speaker Hartke: "Ladies and Gentlenen, it's very difficult for
t he speakers to understand each other. So, let's give them

sone attention, please.”

Flowers: "Representative, the contracts are renewable, annually.
So. ..

Krause: "This would not...

Flowers: "... we would expect for themto apply in the renewal
part of it."

Krause: "All right, but it would not declare void. It says, 'Any

such indemification or hold harm ess clause in an existing
contract is hereby declared void.' But it is not the
intent to declare void a hold harmess that may be in
exi stence now because the contract, because this Bill is
not in effect. So, is this prospectively to only affect
those in the future?"
Flowers: "I would think it would be fromthis point forward

Representative, not from the past. From this poi nt

forward."
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Speaker

Bl ack:

Speaker

Hartke: "Excuse ne. For what reason does the Gentl eman
fromVermlion rise?"

"M . Speaker, in all due respect to all Menbers of the
Body and the Bill that we're on, | would appreciate it if
pursuant to House Rule 51, if +the Speaker would bring
decorum to the House. Pl ease have staff retire to the
rear. Let's keep guests... Tell guests we'll be with them
in, whenever this Bill is debated. There are nore people
wandering around this place than there are Representatives.
| don't nean any di srespect to anybody, it's the people's
House. But this is, as the Representative said, 'a
peopl e' s Bill" and it's relatively conplex and it's
relatively complicated and it has friends and it has
enem es. Now, for crying out loud, tell staff to hightai
it tothe rear. Tell the guests to wait outside and those
who can't do either, tell themto go to the rest room |In
ot her words, let's have some decorumin the chanber on a
Bill of this magnitude, please.”

Hartke: "Your point is well taken. WIIl the staff please
retire to the rear of +the chanber and will the guests
pl ease adjourn wth them Thank you. Representati ve

Fl owers, Representative Krause, please continue."

Flowers: "Representative, this would only be applicable for files

Kr ause:

clainmed after the Act."

"Ckay. The Section that | had referenced about the hold
harm ess, provides that Health Mii ntenance Organi zations as
such, cannot enter into a hold harmess wth physician,
hospi t al or phar maceuti cal conpany. Why IS t he
pharmaceuti cal conpany added in here, thereby inplying that

pharmacies, in fact, could be held liable under here?"

Fl owers: "Representative, a lot of HMJs operate their own

phar maci es. "
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Krause: "No. Do you intend, though, to include pharmaceuti cal
conpani es, regardl ess of how they are defined?"

Fl owers: "They would not be a part of an HMO, Representative, so,
this would not be applicable to that."

Krause: "But the leng... Ckay. But the |anguage here states,
unfortunately, that a health care... health insurance
carrier, Health Mintenance O gani zation cannot enter into
a contract wth a physician hospital, health care provider
or pharmaceutical conpany. Now, does a... does this hold
harm ess al so state that an HMO cannot have a hol d harmnl ess
with an i ndependent pharnmaceutical conpany?”

Flowers: "But, are we talking specifically, Representative, about
managed care? W' re under the Act."”

Krause: "I amreferencing the Section (f), that tal ks about that
a Health Mintenance Organi zation cannot enter into a hold
harmess wth a physician, hospital or pharmaceutical
conpany. | nerely want to put on the record on whether or
not pharmaceutical conpanies also are barred from having
hol d harmnl ess, since we have stated..

Flowers: "No, it, it is not the intent of the legislation to do
t hat . e are only, only with the respect to the
participation that they have wth the Managed Care
Conpany. "

Krause: "Ckay."

Flowers: "That is the intent of the legislation.”
Krause: "OF the |legislation. So, that the hold harm ess only
applies for an HMO... is barred for a hold harnmless if that

phar maceuti cal conpany, in fact, is part of an HMO but if
it were an independent one, this section does not apply?"

Fl owers: "That IS t he i nt ent of this | egi sl ation,
Representative."

Krause: "W talk about the liability and we tal k about a... about
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an enpl oyee that the HMO is responsible for the acts of the
enpl oyee, the agent, and the ostensible agent. VWhat type
of conduct mght be held responsible under this Act for
t hose actions of an ostensible agent, not just an agent of
an HMO, but to what degree m ght an ostensible agent al so

be held |iable?"

Flowers: "Wth that, are you in reference to a utilization review
person?"
Krause: "No, just in the dat... in the Section here that 1is

before us on a health insurance carrier, Health M ntenance
Organi zation is liable for damages that are caused by it's
enpl oyees, by it agents, and then by it's ostensible
agents. And | just want to know to what degree we are
extending, not only the acts of an agent, but what are the
acts and what type of nedical decisions could be nmade by an
ostensi bl e agent that m ght also be held liable? Are there

any exanples that could be given or a definition?"

Flowers: "Representative, if they're acting on behalf of the HVO

and they're calling your doctor."

Krause: "That is the action of an agent, but how far can this go
beyond to also nake it an ostensible agents acts that bind
t he HMO?"

Flowers: "I think, Representative, there is the agent that
actually worked for the HMO and then there is the person
who is acting on behalf of the HMO but not enployed by the
HMO. And so, this kind of clarifies that this... that they
woul d have the sanme power and authority on behalf of this
HMO, ™

Krause: "They're not an enployee and they're not an agent, but
there is still a status in which they could take sone steps
that could create liability?"

Flowers: "Right. They could be contracted.™
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Krause: "Il ndependent contractors?”
Flowers: "On behalf of the HMO "
Krause: "Wuld an independent contractor's actions be held
account abl e under this Act?"
Flowers: "Did they follow the guidelines or at the behest of the
HVO that caused harm did that persons action, as a result

of their action, as a result of the action that they were

working on behalf of the HMD cause a reaction for the

patient ?"

Krause: "I can see the liability for an agent, | can see the
l[tability for an enployee, but | would have a serious
problem in seeing the liability for an i ndependent

contractor because the whole basis for an independent
contractor is that there is not liability and | don't...
Do you want to include independent contractors as
[iability?"

Fl owers: "But, but, Representative Krause, there may not be an

enpl oyee relationship there, but there is a relationship

because of the contract. And as a result of t he
contract. ..

Krause: "l guess ny statenent...

Flowers: "... they're followng the directions of the HMO

They're directing people away fromthe necessary tests..

Krause: "But t hen | don't think you are wusing the term
i ndependent contractor because an HM ..

Flowers: "Well, | don't know how the term would be used. | don't
know how an HMO woul d use it, use the termor that person.”

Krause: "But | think the liability of an agent or an enployee 1is
because they have... the HMO has direct control over them
But on an i ndependent contractor, you're not trying to say
that that alsois a liability that goes back..

Flowers: "If that independent contractor violates the contract of
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the HMO, what would the HMO do to that independent
contractor?"

Krause: "But the status of an independent contractor, and | wll
nove on, IS not...

Fl owers: "No, no, but let's talk about the status of the
i ndependent contractor..

Krause: "Right."

Flowers: "If the status of that independent contractor violates
the contract that he has with that HMO, what do you think
that HMO wi Il do to that independent contractor?"

Krause: "Because the whole theory of an independent contract, 1is
that there is not control exercised by the party over..

Flowers: "If, if that... If that independent contractor violates
the contract of the HMO, what would that HMO do to thenf"

Krause: "No, | think the questionis, is it under the control or
agency of the HMO?"

Flowers: "Is he? D d he sign a contract?"

Krause: "No, my... But the issue is, 1is looking at this
legislation, is to determne to what extent it has been
extended out beyond the agent and the enpl oyee because
those are, in fact, under the control of the HMO An
i ndependent contractor does not answer back to the HMO and
is not under the control and has a separate contract. He
does not respond.”

Flowers: "If they don't answer back, Representative, if they do
not answer back to the HMO. ..

Krause: "Then they would not...

Flowers: "... whom they have a contract wth, are they in
violation of the contract, or do they have a contract if
they're not answerable for their contract?"

Krause: "Correct. That would be what an independent contractor

is. They do not answer back, is what | am asking."
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Flowers: "Well, then they don't have a contract, then."

Krause: "No, their contract is independent of their relationship
with the HMOO And | was just trying to tie down an

ostensi bl e agent."

Flowers: "I think, | think... Representative, | think that you
and | are... the word 'independent', the word 'independent'’
is where we're getting |lost here. Because an independent
contractor verses a contractor neans, that an independent
contractor maybe work one hour a day or nmaybe one day a
week. "

Krause: "Correct."

Flowers: "But the fact of the nmatter 1is, that independent
contractor has a contract with that HMO He has a...
there's rules, there's guidelines, there's sonething that
he is answerable, there's sonebody he nust answer to.
There's a contract in which sonmeone else from that HVO
signed on the dotted line with the both of them"

Krause: " Ckay. Typically, or +the standard of lawis that the
i ndependent contractors woul d not be covered. You are not
attenpting to extend beyond, are you, what is currently the
standi ng of an i ndependent contract?"

Flowers: "Not going beyond the confines that's applicable to
managed care."

Krause: "If | could, on the issue of the UniformArbitration Act.
This provision... the provisions in here provide that the
parties must go to the UniformArbitration Act, initially.
Then the Act provides that the award nust be made within 30
days after there's notice. The question | ask, and 1've
asked it before, is what occurs, if 1in fact, the
arbitration cannot be conpleted within the 30 days?"

Fl owers: "Representative, it's under the supervision of the court

and it happens all the tinme that they don't neet the
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Kr ause:

deadl i ne. But , again we're talking about a Ilife
threatening situation here. A person that's dying from
cancer doesn't have 30 days, 90 days, or a year to discuss
this matter. So, as on, on behest of... at the request of
one of ny colleagues on your side of the aisle, she asked
that | would put this [|anguage in. Now, you asked ne
earlier in regards to the Texas legislation. |In Texas they
only give themtw weeks."

"Representative. ..

Fl owers: "Because of the difference that we have here with Texas

Kr ause:

and Illinois, | extended it to 30 days."

"Representative, in all sincerity, in reading the Texas
statute, the 14 days... states that notice is given to the
HVO wi thin 14 days, and that then if they decline. But the
14 days does not cover an arbitration period under the
Texas |aw. The concern | have wunder the arbitration

section...

Flowers: "The court can extend the tinme that... The court, as you

Kr ause:

and | both know that the court can extend the tine."

"But the serious problem| have on the arbitration, is
that under the Uniform Arbitration Act, it provides that if
the parties cannot agree on selecting arbitrators, then the
arbitration is termnated right there. Doesn't that in
fact make, unfortunately, the arbitration Section just nul

and voi d?"

Flowers: "Well, you know, Representative, if the... again, | have

to stay focused and ny focus is on people's lives, and if
the HMO is not serious about arbitrating the matter in the
first place, it can go 30 days, 60 days, 90 days, or a
year, you know. So, we can go on and on about this. But
again, we can just go right to court, you know. But the

purpose, again, of the arbitration is because people are
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Kr ause:

not interested in suits. People are interested in becom ng
wel | -being so they can continue on with their daily lives."

"The problem though, is... is that the arbitration
Section in effect winds up having no benefit, because
either party can say they can't agree on selecting an

arbitrator and it closes at that tine."

Flowers: "And you know what, Representative, this is Anerica and,

Kr ause:

you know, | really was reluctant about putting that piece
in because | really thought that it would, it really
violates one's right. |"mtaking away the rights of the
people of the State of Illinois to go straight to court.
I nstead, what |'ve done was to... because of the request
of one of ny coll eagues on your side of the aisle, | put
the arbitration piece in, | didn't go wwth the two weeks, |
went wth the 30 days hoping that this would satisfy sone
of the ills, to let you know, again, that we're not trying
to go straight...

"l under st and. But, what... | understand..

Flowers: "... into court. That we want to, we really want the

Kr ause:

issue to work. W really want to, and this is not bashing
HMO s. | understand that they are for profit. | understand
that they are to make noney, but they are also there to
hel p the people. They are suppose to be for doctors and
this would be a deterrent for people to file suits and
different things like..

"I understand. Representative, the part of the Bill that
tal ks about the Managed Care Bill, is a sound conprehensive
piece of legislation. It is... it has wthin it all of the
requirenents, | believe, on the reform that 1is needed.
Because in Conmttee we had extensive discussions, nmany
hearings. On this part on the liability Section, | believe

t hat we should have had nore di scussion. W did not have
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t he discussion. And we could have had discussion on
whet her or not current law, be it the... interference of
contract, t he breach of contract, deceptive trade
practices, if all of those could, in and of thenselves,

give soneone a cause of action. Under the Texas |aw, as
you know, they also have in their |aw caps on damages, as
far as punitive damages, they have capped it in Texas, that

is not done in this state.”

Fl owers: "I t hi nk we tried that here and it was ruled

Kr ause:

unconstitutional ."

"But, maybe the reason that Texas has therefore the
bal ance, is because it has in one Section the caps and then
on the other Section, | believe, legislation on liability,
which | think is needed, but which has a better balance

without, in this case, having sone of these issues.”

Flowers: "I beg to difference with you, Representative. In

Kr ause:

Texas, they were really appalled by the fact. They were
expecting thousands and thousands of cases to cone in, but
i nstead of getting thousands, | think they may have gotten
100 and the biggest case, as a matter of fact, that really
made the newspapers there, was the fact that the... is the
HMO that has the... " that has the..

kay, okay."

Flowers: "... that's in court in regards to the |anguage. But ny

whol e point, again, Representative, 1is that you have to
understand, people are not interested in suing HMJs.
People go to their doctors to becone well. They go there
thinking that they're going to have a doctor-patient
relationship. They think... But, it never dawned on them
that their doctors are being paid a capitative fee to
wi thhold information fromthem It never dawned on them

that doctors are wthholding tests that could save their
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lives, Representative. And so, ny whole point to you, if a
person finds out that HMO, who 1is supposed to be the
manager, 1is dictating to the doctor about the types of
services in which a patient is entitled to. And you have to
understand this, Representative, because we've had this
di scussi on on nunerous of occasions. Wat we're doing here
is not mandating legislation. |If the HMO does not offer
these types of services, we're not saying that you got to
give a patient anything that's not, that's not already
offered. But if it's offered, they are entitled to it
because their enployers have paid for the services already.
Not only have the enployers paid for HMO s, but the HMO s
have paid for doctors and the doctors haven't even seen the
patients. And, you and | or those of us who are in HMOs
are paying $5 or $30 a nonth to an HMO, to a doctor for
services that we think that we're entitled to, that when we
get there we're not entitled to because the bottomline is
the dollar because sone bureaucrat or sone busi ness person
has said that if you go beyond this red line, here, that
nmoney is going to conme out of your pocket. And when a
doctor has to nmke the decision, is he going to give you
your health, your happiness or either maintain his standard
of living, who do you think he's going to choose? And |
think the HMO s has pla... placed the people in the State
of Illinois at a very precarious situation and that's the

reason why, Representative, this debate is going on in this

House, as well as the... in the..
Krause: "l can't hear a word."
Flowers: "... in Washington, D.C. and all across this..."
Krause: "Can't hear a word."
Flowers: "... country, because peoples lives are..."
Speaker Hartke: "Shhhhhh."
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Flowers: "... in jeopardy here. W're tal king about..."
Speaker Hartke: "Shhhhh."
Flowers: "... peoples lives, not just peoples businesses."”
Krause: "I have just one last question before... to the Bill of
the Chair. Does this require 60 votes?"
Speaker Hartke: "Excuse ne. Can we keep a little order in this

House? W're having a very difficult tinme hearing the

speakers. Please."

Krause: "Just one last question and that is on the votes for the
Bill. Does it require 60?"

Speaker Hartke: "W'Il check with the Parlianmentarian and get to
you. "

Krause: "Okay. To... Thank you. To the Bill. As stated, this
Senate Bill 1904 incorporates what was commonly called

House Bill 626, being the Managed Care Reform Patients Bil
of Rights that passed out of this House with 73 votes. |

believe that that |egislation speaks very well to the need

for conpr... a conprehensive Managed Care Bill of R ghts
here in Illinois. That legislation, | strongly support and
believe that Illinois does need a Managed Care Bill which

incorporates the itens that are in there. The concerns |

have is on the |language that was added, right at the end,

as it relates to liability. | personally believe that if a
managed care conpany does, in fact, engage in nedical
deci si ons, whi ch medi cal deci si ons are directly

attributable to the managed care firmand in turn they |ead
to the approxi mate cause of injury, then there should be a
litability that extends that. | have raised concerns
concerning this section of t he lTability t hat IS
i ncorporated because it does not follow, in a nunber of
cases, what was done in Texas. It deleted, unfortunately,

the affirmative defenses. It is in ny judgnent, gray on
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the area of the liability of pharmacies and there are
concerns. W did not extend the tinme in commttee to go

over that issue. W did not have any type of extensive
hearings and | think that we would have been better suited
if, in fact, we could have had those hearings on that
i ssue. Thank you."

Speaker Hartke: "Thank you. The Chair recogni zes the Gentl eman
from Sanganon, Representative Poe."

Poe: "M . Speaker, | rise on point of personal privilege."

Speaker Hartke: "State your point."

Poe: "Yeah, | would like to introduce and have you welcone St.
Joseph School and their teacher. They're in the gallery
today and let's give thema big wel cone.™

Speaker Hartke: "Welcone to Springfield. Further di scussion?
The Chair recogni zes t he CGent | eman from Cook
Representative Durkin. You have five mnutes."”

Durkin: "WII the Sponsor yield?"

Fl owers: "Yes."

Durkin: "Representative, 1'd like to draw your attention to the
arbitration Section. Coul d you explain to nme what is the
purpose of bringing this... requiring or... First of all,

requiring people who have clains for denial under this..
through HMO s. Wre you requiring themto go through sone

type of arbitration, at first?"

Flowers: "Representative, | would like to clarify what you just
said. It's not for the denial..

Durkin: "Representative, could you speak up?"

Flowers: "It is not for the denial of «clains, Sir. It's for

medi cal nmal practice.”
Durkin: "Well, it's for nmedical nalpractice if you' re saying this
IS for... W make... For every instance of nedical

mal practice there's going to have to be a nmandatory
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arbitration. As | know right now that nedical nmalpractice
is already covered in the Crcuit Court of Cook County and
| believe that is already the |aw Wy do we have to
change it then?"

Fl owers: "Not with HMOs, Sir. |It's not the lawwth HMO s."

Durkin: "Well, I"'mlooking at this Section, right here, it's says
that wunder Subsection (j), which states that there has to
be 'an insured enroll ee seeking damages has the right and
duty to submt the claimto arbitration in accordance with
the UniformArbitration Act. | read that to be as that 1is
a requirenment that for anybody to bring a claimnust, first
of all, go through arbitration. Is that... Is that an
absol ute duty which they nust first take as to file a claim
under the Ar... UniformArbitration Act?"

Fl owers: "Yes, Sir."

Durkin: "COkay."

Flowers: "Only if it relates to HMO s. ™

Durkin: "lI'msorry. Only?"

Flowers: "Only if it relates to HMO s. ™

Durkin: "Thank you. GCkay. Now, it also states that no agreenent

between the parties to submt to the claim to arbitration
IS necessary. Therefore, if | am.. one party... both
parties don't have to agree to go through arbitration,
correct?"

Fl owers: "Correct."

Durkin: "All right. Well, what if the... So, if a plaintiff, a
person who believes they're injured, they do not want to go
through arbitration. Are we stating that they can go to
the Crcuit Court of Cook County to seek sone type of
action in negligence agai nst the HVO?"

Fl owers: "Representative, against the HMOs they cannot bypass

arbitration."
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Durkin: "They cannot bypass?"

Fl owers: "No."

Durkin: "Well, it says here..

Fl owers: "Not against the HMO s."

Durkin: "Well, then, explainto ne this... this sentence, 'that
no agreenent between the parties to submt +the clains
through arbitration is necessary.' There's no requirenent,
then, from either one of the parties. And one of the
parties couldn't refuse arbitration, specifically the HMO "

Flowers: "You don't have to have a prior agreenent in order to
submt to arbitration. That's what that neans."

Durkin: "All right. Now, if a decision is mde from the
arbitration... First of all, who's going to choose the..
the nmenbers or the arbiters, the people who are going to be
deciding this arbitration? Is this... |Is there anything in
the Act which wll specify which party, either t he
plaintiff or the assumed defendant? WII they have the
right to choose t he arbitrator.. t he i ndi vi dua
arbitrators?"

Flowers: "That's... That's already in the Uniform Arbitration
Act . It says ‘'appointed by the arbitrator.’ I f the
arbitration agreenent provides a nethod of appointnment of
arbitrators, this nethod shall be followed."

Dur ki n: " Ckay. If | ama plaintiff and | amnot satisfied with
t he deci sion, which was made through the arbitration, do |
have a right to appeal that decision by the arbitrators?”

Flowers: "Under limted circunstances, Sir, yes, you do."

Durkin: "Could you speak up? You said, wunder Ilimted

ci rcunst ances?"

Flowers: "Under limted circunstances. Yes, you can."”
Durkin: "What would be those |imted circunstances?"
Flowers: "In Section 12 of the Act of vacating an award upon
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application of a party, the court shall vacate an award
anywhere. The award has procured by corruption, fraud,
unnamed neans, and there was evident partially by an
arbitrator appointed by a neutral or... corruption in any
one of the arbitrators or m sconduct prejudicing the rights
of any party and the arbitrator exceeds their powers."
Durkin: "Well, all right. Mybe, I'll sinplify it. If I'mnot
satisfied can I... do | have to go to the appellate court

or to the circuit court of whatever county, which this is

bei ng addr essed?”

Flowers: "If you go to Ser... Section 16 of the Act, Sir. | t
says, 'the term courts neans any circuit court of this
state.'"

Durkin: "Well, 1I'm|ooking under the ADR Section, which is the

Alternative D spute Resolution Section...

Flowers: "So am|."

Speaker Hartke: "M . Durkin, bring your remarks to a close."

Durkin: "... appeals nmay be taken in the sane manner and with
like effect as in civil cases. And I assuned that's what

you were referring to and I'd like for you to clarify for

me what that neans under this Section."

Fl owers: "Wat Section are you on, Sir?"
Durkin: "1'munder Chapter 710 ILCS 5/18."
Flowers: "That's correct, and that's the reason why we appeal ed

to the circuit court.”

Durkin: "Well, 1I'm not <clear. Under the existing law, it says
that, 'appeals may be taken in the same manner and with the
like effect as in civil cases.” Right now, if you file a
cl ai munder the Adm nistrative Law Act, if you have a claim
in front of an agency, you have a right to appeal to the
circuit court of Cook County. But, however, under this

Section, I'mnot quite sure... Let's say, if it is in Cook

75


SOLIMAR DFAULT TRANS NONE

X::PDF SIMPLEX MAIN


STATE OF ILLINO S
90TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

123rd Legi sl ative Day May 13, 1998

Speaker
Dur ki n:

County, but in this Section |I'mnot sure if this is the way
| read the, the... As you have referenced this Section,
whet her or not the appeal can be taken to the circuit court
or to the appellate court...

Hartke: "M. Durkin, bring your remarks to a close."

"Well, 1'd like to know... | just want to know whet her or
not, wunder this Section, the appeals is going to be taken
either at the circuit court |evel or the appeals got to be
taken directly to the appellate court, for it's... for
sonmeone who is not satisfied with the decision of the

arbitrator?"

Fl owers: "Speaker... oh, to the circuit courts.”

Dur ki n:

Speaker

Par ke:

Speaker
Dur ki n:

" Ckay. Al  right. Getting back to the arbitration
Section. If I"'man HMO and | have a claimwhich is filed
against me, and | feel in sone way that the person who is
submtting the claimwas, in a sense, has contributed to
t he. .. to the damages. Do | have a right, as an HMO, to
file a counterclaimor in a sense can the HMO, if they feel
that the decision was made by a party, | decided this,
whether or not they <can third party in another group at
the... at the arbitration portion..

Hartke: "The Chair recognizes the GCentleman from Cook,
Represent ative Parke."
"Thank you, M. Speaker. l'"d like to yield ny time to

Representative Durkin."

Hart ke: "Representative Durkin."

"Thank you. The question which | had is, at this stage,
at the... when soneone files this conplaint and I'm an HMO
and I'm.. and | feel that the person who's filed the

claim the plaintiff, in a sense has contributed in sone
way towards the negligence or to the damages, do they...

does the HMO have a right to file a counterclaim at that
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adm ni strative proceedi ng agai nst the plaintiff?"

Flowers: "Representative, | believe that the arbitration is only
the case against the HMO and then, if they want to, they
can counterclaimin court later."

Durkin: "Well, alright. Let's say that if the HMOis being sued
and they feel that it wasn't exactly their decision which
contributed to this harm are they able to third party in
another group at this... at this arbitration hearing and to
seek contribution for whatever damages would possibly be
assessed agai nst then®?"

Flowers: "They <can't bring them in as a party, but they can
subpoena them as w t nesses.”

Durkin: "Wiy wouldn't they be given the right to either to seek a

third party action or a counterclaim agai nst t he

plaintiff?"
Flowers: "Representative, that's not how arbitrations work."
Durkin: "Well, that's the comon |aw that's been existing since

our forefathers cane over to..
Fl owers: "Representative..
Durkin: "... this country. | mean, | don't know why we're

changi ng sonething that's so enbedded..

Fl owers: "Representative..

Durkin: "... within our civil justice..

Fl owers: "Representative..

Durkin: "... systemand you're saying that...

Fl owers: "Representative..

Durkin: "... they don't have this right to do it at this

proceedi ng?"

Flowers: "Representative, arbitration is not comon |aw. It's
statutory.”

Durkin: "Al right, if you' re saying... okay, then if you' re not

happy wth what's happened at the arbitration hearing, you
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have to appeal it to the circuit court of whatever the
sitting county is. Now, is that a true appeal or 1is it

going to be... does it have to be another |awsuit?"

Flowers: "Well, you know, | have to say to you, Representative,

Dur ki n:

that this is really what the HM>s and the hospitals really
wanted in order to get rid of the frivolous suits. So, |
woul d think that |I'm doing thema favor."

"Well, that's great, but could you answer the question?
The question is when soneone appeals the decision fromthe
arbitrator, is the next step, is it going to be in the form
of an appeal? Do they appeal to the, in the true sense of
an appeal, to the circuit court or is the next step, is it

filing a whole new civil lawsuit in the circuit court?"

Flowers: "It's an appeal, Sir, fromthe arbitrators decision."

Dur ki n:

"If that's the situation, then there's no way in which
the HMO would be able to bring a contribution action
against a third party, or to seek a counterclaimif that is
your... if you're stating that they cannot bring that at
the arbitration Section, because you cannot bring in new

parties at the appeals Section.”

Flowers: "Representative, there could be a separate lawsuit in

Dur ki n:

which the HM> could sue the third party, if they so
choose. .

"Well, that's not the way | read it under the Act, but
let nme ask a few nore questions. | need to get back into
the whole issue of the liability and the agents. Wy is..
right now under the existing law, there is a concept that's
been around for a nunber of years, it's <called principle
and agent liability. Wy do we have to put this in a
statute, which, if it already is a cormon law right to al

parties?"

Fl owers: "Representative, right now, what we're doing is creating
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a new statutory rights to sue HM3s, and that's the reason
why. "
Durkin: "It's a coomon law right, as far as |'m concerned, in

which it overrides the statutory right, sonething that's

been around for a long time and | just think this 1is
duplicitous. |[|'mlooking at about 10 different Sections of
the Illinois Code, which we throw nore and nore neani ngl ess

| anguage on every year, and | think we're just going to add
to nore. But let nme get to another question.”

Flowers: "It's... it's a new |aw, Representative, and we just
want to make it expressly clear as to this purpose.”

Durkin: "Could you give ne an exanple of the distinction between
a health care decision and a coverage deci sion?"

Flowers: "I would imagine, Sir, that a coverage decision would be
sonet hing that was contracted with the HMO and t he enpl oyer
that said to the... HMO said to the enployer, '"If you would
cone to ny HMO | will give your enployees all of these
different itens,' and then, when that enployee get ready to
go to that HMO, nunber one, he has to wait six or seven
nmonths before he get his first appointnment. Nunber two,
the tests that he wants or he know he needs because the
doctors told him that he needed, has been denied; but
because it was never witten down in the book, the doctor
can just deny it or either not tell himthat he needs it."

Durkin: "Well, 1I'mnot quite sure if that's very responsive, but
one |ast question. Wiy, in... into the Health Care
Arbitration Act under the Illinois Code, Section 710 |ILCS
157"

Speaker Hartke: "Excuse ne, Representative Myer yields five
mnutes to Representative Durkin. W'Ill start the tiner
just as soon as M. Kasper, our Parlianentarian, nmakes a

response to Representative Krause's question."”
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Flowers: "Representative, the Health Care Arbitration Act is not
relevant to... to this issue, and so that's the reason why

we had to put it under the UniformArbitration Act."

Durkin: "Well, could you explain to nme why it's not either
germane to this Act because | would assune that anything
Health Care Arbitration Act, | nean, it's exactly what
we're dealing... is the denial of health care by an HMO
l"mnot quite sure. Could you explain to me why, what's
the distinction between the Health Care Arbitration Act,
and why does this not fit into that... into this Section as
opposed into the general UniformArbitration Act?"

Flowers: "I don't recall right now, Representative, what the
difference was, but it was totally off point to this issue.
So therefore, but maybe 1'I|l have soneone to look it up and
"1l be nore than happy to read it to you and then we can
go fromthere."

Durkin: "Well, | have no further questions, but | do have sone
serious considerations just about the drafting of this Bil
and | think that I've, with respect to the whole issue of

whet her or not a Health Maintenance Organization has the

ability to seek at least... contribution to a third party
action or to file a counterclaim | don't think that's
specifically addressed because it has been brought... that

is not available at the appellate stage, and they are being

precluded frombringing that type of action when there

possi bly IS a legitimate cause that they need for
contribution and also a counterclaim | have no further
gquestions.™

Speaker Hartke: "The Parliamentarian will now give the answer to

Represent ati ve Krause."
Parliamentarian Kasper: "Representative Krause, on behalf of

Speaker Madigan, in response to your inquiry, this Bil
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wi | require 60 votes. It's a preenption of |oca
government powers, under Subsection (h) of the |ocal
government Article of the Constitution which requires a
sinple majority."
Speaker Hartke: "Further discussion? The Chair recogni zes the

Gentl eman from Kendal |, Representative Cross.”

Cross: "Thank you M. Sponsor or M. Speaker. WII| the Sponsor

yi el d?"

Speaker Hartke: "lIndicates she wll."

Cross: "Maybe | should have the Speaker answer the questions.
Representative, | am.. have been very supportive of

Managed Care Bills and have, in fact, sponsored sone of
them but | have sonme concerns about vyour liability
section, as | think others have. | can't hear anything,
Chuck, with all due respect."”

Speaker Hartke: "Gentleman and Ladies, would we please give the
speaker sone respect. Let's quiet it down. Staff... take

your guests, and Menbers, take your guests to the rear of

t he chanber. Representative Cross, |I'msorry. Proceed."
Cross: "Representative, it appears, or | certainly see nothing in
your Bill or in the existing |aw that wuld prevent a

patient, for instance, that had been, in his or her mnd,
wonged by an HMOto file a lawsuit under a theory such as
breach of contract. Do you agree with that?"

Flowers: "Representative, are you addressing your question to nme
or are you addressing it to the Speaker? | need sone
clarification on that?"

Cross: "Well, 1'Il ask either one of you. |If he can answer it,
maybe | can get an answer, but I'd like you to answer it if
you can."”

Fl oners: " Ckay. Well, that's what | want to know, that you want

me to answer because when you..
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Cross: "All right, I'll ask you, Representative. Can | proceed
under a breach of contract theory, right now, under

exi sting | aw?"

Flowers: "Not for medical malpractice, no."

Cross: "I'mnot tal king about. ..

Flowers: "That's a personal injury issue."

Cross: "Let's forget about nedical mal practice a second. Let's

tal k about the fact that | have a contract with ny HVOD "
Fl owers: "You have a contract with your HVO. Ckay."

Cross: "Yeah, | think | have a contract wwth ny HMO "

Fl owers: "Okay."
Cross: "Either inplied or an oral contract, or witten by the
very nature that |I'm insured. And | think they' ve done

sonet hi ng wong and they haven't handled ny case properly
or I"'mnot happy with the ruling. Most people believe that
you can sue the HMO under a breach of contract theory? Wy
are you suggesting you can't?"

Flowers: "That's... you can under breach of contract, but that's
not the issue under this Bill."

Cross: "Well, alright. So, you can..

Flowers: "And so there lies t he di fference. There's a
difference. W' re talking about what's in the Bill."

Cross:  "No, no. Let me just... So, under existing |law, even if
your Bill never passed, | could file a Ilawsuit under a
breach of contract theory? The answer is yes. Correct?
Just yes or no."

Flowers: "This does not affect the Bill."

Cross: "Just yes or no. | can file a Bill, a lawsuit under a
breach of contract theory."

Flowers: "I'm not going to answer that. |'monly going..
am . .

Cross: "Well, you haven't answered many questions today."
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Flowers: "... | am..

Cross: "So, why don't we try to get this question answered. Yes
or no?"

Fl owers: "Yes, you can."

Cross: "Okay. Could I not, also, file a nmedical mal practice case

agai nst a physician under current |aw?"

Fl owers: "Against the physician."

Cross:  "Yes."

Fl owers: "Against the physician, yes."

Cross: "Yes. O the hospital, correct?"

Fl owers: "Against the hospital, yes."

Cross: "What about a tortuous interference case under a contract

theory? Could |I file a case under that, Representative?"
Flowers: "What is that? Wat is that, Representative? | don't

know. Tell nme about it."

Cross: "Representative, this is your Bill..
Flowers: "No, but that's not in ny Bill, Representative. So, if
you would stick with what's inny Bill, I'll be nore than

happy to accommodate you."

Cross: "Are you saying that you're here sponsoring a Bill on
behal f of the Illinois Trial Lawyers..

Fl owers: "Excuse ne, Sir..

Cross: "... toincrease the litigation of...

Fl owers: "Excuse ne, excuse ne. Not only were there trial

| awers invited to sit at the table, but the HM>s were
invited to sit at the table, the consuners, the business
people, were invited to sit at my table; but | cannot say
the sane thing for their legislation.”

Cross: "M. Speaker... M. Speaker."

Flowers: "So, |'mnot speaking on behalf...

Speaker Hart ke: "Yes, Representati ve Cross. Excuse ne,

Representative Flowers."
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Flowers: "... of the trial lawers. | am speaking on behalf of
the consuners of the State of Illinois and there lies the

di fference."

Cross: "M. Speaker."

Speaker Hartke: "Yes, M. Cross.”

Flowers: "Don't you ever inply that wwth ne again."

Cross: "In case you didn't hear, | think sonmeone el se asked, but
in case we mssed, we ask for a verification if this Bil
gets the requisite nunber of votes. Now, Representative,
to suggest that we have sonme questions on this side of the
aisle on the liability issue and that we don't care about
consuners is absurd and | resent that."

Flowers: "I never said that."

Cross: "Well, yeah, you did say that."

Fl oners: "I never said that, Sir. You are the one that
i nsinuated that there was a special issue going on."

Cross: "No, all | said was this was a Bill that you and the Trial
Lawers have worked on.™

Fl owers: "Excuse ne. |...

Speaker Hartke: "The Chair recognizes Representative Cross's
request for a verification."

Flowers: "... | spoke with the business community. | spoke wth
t he consuners, even tried to talk to you. Everyone, again,

was invited to the table, and | resent the fact that you

would tell nme and the rest of this Body that |'m carrying
| egislation for anyone, specifically. And if | did, | wll
be nore than proud to say that | would... | was doing it.
Thank you."

Speaker Hartke: "The Chair recognizes Representative G oss's
request for a verification. |1've also had requests from

both sides that we limt it to one speaker yet on each

si de. At this tinme, the Chair represent... recognizes
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Lang:

Representative Lang. You have five mnutes."

"Thank you, M. Speaker. | rise in support of Senate Bil
1904. In explaining this, | first want to comrend the
Sponsor. Representative Flowers has worked about as hard
on this Bill and this proposal as any Legislator | have
known in the tinme |I've been here, on any issue; and she
certainly deserves our admration and respect for her
efforts to deal with the problenms of HMOs. W're all aware
of the problens of utilization and review in HVM3s, in fact,
|"ve had several Bills over the years that are even
stronger than this Bill on the issue. W're all aware of
al l egations by sonme of our constituents in nmanaged care
plans dealing wth abuses, dealing with Ilack of due
process, denial of clainms, inability to see a gatekeeper so
they can get perm ssion to have sone other procedure done
by sonmeone else. Al of these issues are dealt wth in
sone way, fashion, or formin this, but the nost inportant
portion is the due process portion, the appeals portion.
The one that says to the patient or the policyholder, if
you don't like the decision the HMO has mnmade, you have
recour se. You have, excuse ne, appeal rights. You have
the ability to have sonmewhere to go wth your conplaint.
Today, wth some HMOs, once you are denied or once you
don't get what you want, there's nowhere to turn to. You
don't know who to call. Wen you call, you get a nenu of
nunbers to punch on your phone, you never get to talk to a
human bei ng. These are all inportant neasures that
Representative Flowers has dealt wth, all i nport ant
measures to protect our constituents and those in managed
care plans. So, | strongly support this measure. Havi ng
said that, however, and |I've already told the Sponsor that

|"mgoing to be discussing this issue, | would have w shed
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that she did not include the HMO liability provision on
this Bill for several reasons. First, | think it'll make
it nmore difficult to pass this Bill and the inportance of

the "Bill of Rights' for people in HM3s, the due process,

the appeal rights, the utilization reviewis so high that

we nust pass that portion. Second, | nyself, filed the
Bill, a stand alone Bill, simlar tothe HM Iliability
portion of this Amend... in what was Anendnent #5 on this
Bill. Shortly after | introduced that neasure, | had a

meeting with various groups; HMO groups, the Manufacturers

Associ ation, and sonme business interests, and we | ooked at
this and they convinced nme that the |anguage that | had was
not clear on the issue of who was responsible. Was it the
HMO? Was it, in the case of a self-insured, an enployer?
Wul d the enpl oyer ever be responsible for sone utilization
review decision that an insurance conpany nade? These are
all issues that were | eft open, and because they were |eft

open and because they were serious 1issues, requiring

significant debate and negotiation, | had agreed with ny
Bill to sit dowmm with these folks after Session this year,
to hold ny Bill and to discuss it with business groups and

ot hers, even the HM>s who said, 'Well, perhaps you have a
good idea here in sone respects, but we need to have the
| anguage read the way that it's fair. To make sure if
there is something going... in the law that will be akin to
mal practice by insurance conpanies, that we limt it to
that. And that we have arbitration, and that we go through

various processes so that enployers would not be saddl ed

with the problens of m stakes by insurance conpanies.' So,
| would have wi shed that this not be on the Bill today,
because | |ooked forward to working with those groups this

summer in earnest; to try to make sure that those who are
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injured or hurt or whose condition is nmade worse because
HMOs wongly refused treatnent, would have sone recourse.
If this Bill fails, I will continue to work on that effort.
But | hope this Bill passes today, but we can work on that
later if we nust. The inportant issues regarding the Bill
of Rights for HMO consuners is critical. Vote 'aye'."
Speaker Hartke: "Further discussion? The Chair recogni zes the
Gentl eman from McLean, Representative Brady."
Brady: "Wuld the Sponsor yield?"
Speaker Hartke: "Indicates she wll."
Brady: "Representative, what is the estimated cost of this Bill?"
Flowers: "Well, Representative Brady, |I'mglad you brought that
up because I was | ooki ng at the |legislation..

Representative, according to the Fiscal Notes that has been

filed, it...
Brady: "You know, Representative, if this |egislation passes and
beconmes law, what will this cost the people of IlIlinois who

presently have HMO policies? How much are you increasing
their cost?"

Flowers: "Well, Representative, as | quoted to Representative
Black earlier, there was one estimte that would give |ess
than 1% but | want to say to you that the industry, Sir,
they had a comm ssion, they had a study done. And accordi ng
to what the industry study said, they said, '"that it would
probably cost a total estimated increase in premuns of
$5.49 per nonth.' And | would say to you, Sir, that |
t hink each and every last one of us would be nore than
happy to pay what the industry said would be $5.49 per
mont h, which would break down to at Ileast 73 cents per
menber . "

Brady: "Representative... Representative... Representative, |

think your facts are msstated."”
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Fl owers: "No, no, no. This..

Brady: "In fact, I'"'mtold by the industry...

Flowers: "... these are not ny facts, Sir."

Brady: "... Representative, that the price tag of this

| egislation..."

Flowers: "... these are not ny facts."

Brady: "... will be in excess of $4, 000, 000, 000."

Fl owers: "Excuse nme. These..

Brady: "Four billion dollars, Representative."

Flowers: "... these are not ny facts. | wll be nore than happy

to share with you..."

Brady: "... that is an estimated increase of 20% not 1%.."
Flowers: "... | would be nore than happy to share with you..."
Brady: "... you're trying to guot e t he i ndustry,

Representative..."

Flowers: "... what the industry said... what, this is the
i ndustry..."

Brady: "... that is in fact, what they're saying."

Flowers: "This is the industry letter."

Brady: "Representative, let nme nove on."

Flowers: "I'll be nore than happy to share with the rest..."

Brady: "Using your 1%.

Flowers: "73 cents per person, $5.49..

Brady: "Representative, please don't quote the industry...
Flowers: "... per nonth."

Brady: "I don't think you're accurately quoting the industry,

Representative."

Flowers: "Well, then you read it, Sir."

Brady: "Representative, |'mreadi ng sonething..

Fl owers: "You know, and there's quite a few studies. The only
studies that |'ve seen, | have some nore over here that |
can quote. ..
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Brady: "M point being, Representative, I'm not sure you know
what this is going to cost...

Flowers: "And I...
Brady: "... the people who pay these prem uns...
Flowers: "One thing for sure, one thing for sure. | can

guarantee you, Sir, because it's not law yet, neither do

you know what it's going to cost. Wat do you think about

t hat one?"

Brady: "I couldn't hear you, Representative, but | happen to
bel i eve. ..

Fl owers: "Let me ask you this, let nme ask you one nore
guestion. ..

Speaker Hartke: "Excuse ne, excuse ne. Representative Brady,

Representative Flowers..

Flowers: "... one nore question. I n unnecessary health care,
Sir, and in |ost work days, Sir..

Speaker Hart ke: "Representative Fl owers. .. Representati ve
Fl ower s. Representative Brady, Representative Flowers,
pl ease only speak one at atinme so that the Menbers can
hear the discussion. Let's have a little order in here.
Representati ve Brady."

Brady: "Thank you, M. Speaker, and is it possible that | could

have a little nore time, subject to that |oss of tinme?"

Speaker Hartke: "Representative Brady, you have one mnute and 26
seconds. "

Brady: "I appreci ate your generosity, \V/ g Speaker
Representative, let nme, let ne just say that, in fact, the

i ndustry suggests this wll cost $4,000,000,000 to the
people of [Illinois who are struggling as hard as they can
to provide health care coverage for thenselves. There are
things that we can do to help inprove this industry as

indicated in House Bill 3445, vyet, | don't think vyour
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commttee allowed that to be heard. But, let nme explain to
you that what the industry suggests is, that for every 1%
i ncrease, and by the way, that $4, 000, 000,000 increase is a
20% i ncrease. For every 1% increase, this wll reduce by
200,000 people, the nunber of people in Illinois who can
afford health care coverage. Representative, what this Bil
is doing, is that it's making this program so expensive
that no one's going to be able to afford it, eventually. |
would argue to vyou, Representative, that maybe a proper
anal ogy woul d be, and naybe this is the way you believe,
that, in fact, we should not allow people to have anyt hing
| ess than the perfect solution. In other words, in the
area of housing, of which I'minvolved in that industry, it
seens to ne that an anal ogy woul d present itself, that you
woul d believe that you should only allow people to have
housing of 2000 square foot per inhabitant. Now, that
would create a very | arge problem in ternms of
affordability..

Speaker Hartke: "The Chair recognizes the Lady from Cook,

Representative Milligan."

Mul I'i gan: "Thank you, M. Speaker. | will not ask the Sponsor
any questions. The fact of the matter is, |I've talked to
t he Sponsor, pretty nmuch, in commttee until I'm blue in

the face over this issue. A nunber of us on this side of
the aisle, when we were in the mjority, supported a
managed care 'Bill of R ghts'. W then, last year,
supported the Lady 1in her Bill, which was a pretty clean
Bill as far as we think that sonmething needs to be done for
the consuner to regulate nanaged care. The issue of
l[itability and tort reformis a whole separate issue. That
is a whole big can of worns. The fact of the matter 1is,

HMOs should have sone liability; but to mx it into this
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Bill takes it beyond the realm of ever passing in the
Senate, makes this vote totally a political vote, takes the
consuner out of the ball park, no matter what she says,
because for the bottomline is, what we're doing is we're
trying to pass a Bill that puts sonething in it that
doesn't allow themto just arbitrate their original health
care, nothing to do wth tort. Wat we wanted with the
Managed Care 'Bill of Rights' to begin with, was a Bil
that said nanaged care needs sone regul ation. People have
a right to, vyou know, argue about whether they are
receiving the care that they contracted for, that enployers
have purchased for them and not put in tort liability,
which is a whole other issue, which of course, does need to
be discussed, but not mxed wth this issue. And those of
us that have put ourselves on the line for this issue, are

really disturbed by the fact that this Bill has been

conbined to nmake it a volatile political 1issue, taken it
away from being a good consuner-type Bill, and not voting
for sonething that we think needs to be regulated. The

fact of the matter is managed care is a necessity with the
cost of health care. The fact of the matter is, it's not
being given in a good manner, and that certain people still
do have liability; doctors, hospitals, but not the entity
that is nmaking the decisions. The first thing a mnmanaged
care 'Bill of R ghts' should do is give us, as consuners,
who choose managed care or whose enployers are wlling to
still purchase that, give themthe ability to discuss the
deci sions that the managed care entity is making before we
ever get to the point where they're so grievously injured
that they need to file a tort claim Now, we need to go
step by step. Sone of us have been very successful in

doi ng body part or individual. W don't care for that type
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of legislation. W would prefer an omibus type of Bill
This Bill has gone beyond that. And we have asked the Lady
repeatedly to go back to the original issue that those of
us initiated in this Body when the Republicans were in
control, and those of wus who supported her when the
Denocrats were in control. But she's taken this Bill one
step beyond that, and put those of us that want sonething
good, in the position of voting for a Bill that wll not do

that, wll not pass the Senate and is not a good Bill

This is extrenely unfortunate, and why we have argued this

in commttee wuntil we're blue in the face, we have asked
her to go back to the original Bill, she wll not do that.
| do not think a vote for this Bill is one that says,

those of us particularly who live in Cook County, who had a
ref erendum where 75% of the public want sonme type of
managed care reform We're not against that, we're for
that. We'd like to go back and support her original Bill.
She knows that she's putting many of us in a position of
not voting for this and she will not go step by step. She
knows this will not pass in the Senate, so why are we going
there and what are we doing here if it's not politics?

personally want to see a managed care reform but | do not

see this Bill as a Bill that's ever going to pass. | think
a liability Bill should be a separate Bill and discussed
separately. And a managed care Bill for patients and for
better health care in Illinois is the way it should go and
why she won't do this, | do not understand. But, she put

many of us in a position neither voting for or against it.
In commttee we have repeatedly voted 'present’', not to be
on either side of the issue and not to go back where we
were before we started this two years ago when we initiated

it. | think this is not the kind of Bill that we wanted.
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" m deeply disturbed by the fact that we can't cone to sone
conclusion, which, obviously, the public wants and which
t he Sponsor does not care to go back to. So, | do not
understand the... not civil in fact, two of the... a couple
of the Sponsors that have argued with her have been the
Chi ef Sponsors on our side of the aisle on this type of
| egislation and this discussion is no longer civil. And
it's splitting hairs and it's putting apples and oranges
t oget her when we should be voting for one thing on one side
and one thing on the other which we are... have told her
repeatedly. | offered her one of ny Bills in commttee to
gut. |'ve offered her on the House floor that she could go
ahead and put the Iliability on that Bill and we could
di vide these issues and we could pass this this year and do
this, but by doing this, it's not going to pass the Senate.
It's not going to be a Bill that we're going to support

consuners. W're deep-sixing the issue."

Speaker Hartke: "Representative Flowers to close.”
Flowers: "Thank you, M. Speaker and Ladies and Gentl enen of the
House. | would like to take this opportunity to thank ny

col | eagues | ast year, last Session for their support in our
Bill. Si x-twenty-si x, Ladies and Gentlenmen, was our Bill

We passed that Bill on behalf of the people of the State of
II'linois. That was not a Mary Flowers Bill. That was the
peoples Bill that we successfully passed out of here and
guess what, Ladies and Gentlemen. That day | was told,
too, that that Bill was not going to pass, and guess what,
Ladies and Gentlenmen, it did pass wth all of our hel ps and
it died in the Senate. And since then, since then, this
i ndustry has constantly, constantly, constantly, raised
it's rates and since then people have died. Since then,

peopl e have passed by energency roons because the last tine
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they went to the energency room they had indigestions and
this time, they didn't want to be enbarrassed and do it
again, so they bypassed that energency room and they died
as a result of having a heart attack. O, better yet,
since then, people have died because an HMO, who's not a
doctor, told a doctor what he could or <could not do on
behalf of that patient. Since then, the people of the
State of Illinois has been hurt and they' ve been harned and
| say, if not now, then you tell nme when. You tell nme when
t he question should be divided. Furthernore, she spoke and
said that this was putting the consuners out of the bal
park. No, | beg the difference. |It's putting the people
in the ground. It's making themsicker. These are our
constituents, not the HMO s constituents. This is not a..
this is the only business. If you get 1in an airplane,
Ladies and Centlenen, if the airplane crashed, guess what?
You can sue. |If you harmyourself pushing your |awn nower,
you push the lawn nower, if you harmyourself, you can sue
and as the previous speaker just so stated, you can sue the
doctors. You can sue the hospitals, but you cannot sue the
HVOs who push you out of the hospital. You cannot sue the
HVO who told the doctor to get you out of the hospital, or
to withhold the information and guess what? | don't care
how nuch noney you got. See, if you don't know what you
need, you cannot buy the services. If the doctors are
withholding the information fromyou, you cannot buy the
services. Ladies and Gentlenen, this is not ny Bill. This
is no political issue for me. Under no circunmstances, this
is an issue that the people across this country, across
this country... | want you to take a | ook at Texas. | want
you to take a | ook at the Republican Congressnan from Texas

and see what he did in regards to this Bill. But
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furthernore, | need to read to you what the Republican
Governor in Texas did. It says, 'Governor Ceorge Bush
allowed the Liability Bill to beconme law wthout his

signature last May. At the tinme, he said, he was torn
between protecting the patients and limting lawsuits. |
am concerned, he said, that this Ilegislation has the
potential to drive up health care costs, increase the
nunber of |awsuits against doctors and other health care
provi ders; however, he said, given the choice between doing
nothing and doing sonmething to address a significant
problem that inpacts the health of thousands of Texans, |
have concluded, the potential good outweighs the bad.'
But, wait a mnute. I''m not through. Because through
executive order, the President of the United States 1is
going to allowone third of the people of this country to
be protected. He said, 'You should know that the President
recently announced that the Patient Bill of Ri ghts
protection that he referenced in the State of the Union
Wl becone |aw of the land, with respect to all federal
enpl oyees by executive order,' Ladies and Gentlenen. 'W
will assure that a third of all Anmericans,’ this is what
the President is saying, 'a third of all Americans are
protected by the Patient's Bill of R ghts.' Now t hat
everyone on the Medicare, every person on Medicaid,
including children and people wth disabilities, al

federal enployees and their famlies that are covered, al

of the mlitary personnel, nenbers of the biggest health
care systemin Anerica, all veterans, all famlies, a third
of Anerica, Ladies and GCentlenen, wll be covered by
executive order and | say to you, if a third is good
enough, what about the rest of us? Wat about the rest of

us, Ladies and Gentlenen? Pl ease, [|'m not agai nst
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busi nesses. |"mnot into lawsuits. [|I'mfor the people of
the State of Illinois. They deserve our... they deserve

Speaker

what we do on behalf of themto protect them on behal f of
unscrupul ous business practices. That's all it i S.
Unscrupul ous business practices, and | would urge for an
'aye' vote on Senate Bill 1904."

Hartke: "The question is, 'Shall Senate Bill 1904 pass?
All  those in favor signify by voting 'aye', those opposed
vote 'no'. The voting is open. This is final passage.
Have all voted who wi sh? Have all voted who w sh? Have
all voted who wi sh? Have all voted who w sh? M. derk,
take the record. On Senate Bill 1904 there were 60 Menbers
voting 'yes', 34 Menbers voting 'no', 23 Menbers voting
"present’', and there has been a request for a verification.

Represent ati ve Johnson. ™

Johnson, Tim "Leave to be verified."

Speaker

Cerk

Speaker

Hartke: "M. Cross. Leave has been granted. M. derk,

Poll the Affirmtive."

Bolin: "A poll of those voting in the affirmati ve:
Acevedo. Boland. Bradley. Brosnahan. Bugielski. Burke.
Capparelli. Crotty. Barbara Currie. Julie Curry. Dart.
Davis, Monique. Davis, Steve. Deuchler. Erwn. Fantin.
Fei genhol t z. Fl owner s. Fritchey. Gash. Gglio. Gles.
Granberg. Hartke. Hoffrman. Hol brook. Howard. Johnson,
Tim Jones, Lou. Jones, Shirl ey. Kenner. Klingler.
Lang. Lopez. Lyons, Joseph. McCarthy. MQiire. McKeon.
Mor r ow. Mur phy. Novak. O Brien. Phelps. Pugh. Reitz.
Rodri guez. Ronen. Savi ano. Schakowsky. Schoenber g.
Scott. Scully. Silva. Slone. Smth. Stroger. Turner,
Arthur. Wol ard. Younge, and M. Speaker.

Hartke: "Questions of the affirmative? Representati ve
McKeon asks to be verified. Pr oceed. Representati ve
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Fantin asks to be verified. M. Cross, Representative
Fanti n. Representative Younge asks to be verified.

Representati ve Lyons."

Cross: "I think that's enough, but that's fine up to Lyons."
Speaker Hartke: "Yes, questions of the affirmative?"

Cross: "Representative Silva."

Speaker Hartke: "Representative Silva. She's in her chair."”
Cross: "Representative Art Turner."”

Speaker Hartke: "Representative Art Turner. |Is Representative

Turner in the chanber? Representative Art Turner? M.

Clerk, renove M. Turner. Further questions?"

Cross: "Representative Howard. Connie Howard."

Speaker Hartke: "Representative Connie Howard is com ng down the
aisle.”

Cross: "Representative Scully."

Speaker Hartke: "Representative Scully is in the back of the
chanber. M. Cross, M. Schoenberg asks |eave. Leave."

Cross: "Representative Fritchey."

Speaker Hartke: "Representative Fritchey. M. Cr oss,
Representative Turner has returned. He's in the center
aisle. M. Cderk, put M. Turner back on the Roll as an
affirmati ve. Representative Fritchey. Representati ve
Fritchey. |Is Representative Fritchey in the chanber? M.
Clerk, renove M. Fritchey fromthe Affirmative Roll."

Cross: "Representative Erwin."

Speaker Hartke: "Representative Erwin is in the aisle on the left

hand side in the rear, standing next to M. Ryder."

Cross: "All right, |1 see her now Thanks. Representati ve
Novak. "
Speaker Hartke: "Representative Phil Novak 1is standing in the

aisle on the left hand side behind the speaker."

Cross: "Representative Schakowsky. "
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Speaker Hartke: "Representative Jan Schakowsky is in her chair as
al ways. Representative Scott seeks to be verified to
| eave. Leave."

Cross: "Representative Crotty."

Speaker Hartke: "Excuse nme?"

Cross: "Crotty."

Speaker Hartke: "Representative Maggie Crotty. She is behind you
here on the Republican side."

Cross: "Representative Slone. Ricca Slone.”

Speaker Hartke: "Representative Ricca Slone. She's standing in
the back aisle. M. Coss, Representative Fritchey has
returned to the chanber. M. Cerk, return Representative
Fritchey to the Roll. Representative Cross, any further
gquesti ons?"

Cross: "Representative Davis, Steve Davis."

Speaker Hartke: "Representative Steve Davis is sitting in his
chair, as always."

Cross: "Representative Rodriguez."

Speaker Hartke: "Representative Rodriguez is in her chair, as
al ways. Anything further?

Cross: "Representative Feigenholtz."

Speaker Hartke: "Representative Sara Feigenholtz is in her chair
on the phone. Yes, Representative Lang."

Lang: "M . Speaker, | believe this is dilatory at this point.
They've called just about everybody on our side of the
aisle. If they wanted an Oral Verified Roll Call, they
shoul d have asked for one."

Cross: "Representative Lang."

Speaker Hartke: "Representative Lang is in his chair. That was
the |l ast one."

Cross: "l see himnow. Representative Mrrow. "

Speaker Hartke: "Representative Charlie Morrowis in his chair."
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Cross: "Representative Deuchler.™
Speaker Hart ke: "Representative Deuchl er. Representati ve

Deuchl er, Sue Deuchl er? Back of the chanber."

Cross: "All right, thank you."

Speaker Hartke: "Senate Bill 1904, havi ng recei ved a
Constitutional Majority of 60 votes, is hereby declared
passed. Speaker Madigan in the Chair."

Speaker Brunsvold: "Representative Brunsvold in the Chair. M.

Clerk, what's the status of Senate Bill 17077?"

Clerk Bolin: "Senate Bill 1707, the Bill's been read a second
time, previously. Amendnent #1 was adopted in commttee.
Amendnent #4 has been adopted on the floor. Fl oor

Amendnent #5, offered by Representative Smth, has been
approved for consideration.”

Speaker Brunsvold: "On Anendnment #5, Representative Smth."

Smth: "Thank you, M. Speaker, Menbers of the House. Amendnent
#5 1is an Anendnent to further clean up the | anguage that
the so-called "Central Illinois Six' are proposing on the
i ssue of large livestock confinenment facilities. Amendnent
#5, | think, wIll| address sone of the concerns raised on
t he House floor when we di scussed Amendnent #4. Amendnent
#5 takes out the language wth regard to joint and several

liability and replaces it wth [|anguage referencing the

Envi r onnment al Protection Act , and current liability
| anguage in that existing Act. This new |anguage is
supported by t he banki ng i ndustry. | believe it

sufficiently addresses sone of the questions which were
asked by various Menbers of this Body |ast week on
Amendnent #4. And | would urge its passage.”

Speaker Brunsvold: "The Gentleman has asked for the adoption of
FIl oor Amendnent #5 to Senate Bill 1707, and on that, is

there any discussion? The Gentleman from Verm lion, M.
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Bl ack. "
Bl ack: "Yeah. Thank vyou very nmuch, M. Speaker. WIIl the

Speaker

Bl ack:

Smi t h:

Bl ack:

Smi t h:

Bl ack:

Smi t h:

Bl ack:

Sponsor of the Anendnment yiel d?"

Brunsvol d: " Sponsor yields."
"Representative, wth Anmendnent #5, have you renoved the
joint and several liability Section that «currently exists

inthe Bill?"

"Yes, it does Representative Black."

"All right. So, Amendnent #5 would then create a
liability situation in that the percentage of bl anme
assessed to that party is what that party wuld be
responsi ble for. Is that basically what vyou're after
her e?"

"Yes, Representative. Al we're doing is referencing what
is currently in the law for lTability under t he
Environnental Protection Act."

"All right. Under the... Under Anendnent #5, it |ooks as
i f you're holding a financial institution who would
forecl ose on a livestock operation, that they would also
then be directly responsible for a release if they caused
the release. Now, do you nean the bank caused the release
or the enployees of the defunct conpany that the bank is
now trying to |iquidate?"

"Cou... Could you restate your question, Representative
Bl ack. "

"Yeah, |I... In case of a bankruptcy or a foreclosure,
you're now nmaking the bank or t he | endi ng agency
responsible for a release of a regul ated substance if they
caused the release. Now, In,... | can't... [|I'm having a
hard tinme visualizing how a bank, who has forecl osed on a
facility, is the responsible entity and, in fact, would

say, 'You caused the release.' M guess is, the bank has
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nothing to do with the actual day-to-day operation. The
enpl oyees probably are still in place, while the bank is

Smi t h:

Bl ack:

Smi t h:

Bl ack:

Sm t h:
Bl ack:

Smi t h:

trying to sinply liquidate the assets, no pun intended."
"The intent, Representative Black, is that... 1is that
financial institutions should be exenpt fromliability,
especially if they do not have control over the operation
of the facility. Al we're doing is referencing a current
law with regard to the Environnental Protection Act for
l[iability of banking institutions, and the banking industry
does support this | anguage today."

"Could wyou... | haven't heard from any Representatives of
the banks. | think I know why they accept the Anendnent,
but could you tell ne if they've corresponded with you? Is

it because this renoves the joint and several and the..

and puts it in what is normal banking practice or... |I'm
just having a hard tinme. | figured I'd hear from ny banks
and, quite frankly, I'msurprised that | haven't."

"All right. The Comunity Bankers and the Illinois

Bankers both support this | anguage."”

"All right. So, is it safeto... is it safe to assune
that this does not expose the lending institution to any
liability over and above what they would normally be
exposed to in a business transaction?"

"That is correct."”

"Okay. Does this, in fact, perhaps, nake it attractive to
a marginal owner who's really having difficulty operating
it in conp... in conpliance with all applicable | aws and
regul ations? Wuld the owner then think there m ght be an
advantage to just letting it go back to the bank? Can the
owner escape lTability under a bankr upt cy or a
f orecl osure?"

"No, they do not."
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Bl ack:

Sm t h:
Bl ack:

Smi t h:

Bl ack:

" Ckay. And that... that's part of the existing law, Iike
the Landfill Act, correct?"

"That's right. That's right."

"If there are nultiple owers, then the liability, and I'm
straying a little bit fromthe Anendnent here and forgive
me. But if there are multiple owners, then, having renoved
the joint and several, iif |1 have a 5% ownership in an
entity, then I'"'monly going to be held 5% liable for a
spill or an accident or a environnental problem is that
correct?"

"Representative Black, | am told that right now the
interpretation of the Environnental Protection Act is that
it is joint and several liability. | think there mght be
a nove on the part of the Pollution Control Board, or there
is a nove on the part of the Pollution Control Board to
adopt rules that it would be a proportionate liability, as
you st at ed, but that is governed by the existing
Environnental Protection Act."

"Ckay. And | think... I think that's very inportant and
I'"'m glad to hear you say that, but again, in a |livestock
operation, vis-a-vis, a business, that's going be difficult
to do because | could go to the... | could go to ny biggest
sow and say that sowis responsible for 10% of the waste.
My other sowis only responsible for 2% | nean, it could
get rather ridiculous. That's the whole point of trying to
regulate a |ivestock business. It isn't |ike CGeneral
Mot or s. It isn't like a landfill. It's very, very
conplicated. But | do appreciate the fact that you' ve
added your Anendnment and is it your intent then, that the
Amendnent renoves all existing |language as to joint and
several liability in the underlying Bill and subse... and

t he previ ous Anendnent s?"
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Smth: "Yes, that is our intent."
Black: "Ckay. So, on the Anendnent. Thank you very nuch,

Representative. M. Speaker, to the Amendnent.™

Speaker Brunsvold: "Proceed."

Bl ack: "Pursuant to House Rules, I'"mjoined by a requisite nunber
of Republicans on ny side of the aisle. W would like a
roll call on the Amendnent, and | do appreciate the
i ndul gence of the Sponsor and thank you, M. Speaker."

Speaker Brunsvol d: "Thank you, M. Bl ack. Representative

Klingler, for what reason do you rise?"

Klingler: "Thank you. | rise on a point of personal privilege.
I'd like to...

Speaker Brunsvold: "State your point."

Klingler: "... |like the General Assenbly to welcone the eighth
grade class fromTrinity Lutheran School in Springfield.

There in the balcony this way, and | believe also up here."
Speaker Brunsvol d: "Wl cone to Springfield. Representati ve
Shirley Jones, for what reason do you rise?"
Jones, S.: "W have a very extinguished (sic-distinguished) guest
in the House, fornmer State Representative, Jesse Madi son.™
Speaker Brunsvold: "Wlcone, Jesse. Wl cone back. Furt her

di scussion on Anendnment #5? The Gentleman from Ef fi ngham

M. Hartke."
Hartke: "M . Speaker, | have an inquiry of the Chair."
Speaker Brunsvold: "State your inquiry."”
Hartke: "I just updated ny conmputer, and | don't think anybody

has seen this Anendnent, yet, because | don't see it on ny
conputer. Wuld you ask the Cerk if it's up?"

Speaker Brunsvold: "Wuld you do an wupdate right now, M.
Hart ke. "

Hartke: "How long do | have to read it? Could you wait a couple

days?"
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Speaker Brunsvold: "I can go to another questioner and cone back
to you."

Hartke: "Yes, please. Wuld you, please?"

Speaker Brunsvold: "Yes, | would. The Gentleman from Logan, M.
Tur ner. ™

Turner, J.: "lI'msorry, M. Speaker. | was being conferred wth,

| did not hear what the Chair..

Speaker Brunsvold: "The Amendnent #5 is... should be downl oaded
onto your conputers now. W've evidently had a glitch and
that Amendment was not on there, but it should be on there
now. "

Turner, J.: "Yes, that was ny inquiry. It should be on now?"

Speaker Brunsvold: "Should be.™

Turner, J.: "It's not showing up on mne. It is on now?"
Speaker Brunsvold: "Wuld you update, right now, and 1| think
you' || get Amendnent  #5. Further discussion? The

Gentl eman from Jo Daviess, M. Lawfer."

Lawfer: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Brunsvold: "Sponsor yields."
Lawfer: "Representative, | was just glancing at this and, of
course, this has to be used, | guess, in conjunction with

an earlier Amendnent. Wuld that be Arendnent #4, is that

correct?"

Smth: "That is correct.”

Lawfer: "Then... And it replacing different Sections. |In reading
this on ny conputer, then... 1s 65 renoved? Does this

Amendnent renove Section 65 from Anendnent #47?"

Smth: "Could you give us just a second, Representative Lawfer?"

Lawfer: "Okay. Well, Section 65 dealt wth liability and
that..."

Smth: "I believe it does, Representative, but | want to give you
a conpletely accurate answer. It deletes Section 51 from
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Lawf er :

Smi t h:

Lawf er :

Smi t h:

Lawf er :

Smi t h:

Lawf er :

Smi t h:

Lawf er :

Smi t h:

Lawf er :

Smi t h:

Lawf er :

Smi t h:

Amendnent #1 and Anendnent #4."

"Well, | may have the wong Bill up here, but Section 65
deals with joint and several liability, according to ny
conputer, here. |Is that Section renoved?"

"The Section on that subject 1is renoved, Representative

Lawfer. I'mtold that that's Section 51."

"Okay. well,..."

"I think you may be refu... referring to the underlying
Act . "

"Ckay. And that could be possible. So, the Section on
joint and several liability is renoved and Section 95 then
is added, is that correct?"

"That's correct."

"Now, there again, | may be referring to the underlying
Bill, but does that delete then, Section 95?"

"This is a new Section. Section 95 is a new Section of
the Act."

"Well, okay. | have it on ny conputer, Section 95, 'No
acceleration or delay.’ Is that still in the underlying
Bill then wwth this Arendnent ?"

"We're attenpting to clarify that, Representative Lawfer."

"Thank you."

"Representative Lawfer, | believe in t he st at ut es,
currently we go from Section 60 to Section 100 in the Act.
So, there is not currently, a Section 95 in the Act or in
our existing Bill."

" Ckay. Wll, I... I'"'m you know, limted to here on the
conputer, so. But, Representative, what does this change in
regards to the liability that is currently enforced under
t he Environnmental Protection Act?"

"M . Speaker, <could we have sone... sone order? I|I'm

having a hard tine hearing."

105


SOLIMAR DFAULT TRANS NONE

X::PDF SIMPLEX MAIN


STATE OF ILLINO S
90TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

123rd Legi sl ative Day May 13, 1998

Speaker Brunsvold: "Please give the GCentleman sone attention
Proceed. "

Smth: "Representative Lawfer, | Dbelieve you asked howthis

Lawf er :

Smi t h:

Lawf er :

Smi t h:

Lawf er :

Smi t h:

Lawf er :

Smi t h:

Lawf er :
Sm t h:

changes, and again, this deletes the joint and several
l[tability provisions in the existing Bill. And instead
refers to the Environnental Protection Act with regard to
the question of liability."

" Ckay. Does this change any of the liability that is
currently enforced under the Environnental Protection Act?"

"No, it does not. Al it does is reference that... that
liability enforcenent."

"So, when the Amendnent states that not I|imted to
viol ati ons of Subsection A of Section 9 and Subsections A
and B of Section 12 of that Act, what are those?"

" That is referring to subsec... subsections of the
Environnental Protection Act. That has to do with bl anket
air and water pollution standards.™

"But, but, wouldn't a producer or a livestock facility
owner or operator be already under that Act wthout this
Amendnent ?"

"Probably, vyes, Representative Lawfer. But, we want to
state it specifically in t he Li vest ock Facilities
Managenent Act."

"Thank you. I... | guess | question the reason or the..
for this Bi... particular Anmendnent. | understand that,
Representative Smth, if | may vary fromthe discussion on
t he Amendnent, there is another Amendnent, am|l right? |Is
t here anot her Anendnent pending for Senate Bill 17077?"

"No, there's not, Representative Lawfer."

"You do not expect another Amendnent to 17077?"

"No, Representative Lawfer. You may be referring to the

dis... discussions that have been going on over the past
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couple of weeks. | think there m ght be sone | anguage
energing fromthose, but not in terns of an Amendnent
before this Body."

Lawfer: "I think that there's sonme things that need to be
addressed here and | guess | do not see the need for this
particul ar Arendnent at this tinme. Thank you."

Speaker Brunsvold: "Thank vyou. Further discussion? The Lady
from Peoria, Representative Slone.™

Sl one: "Thank you, M. Speaker. | rise 1in support of the
Amendnent . The purpose of the Anendnent is to... thank
you. The purpose of the Amendnent is to clarify the
| anguage as to the penalty provisions and to avoid sone of
the conplexities that we... that we encountered wth the
proposed Anmendnent, Amendnment 4 of |ast week. The purpose
of ... And the point of doing it this is way, is because the
Envi ronmental Protection Agency has assured us that they
i ndeed do have full enforcenent powers against the
corporate livestock farns. The corporate i vestock
conpanies, particularly those from out of state that we

were concerned would not be |iable under existing |aw, that

indeed they would be liable wunder the Envi r onnment al
Protection Act , and if the Acts were appropriately
referenced, it would sinply clarify that. That's the

intent of the Armendnent and | would urge that the Amendnent
be adopted. Thank you."

Speaker Brunsvol d: "Further discussion? The Gentleman from
Ef fi ngham M. Hartke."

Hart ke: "Thank you, M. Speaker, Menbers of the House. | think
nmost of you realize..."

Speaker Brunsvol d: "Excuse ne, excuse ne. Let's give the
Gentl eman your attention.”

Hartke: "...where I'mcomng from | think nost of the Menbers
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here in the House realize where I'mcomng fromon this
issue. This Anendnent is probably a pretty good Amendnent.
| f you've got your hog barn built on the north side of the

house, if you've got your buildings on the north side of

the house, today the wind is out of the south. You aren't

going to snell it at all, so it's not too bad. But this
Amendnent just nakes a real bad Bill, just a little bit
better. So, | would suggest if we get anything at all,

this is probably a pretty good Anmendnent and I'm going to
vote for this Amendnent. |'mnot crazy about this Bill
and | think you all know that, but this Amendnent nakes a
real bad Bill, just alittle bit better. Thank you."
Speaker Brunsvold: "Thank you, M. Hartke. Further discussion?

The Gentleman from Logan, M. Turner."

Turner, J.: "Thank you, M. Speaker. Sponsor yield?"
Speaker Brunsvold: "Sponsor yields."
Turner, J.: "Representative, you recall that we had debated, |

bel i eve, what was Anendnent #4 at |ength and there was sone
obj ectionable |anguage as pointed out by Representative
Cross at that tine. | want to nmake sure that t hat
| anguage has been taken out. The prior |anguage to which
he had referred to dealt with the whole series of... what
t he lTability W th regard to trustees, executors,
adm ni strators, guardians, receivers, conservators and,
frankly, anybody who was in a fiduciary capacity. Has that
| anguage now been renoved by this Floor Amendnent #57?"

Sm t h: "Yes, it has."

Turner, J.: "And, Representative, why did you renove t hat
| anguage?"
Smth: "Because, Representative Turner, | think you and others

rai sed sone very valid points on the | anguage in Anendnent

#4."

108


SOLIMAR DFAULT TRANS NONE

X::PDF SIMPLEX MAIN


STATE OF ILLINO S
90TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

123rd Legi sl ative Day May 13, 1998

Tur ner,

Smi t h:

Tur ner,

Speaker

J.: "I appreciate that. The... Frankly, nost of the
questions cane from Representative Cross on that particul ar
i ssue, but it appears as though you' ve gone back to sone of
the proponents of the neasure and f ound t hat t he
obj ectionable |anguage did cause a problem and you' ve
tried to correct that with this Floor Anendnent #5, then."

"That's right."
J.: "GCkay. Thank you, Representative Smth."

Br unsvol d: "The Gentleman from Knox, M. Mffitt."

Mffitt: "Thank you, M. Speaker. Last week we voted on the Bil

Speaker

Smi t h:

and this, obviously, as you renenber, a very close vote and
just sinply got a mpgjority, and not even the 60 votes
required. | think we do need to keep this issue in front
of us, and trying to work towards a solution to... that
wi || be sati sfactory for our concerns about the
environnent, and our concerns about a very inportant
industry in the State of Illinois. So, | would urge a
‘yes' vote for this so that we can continue this process,
and perhaps whatever we mght, if we were able to pass
sonething in the House, I'"'msure the Senate will be taking
another look at it, but |I think to keep the issue alive,
keep the progress growing,... going working towards a
solution. | would urge a 'yes' vote. Thank you."

Brunsvold: "M. Smth to close."

"Thank you, M. Speaker and Menbers of the House. Agai n,
Amendnment  #5 sinply clarifies some of the discussion that
took place |last week wth regard to joint and several
l[tability. This is language that | believe is... is agreed

to by, really, all the parties involved in this issue. W

feel this inproves the underlying Bill in Arendnment #4 and
| would encourage all ny colleagues to support this
Amendnent . "
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Speaker Brunsvold: "The Gentleman has noved for the adoption of
Fl oor Amendnent #5 and there has been a request for a Rol
Cal |l . So, all in favor vote 'aye'; all opposed vote 'no'.
The voting is open. Have all voted who wwsh? This is on
the Anendnent. This is the adoption of the Anendnent.
Have all voted who wi sh? Have all voted who w sh? M .
Clerk, take the record. And on that Mtion, there are 115
voting 'yes', 0 voting '"no', 1 voting 'present', and the
Amendnent has been adopted. Further Amendnents?”

Clerk Rossi: "No further Anendnents.”

Speaker Brunsvold: "Third Reading. M. Cderk, Resolutions?"

Clerk Rossi: "Introduction of Resolutions. House Resol ution 493,
of fered by Representative Gash and House Resolution 495,
of fered by Representative Howard, are assigned to the Rules
Commttee."

Speaker Brunsvold: "M. Cerk, Senate Bill 1707. Read the Bill."

Clerk Rossi: "Senate Bill 1707, a Bill for an Act in relation to
agricultural matters. Third Reading of this Senate Bill."

Speaker Brunsvold: "The Gentleman fromFulton, M. Smth."

Smth: "Thank you, M. Speaker. Again, the |anguage, the Bill we
now have before us is what's become known as the 'Central
I1linois Six'" version of legislation affecting the |arge
| ivestock confinenent issue in Illinois. Those of wus in
central Illinois, as well as many other Menbers of this
Body and of the Senate, have been concerned about the issue
of large livestock confinenent facilities. W' ve been
attenpting, over the last year, to work with all groups on
this issue to conme up wth conmonsense proposals to inprove
the existing law. | think all parties on this issue agree
that there are sone changes that have to take place in this
Act . W have spelled out what we feel are sone very

sensi bl e proposals with this legislation. W realize that
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this my not be the final version that we will see this

spring. In fact, | have talked to Senator Sieben, the
Senate Sponsor. | believe it is his intent that this Bil
will go to Conference Conmttee. There have been

di scussions that have taken place over the last two weeks
with all parties, or nost of the parties on this issue.
Those discussions wll continue. Agreenents in those

nmeetings may cone back to us in the formof a Conference

Committee. W want to nove this Bill forward to continue
the process, continue the debate. | urge all of ny
coll eagues to join with nme to allowthis Bill to continue

to nove forward in the next couple of weeks, so that we can
do sonmething substantive on this very inportant issue for
all of our constituents, especially for those of us who
represent rural areas, not just for the activists on this
i ssue, but for all rural residents, and for all our pork
producers who we represent as well. | also should point
out that there are a couple very inportant provisions of
this Act, the wunderlying Act, which are changes to the
Meat and Poultry Inspection Act and to the Gain Code,
which are admnistrative proposals fromthe Departnent of
Agriculture. 1'd ask for the Body's approval of this
| egislation so that we can continue debate on this issue.
Those of us in the "Central Illinois Six'" are certainly
willing to work with Senate... Senator Sieben to continue
the discussion on this issue and hopefully reach a
conprom se before May 22nd. Thank you."

Speaker Brunsvold: "M. Smth has asked for the passage of Senate
Bill 1707. And on that, is there any discussion? The
Gentleman fromVermlion, M. Black."

Bl ack: "Thank you very nuch, M. Speaker. | hope all of you

enj oyed your sandwich fromthe great City of Decatur today.
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Speaker

Bl ack:

Smi t h:

Bl ack:

Smi t h:

Bl ack:

For those of you that... for those of you that aren't

famliar with all of the ingredients in the sandw ch, there

was sone bacon in the sandw ch. | hope the 'Centra
II'linois Six' threw the sandwich out. 1'd hate to think
they ate the bacon. But, be that as it my, wll the

Sponsor yiel d?"

Brunsvol d: " Sponsor yields."
"Representative, | have many concerns that |I'll address to
the Bill, but | have sone questions to ask you. This Bil

has been anended to the point where it appears to ne that
you have changed the definition in the original Bill of a
year ago, that you have changed the definition of a
i vestock managemnent facility and a livestock waste
handling facility. If I"'mwong, tell nme, but it appears
that you've changed that definition and I want to know why
you did so."

"Representative Black, the only definition we changed was
the definition of a single facility, in order to address
the i ssue of comon ownership of facilities that may be
very close together in |location, but be able to skirt
exi sting regul ations.”

"All right, Representative, you may want to take a | ook at
that. 1'mnot sure, | think, and | think it's a drafting
error, but | think we've changed the very definition of the
underlying Bill, but Ilet ne go on. Does this Bill, as
anended, affect not only hog confinenent operations, but
could it affect a horse breeding facility?"

"Yes, Representative Black, it affects all large |Iivestock
confinement facilities.”

"How many horses would | have to have, if | were raising
t hor oughbreds, or quarter horses, how many horses would |

have to have before I'mregul ated by this Act?"
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Smth: "At |east 500."

Bl ack: "How many horses are there in the Cty of Chicago?"

Smth: "Wy, |I'mnot sure about that, Representative Bl ack."
Black: "I'm serious. | brought this up in commttee. There's

Smi t h:

Bl ack:
Sm t h:
Bl ack:

all kinds of horses in the Cty of Chicago. They hau

little tourist carts around. The police ride horses. |
have a hunch that the Cty of Chicago could becone a
Iivestock managenent facility, because of all the horses
t hey have on M chigan Avenue and in the Chicago Police
Depart nent. Now, are they going to have to be regul ated
like all the rest of us. Where do those horses go to the

bat hroom i n Chi cago?"

"Wth all due respect, Representative Black, | don't
bel i eve they' re under common owner ship. | don't Dbelieve
that they..."

well, | don't know that."
woul d fall under this Act."

They nmay be owned by the Cty Council of Chicago for
all I know. Probably are. Where do they go to the
bathroom in the Gty of Chicago? You... do you have to
curb your horse or does he wear a diaper? | nean, really,
| don't know. | rode in one of those tourist carts once
and 1'Il tell you, I'lIl never do it again because the horse
had gas and | never got so sick inny life. Wll, 1I'm not

getting anywhere here, M. Speaker. He doesn't have any

answers. We may revisit this Bill on horses. WlIl let ne
ask you another question. It says that you can't, you
can't... construct any livestock facility wthin t he

hundred year flood plain, and | don't have any problemwth
that, but you ve anended the Bill to define or to state,
"any seasonal high water table,' but it isn't defined. How

do you define that?"
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Smi t h:

Bl ack:

Smi t h:

Bl ack:

Sm t h:
Bl ack:

Smi t h:

Bl ack:

Smi t h:
Bl ack:
Smi t h:
Bl ack:

Sm t h:
Bl ack:

Smi t h:

Bl ack:

Sm t h:
Bl ack:

"Now, Representative Black, that is out of the Bill as it
stands, currently.”

"Well, see, |'ve already acconplished sonething. You took
that bad part of the Bill out, right? So, what do you do
now? You reference aquifers.”

"W reference existing | anguage on aquifer material."

"So, this is going to take care of all |ivestock. Sheep,

right? Sheep?”

"Over 500 animal units, yes."

"Horses, dairy cows, right? What about.. What about..
What about. animals, |ike puppy dogs? Wat about kennel s?"
"It has to be livestock. It could possibly be ratites,
" mnot sure.”

"Wel |, now, alright because we changed that definition and

a ratite is covered under the livestock law. So, you nean
to tell ne that 1've got to conply now, with nmy emus and ny
ostriches?"

"If it's a newone, yes. New facility."

"But if it's an old facility, | don't. Right?"

"That's right."

"If it's an existing facility, then | don't have to do
it?"

"That's right."

"Ckay. Are bunny rabbits livestock under the definition
of |ivestock?"

"They could be, Representative, but it would certainly
take a whol e bunch of them™

"Well, let ne ask you this. Does this have any inpact on
Z00s? They' ve got all kinds of animals in zoos. Does it
i npact the zoo?"

"No, it doesn't."

"Well, [I'lIl bet Brookfield and Lincoln Park Zoo are gl ad
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to hear that. Well, thank vyou, Representative. You' ve
been very hel pful. M. Speaker, if | mght, to the Bill."

Speaker Brunsvold: "To the Bill."

Bl ack: "Ladies and Gentlenen of the House, | went through this in
my district. |1 am not a stranger to what one of these
installations can cause and create, and | didn't favor that
and they decided to nove on. And | understand that process
and | understand that these Representatives are trying to
address a problem that we need to address, but let ne
confine ny remarks largely to the process by which we've
come to this Bill, and that's sonething that 1is not
partisan in nature. Menbers on your side of the aisle and
Menbers on ny side of the aisle should be very, very
concerned, if not outraged, that anytine we conme up with a
controversial Bill, from now on, we'll just create a new
commttee. W won't go to the Ag Cormittee, we won't go to
the Ag Commttee where people know the issue. We'Ill create
a new commttee, and we'll put people on the new commttee
that, quite frankly, and in all due respect to them don't
know a hog froma dog froma log, and they're going to nake
rules for the rest of us. I'mgoing to ask you people if
that's the kind of process you want to support, you go
right ahead, but that's why we have standing conmmttees
her e. This Bill should have gone to its proper committee,
had a hearing, conme to the floor, win or lose. That's the
way this business operates. |'ve |ost nore than ny share
in commttee, and |'ve never asked for a special commttee,
al though it has occurred to me that mybe | need on
occasi on a downstate issues committee, but, by Cod,
nobody's created one for ne. But we create a new conmttee
to take an issue that needs reasoned and cal mthought, and

we've politicized it to the point where it is really
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meani ngl ess. Now, if any of you in this chanber thinks
that you're going to vote today, and you're going to sol ve
the problem of agriculture getting bigger, what a |oke.
This Bill is not only dead on arrival, | doubt that it
even... it won't even cross the rotunda. Cooler heads are
going to have to cone together and reach a conprom se on
sonething that wll wrk. And if you don't renmenber
anything else fromthis debate, will you just step back for

a second? Wat was on the news 24 hours ago? The FDA

warning us that inported food and vegetables and fruit may

be dangerous to our health. Inported, from where? Mexico,
of fshore, Europe. Now, is that what you want to do? l's
that what you want to do? 1've had sone of you cone over

here, and | don't know if you're joking or not, and saying

to me, 'We could inport all of our pork, all of our beef,
all of our grains, all of our food products.’ For crying
out | oud. Most of you are only three or four generations

removed fromfarmng, and the only way that farmng has
survived is that it gets bigger, And | | ook around here
and | don't see very many of you that have m ssed very many
meal s, | know | haven't. The Anerican farmer is the nost

productive individual this country has ever seen, bar none.

It is the backbone of what this State of Illinois was. W
cane fromthe soil, and | don't even know for sure how [|'m
going to vote on this convoluted Bill, but I want you to

remenber this, if you don't stop buying into the theory

t hat t he Ameri can farmer is the problem wth our

environnent, that is the nost outrageous thing 1've ever
hear d. Most farners that | know pass the | and down,
generation to generation to generation. If they weren't

good stewards of the land, they couldn't do that. So, |

think you need to | ook elsewhere for your environnental
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Speaker

Har t ke:

concerns. And what we do here may not have any ram fication
on this nmatter, whatsoever, because it's not going to
happen in the Senate. You're going to have to learn to
conprom se but, M. Speaker, | stand in abject opposition
to the process by which this Bill is before us. If we're
going to allowthe Leadership of this chanber, ny side or
your side, the ability to create a special commttee for
politicized reasons on issues of great inportance to the
State of Illinois, and | submt to you, and not everybody
shares ny enthusiasmfor agriculture, but 1'mgoing to tel
you sonet hi ng. It affects every one of our lives. Every
tinme | see a brochure for Chicago, they show ne the board
of trade. Well, export all our farnmers and you won't need
the board of trade. This state was forned on agriculture.
It's an inportant part of our heritage, and our econony,
and our livelihood, and the very food and drink that we put
into our stomachs. So, cast your vote carefully and when
it finally comes down to really doing business, let's be
prepared to conprom se on sonething that is fair to the
producer, to the consuner, and to all others in between,
but I don't like this process. It stinks as bad as any hog
farml've ever snelled. "

Brunsvol d: "Further discussion? The Gentl eman from

Ef fi ngham M. Hartke."

"Well, thank vyou very nuch, M. Speaker, Menbers of the
House. |'mnot going to ask the Sponsors of the Anendnment
or the Bill any questions because | think it would be

absolutely ludicrous. As we ook at the nake-up of the
commttee, this special commttee, as the previ ous speaker
has nentioned, they may have an interest in heart in this
issue, but their interest is not that of agriculture in

I[I'linois as we know it today. | know that there may be
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sone problenms in agriculture, but we cannot fix it this
way. Agriculture is absolutely vital to the State of
I11inois. You know, you mght ask yourself, 'Wiy in the
world is the livestock industry going this way wth the
|arger farns?" Well, it's the sanme way in any business and
agriculture is a business, and agriculture is a good
business to Illinois. Each and everyone of the businesses
in small towns in the State of |Illinois are heavily
dependent upon the agriculture community, and when we start
messing with the rules and regulations, all the rhetoric
about saving the small farnms is not going to be any good at
al | . The nore regulation we place on the agriculture
community, the smaller farnms, the sooner we're going to
guarantee that we do have all of the nmega farnms in the
State of Illinois. | think everyone here knows | stand in
opposition to this piece of legislation and | wll fight it
from nowon, and I wll continue and I would wi sh each and
every one of you would respect the opinions of the
Agriculture Commttee, those nenbers out here from southern
II'linois who are involved in agriculture, who have not been
invited into this process. You know, | think we're |eaving
the press run the show out here. That's not what should
happen. It should be based upon scientific information.
This commttee, as well as the groups that have been
supporting this in the nedia, have used hysteria, hearsay,
and everything el se to bring about a public demand for this
| egi slation which is absolutely |udicrous. | stand in
opposition to this piece of |egislation and woul d encour age
each and every one of you who respect the opinions of the
farmers that are out here, and those that are <closest to
the soil, to vote "no' on this piece of legislation. Thank

you. "
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Speaker

Nol and:

Br unsvol d: "Further discussion? The Centleman from

Macon, M. Nol and."

"Thank you, M. Speaker. | rise in support of increased
regul ations for livestock farns, but | again, | cannot rise
in support of this Bill. | oppose this Bill because its

inpact is too great. Now, you mi ght say, well what i npact
do we have? |"ve got an interesting chart here, and |
know you can't see it very clearly, but the key thing is,
the red area contains soil that's close to aquifer materi al
and the Bill says you cannot build, thou shalt not
construct a hog operation, a |livestock operation in the red
ar ea. That nmeans because there's aquifer material wth..

bet ween the surface and five feet below and | think that's
right. | agree. You shoul dn't probably build Iivestock
farms in sone of these flood plain areas, but what it also
says is you can't go belowthat. For instance, if you
build a hog operation and it has a concrete pit to consune
the waste that goes down eight feet. Ei ght plus five is 13
feet. So, now you go into the second category which is the
orange area; material between five and 20 feet. So, it's
not just the red area. You now take in huge orange areas
which, wup in northwest Illinois, would consunme about three
or four large livestock counties. Then if you' ve got a
| arge waste | agoon that maybe goes 10 or 12 feet deep, you

go down to the yell ow category and now you take in another

whol e area. So, Ladies and Gentlenen, we're not talking
about one small isolated operation or one small part of the
state. W're consumng large parts. W blew a Bill out of

here the other day, and thank goodness |I'mfromthe Decatur

area. FEthanol is a big inpact to us. W passed a Bil
with 100 votes that affected ethanol. Ethanol consunes 17%
of the Illinois corn crop. Now, listen to me, 17%of the
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Speaker

Reitz:

Speaker

II'linois corn crop. Livestock consunes 76% of the nation's
corn crop, not Illinois, the nation's corn crop. So, we're
tal ki ng about |egislation that inpacts the entire nation in
a huge way. Ladies and CGentlenen, we need good comonsense
rules and regulations. This Bill started out well-neaning,
but has gone too far. | will give the Sponsors, six of
t hem or whonever, a lot of credit, but I will not give them
credit for not working with the entire Agriculture
Comm ttee, because they devel oped a new commttee and they
took this issue and they've run with it. They didn't nean
to be political, but it's turned out to be a very divisive
political 1issue and, Ladies and Gentlenen, we're playing
with a magjor industry in Illinois, and we shouldn't play
politics with farnmers and, Ladies and Gentlenen, that's
what's happened. Now, this issue could be settled. e

could settle this issue if they would sit down wth us and

allowus to work it out. Instead, there's a political
agenda here, not by the quote 'Central Illinois Six,"' but
it's been... they're being used in a |l arger agenda. Ladies
and CGentlenen, if we could stop this Bill, come to the

table, we can put closure to a major issue, but until we
stop the politics, we'll just keep raising the bar, we'll
keep noving the target, and we'll keep nmessing with a major
i ndustry, and the lives of agriculture. Please vote 'no'."

Brunsvold: "Is there discussion? The Gentleman from
Randol ph, M. Reitz."

"Thank you, M. Speaker. 1|1'd like to echo Representative
Nol and's coments. The map he had takes out virtually al
of ny district. W have a lot of karsts in a |lot of areas
inny district that are in the flood plain. | think we can
have, and | guess, would the Sponsor yield?

Br unsvol d: "I"msure he will."
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Reitz:

Speaker

Smi t h:

Reitz:

"M ke, can we not cone up with sone kind of construction
standards? | know in negotiations we're close to having
construction standards that at least allow us, to for
peopl e to expand and for people to put livestock facilities
in karsts and in flood plains. In nmy area, | think the
flood plain area is probably the best place for them

because one of the biggest problens, and we probably

woul dn't be here today, if it wasn't for the snell. W
could put one right next to the Capitol, if they didn't
smel | . So, in our area, we won't..., FEMA will not allow

us to build in the flood plain. W can't have houses out

t here. We can take care of a lot of the problens that are
associated wth hog farns, large livestock facilities, if
we could locate them where people couldn't build. | nean,
are we not a... join Representative Noland and a few of our
ot her colleagues in asking us to... let's keep working on
this Bill. Let's keep the people together, and try to conme

up with a conprom se that allows us to expand and to have
facilities in areas and not box out ny whole district."

Brunsvold: "M. Smth. The Gentleman yields."

"Yes, Representative, that is our intent, so | would Iike
to ask for your support of this Bill. | want to point out
that we are not excluding those areas. W' re tal king about
new facility, new construction. Exi sting operations are
not covered wunder that |anguage. Expansion of operations
woul d be up to 50% of the value of the existing operation
every tw years that they could expand in any facility
under 1000 animal units. So, this does not Dblanketly
excl ude those areas."

"Mke, do we have... are there not a set of const...
stricter construction standards that would nake it feasible

for livestock operations to be located in areas that we're
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Smi t h:

Reitz:

Speaker

concerned about in this Bill?"

"Well, it's not just construction, it's also operational
concerns that we have, and there are not any standards in
the law, currently. You may be referring to sone standards
of the agricultural engineers, for instance."

"Well, again, | appreciate your concerns. | really do
think, and this Bill is going to prohibit expansion or
anything... not so nmuch even expansion if we can go two
years. But, if we have a large |livestock operation that's
going to locate in ny district, well, we won't now, after
this Bill, because the map that Representative Noland held
up contains virtually all of the district that | represent.
But if we did have one, | still think we'd be better served
to have them away from the populist end, and there are
areas there that they won't | et us build houses. | think
it's a great place to have sonething like this, and it's
inportant for the farnmers in our area. |It's inportant for
the corn growers for people to nmake a living, and a | ot of
peopl e do the secondary jobs off of a livestock operation,
keep a |lot of farnmers, people that probably can't afford..
that love the farm but can't afford to farmat full-tinme
basi s and have other jobs, but it keeps them in operation
and | would appreciate a 'no’ vote on this Bill. Thank
you. "

Br unsvol d: "M . derk, announcenent."

Clerk Bolin: "Attention Menbers, the Rules Committee wll neet

Speaker

Har t ke:

imediately in Room 300. The Rules Commttee will neet
i mredi ately in Room 300."

Brunsvold: "M. Hartke, you' ve spoken in debate, are you
requesting a verification?"

"Yes, should this Bill receive the requisite nunber of

votes, | would request a verification."
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Speaker Brunsvold: "Further discussion? The Gentl eman from
W nnebago, M. Wnters."

Wnters: "Thank you, M. Speaker, Ladies and Gentlenen of the
House. WII| the Sponsor yield?"

Speaker Brunsvold: "The Sponsor yields."

Wnters: "Representative Smth, do you have any idea what area of
the state probably has the nost erosive soils, and as a
result of that, the highest concentration of |ivestock
facilities in the state? Do you have any idea where that
area m ght be?"

Smth: "I assunme that it mght be close to your district,
Represent ati ve?"

Wnters: "That's a pretty good estimation. It's the northwest
corner of the state, the unglaciated area, relatively thin
soils, quite erosive. One of the results of this Bill is
probably to make Illinois an even | ess attainable area for
soil erosion control, because you're going to drive the
livestock industry out of six counties. Wen we |ook at
t he acconpanying nmap that Representative Noland had, if
you'll look at the orange and the red and, in nobst cases,
the green areas in those counties, because those green
areas are the flood plains, these counties, this corner of
the state will not be allowed any new |ivestock facilities,
what soever, under the regulations as you' ve drawn them"

Smth: "Representative Wnters, | think it's unfair to say that

we're driving livestock operations out of that area..."

Wnters: "If you do not allow expansion of..."

Smth: "... we're talking about..."

Wnters: "... the famly farm.."

Smth: "New facilities and we are allowi ng..."

Wnters: "...you're up to 50% | understand that, but for a

farmer that has a second son, wants to 'extensify', to
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really make a livestock operation, one that works on his
farm just because they have an existing operation, you're
going tolimt himto no nore than 50% expansi on. No new
facilities, whatsoever. |Is that correct?"

Smth: "Representative Wnters, |'ve been told that if you had a
hog operation, the 50% expansion would be equivalent to
going fromthree thousand head of hogs to 11 thousand head
of hogs. That's a pretty substantial expansion that would
be all owed under this Act."

Wnters: "Okay, eleven thousand hogs is pretty nuch a bare

mnimumfor a full-tinme operation today. So, the idea of a

second famly deriving their income off of that, you can

forget about it. This map illustrates it. Six counties in
this state, wll have no opportunity for new facilities,
what soever. It is a very agriculturally intensive area.

The dairy operations, the beef operations that use forage
off those hillsides will not be allowed to expand. Were's
the market going to be for the foragers that <control the
soil erosion? They're not going to be in Illinois, under
this law. You need to have sone type of way to engineer
around this problem If you have bedrock material, if you
have aquifer material close to the surface, you have got to

all ow sone type of engineering systemthat it would allow

them to cone in. If we, in fact, pass this Bill, we're
going to give a signal to Illinois agriculture, you can
forget about |ivestock production in the future. Illinois

doesn't want you. Go to Wsconsin, go to lowa, go to
Nebraska, but you're not welcone in our back yard. There
are many areas of the states that... of +this state that
woul d perfectly, adequately support animal agriculture.
Northwest Illinois is one of those areas and w thout sone

type of bypass nmechanism built into this | cannot support
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the Bill. Representative Nol and spoke about the ethanol
industry, and how strong that is in Central Illinois,

Speaker

Wnters:

Speaker

Wnters:

however, one of the major by-products of ethanol production
is the distilled or dried grains; the non-alcohol portion
of that <corn. The only market for that is |ivestock, so,
even the Central Illinois, the great grain desert that we
tal k about downstate with corn and soybeans, they have | ost
the market for the distilled or dried grains that have to
go through rumnant animals. | think you're going to hurt
the people down here just about as badly as the ones that

you're not going to allowto expand into in the aninal

agriculture. Do you have any provisions for allow ng an
engi neering system as an alternative? s there any
provision in your Bill or any indic... any prom se that you

w Il come back and say that even if you're in these aquifer
bearing material areas, that we wll allow an engi neered
system one that woul d pass USDA or USEPA requirenents that
would allow you to build close to t hat sandst one,
limestone, or sand and gravel aquifer materials if it's
engi neered properly. Under the present Bill, | don't
believe there's any provision."
Brunsvold: "Is that a question, M. Wnters?"

"Yes, the question was..."
Brunsvold: "M. Smth..."

"Are there any provisions in this Bill that would all ow,
other than an outright prohibition, if you're within five
feet of the bottomof your facility, whether it's a pit,
whether it's a |lagoon, whether it's just a poured concrete
slab, is there any... with a slurry store on top, is there
any provisions, if you're within five feet of the aquifer
material for allowng a USDA or a USEPA approved system

that may be able to handle chem cal waste, highly, highly
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dangerous chemcals that we would allow on that type of
soil, but we won't allow hog nmanure. s there any
provisions to allow a bypass?"

Smth: "Yes Representative, again, up to 500 animal units, yes,
they could construct there."

Wnters: "Well, you and | both know that 500 animal units is not
going to support a farmfamly, and probably isn't even
economcal to put in."

Smth: "Representative, agai n, t he genesi s behi nd t hese
restrictions is that we feel there are certain areas in the
state that are environnentally sensitive that we should
have sonme additional precautions against, either the
construction, or the expansion of new facilities."

Wnters: "Additional precautions is one thing, but an outright
prohi bition, which 1is what you've caused in ny county and
five other counties in the northwest corner, you have
basically outlawed any expansion other than an existing
facility wthin certain paraneters, but any new buil dings,
any new operations, or expansions beyond 50% Let nme close
wi th one thought..."

Smth: "Over 500 animal units, Representative Wnters."

Wnters: "I understand and |I'm saying that nobody's going to be

putting in 500 or l|ess animal wunit facilities because

they're uneconomcal. Let nme close, to the Bill, with one
coment . This is witten, carved in granite on the
University of Illinois canpus. It says, on the nmain
quadrangle, 'The strength of Illinois lies inits soil and
its wealth and inits intelligent developnent.’ W t hout
the soils of Illinois and the devel opnent that we have seen

over the last 150 years, we would not be the wealthy state
that we are. | think this Bill goes too far and it, in

fact, 1is inpinging on intelligent devel opnment. | urge the
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Speaker

Si | va:

Speaker

Bost :

defeat of the Bill."

Brunsvol d: "The Lady from Cook, Representative Silva."
"I just wanted to say a few coments and provide sone
information to Representative Bl ack. On a nunber of

occasi on, he bashes Mexico and what | did want to tell him
is that I know that he is concerned about the small farner,
and, | wanted to let himknow that Mexico is the second
| argest trade partner to the US. and to the State of
I[I'linois. And, in fact, there are many initiatives that
downstate farnmers have with the State of Metrican in Mexico
and | would also like to tell himthat, actually, food
cones fromall over the world, not just Mexico. And | think
that we have to do a better job with the FDA in ensuring
that food is safe fromall countries. Thank you."
Brunsvold: "Is there discussion? The Gentleman from
Jackson, M. Bost."
"Thank you, M. Speaker. I'd just like to echo what
Representative Nol and said. You know, | think we should do
sonething to nmake sure there're certain guidelines in
place. | do believe that we should make sure that the
mega, true mnmega hog farns, or the nega farnms, because
remenber we're not dealing with just hogs. Unfortunately,
this, this whole issue has been tied up with the fact it's
hogs. It's not just hogs. |It's sheep. It's cattle. It's
chickens. It's every product that we produce in this state
as far as livestock is concerned, and we're drafting this
| egislation, and we're doing it in a process that Bil
Bl ack expl ai ned very clearly, that is being done
politically, not using the conmttee that was created to
handle these type problens; handling it fromthe people
that understand the issue. It was taken out of their hands

and then played politics wth. W have... It's an
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Speaker

Novak:
Speaker
Novak:

Smi t h:
Novak:
Smi t h:
Novak:

enbarrassnment to watch how this was done. W do need to do
somnet hi ng. This Bill is not the answer. The map that was
distributed around here a while ago takes one of ny
counties, one of my counties that has famly farns, that
are close, that are close on the 500 animal unit nunbers.
The 500 animal unit nunbers which, when we worked on this
Bill before, 1,000 animal units was right. Now, we cone
back and it's 500. Next week 1is it 250? Wen do we
finally get to the point, you know, if you have any
livestock at all? |Is that what we're going to do? | agree
that we should have certain guidelines in place. | think
that the legislation that we passed before started in the
right direction. | do not believe it's right to take whole
counties and cut themout of the ability to operate famly
farms; and according to that nmap, that's what you' ve done
to a couple counties. | think the |legislation needs to be
continued to be worked on. | do not think it's ready at
this time, and I would encourage a 'no' vote."

Brunsvol d: "Further discussion? The Gentleman from
Kankakee, M. Novak."

"Thank you, M. Speaker. WII the Sponsor yield?"

Brunsvol d: "The Sponsor yields."
"M ke, | know this process has been going on a long tine.
It started a couple years ago, and | know the Bill has been

amended a nunmber of tines and | know there are sides staked

out on each side of the issue. | got a couple questions |
want to ask you first. | presune the FarmBureau is still
opposed to this Bill, is that correct?"

"That's correct."”
"kay. Could you, since this Bill..."
"The State Farm Bureau."

"The State Farm Bureau. There may be some |ocal farm
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Sm t h:
Novak:

Smi t h:

Novak:

Sm t h:
Novak:

Smi t h:
Novak:
Smi t h:
Novak:

Smi t h:
Novak:
Smi t h:
Novak:
Smi t h:

Novak:

Smi t h:

bureaus that are for it."

"That's right."

"Are they regionalized Farm Bureaus? Are they from
certain parts of the state? Maybe western |Illinois or
wher e?"

“I'm not certain how rmany, Representative Novak.
Certainly it's been an inportant issue in central and
western Illinois."

"So, it's evident there is a difference of opinion between
sonme |ocal farm bureaus and the State Farm Bureau, is that
correct?"

"That's correct."

"kay. And how many tines... How nmany Anendnents are on
this Bill?"

"There are three adopted Amendnents on this Bill."

"Three adopted Anendnents.”

"That's right."

"And so, can you tell nme that each Anendnent that you have
adopted has nodified the existing provisions prior to the
adoption of the Anendnent. |Is that correct? Is that the
subject of..."

"That's correct."

subj ect of nore neetings and..."

"That's right."

"...things like that."

"We have continually tried to address concerns. Anmendnent
#1 is the underlying | anguage. Anendnents #4 and 5 were an
attenpt to address concerns raised on this floor."

"Ckay. Vell, Representative Schoenberg asked nme to ask
you this question. Does the Jewish Federation think this
Bill is kosher?"

"W\ haven't heard from the Jewi sh Federation. The
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Novak:

Smi t h:

Novak:

Smi t h:
Novak:
Smi t h:
Novak:

Smi t h:

Novak:
Smi t h:
Novak:
Smi t h:

Novak:
Sm t h:

Novak:

Smi t h:

Novak:
Sm t h:

Cat hol i ¢ Conference does support our initiative."

"Okay. Al right. Could you delineate for ne, in a few
words, what s the opposition fromthe State Farm Bureau?
Provisions of the Bill, in general concepts, because of
state control or local control, or what?"

"I think they have sone concerns about the statew de

citing criteria that we have in here."

"Did you say citing? Okay... Does the Bill still... wll
the Bill still allow the County Boards to..."

"No. "

"No, that has been renoved."

"That's right."

"Ckay. What... now what do you nean by siting? Wat does
it say in the Bill about siting?"

"Statewi de prohibitions where we have identified areas

that we think are environnmentally sensitive."
"Ckay. Al right. So, they object to that."
"That's right."
"What el se do they object to?"
"They al so object, | believe, to the | anguage with regard

to the nost limting nutrient factor on the application of

the waste. W have made that to be the nost Ilimting
factor which, in a lot of cases, would probably be
phosphorous. | think they have objection to that."

"I can't... Mke, | can't hear you."

"They're objecting to our |anguage having to do with the
application of the waste. W want..."

"You nean |like with a mnure spreader or an aerial
appl i cation?"

"That's right."

"Things |ike that?"

"That's right. W want to say that that application and
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Novak:

Smi t h:

Novak:

Smi t h:

Novak:

Smi t h:

Novak:

Smi t h:

Novak:

Smi t h:

Novak:

Sm t h:
Novak:

Sm t h:
Novak:

the rate of that application would be based on a nost
limting nutrient factor, which, depending on the soi
would, in a lot of cases, would be phosphorous.™

"Ckay. Right."

"Currently, it's a nitrogen factor."

"l understand. Wat about the regulation of the |agoons.
That's in there. That's in the Bill, correct? Al right."

"That's in the underlying | aw."

"Right, now there's a new concept out. They're called
waste pits. Have these... has that been included in the
Bill?"

"That's right, and That was one of the major points when
the "Central Illinois Six'" started out, because those
facilities are not included in the existing | aw. "

"Ckay, now let ne..."

"That's one of the nobst inportant things we've got to do."

"Let nme stop you right there. |Is the Farm Bureau, the
State Farm Bureau opposed to the regulation of the waste

pits, in addition to the | agoons?"

"No, they're not. | think they realize that those
facilities need to be included... in this sort of law"
"Ckay. | just wanted to nake that clear because, |, for
sone reason, | thought | heard that the Farm Bureau was

opposed to the regulation of the waste pits and not the
| agoons. Ckay."

"That's not true."

"What about financial assurance. Is the Farm Bureau
opposed to the requirenents of financial assurance, should
one of these facilities go bankrupt?"

"Not the concept, no."

"No, they are not. GCkay. So, what you're trying to say

is that, philosophically, there is a difference wwth the
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Far m Bur eau because of the question of control, and the
guestion of what parts of the state m ght pose a all eged
danger to the groundwater supplies and other environnental
factors. Okay. Thank you very nuch."

Speaker Brunsvold: "Further discussion? The Gentleman from Knox,
M. Mffitt."

Moffitt: "Thank you, M. Speaker, Ladies and Gentlenen of the
House. | just want to say that our original objective, and
continues to be, was... is to protect the environnent,
protect our groundwater, to protect property values, and
still have an environnent that the pork industry can
operate satisfactorily in. We recognize that pork
production has been, and continues to be, very inportant in
I[I'linois. Sonme of the other speakers nentioned their
enthusiasm for agriculture. | certainly share that. | am
a farmer, and | share that enthusiasm and | would thank
the Decatur Economic Developnent Commttee for providing
that lunch, which | ate the entire sandwich, and | really
appreci ate that, including the bacon. We appreciate

getting that. This, our proposal, you know, it was not our

deci sion where... what conmttee it went before. So, it
wasn't anything that we requested. |It's the concepts that
we've been wanting to advance. This |legislation does
include sone other itens. Grain inspection and neat

inspection in the Gain Code and it's inportant that that
| anguage pass this session. | think it's inportant that
you realize that no existing facility... this legislation
IS not going to change provisions for an existing facility
fromthe standpoint of the size of that operation or the
| ocation, and they <can continue to expand up to 50% of
their current size. So, there would continue to be

expansion in the pork industry in |Illinois. There have

132


SOLIMAR DFAULT TRANS NONE

X::PDF SIMPLEX MAIN


STATE OF I LLINO S
90TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE
123rd Legi sl ative Day May 13, 1998
been indications that in a county, it was in Fulton County,
and whether the... what's been presented is correct or not,
but that a very, very large facility is being planned
there, and under a current law, and | don't nean that those
that are proposing it are even trying to get in under
| oophol es, but under the current |aw, those would be viewed
as separate facilities instead of one common facility, even
though there's going to be a comon owner involved. This
| egi sl ation addresses that to try to close sonme of those
| oopholes, and | think the industry is in support of that
concept. This legislation also says that we should report
all livestock waste spills. The legislation that we passed
last fall only addresses spills or releases that occur from
a lagoon. This would take care of all spills and certainly
the concern in how we handl e waste that's been rel eased by
accident; whether it's froma |agoon, whether it's from
spreadi ng equi pnent, whether it's froma slurry store or
pit, the same inpact would occur on our environnent. So, |
think it is inportant that we report all those spills. So,
if you agree with that, then you should be in support of
this |egislation. W also feel that over a certain size
facility should be inspected. It is our intent, had we...
had this come up and if we'd known for sure the procedure
it was going to follow, that in certain areas that have
been described as sensitive, that those are areas that
probably an earthen | agoon should not be wused, but there
woul d be provisions, siting provisions, where a facility
that would not be subject to danage by flooding, or if
there was a condition there or sinkhole or whatever, a
facility such as a slurry store, perhaps that's what could
be wused in those areas. The intent is not to totally

exclude them but to say that there are certain types of
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facilities that should be used. This does address many of
the concerns that have been raised by our constituents.
Again, those that are advancing this were very much in
support of agriculture, but we're just... we have a concern
for our environnent, and I want to be sure that that's
protected, and certainly producers do too. Wen producers
are putting livestock waste on, it's inportant to themthat
they're putting in on at the right rate so that they can
raise a good crop following that application. Well, |
think this does address many of those concerns. The
release of spills, the reporting of spills, and the
i nspection, closing |oopholes for separate facilities. |
urge you to consider that. | believe you should cast a
"yes' vote to... really to protect our environment and nake
regul ations that are proper for this industry. Thank you."

Speaker Brunsvold: "M. Black."

Bl ack: "Thank you very nmuch, M. Speaker. |1've spoken on the
question, but ny nane was used in debate and I'd Ilike to

respond to that, if I mght."

Speaker Brunsvold: "Proceed."
Bl ack: "Thank you. 1... to ny colleague on the other side of the
ai sl e. | certainly, if I... if I nmade a remark that was

construed as show ng di srespect to the country of Mexico, |

apol ogi ze. That certainly was not ny intent and 1'l|

review the transcript. | don't think | did. Keep in mnd
that it was the agricultural community in Illinois who were
sone of the biggest supporters of NAFTA. | was not that

big a supporter of NAFTA, but the agricultural conmmunity
was. The fact remains is that the country of Mexico is a
good trading partner of our agricultural interests and vice
versa. My only point was that... ny fear is if, we do not

adopt sone commonsense regulations on our agricultural
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Speaker

Cr oss:

Speaker

Smi t h:

i ndustry, we could becone dependent on our very food supply
from foreign markets and | don't nean to denigrate any

foreign market, but | don't think that is in the best

interests of the State of Illinois. W have an active
agricultural interest. | want to nmake sure that it
continues to be. But if |, indeed, <cast any negative

inplication on our trading partner, our good nei ghbor to
the south, | certainly apologize, Representative, I would

never do that intentionally."

Brunsvol d: "The Gentleman from Kendall, M. Cross.”
"Thank you, M. Speaker. | nove the previous question."
Brunsvold: "M, Cross has noved the previous question.
Al in favor say 'aye'; opposed 'nay'. The 'ayes' have it

and the question's been put. M. Smth to close.”

"Thank you, M. Speaker and Ladies and Gentl enen of the
House. W have an inportant opportunity wwth the passage
of this Bill, to send a nessage fromthis Body that we care
about t hose issues that Representative Mffitt just
di scussed. W care about the environnment, the protection
of water quality. We care about the quality of life for
rural citizens, and we care about pork production in
I11inois. | share Representative Bl ack's enthusiasmfor
agriculture in our state. W cone, the 'Central Illinois

Six" conme from an agricultural area. W represent rura

districts as well as urban districts. W realize that
agriculture is a very inportant part of the Illinois
econony. W realize that pork production is a very
i nportant part of the Illinois econony. And we want to seek

that common ground that Representative Bl ack spoke about in
allow ng the pork industry to continue to growin Illinois,
and to be economcally feasible, but at the sane tine,

realizing there are serious environmental concerns that
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Speaker

Har t ke:

Speaker

must be addressed in order for that to happen. W believe
this legislation does that. W have not politicized this
i ssue. The '"Central Illinois Six'" is a bipartisan group.
It's a bicaneral group. W' ve been working for a long tine
on this issue. W feel that this |anguage adequately
addresses nmany of the concerns that have been raised to us
by our constituents. W want to continue to work with the
Senate Sponsors to see that we can do sonething positive to
protect the environnment, to protect the concerns of rural
citizens, neighbors of facilities, and also to help the
industry, as well. W feel this legislation does that. |
ask all of ny coll eagues, whether they be... whether they
represent rural districts, agricultural districts, suburban
districts or city districts to join with us in taking this
bold step, to join wth us in nmaking sure that this issue
stays alive so that we can continue to work with the Senate
Sponsor, wth all the groups involved to make sure that we

do sonething this spring. Please vote 'aye' on this Bill."

Brunsvol d: "The Gentl eman has asked for the passage of
Senate Bill 1707, and on that question, those in favor
shoul d vote 'aye'; those opposed should vote 'nay'. The

voting is open. Have all voted who wi sh? Have all voted
who wi sh? Have all voted who w sh? Record yourself.
There has been a verification requested. Have all voted
who wish? M. Cerk, take the record. M. Hartke has
requested a verification. Do you persist?"

"That's okay, we'll let her go."

Brunsvol d: "The Gentl eman has withdrawn his request for a
verification;, and on this question there are 72 voting
'yes', 44 voting 'no', 1 voting 'present’ and this Bill
havi ng received a Constitutional Mjority, is hereby

decl ared passed.™
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Speaker Brunsvold: "M. Cerk, Commttee Reports."”
Clerk Bolin: "Representative Barbara Flynn Currie, Chairperson

from the Commttee on Rules, to which the followng
measures were referred, action taken on My 13, 1998,
reported the sanme back with the follow ng recomendations:
"direct floor consideration' for House Amendnent #2 to
Senate Bill 445; House Amendnent #3 to Senate Bill 1280;
House Amendnent #1 to Senate Bill 1505; House Amendnent #3
to Senate Bill 1567; and House Anendnment #1 to Senate Bil

1867."

Speaker Brunsvold: "M. dderk, what's the status of Senate Bil
1599?"

Clerk Bolin: "Senate Bill 1599, the Bill is on the Oder of

Senate Bills-Third Reading."

Speaker Brunsvold: "Has the Bill been read a third tinme? Read
the Bill, M. Cerk."

Clerk Bolin: "Senate Bill 1599, a Bill for an Act to anend the
School Code. Third Reading of this Senate Bill."

Speaker Brunsvold: "M. Wnkel."

W nkel: "Thank you, M. Speaker. Senate Bill 1599, in the
underlying bill, it wuld require the State Board of
Education to annually do a financial audit of the education

service centers in suburban Cook County, just as we do

financial audits for the Regional Ofices of Education. In
addition, the Bill further provides that state aid... it
clarifies that state aid wll follow students in the
Truancy Alternative and Optional Education Prograns. I n
addition, it also clarifies that Regional Ofices of

Education, the Regional Superintendents, may contract with
| ocal school districts and community colleges for their
Al ternative Educati on Pr ogr ans. I n addition... in

addition, it provides for a funding fornula for the
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Regi onal Safe Schools Program and this funding proposal
has been negotiated by the Alternative Education Wrk

G oup, both in the Chicagol and area, suburban Cook, collar

counties, downstate. |It's a consensus fornula and |I'd ask
for your favorable vote for Senate Bill 1599."

Speaker Brunsvold: "The Gentleman's asked for the passage of
Senate Bill 1599, and on that question is there any
di scussion? The question is, 'Shall Senate Bill 1599
pass?' All in favor vote 'aye'; all opposed vote 'no'.

The voting is open. Have all voted who w sh? Have al
voted who wish? Have all voted who wish? M. Cerk, take
the record. And on that question there are 116 voting
‘aye', 1 wvoting 'no', and O voting 'present'. This Bill
having received a Constitutional Mjority, is her eby
decl ared passed. M. Phel ps, for what reason do you rise?"
Phel ps: "Thank you, M. Speaker. | nove to re-refer Senate Bil

560 back to Rules for further consideration."”

Speaker Brunsvold: "M. Phelps has requested to re-refer 5..
Senate Bill 560 to Rules. 1Is there |eave fromthe House?
Leave has been granted and it wll be so ordered, M.
Phel ps. "

Speaker Brunsvold: "The Gentleman from Vermlion, M. Black, for

what purpose do you rise?"

Bl ack: "Yes, thank you very nmuch M. Speaker. | have filed the
appropriate Motion in witing and pursuant to Rule 18(g), |
nmove that the Rules Commttee be discharged fromfurther
consideration of House Bill 3615. That's the mddle class
tax relief issue. Now we can give relief to hogs, and we
can give relief to dogs, let's give relief to property
taxpayers by increasing the deduction on their incone tax.
We'd ask that House Bill 3615 be imrediately discharged

from Rules and be advanced to the House for i medi ate
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Speaker

Curri e:

consideration. |I'mjoined by every Republican on ny side
of the aisle, asking for a vote, a Roll Call vote on the
issue. Let's get to sonme mddle class tax relief for once.
Pl ease, M. Speaker, bring the Bill forward. Let us have a
vote on it."

Brunsvol d: "The GCentleman has noved pursuant to Rule
18(g) to discharge House Bill 3615 and on that question is
there any discussion? The Lady from Cook, Representative
Currie.”

"Thank you, Speaker and Menbers of the House. | Dbelieve

the Gentleman requires unani nous consent for his Mdtion to

succeed and | object to the Mdtion. | do so on a variety of
grounds. First of all, this relief is targeted not to al
the people of the State of Illinois, all the inconme

taxpayers, ny understanding is that about 60% don't take
advant age of this opportunity. Wy? Because they're
renters. \Why? Because they're not people  who are
responsi ble for the property tax Bill directly. This is for
the wealthy, people whose houses are worth up to $500, 000.
Now, | saw in the newspaper that Representative Black's
Leader is now on record in favor of a fair program of tax
relief, one that m ght increase the standard exenption for
everybody who pays incone taxes in the State of Illinois;
for the children of Illinois as well as their parents. So |
woul d suggest, Speaker, and Menbers of +this House, that
what we're about this afternoon is exactly what we've been
about for the |ast several weeks, and that is foolishness
and folderol on the House floor, a little grandstanding, a
little carrying on just for its own sake; not because
people are interested in noving the discussion and the
i ssues further forward, but because they want to grandstand

for the fol ks back home. So again, | object to the Mdtion
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Speaker

Bl ack:

Speaker

Cr oss:

and | would hope that we could nove on to the real business
of this House."

Brunsvold: "Lady's point 1is well taken. The Mdtion is
out of order. M. Black."

"M . Speaker, if the Motionis Qut of Oder, then why
didn't she just object? She pontificated for three and a
hal f m nutes against the very Bill we want discharged. I n
all due respect to the Majority Leader, the... increasing
the exenption, while it certainly may be a debat abl e issue,
will save the average taxpayer in Illinois about $6 a year.
Doubling the property tax credit on your incone tax could
save the vast mjority of taxpayers in the State of
I1linois upwards of $150 to $200 a year, and as inflation
goes wup, the savings wll be even greater. And | thought
that's what we were all about, to give tax relief to those
people who own property. Don't tell nme renters don't pay
property taxes. |'ve been a |andlord, those property taxes

are figured into that rent. For crying out loud, it's one

thing to object, it's another to pontificate against the
Bill. If she wants to stand in opposition on a Roll Call,
let her put that vote up there. ... ... I... If you'l

just do pursuant to Rule 49 and the Constitution, we are
allowed a roll call vote on this question. Wy won't you
allowthe Mnority, as well as | suspect sonme of the

Majority, to record their vote on an issue of tax relief.

Put it up there. [If she votes no, | have nothing else to
say, it requires unaninous consent. But | don't know that
it's not unani nous consent until | see a roll call. G ve
us aroll call. Gve us tax relief. Gve us tax relief."

Brunsvol d: "Thank vyou, M. Black. The Mtion is stil
out of order. M. Cross."

"Thank you, M. Speaker. First of all, | nove to override
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Speaker

the Chair. | mean with $6 savings, | can barely buy any
colas. So | would like to nove to override the Chair."
Brunsvold: "M. Cross has noved to overrule the Chair.
The question is, 'Shall the Chair be sustained ? Those who
support the Chair vote 'yes'; those opposed to the Chair
vote 'no'. Voting is open. Have all voted who wi sh? Have
all voted who wish? Have all voted who wish? M. derk,
take the record. There are 60 voting 'yes'; 58 voting 'no',
and the Chair has been sustained. On page 15 of the
Cal endar appears House Resolution 390, M. Lopez. Does not
wish the Resolution called. On page 5 of the Cal endar

appears Senate Bill 1627. M. Cerk, read the Bill."

Clerk Bolin: "Senate Bill 1627, a Bill for an Act relating to

Speaker

Hi gher Education. Third Reading of this Senate Bill."
Brunsvol d: "The Gentleman from De Kalb, M. Wrsing."

Wrsing: "Thank you, M. Speaker, Menbers of the House. Senate

Speaker

Erwi n:

Bill 1627 sinply is dealing with the University of Illinois
at Chicago. |If you renenber back in 1996, we allowed the
University of Illinois to develop a portion of |and south

of their canpus. What this Bill does is it sinply squares
off that piece of property and then it is bordered by
streets and railroads. That's sinply all the Bill does and
woul d ask for your consideration.”

Brunsvol d: "In the back of the chanber on the Denocratic
side of the aisle, appears forner Representative Bru..
Bruce Richnmond, and Monroe Flinn, and Representative Hense
on the Republican side of the aisle. Hey, wel cone back.
M. Wrsing has asked for the passage of Senate Bill 1627.
l's t here any di scussi on? The Lady from Cook,
Representative Erwin."

"Thank you, Speaker. |, too, rise in support of Senate

Bill 1627. | also believe that there is a portion of this
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Bill that deals with matching grants on research, that
particularly research institutions in this state that have
the capacity to attract federal dollars for technol ogy
research and agricultural research, nedical research
frequently find that while they raise noney from the
private sector to do part of the match, that in nost other
states there is a state match that also assists in

drafting... in attracting, rather, federal dollars. So, |

think that this is a critical part of Senate Bill 1627 that

will also, |I think, bring a lot nore federal dollars in to
the state, and God knows, | think we're still alnost dead
| ast. So, | would certainly urge your support of Senate
Bill 1627."

Speaker Brunsvold: "Further discussion? Seeing none, M. Wrsing
to close.™

Wrsing: "I would just ask for the Menber's support of this Bill

It's, as Representative Erwin has already indicated the
ot her aspects of the Bill, it is inportant to nove it on
t hrough and make it an Act. | would ask for your favorable
consi deration.”

Speaker Brunsvold: "Just for old tine sake, M. Mnroe Flinn.
Monroe, woul d you care to nove the previous question |just

for old tine sake? M. Mnroe Flinn at M. Phelp's desk."

Flinn. "M. Speaker, | noved the previous question about four
years ago."

Speaker Brunsvold: "Aaah... warns the cockles of ny heart, M.
Fl i nn. M. Wrsing has asked for the passage of Senate
Bill 1627. Al in favor vote 'aye'; all opposed vote 'no'.
The voting is open. Have all voted who w sh? Have al

voted who w sh? Have all voted who wi sh? Have all voted
who wish? M. Cerk, take the record. On that question,

there are 117 wvoting 'yes', 0 wvoting 'no', 1 voting
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"present'. And this Bill, having received a Constitutional
Majority, is hereby decl ared passed. On page 5 of the
Cal endar appears Senate Bill 1500, M. Reitz. M. derk,
read the Bill."

Clerk Bolin: "Senate Bill 1500, a Bill for an Act anending the
Kaskaski a Regi onal Post District Act. Kaskaski a. .
Kaskaski a Regional Port District Act. Third Reading of
this Senate Bill."

Speaker Brunsvold: "The Gentl eman from Randol ph, M. Reitz."

Reitz: "Thank you, M. Speaker. This Bill wll allow the
Kaskaskia Port District the ability to install water |ines,
sewer lines, is the main intent of the Bill, and help us on
econom ¢ developnment and allow themto recoup costs at a
| ater date if we put sone in that spot. There is also, the
Amendnent sets up a revolving |loan fund for wvarious port
districts throughout the state. It will also help us in
econom ¢ devel opnent and |'d appreciate an 'aye' vote."

Speaker Brunsvold: "Gentlenman has asked for passage of Senate
Bill 1500. And on that question is there any di scussion?
Gentleman fromVermlion, M. Black."

Bl ack: "Thank you very nuch, M. Speaker. An inquiry of the
Chair."

Speaker Brunsvold: "State your inquiry."

Bl ack: "What Anendnents are on the Bill?"

Speaker Brunsvold: "M. Cerk, reviewthe Bill for us please."

Clerk Bolin: "Amendnent #1 was adopted in comnmttee. Anmendnents
#2 and 3 were adopted on the floor."

Bl ack: "So, Conmttee Anendnment #1, Floor Anmendnent #2 and #3 are
on the Bill?"

Speaker Brunsvold: "That's correct.”

Black: "All right, wll the Sponsor yield?"

Speaker Brunsvold: "Sponsor yields."
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Bl ack: "Representative, is there a... currently a port authority,
or a port district in the area that this Bill inpacts?”

Reitz: "Yes, Kaskaskia Port District runs... is a port authority

Bl ack:

Reitz:

Bl ack:

Reitz:

Bl ack:

Reitz:

Bl ack:

Reitz:

Bl ack:

Reitz:

Bl ack:

on the Kaskaskia River running fromFayetteville into the
M ssi ssi ppi River."

"Now, | thought we just outlawed pork districts, or 1is
this port with a "t", not pork with a "k"."

"I believe so..."

"Ckay, alright..."

"Unless they had an Anmendnent on there we didn't see on
the |l ast one."

"You get so confused. Your Amendnent #3, if | understand
this correctly, this says that a port district could
provide its own wutility system electricity, gas, et
cetera."

"Amendrment #3 clarifies actually Amendnent #1. The main
intent of the Bill 1is to allowthe port district to put
water and sewer in and recoup costs at a |l|ater day.
Amendnent #3 excludes... it's a sone part electric and gas
service, and it says that any utility in that area wll
give them a... basically give thema bid on that and a

quote on that within 30 days, or then they would be able to

go forth and get a private contractor to install electric
or gas."
"In the underlying Bill, are you giving the port district

any qui ck-take authority to acquire | and?"
"No, Sir."

"Whul d a port district have the right of emnent domain

under Illinois |aw?"

"Yes."

"How many port districts are there? | really have no
i dea. "
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Reitz: "Thirteen, | believe."
Black: "All right, now | assume by it's name, does this involve

Reitz:

Bl ack:

Reitz:

Bl ack:

Reitz:

Bl ack:

Reitz:

Bl ack:

Reitz:

Bl ack:

Reitz:

Bl ack:

Reitz:

shi pping by water route? Is that it's purpose and sole
purpose or could it also be surface transportation, i.e.;
trucking, rail?"

"Excuse nme?"

"Yeah, it... this port district is... | assune it's on a
river?"

"Yes."

"What river mght that be?"

"This one's on the Kaskaskia River."

"Oh that's probably why it's called the Kaskaskia Port
District, huh? That's right."

"More than likely."

"All right. Does it... the powers and enunerated to the
port district, does it only involve the shipnent of goods
by watercraft?"

"Yes and al so takes in, you know, whatever transportation
is needed to get that product to and fromthe market."

"All right, so are there tax incentives granted under port
district |egislation?"

"Not to our know edge. Not a portion of this Bill."

"What is the purpose of... what's the purpose of your Bil
then? |1 don't really understand what it is you are trying
to acconplish.”

"The main purpose, we want to give themthe ability to...
presently wunder law they are not... they are not able to
make infrastructure inprovenents, and then recoup the noney
|ater on if when they... if they put in say a water [|ine
or... and that's the... they have a few industrial
prospects that need water at the site and their feeling is

if they are able to install the water and sewer to those
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various industrial sites, it will inprove the attraction
for those sites, and then this Bill allows themto do that

and recover the cost later if we're successful in bringing
in industrial devel opnent.™

Bl ack: " Ckay. How does the port district get the noney to nake
the i nprovenents and or acquire land or property? Wher e
does the noney cone fron®"

Reitz: "Well, one portion would be if we're with the Revol ving
Loan Fund, if we have any noney allocated for that, would
allow themto do that. But they have various other sources
of funds. | think they have... | believe they have taxing
authority and |I believe they have..."

Bl ack: "Ckay. That's what | wanted to get at."

Reitz: "OQther ways to raise revenue."
Bl ack: "Taxing authority on property?"
Reitz: "I believe so."

Bl ack: "What kind of oversight authority is on this port
district? Do they have to go out for a front door

referendun? They want to acquire property or raise their

t axes?"
Reitz: "Yes. As far as | know they do."
Bl ack: "Wuld a... are the levies... are the |levies and the rates

froma port district covered under a property tax cap? You
can't circunvent the tax cap?"

Reitz: "Wuld be in counties that a..."

Bl ack: "That have it. Sure."

Reitz: "Have property tax... have..."

Bl ack: "GCkay. The Revol ving Loan Fund that you nentioned, is that
fromthe State Treasury?"

Reitz: "It's set up right now where it would be adm ni stered by
t he Departnent of Commerce and Community Affairs, and the

funding would conme fromfromthis Body in sone aspect"”
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Black: "All right. So we would have to appropriate the noney?"
Reitz: "Yes."

Black: "O the 13 districts you nentioned that are in operation,
are they evenly distributed throughout the state, or are
nost of themin and around Lake M chi gan, et cetera?"

Reitz: "I would assune they are evenly distributed anong the
state on various bodies of water."

Bl ack: "Representative, as a downstater you better be... you
better be sure that they are evenly distributed, cause if
you vote to send... you know give additional authority to
port districts and they are all up north, menbers of your
district aren't going to be happy with you."

Reitz: "There's at |least six or seven that we can think of in
southern Illinois that are there."

Black: "Is there one on the Kankakee River by any chance?"

Reitz: "That Amendnment failed..."

Speaker Brunsvol d: "Excuse ne, Gentlenen. 1In the center aisle is
former Representative Fred Tuerk on the Republican side of
the aisle. Wl cone back, Fred, and also in the center
aisle is ny... the Chair's forner seat mate, Jesse Wite.
Representative Jesse Wite. Continue M. Black."

Bl ack: "Thank you. Representative, set ny mind at ease on how
these districts operate with tax dollars. s there a
board, is there an elected board or an appointed board to
oversee the operations?"

Reitz: "There's a bipartisan board on the Kaskaskia Port District
at | east. | know there is a 15 nenber board. It's
bi parti san, appointed by the Governor."

Black: "All of the nmenbers are appoi nted by the Governor? There
are no | ocal appointnments?"

Reitz: "That's correct.”

Black: "I would assunme, and correct ne if I"'mwong, | would
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Reitz:

Bl ack:

Reitz:

Bl ack:

Speaker

Si | va:

Speaker
Bl ack:

Speaker

assune that they all would have to live wthin the

boundaries of the port district."

"Yes. The counties that surround the port... the river in
this case."

"(kay, do you have any... what was the Kaskaskia port
district's budget |ast year, just in rough figures? Do you
have any idea?"

"No. | can find out. [I'll find out for you..."

"Yeah, if you'd find out |1'd appreciate it because if they

operate on tax noney, Representative, | know that you are
wlling to stand with us on mddle class property tax
relief. And It's going to be an inportant issue when that
big boat comes into your Kaskaskia port, if the property
owners are subsidizing or paying for that operation,

they're going to want that property tax provision as

enbodied in a Bill that we'd Iike to act on sonetine before
we adjourn, and I'msure that you'll help us with that at
the appropriate time. So, | do appreciate your answering

the questions, you' ve been very kind and indul gent. Thank

you, M. Speaker."

Brunsvol d: "Thank you, M. Black. The Chair would also
like to introduce former Mem.. form.. former Menber Peg
Breslin, now a judge. Al so, former Senator and House

Menber O arence Darrow over here on the Denocratic side of
the aisle, also former judge or judge, and Senator Joyce
Hol nber g in the center of the aisle. WlIlcone back.

Representative Silva, for what reason do you rise?"

"My button got stuck on the last Bill. It's a 'present’
vote."

Brunsvol d: "Thank you. M. Black."

"M. Speaker, | rise to a point of personal privilege."

Brunsvol d: "State your point."
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Bl ack:

Speaker

Reitz:

Speaker

"I was privileged to serve here when fornmer Representative
now Judge Breslin wused to assunme the Chair, and | can

assure you if you would put her in the Chair we could get

through this Calendar in the next 25 mnutes. | renenber
how she used to run it. Those were the good days. W' ve
been here all day doing a whole I|ot of nothing on a

Cal endar that doesn't anpbunt to an index card 3 Xx 5. I
know that nost Republicans who remenber her, and |I'm sure
all the Denocrats, could we just suspend the House Rules,
put Judge Breslinin the Chair. 1'lIl guarantee you we'l|
get through this Calendar in 25 m nutes. How about it?
Let's go."

Brunsvold: "I agree wth you, M. Black. | agree
totally. Very good Speaker. Further discussion? Further

di scussion? M. Reitz to close."

"Thank you, M. Speaker. One thing Representative Bl ack
talked about was ability and | answered...ability...|evy
property taxes. | know in the Kaskaskia port district does
not have that authority w thin Randol ph County, but 1I...
but we assume sonme of themdo, and | would join you in
keeping that. But this Bill wll help the river in ny
district and allow us to grow in econom c devel opnent. [|'d
appreci ate your support.”

Brunsvol d: "The question is, 'Shall Senate Bill 1500
pass?" Al in favor vote '"aye'; all opposed vote 'no'.
The wvoting 1is open. Have all voted who wi sh? Have al

voted who wi sh? Have all voted who wish? M. Cderk, take
the record. And On that question there are 117 voting
‘yes', 1 voting 'no', O voting 'present'. This Bill,
havi ng received a Constitutional Mjority, is hereby
decl ared passed. On page 4 of the Cal endar appears Senate

Bill 1224. M. derk, read the Bill."
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Clerk Rossi: "Senate Bill 1224, a Bill for an Act in relation to
crimnal law. Third Reading of this Senate Bill."

Speaker Brunsvold: "The Gentleman from Cook, M. Fritchey."

Fritchey: "Thank you, M. Speaker. Senate Bill 1224 is the
product of a year's worth of work between Senator Dillard
and nyself, and a nunber of I|aw enforcenent and other
agencies. Wat this Bill does in essence, is recognize the
fact that wuse of a controlled substance in furtherance to
certain crines is every bit as egregious as use of a knife
or a gun or any other weapon. Accordingly, if a controlled
substance is found to have been used in a battery, a
crimnal sexual assault, predatory crimnal sexual assault
of a «child, crimnal sexual abuse or robbery, it wll
becone an aggravating factor provi di ng for hi gher
penalties. |In order to safeguard and protect the rights of
victims, the Bill further provides that when there is
reasonabl e cause to believe that an individual has been
adm nistered a controlled substance wi thout their consent,
that individual shall be given information regarding the
nature and effects of such a controll ed substance; how t hat
control |l ed substance is usually adm nistered, as well as an
offer of testing as in a disclosure that the test shal
al so reveal all controlled substances or alcohol that may
be in the victims blood. The test is conpletely
voluntary. That is set forth in the information provided
to the victim and the analysis will not and cannot be
performed absent a witten signed authorization form
returned fromthe victimwthin 48 hours. Additionally, in
an attenpt to further safeguard the rights of victins, the
Bill provides that no inference can be nmade about the fact
that a victimdid not consent to a test for the presence of

controll ed substances, should this trial... should this
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case go to trial. There have been certain concerns raised
about this Bill and about the protection of victins rights,

even the opponents of this neasure agree that no victim
shall be worse off than they are today wunder this Bill
And a large nunmber of individuals w1l have further

protections, and prosecutors wll have additional tools as

aresult of this Bill. | would be happy to answer any
gquestions.™

Speaker Brunsvold: "The Gentleman has asked for the passage of
Senate Bill 1224, and on that question is there any

di scussion? The CGentleman fromVermlion, M. Black."

Bl ack: "Thank you very nmuch, M. Speaker. Wuld the Sponsor
yield? Well, Representative Fritchey..."

Speaker Brunsvold: "Gentleman yields."

Bl ack: "Thank you. W've tal ked about this before. This Bill..
this Bill has been anended, correct?"

Fritchey: "This Bill was anmended to address concerns of the
Medi cal Society as far as the obligations of energency room
personnel to notify victins of the availability of the test
and the irrelevant information regarding the test."

Black: "Refresh ny nenory. |Is this the Bill we tal ked about
earlier today that the Coalition Against Sexual Assault has
a problemwith the Bill? Is that... is this the Bill?"

Fritchey: "This is the same Bill."

Black: "Okay. |In other words, if the individual consents to the
test and it shows traces of the controlled substance, but
al so shows traces of cocaine or marijuana, then it's ny
under standi ng that that can be used agai nst that individual
in a court of law bringing up a past history, if you wll,
whi ch may render the prosecution less likely to get a
conviction against the person who slipped the ketam ne or

sonebody... sonething into this drink. 1s that the concern
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that we're faced with?"

Fritchey: "The... the concern fromI|ICASA is exactly what you' ve

Bl ack:

stated, that submssion to the test may open the door to
other issues that the wvictim would rather not have
di scussed because they aren't, in fact, relevant. That's
why we have taken steps to nmake sure that the test 1is
voluntary, that they do not have to submt to the test,
that... that failure to submt to the test cannot be wused
against themat trial. And let ne say, as we've discussed
earlier, Representative, should a victim not seek to
undergo the analysis, that that victim would be in the
exact same situation that they are in today. And the
prosecutors would still be able to prosecute for a standard
crimnal sexual assault, or crimnal sexual abuse wthout
using the... presence of the controlled substance as an
aggravating factor."

"Representative, there's a 48 hour exclusion in your Bill
" m concerned that that may not be a sufficient period of
tine. The individual my have... may be in a state of
denial for 24 hours, then talk with counselors, or friends,
or famly for 24 hours; then on the third day decide "I
want a blood test. I'msure, | now recall that nmy conpani on
must have slipped sonething into my drink and I want to
prosecute.' If they go on the 50 hours after or 72 hours
after the alleged offense, it appears that they have no
recourse. They nust do it within 48 hours according to

your Bill, correct?"

Fritchey: "The 48 hours is from the tine the sanple was

collected, not fromthe tinme that the attack is alleged to
have occurred. And the 48-hour provision was actually put
in as an accommodation, and part of the process that we

have worked with | CASA. "
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Black: "So it's the tinme that the clock starts to run on the 48
hours fromthe sanpl e being drawn?"
Fritchey: "That's correct."”
Black: "All right, so the 48-hour clock has nothing to do when
the alleged incident may have occurred?"
Fritchey: "It has nothing to do wth when the incident occurred.
And for that very reason there are enough obvious traumas
i nvol ved here that expecting and requiring sonebody to have
to make an inportant and infornmed decision, is not where
our priority should be when we're trying to take care of
that victim"
Bl ack: "Ckay, alright. Another concern that has been raised and

"1l defer to your |legal expertise. It appears that the

reason that the Coalition Against Sexual Assault is

concerned about the Bill is that if... if the individual
says '|I consent to the test. |, within the 48 hours, | want
the test to go forward. | believe that | was slipped
ketam ne or sonme other illegal substance in a drink which
caused nme to suffer sexual assault or rape.' Now, under
the Bill, the test is then perforned and the test shows

that there are traces of cocaine in the blood system So
it stands to reason that the defense attorney would then
say to the judge or the jury '"Well, Ladies and Gentl enmen of
the jury, this woman is an obvi ous abuser of narcotics, and
she nakes a claimof rape against ny client. How. .. has no
credibility. Look at this toxicology screen. W found
traces of marijuana, we found traces of cocaine. How would

she know what was slipped in her drink? She's an obvious

drug abuser and | don't think you can find ny client
guilty.” What... is that a scenario that could occur?"
Fritchey: "That's a scenario that could occur, and that's

sonething that is one of the issues that a victimwould be
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apprised of beforehand. As | said, should a victim not
choose to submt to the analysis, then we are exactly where
we are today, and we can still continue with a prosecution
for crimnal sexual assault and crimnal sexual abuse.”

Black: "If | remenber our conversation earlier, there is no way

constitutionally or under existing case law, to shield the

other illegal substances that the test may show. s that
correct?"
Fritchey: "It is constitutionally unworkable to be able to admt

certain portions of the analysis while keeping out

Bl ack: "Ckay."

Fritchey: "other portions of the analysis."

Black: "So, we could say that we've taken a step forward, and the
person who wants to prosecute is no wrse off under your
Bill than they are currently at... but in fact, it my
encourage prosecution of a nore serious offense, and so |
guess |... understand why they are in opposition but |
don't know how to address their opposition, and It appears
that there is no way to do that."

Fritchey: "I couldn't have said it better nyself. | have nade a
continuing and very sincere promse to | CASA that if we can
find a legal and workable nmnechanism to address their
concerns, | will be the first one to help themdo that. W
are unable to find a way so far, nobody is worse off under
this Bill, and there is going to be a lot of victins that

are going to be nmuch better off."

Black: "And it appears that |aw enforcenent agencies are in favor
of the Bill. Has the Bar Association taken a position?"
Fritchey: "The Bar Association, | do not believe, took a position

on this. The Chiefs of Police, the State's Attorneys
Ofice, the Attorney CGeneral's Ofice, the Coll ege Canpus

Law Enf orcenent Association, all the major |law enforcenment
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groups have cone out in strong support of this..."

Bl ack: "Ckay."

Fritchey: "As vyou are aware, our Attorney General, JimRyan, has
undertaken a task force which has done a world of good in
enlightening the community in our state to the problens
posed by this, and this is another mechanism for giving
prosecutors an additional tool."

Bl ack: "Representative, thank you. | appreciate your indul gence
and your forthright answers. Thank you, M. Speaker."

Speaker Brunsvold: "Further discussion? The Lady from Cook,
Represent ati ve Schakowsky. "

Schakowsky: "Thank you, M. Speaker and Ladies and GCentlenen of
the House. WII| the Sponsor yield?"

Speaker Brunsvold: "Sponsor yields."

Schakowsky: "Representative, I'"'m trying to wunderstand your
intention which ["mpresumng is to protect victins of date
rape, et cetera. Is that... what 1is your purpose in
bringing this Bill?"

Fritchey: "Nothing w Il protect victins. The intention of this
Bill is to increase the penalties on individuals that wll
use controlled substances in furtherance primarily of
sexual offenses; and recognizing that use of a controlled
substance to render a victimhelpless is every bit as wong
as use of a gun, or a knife, or any other type of force.
In sone cases even nore egregi ous because of the sharp..

nature of it."

Schakowsky: "But it would seemto nme then endeavoring to reach
that goal, that one wuld turn to those people who are
famliar on a day to day basis wth the real life

ci rcunstances of individuals who are victimzed by this
crinme. And I'm really concerned that the premer

organi zation in this state feels that the potential for
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further victimzing those who are already victimzed,
exi sts because of your legislation. 1'd |like your comment
on that."

Fritchey: "Only three of approximately the 25 centers of 1 CASA in
the state are in opposition of this. Because of those
three centers opposing this, I CASA as a whole is opposing
this. The overwhelm ng majority of their centers are not
against this Bill. |1CASA realizes that we have nothi ng but
the best of intentions, and that this 1is a good Bil

overall. And I'mnot putting words in their nmouth, and it's

not nmy intention to do that, they would |i ke sonething nore

to come out of this Bill, sonething which legally we can't
do. | have sat with them we are on the sane side. | think
if they look and view ne as well as the rest of the

i ndi vidual s that have been working on this, as allies of
t hem We cannot address all of their issues as nuch as |
would like to do that. There is a stigma that goes along
with this crine. | can't erase that. | would love to be
able to. This Bill will give us the ability in certain
circunstances to inflict additional penalties on offenders.
Now, | think |CASA and any other group that cares about
victinms rights are going to want to see individuals that

commt this crinme prosecuted to the fullest extent that we

can."
Schakowsky: "Well, | would agree with that, and that's why |I'mso
concerned that they have officially... that they have

opposed this legislation; but you talked about good
intentions. M concern here is also that you say that the
victime will not nec... first of all, that's it voluntary
if they take the drug test. But if they do that it won't
be used to prosecute, and | understand that the Cook County

State's Attorney has said that he wouldn't go after that
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woman who has been victimzed. But is there anything in
your legislation that would protect that woman, that girl,
from prosecution if there were controlled subst ances
f ound?"

Fritchey: "All the |aw enforcenent associations were steadfastly
opposed to any type of hold harm ess provision. And |
would... when you talk about deferring to experts on
i ssues, those are experts that we deferred to on that
issue. |If a worman does not want to submt to the test, she
finds herself in the sanme situation as she finds herself
t oday. "

Schakowsky: "However, what you are saying then is that in fact,
despite what you say may be the good intentions, they could
prosecute this victimof sexual assault?"”

Fritchey: "Absolutely."

Schakowsky: "So, she could be she could be.... victimzed again
because she cane forward, cooperated fully, got herself

tested, and now she finds herself prosecuted."

Fritchey: "If she had a concern about prosecution because of
sonet hing that may appear in her analysis, | would venture
that she would say, 'I'm not going to submt to the

analysis', and let's go and prosecute for crimnal sexual
assault of crimnal sexual abuse, let's waive the ability
to go after the aggravated charge, and she can safeguard
herself that way. She is not going to be forced to undergo
an analysis in order to go forward wwth her cha... with her

rape charge."

Schakowsky: "No, | understand that, but you know, again, we're
tal king about real life situations. A young woman who's in
a distraught a... situation is may not even be thinking

clearly about all the options before her. Before she knows

it, she's finding herself not only the victimof date rape,

157


SOLIMAR DFAULT TRANS NONE

X::PDF SIMPLEX MAIN


STATE OF ILLINO S
90TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

123rd Legi sl ative Day May 13, 1998
but al so being prosecuted for having sone substance... You
know she may be underage and it may be alcohol, | don't
know. And | think that is... that's the concern."

Fritchey: "If you are looking for sonething that's in the

theoretical realmof possibilities, that's there."

Schakowsky: "Wl |, | guess the reason | say it's not so
theoretical is that we're not talking about sonebody
putting drugs in tea at a tea party, that the real Ilife

circunstances here are it's a party. And people may be
consum ng al cohol or they may... you know that in fact |
think it is nore likely that the possibility that she could
incrimnate herself, than perhaps not, even if it's
underage drinking. So ny concernis that this Bill in many
instances will do nothing, that it may discourage people
from comng forward and nmeking the accusation even where

appropriate. No? Tell nme why."

Fritchey: "l understand what you are saying. Respectful ly, |
very nmuch disagree. There is nothing in this Bill that |
see that has a chilling effect on any victim comng

forward. What the tool is here, is do you prosecute as you
do today or do you prosecute for an aggravated charge?
There is nothing that nmakes it nore onerous for a victimto
cone forward, there is no additional risk, any risk, that
she woul d face here is one that she has a choice to avoid.

Again, you... | think that you are treating prosecutori al
discretion a little too lightly here. Dick D vine has cone
forward and said that he will not go after a victimin this
si tuati on. | have not been apprised of any state's
attorney that said 'yeah, we wll further victimze a
victim Is it a possibility? O course it's a possibility,
Representati ve. |"ve got nore faith in our state's

attorneys than that."

158


SOLIMAR DFAULT TRANS NONE

X::PDF SIMPLEX MAIN


STATE OF I LLINO S
90TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

123rd Legi sl ative Day May 13, 1998

Schakowsky: "Well, vyou know | feel... | understand certainly
where you are going and | believe that your intentions are
great. |I'mnot even sure yet how |l'mgoing to vote on this,
but | do know that |I have heard from | CASA sone concern
that they think, sonme wonen think that their prosecutors,
their state's attorneys, in fact, would go after them So
t hat has been raised even..."

Fritchey: "And if there was a concern, | would hope that
Representatives from ICASA or from the social service
providers or fromthe hospital would tell the individual
if you don't want to open yourself up to this risk, let's
go forward wth the prosecution. Under the regular |aws as
they exist right now let's prosecute for crimnal sexual
assault, let's prosecute for crimnal sexual abuse, let's
not bring the blood analysis into this, let's not further
risk... let's not risk further victimzing you nore so than

you have been al ready."

Schakowsky: "Thank you very nmuch."

Fritchey: "Thank you for your questions."

Speaker Brunsvold: "In the center aisle is fornmer Menber forner
Representative John Daley& ny... also one of nmy fornmer
seat mates. Conm ssioner Daley. The Gent | eman from

Kendall, M. Cross."

Cross: "Thank you, M. Speaker. Representative Fritchey, I...
you' re always on the cutting edge of legislation and |
think that's good, and so maybe you can answer this
question. Gven the inprovenents in the drug world of
pharmmaceutical conpanies like Pfizer, if nmy wife proceeded
one ni ght unbeknownst to ne to drop a Viagra pill in ny
di nner, would she be liable under this Bill. Wuld she be
charged with an aggravated of f ense?

Fritchey: "For poor judgenent?"
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Cross: "If | then consuned or digested the neat |oaf or steak,
what ever she happened to drop that Viagra in wthout ny
know edge. Yes, can you tell nme what happens?”

Fritchey: "That nay be the deened an act of necessity in that
case. |... | couldn't tell you... | couldn't tell you..."

Cross: "See, one of the wonen Legislators should have asked this
guestion."

Fritchey: "I couldn't tell you actually if Viagra is a controlled
substance, but The Bill does apply to all controlled
subst ances. "

Cross: "So if it is a controlled substance and she doesn't have a
necessity defense, she could be in trouble?"

Fritchey: "Yes, she could.”

Cross: "All right, thank you for clearing that up."

Speaker Brunsvold: "Further discussion, the CGent | eman from
McHenry, M. Skinner."

Skinner: "Yes, would the Gentleman yield? Can you tell us who..

can you tell us who produces the test that identifies the

date rape... the date rape drug?”

Fritchey: "M. Speaker, | apologize, | can't, | can't hear you
|"msorry..."

Skinner: "Who produces the test that is capable of identifying

the date rape drug?"

Fritchey: "The test would be a urinalysis screen, it wuld be
done by the hospital. This is the sane screen that they
would run right now It wll not... it's not a test,
excuse ne. It's not a test to test specifically for a
specific type of drug. It's a conplete panel that wll

show all controll ed substances, alcohol, et cetera."”

Skinner: "Well, if there's a conplete panel that neans there's a
potential of having a separate test. Does that test
exi st?"
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Fritchey: "lIs there a test available that would test specifically

for this drug?"

Ski nner: "Yes."

Fritchey: "I'munaware of that."

Skinner: "Well, then how can you identify it if there is no such
test?"

Fritchey: "There is a test that can test for the presence of this
drug as well as... well as all.... others. W are not

| ooking at doing a test for one drug at a tine. There are
a nunber of controlled substances which could be wused in
furtherance of these crinmes. A few of them have conme to
the public light of Jlate, but we are not aimng at
penal i zing people who just use one of one, two, or three
different drugs. Anybody that uses a controlled substance
in furtherance of a sexual offense is going to be liable
under this Bill. Any controlled substance."”

Skinner: "Well, then the wonens' groups that are objecting to not
bei ng given imunity from having controlled substances in
their blood other than the date rape drug..."

Fritchey: "Correct."

Skinner: "This Bill could be narrowed..."

Fritchey: "It's not, It's not groups, | don't nmean to interrupt.
It's not groups plural. There is one group in opposition.”

Skinner: "Well, it nust be a really good group because it got to
my... it got ny ear."

Fritchey: "They are a very good group."
Skinner: "So, your Bill is going after any type of a controlled

substance that is used to make a woman nore receptive to

sexual advances. Is that correct?"
Fritchey: "The primary thrust is with sexual... sexual offenses,
however, the Bill covers battery, crimnal sexual assault,

predatory crimnal sexual assault of a child, aggravated
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crim nal sexual abuse, and aggravated robbery. But these
are not crinmes that by definition victimze only wonen."

Ski nner: "Contained any controlled substance that sonme guy m ght

think mght nmake it easier to have his will wth a woman,

ri ght?"
Fritchey: "Could you repeat that please, I'"'msorry."
Skinner: "This is ained only at controlled substances, right?"
Fritchey: "This's only... Yes, it just... it adds controlled

substances. Right now a nunber of these provisions include
ot her st upef yi ng, debilitating subst ances but not
control | ed substances specifically. This adds controlled

subst ances. Any controll ed substance.”

Skinner: "And that is nore than just whatever this date rape drug
iS. Can you give us the scientific nane of this date rape
drug?"

Fritchey: "I... there's sever al out t here. Gamma

hydr ochl ori cbutyric (sic-hydroxybutric) acid, Ketam ne
hydrochl ori de. "

Skinner: "You won't mnd if the transcription clerk conmes and
asks you how to spell those, will you?"

Fritchey: "That would 'ghb' ketam ne. There's several others that
are out there, but it's any controll ed substance."

Skinner: "If you can find out who produces the test, | would
surely be interested in knowi ng who that is."

Fritchey: "As | said, ny understanding is that this Bill is not
going to necessitate a newtest. It is that the hospital

woul d performa urinalysis or a blood test just as they do

al ready. "

Skinner: "You have no reason to know this, but ny nother, excuse
me, ny wife runs the nedical |aboratory at a hospital, and
I'd just Ilike to ask her tonight if she has this test.
Thank you."
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Speaker Brunsvold: "Representative Ronen, for what purpose do you
rise?"

Ronen: "Thank you, M. Speaker and Menbers of the House. |If you
could all give nme your attention please, | would just like

to on a point of personal privilege..."

Speaker Brunsvold: "Proceed."

Ronen: "Thank you, Speaker. 1'd like to welconme to Springfield
nurses fromall over the State of Illinois. Many of us in
this chanber, Representati ve Savi ano, and nmysel f

especially, Representative Coulson have been working very
hard to make Illinois the last day to finally acknow edge
advanced practice nurses, and nurses have been here today,
| know they've been visiting wth you and 1'd like wus al

to welconme nurses fromeverywhere in the state who day in

and day out provide quality health care to all Illinois
citizens."
Speaker Brunsvol d: "Wl cone nur ses. The Lady from Kane,

Representative Lindner."
Li ndner: "Thank you, M. Speaker. WII| the Sponsor yield?"
Speaker Madi gan: "Sponsor yields."
Lindner: "Yes, | just want to get this straight. The victimcould
still proceed wunder regular crimnal sexual abuse or

crimnal sexual assault, is that true?"

Fritchey: "That's correct."”
Lindner: "All right, but does she have a choice as to when the
test is taken? [ mean, can she take the test and then

decide which either to proceed under the aggravat ed
circunstances, or the regular crimnal sexual assault and
t hen not have that test go into evidence?"

Fritchey: "As you are aware, Representative, 1it's not her
decision as to what the victimwll be charged with. If

she subnits to the test, the test becones discoverable
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evi dence. She has 48 hours fromthe tine the sanple is
collected to nmake a determi nation as to whether or not she
w shes the sanple to be tested.”

Lindner: "So that if she submtted to the test, she has to say
first that she wants to proceed under the aggravating
factor."

Fritchey: "No, what will happen is she will be advised that they
can perform this test to determine if a controll ed
substance was wused, and that if the controlled substance
was used, the prosecutors would then have the ability to
seek aggravated charges as opposed to regular charges.
Again, it's not the victims determnation as to what the
of fender's charged with."

Li ndner: "Right. But if... then if the prosecutor chose to
proceed under just regular crimnal sexual abuse, could
t hat evi dence be used against her in that case?"

Fritchey: "Yes, it could.™

Lindner: "So how does this not make wonmen worse off when they
have done nothing and are the victinms of sonme kind of a
circunst ance of rape or sexual assault?"

Fritchey: "If she had any concerns about submtting to the
anal ysis, then | would anticipate that she wouldn't sign
the consent form Mnd you that is where we are today.
The | andscape after this Bill is such that no oneis in a
nmore conprom sed position than they are today, and several
cases where people have additional protections that don't
presently exist."

Lindner: "Did you discuss and maybe sonebody el se asked this
question, it was very hard to hear, why there cannot be
immunity for the victin®"

Fritchey: "lI'msorry, | didn't hear you."

Lindner: "I said you may have discussed this, but it is very hard
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to hear in here. Wy can there not be immunity for the
victinP"

Fritchey: "Constitutionally, I think we would be... we would be

troubled to inmunize certain portions of evidence, or hold
out certain portions of evidence while allowng other
portions in. This was our discussion all along. Every |aw
enforcenent group was opposed to any type of hold harnl ess
or immunity provision being placed in this Bill."

Li ndner: "Well, why couldn't we... why couldn't you add to your
Bill, Representative, that the victimwould have i mmunity,
even though that m ght be discoverable by the defense?"

Fritchey: "This was in deference again, to the state's attorneys,
the Attorney Ceneral's Ofice, the Chiefs of Police. Every
group was opposed to there being any type of hold harm ess

or immunity provision in this."

Li ndner: "Ckay, thank you very nuch.™

Speaker Brunsvold: "Further discussion? Seeing none, M. Fritchey
to close.”

Fritchey: "Thank you, M. Speaker. |In brief, this Bill has been
a product of a lot of work. We have had not hi ng but

intentions of strengthening victins rights and giving
prosecutors additional tools to go agai nst people that use
this, means to commt these offenses, | respectfully
request an 'aye' vote."

Speaker Brunsvold: "The question is, '"Shall Senate Bill 1224
pass?" Al in favor vote 'aye'; all opposed vote 'no', the
voting is open. Have all voted who w sh? Have all voted
who w sh? Have all voted who w sh? Have all voted who
wsh? M. Cerk, take the record. On that question, there
are 118 voting 'yes', 0 voting 'no', O voting 'present'.
And this Bill, having received a Constitutional Mjority,

i s hereby decl ared passed. M. Parke, for what reason do
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you rise? M. Johnson, for what purpose do you rise?"

Johnson, Tim: "Yeah, would you... M. Speaker, would you |let the
record show that it was nmy intention to vote 'no’' on Senate
Bill 1707? Whuldn't change the result and |I'd ask that
that be journalized."

Speaker Brunsvold: "It wll be so recorded. On page 6 of the
Cal endar, appears Senate Bill 1712. M. Cerk, read the
Bill."

Clerk Rossi: "Senate Bill 1712, a Bill for an Act concerning the
Li eutenant Governor. Third Reading of this Senate Bill."

Speaker Brunsvold: "The Gentleman from Jersey, M. Ryder."

Ryder: "Thank you, M. Speaker. This Bill will transfer to the
Departnent of CMS, the Director thereof, the duties of the
Li eutenant Governor until January 11, 1999, when the next
Li eutenant Governor will take up those duties, whoever she
may be. The Lieutenant Governor has had, by statute, many
duties assigned to the Lieutenant Governor over the years.
Gven the pending resignation of the current Lieutenant
Governor, this will allow those duties to continue and to
be automatically reconfirmed on the Lieutenant Governor

when that Lieutenant Governor takes office on January 11

1999. 1'd be happy to answer any questions."

Speaker Brunsvold: "Gentlenman has asked for the passage of Senate
Bill 1712. And on that question, is there any discussion?
Seei ng none, the question is, 'Shall Senate Bill 1712

pass?" Al in favor vote 'aye'; all opposed vote 'no', the
voting is open. Have all voted who wi sh? Have all voted

who wi sh? Have all voted who wish? M. Clerk, take the

record. On that question there are 117 voting 'yes', O
voting 'no', O voting 'present’. And this Bill, having
received a Constitutional Mjority, is hereby declared

passed. On page 5 of the Calendar appears Senate Bil
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1674. M. Cerk, read the Bill.™"
Clerk Rossi: "Senate Bill 1674, a Bill for an Act in relation to

year 2000 technology. Third Reading of this Senate Bill."

Speaker Brunsvold: "M. Biggert... Ms. Biggert, excuse ne.
Sorry."

Biggert: "How fast we forget. Thank you, M. Speaker."

Speaker Brunsvold: "I didn't have ny glasses on, |'m sorry.

Representative Biggert. Excuse ne, Representative. Let ne
go to M... M. Turner, for what purpose do you rise?"
Turner, A.: "Yeah, thank you M. Speaker. For purposes of an

i ntroduction."

Speaker Brunsvold: "Proceed."
Turner, A : "I'd like to i ntroduce f or mer Representati ve
Syl vester Rhem who served two terns here in the Illinois

House. He represents the area or represented the area that
IS now represented by Representative Howard Kenner, and |I'd
al so like to i ntroduce Representative...forner
Representative Jesse Jackson who served on the Republican
side of the aisle, Representative Jesse Jackson."

Speaker Brunsvold: "Welcone to Springfield. M s. Bi ggert,
proceed, sorry to interfere.”

Biggert: "Thank you, M. Speaker. |It" gave ne a little time to
collect nyself after that. Senate Bill 1674 creates the
year 2000 Technology Task Force, and provides that LIS
information be placed on the Wrld Wde Wb for public
access, and provides that a shareholder may use facsimle
or electronic transm ssion to appoint a proxy, and allows
for the use of electronic maiil or fax to serve as a witten
request for a clinical |aboratory to exam ne specinens. And
|'d be happy to answer any questions."”

Speaker Brunsvold: "The Lady has asked for the passage of Senate

Bill 1674. |s there any discussion? The Gentleman from
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McHenry, M. Skinner."

Skinner: "Yes, would the Lady yield?"

Speaker Brunsvold: "Lady yields."

Skinner: "Are we going to put roll calls on the Wrld Wde Wb?,
and if not, why not?"

Biggert: "Under the Bill, that would provide for the House and
Senat e Journal s which do have the roll calls init."
Skinner: "How tinely are the House and Senate Journal s prepared?
| seemto remenber at one point we approved certainly a
dozen and nmaybe dozens of House Journals on one day, which

was well after the vote."

Biggert: "It will be done as quickly as possible. That would be
up to howlong it takes to do texts of Bills, Resol utions,
Amendnents, Conference Commttee Reports, and the Journals.
As fast as they are done where we have them available in
witten formhere, they would be put on the Wb."

Skinner: "Well, Representative, you can understand that if the
roll calls are not posted, if our votes are not available
to our constituents in a tinely fashion, which I think
means wthin at |least 24 hours, | would prefer 12 hours,
the information is of dimnishing value except for research
pur poses. Scanners are pretty cheap now, you can get them
for about 100 bucks. So, | don't see why you have to wait
for a Journal to put the roll calls of this House, on the
Wrld Wde Wb."

Biggert: "Under this Bill, it will be the responsibility of the
Clerk's Ofice and LIS; then LIS will have to purchase new
equi pnent. How they are going to do that will be probably
with scanners. There is..."

Skinner: "Does vyour Bill also... does your Bill also provide for
putting the Illinois Revised Statutes on the Wrld Wde
Web?"
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Bi ggert

Ski nner

Bi ggert:
Ski nner :
Bi ggert:

Ski nner:

Bi ggert

Ski nner

Bi ggert

"It provides for the |legislative Calendar, Conmttee
hearings, a list of Commttees and Menbers to those
Commttees, a list of matters pending before the GCeneral
Assenbl y. Text of Bills, Resolutions, Anmendnents, and
Conference Commttee Reports, summaries of |egislative and
guber nat ori al actions regarding each Bill. House and
state... and Senate Journals, Illinois Conpiled Statutes,
US and Illinois Constitution Public Acts, House and
Senate Rules. Illinois Register published on or after the
effective date of the Act, Illinois Adm nistrative Code and

other information the systemelects to nmake avail able.”

. "When does the Bill take effect?"

"January of 1999."

"January 1st?"

"January 1st."

"And how soon thereafter wll the 1Illinois Revised
Statutes, for exanple, be on the... accessible to our

constituents through the Internet?"

: "The information will be available in the shortest tine
possible if it in no way reduces the quality and tineliness
of services available for legislative users, and does not
unduly burden the GCeneral Assenbly or the supportive
agenci es. In other words, the information that cones to
the General Assenbly, the information that we have
avail able electronically, first of all, has to be avail able
and then will be available for the Wrld Wde Wb. It is a
service and it will try and be as tinely as possible, but
first of all we have to be able to have the access here."

: "Well | think your idea is an excellent idea and | hope
that it is expedited by the Legislative Information Systens
and by the House Cerk. Thank you."

: "Thank you."
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Speaker Brunsvold: "Further discussion? The Lady from Lake,

Represent ati ve Andrea Moore."

Moore, A.: "Thank you, M. Speaker, will the Sponsor yield?"

Speaker Brunsvol d: "Sponsor yields."

Moore, A.: "Representative Biggert, | seem to recollect that
there was a Bill somewhat simlar to this, to the LIS

portion of this Bill but not the 2000 task force, but,

did... has this Bill been before the Legislature before?"
Biggert: "This was a Bill that | sponsored several years ago and

was in commttee, but | think that it was a Bill before its

time, and really, | think people have gotten nore used to

the Internet since we've conputerized the floor, people
realize the value of having instant access to t he
i nformation. So, yes it is a Bill that actually
Representati ve Kaszak and | sponsored along with the task
force and with a... to have all the library... agency
reports fromthe library put on line as well."

Moore, A.: "And was... is this Bill simlar to one that was
sponsored earlier this year by Speaker Madi gan?"

Biggert: "Yes, very simlar."

Moore, A : "So, this is a Bill that was sponsored several years
ago by you, and then this year was introduced by Speaker

Madi gan, and now it's back to you."

Biggert: "There is an old saying 'what goes around, cones
around', so I'mdelighted to have this Bill back."

Moore, A.: "Thank you, Representative, | couldn't agree nore. |
think this is a good Bill, and I think we should all vote
‘aye' . "

Speaker Brunsvold: "Further discussion? The Gentleman from Cook,
M. Parke."

Parke: "Thank you, M. Speaker. | rise on a point of personal
privilege."
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Speaker Brunsvold: "State your point."
Parke: "Yes, |I'd like to introduce to t he Body, State

Representative Jim Stange, retired.”
Speaker Brunsvold: "Jim welcone back. M. Stange. Furt her
di scussi on? Seeing none, the Lady from Du Page to close.”
Biggert: "Thank you very nmuch, Ma'am.. oh, | nean, M. Speaker.
This Bill creates the year 2000 technol ogy..."
Speaker Brunsvold: "I deserve that. Thank you, Representative."
Biggert: "... technology test for wus. Provi des for LIS

informati on on the web, and sharehol der using facsimle and

electronic mil and | would wurge an 'aye' vote. Thank
You. "
Speaker Brunsvold: "The question 1is, 'Shall Senate Bill 1674

pass?" Al in favor vote 'aye'; all opposed vote 'no'. The
voting is open. Have all voted who w sh? Have all voted
who w sh? Have all voted who wsh? M. Cerk, take the
record. And on that question, there are 118 voting 'yes',
O voting 'no', O voting '"present'. And this Bill, having
received a Constitutional Mjority, 1is hereby declared
passed. On page 4...6 of the Cal endar appears Senate Bil
1878. M. Cerk, read the Bill."

Clerk Rossi: "Senate Bill 1878, a Bill for an Act anending the
Code of Gvil Procedure. Third Reading of this Senate
Bill."

Speaker Brunsvold: "The Gentleman fromSt. Cair, M. Hol brook."

Hol br ook: " Speaker, there's a couple nore Anendnents gonna go on
this Bill, I think we're up to about 20. So it's due to be
in commttee in a few hours, so | would withdraw at this
time."

Speaker Brunsvold: "Thank you, M. Hol brook. ©On page 6 of the
Cal endar, appears... M. Cerk, 1is Senate Bill 1878 on
Third Readi ng?"
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Clerk Rossi: "Yes, M. Speaker."

Speaker Brunsvold: "Place that Bill on Second Readi ng, please.
On page 6 of the Cal endar, appears Senate Bill 1705. \V/ g

Clerk, read the Bill."

Clerk Rossi: "Senate Bill 1705, a Bill for an Act concerning
environnental renediation tax credits. Third Reading of
this Senate Bill."

Speaker Brunsvold: "The Gentleman from Cook, M. Hassert."

Hassert: "Thank you, M. Speaker. 1705 sinply anends the
Environnmental Protection Act and Illinois Incone Tax Act.
It deletes a provision that the renediation tax credit
threshol d shall not apply to any site contained in a census
track that is located in a mnor civil division, and place
that contains a majority of househol ds consisting of |ow or
noderate inconme persons. This just allows for $100, 000
threshol d exenption for Brownfield sites located in an
enterprise zone. And the second part of the Bill was a
Amendnent that was provided in conmttee by Representative
Hol br ook. Sinply amends the Sales Tax Act. Provides the
sal es tax exenption for jet fuel and petroleum products
used or consuned by any aircraft support center. 1'Ill be

happy to answer any questions."

Speaker Brunsvold: "The Gentleman has asked for the passage of
Senate Bill 1705. |Is there any discussion? Seeing none,
the question is, 'Shall Senate Bill 1705 pass? Al in
favor vote 'aye'; all opposed vote 'no'. The voting is

open. Have all voted who wi sh? Have all voted who w sh?
Have all voted who wish? M. Cerk, take the record. On
that question, there's 117 voting 'yes', 0 voting 'no', O
voti ng 'present’. Thi s Bill, havi ng recei ved a
Constitutional Myjority, is hereby declared passed. On

page 5 of the Calendar appears Senate Bill 1471. \V/ g
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Clerk, read the Bill."
Clerk Rossi: "Senate Bill 1471, a Bill for an Act amendi ng the

Unified Code of Corrections. Third Reading of this Senate

Bill."
Speaker Brunsvold: "The Lady fromWII|, Representative Kosel."
Kosel: "Thank you very nuch, M. Speaker, Ladies and Gentl enen of
the House. This Bill would allow for people who receive a

ticket for not having insurance while driving a car, to
only have one court supervision during their lifetine. 1In
order to get that court supervision, it would require them
to produce an SR 22 Insurance Certificate to the Secretary
of State's Ofice. | know of no opponents to this Bill and
woul d respectfully ask for your consideration. Thank you."

Speaker Brunsvold: "The Lady has asked for the passage of Senate
Bill 1471. And on that question, is there any discussion?
The Gentleman from Vermlion, M. Black."

Bl ack: "Thank... thank you very nuch, M. Speaker. | rise to

introduce 1,132 people fromny district who are visiting.

| want to read each of their nanes if | could, bear wth
ne."

Speaker Brunsvold: "Could we put that on an Amendnent ?"

Bl ack: "No, seriously, they have traveled 124 mles to be here.
|'ve a... We've introduced everybody from Fred Tuerk to
heaven knows what. |'ve got 1,100 Menbers who have cone
over here for ny annual appreciation dinner. It was |ast

night at the Sangano, but sonebody el se had a fundraiser
there and so | couldn't... | couldn't get in. So tonight
if you would bear wth ne, these 1,000 people fromthe
105th district would like to be recognized at this tine.
So could | just kind of read off their nane?”

Speaker Brunsvold: "You have five mnutes, M. Black."

Black: "Okay, well, first of all, in the gallery the wonderful
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Bruce Dunont who didn't grow up in ny district but we claim
him and then of course, to ny right, ny seatmate who has
no connection to ny district and we don't claimhim of
course TomCross is here. Tom"™
Cross: "Right."
Bl ack: "And, shall | continue?"

Speaker Brunsvold: "W get the point, M. Black. | think the

Menbers have the point."

Black: "I wanted to introduce the real Speaker but he isn't here.
Where is the real Speaker? | thought the party was | ast
night. He should be here. By the way. By the way, | just

want to say this, 'The Speaker knows how to throw a party.
The sirens went off all over town, I'm telling you, that
fireworks. How nmuch did that cost, Representative? D d
you have to buy a ticket?

Speaker Brunsvold: "It was... it was expensive, Representative."

Black: "Well | know !l tried to get in on ny credit card, and |
didn't have enough credit [imt to get in, so it nust have
been a big one, I'll tell you that. Well, |I'm through
introducing the people, all the wonderful people fromthe
105th District, who were here earlier and has since gone
hore. Now that | have violated the House Rules, as
everybody el se has today, what order of Dbusiness are we
on?"

Speaker Brunsvold: "Representative Kosel has a Bill..."

Bl ack: "Ch, Ch, Oh..."

Speaker Brunsvold: "....Before the Menbership right now"

Bl ack: "You nean there is a Bill?"

Speaker Brunsvold: "Yes."

Black: "Oh, well | thought we weren't supposed to introduce

people if we were in the mddle of a Bill?"

Speaker Brunsvold: "well."
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Black: "Is that a violation of the House Rul es?"

Speaker Brunsvold: "The Menbers should recognize that, yes."
Black: "And let me introduce Representative Ryder, who doesn't

spend a lot of tinme on the floor and we're always glad to
see him you know. Well, let nme ask Representative Kosel

about this Bill."

Speaker Brunsvold: "Proceed."

Bl ack: "As she explained this Bill, if I amticketed for driving
w thout ny insurance card, let's say | forgot it, so | get
a ticket for driving an uninsured vehicle. 1'mgoing to go

to prison? Wat was that?"
Kosel: "I'msure that you would never drive w thout insurance on

your car, so when you..."

Black: "Oh, | have insurance but | don't always have the card
wth nme."
Kosel: "That's right. So when you produce that card in court,

I'm sure that that case would be thrown out. But if you
shoul d drive a car w thout insurance, you would be entitled
to one court supervision for that offense providing that
you produce a SR 22 Certificate of Insurance.”

Black: "So, we're trying... we're trying to get people to conply
with the law, correct?"

Kosel: "Yes, that's correct.”

Bl ack: "You know that's been a real problem | think if you
check any newspaper in this state, the accident reports,
I"mtelling you, there's uninsured notorists being ticketed
every single day. And if | have to buy insurance... so
what are we saying? |If they don't buy insurance, they only
get court supervision, one and then it's the... after that
if they get another it's the death penalty or...?"

Kosel: "It's a fine, Sir."

Black: "Afine. WII we appropriate their license plate, or
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Kosel :

Bl ack:

Kosel :

Bl ack:

Kosel :

Speaker

Davi s,
Speaker
Kosel :

Davi s,

Kosel :

Davi s,

sonething to keep themfromdriving w thout insurance?"

"This does not affect the penalty for what is on the books
now for driving wthout insurance. This Bill would not
change that."

"Oh. "

"All this changes is the fact that you can only receive
one court supervision during your lifetime."

"All right, | think that's fair. The |law should apply to
everybody, and ny only concern with this law is that the
enforcement provisions have not been as stringent as |
think they should be and so I think your Bill addresses
part of that, | comend you for the effort you have put
into this. | think you re the hardest working Legislator on
the floor, and I"'mreally sorry that | was introducing
people while you were presenting your Bill, but |I was
trying to nmake a point to the Chair. W could have been

out of here two hours ago if we had dispensed with sone of

the introductions in the mddle of Bill introductions, but
| apol ogize, Representative, and this is a fine Bill and
the only thing better than the Bill is the quality of the
Sponsor. "

"Thank you very nmuch, Sir."
Brunsvol d: "Further discussion? The Lady from Cook,

Represent ati ve Moni que Davis."

M: "Thank you, M. Speaker. WII the Sponsor yield?"
Brunsvol d: " Sponsor yields."

"Yes."
M: "Currently, who nakes the decision of supervising that
not ori st ?"

"Court."
M: "And what are we saying, let's take that discretion

away fromthe court?”
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Kosel: "No, they still have that discretion.”
Davis, M: "No, but wth this legislation, we're renoving it from

the discretion of the judge."

Kosel: "No, M'am After the first tinme, but not the first
time."

Davis, M "So the first tine the judge can nmake a decision, but

after that it is automati ¢ what ?

Kosel: "Regular fine that they would get nowwth the first
tinme."

Davis, M: "Pardon."

Kosel: "A fine."

Davis, M: "To the Bill, M. Speaker."

Speaker Brunsvold: "Proceed."

Davis, M: "I believe that this punitive neasure is not 1in the
interest of all citizens of the State of Illinois. Surely

we want drivers of vehicles to have autonobile insurance.
W do want that to happen. There are tinmes when a vehicle
becones disabled, it's in a garage and it's not being used,
and that person, perhaps, could stop paying the insurance
on that <car. And it creates a great deal of havoc to be

charged with a fine for not having insurance on a car

that's not even being driven any |onger by anyone. It is
not an offense. | believe that as we attenpt to represent
people in the State of Illinois, the people who pay taxes

in order that we can legislate for them to inprove their
quality of [life, | don't think they send us here to
constantly seek nethods to punish and to be extrenely
punitive. Now this Bill says the fine would be between
$500 and a $1000. Now, there is some communities, there
are sonme, in which that is nore than the person earns per
month. Sone people who live in the State of Illinois may

not even earn a thousand dollars a nonth. They have car
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i nsurance and perhaps sonet hi ng has happened in order to
del ay the continued paynents. | think this is an excessive
puni shnment, | don't think it's fair to all citizens. |
believe the discretion of the judge should be given because
he could hear the case, he could hear ext enuati ng
circunstances that we can't hear in this Body. But | know
as a taxpayer, | would be... Wiat I'msaying is, |I'm kind
of fed up wth the people that | sent to represent ne
al ways trying to punish nme. Now we have courts of |aw, and
the court can hear whether you have insurance. Now you're
saying you only get one tine to be caught driving w thout
i nsur ance. vell, what nmakes you, | mean j ust o)
knowl edgeable that there's only this one tine? Maybe I
didn't get insurance, but | got to take ny wfe to the
hospital cause she's having a baby. There could be other
extenuating circunstances and I'mgoing to just say to you,
the taxpayers in the State of Illinois are fed up wth
these punitive actions that cost the taxpayers increased
dollars. Now !l don't know if these people get a jail
sentence also, |I'mjust not sure, but what are we actually
doing? Are you increasing the opportunity for themto get
i nsurance? No. Are you doing anything greater to force
themto have it? W already have that law. The State of
II'linois has a mandatory insurance law. And if they don't
have it, and if they have to go to court, they deserve the
right to go nore than once. | think this is a very bad
pi ece of legislation, it just goes along with that group of
peopl e who seemto think that the taxpayer's rights are
extrenely limted, and that we're going to nake that, that,
that, that little passage even narrower every opportunity
that we get. Now, | support nmandatory insurance, but |

al so support a court systemwho |istens to what happened,
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cause in every case that cones along, | don't know what
happens, and you don't know what happens. But what you
want to do is pass a |law that says you don't get anynore
opportunities to explain this to the judge, buddy, even
though it was 10 years ago that you explained why you
didn't have insurance. Wll, here it is 10 years later, 15
years, 20 years, but you' ve had your tine in court. Twenty
years later you can't go back before a judge and explain
why you... why they say you don't have insurance, and you
better have sone dollars to have an attorney to hel p prove,
perhaps, that you did. | think this Bill is a waste of
t axpayers' noney. | think the taxpayers of the State of
IIlinois are fed up wth punitive neasures that don't
really do anything. W have mandatory insurance, we have a
court system if you don't have insurance you have to
explain it to the judge, and if you're a resident of
II'linois, you should be given the right to explain it to
the judge. Vote 'no'."

Speaker Brunsvold: "M. Wnkel."

W nkel: "Thank you, M. Speaker. 1In the previous Bill, Senate
Bill 1705, 1'd like the record to reflect | had intended to
vote 'yes'."

Speaker Brunsvold: "Thank you, the record will so reflect. The

Gentl eman from W nnebago, M. Scott."

Scott: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Brunsvold: "Sponsor yields."

Scott: "I used to prosecute these things, but | 've forgotten, so
my menory is alittle hazy. Refresh ny nenory. |Is... this

is a noving violation or not, uninsured notorists?"

Kosel: "M ke, thank you."
Speaker Brunsvold: "Proceed."
Kosel: "I don't believe it is a noving violation."
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Scott: "I... in my nmenory, | didn't think it was but
couldn't... | couldn't renmenber for sure. Al right, so
what's the fine difference between a... is there a fine

Kosel :

Scott:

Kosel :

Scott:

Kosel :

Scott:

difference in the statute between a first conviction and a
second convi ction?"

"No, maxi mum fine $500."

"So what's the difference if we give supervision once or
never ?"

"I didn't hear."

"So, what's the difference if we... | nean, court
supervision in traffic cases you do for one of two reasons:
to keep it off your record, keep people from.. from
knowi ng that this happened, or to beat a higher fine that's
assessed on the basis of an earlier conviction, which
doesn't happen if vyou get supervision. So, what's the
rationale here? If it's not a noving violation to begin
with, and there isn't any enhanced fine for a second
conviction, what's... what's the reason for doing this?"

"The cunmulative fact of nmultiple court supervi si ons
that... that if those multiple court supervisions, multiple
offenses under this were not listed, that they would get
hi gher fines and other offenses knowing that they had
mul tiple court supervisions that we're not showing on their
record. So the idea that the judge has the... all the
information in front of himto nake an accurate choice."

"Well, see the thing is, though, that where | conme from
and | used to prosecute a lot of these, the people that
went under court supervision for this offense, paid nore
than $500, because they wanted to keep it off of their
record, they wanted to keep it away. So it's not |ike they
were getting off better, they were actually getting off

worse in terns of fines and other things. So, |I'mnot sure
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Kosel :

Scott:

Kosel :
Scott:

Kosel :

Scott:

that | really... | really buy that particular logic, and if

there isn't any enhanced penalty for a second viol ation of

the offense, | guess I'm.. | guess I'mlost as to why it's
inportant to do this. | nean, why is it inportant... |
mean, | think it's a lot to take discretion away froma

judge in cases, and we did it with DU, we said you only
get one tine ever for supervision in DU after having noved
that up froma 10 year deal. So, what's... really, what's
the rationale for doing this? Because |'mnot sure you're
going to convince any peop... nore people to buy insurance
because there isn't really any difference between getting
supervi sion and not getting supervision here."

"In order to get the court supervision they nust buy
i nsurance, and so, therefore, there is a real incentive to
get insurance.”

"Ri ght. Now after you' ve gotten your one court
supervi sion and you go out 10 years later and you get a
second violation, now there is no incentive to get
i nsurance because it won't matter. Because you can't get
supervision again. You' ve actually created a disincentive
for people to get insurance after they've had this once,
haven't you? | nean, seriously, haven't you created a
di sincentive for the person to go get insurance..."

"If you have..."

"....if they've already had supervision once?"

"If you have nultiple supervisions, the court isn't even
aware that you've had supervisions and nowthere is no

requirenent at all for you to even have insurance wth

court supervision. So, therefore, there is no incentive at

al | now to get i nsur ance. W're increasing the
i ncentatives...incentives."
"I'f your Bill just said, in order to get court supervision
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you have to show proof of insurance, I'd be wth you. |
woul dn't have a problemw th that. | think that would be a
great idea. The problemis here. Now you are saying you

Kosel :

Scott:

only get one kick at it and a judge can't give you
supervision even if your offenses are 30 or 40 years apart
in areally extreme case, and even if everything else
about your case would say that you get supervision. Al
the other factors... you're not likely to do again. Al
those other things that give supervision. So what you're
sayi ng now, though, is after you've had that one Kkick,
what's the incentive for a person to ever get insurance
again, if it's last?"

"Every time they are stopped, they will be witten another
$500 ticket and those will show up on their records. And as
you know from sonmeone who has prosecuted this case, the
nore tickets you have on your record, the higher... the
nore critical your record is |ooked at and that's exactly
what we're | ooking at here."

"But, for what purpose? Not for insurance purposes cause

you can't get any. Not for the Secretary of State's
purpose cause it's not a noving violation. So... so... |
mean, | know what you're trying to do, but | just don't

think it works because | don't think there is any greater

incentive for a person to do this. |In fact, and this is
the one question we got to get to. Say I'mthe... say |I'm
the perpetrator and | got insurance after and court

supervision one time for getting ticketed for uninsured
not ori st. Ten years later |I... it happens to ne again and
| get ticketed and | don't have insurance. VWhat's ny
incentive to go out now and get insurance? | can't get
supervision, |'ve got to get a conviction for this

particular offense. What's ny... what's ny incentive to go
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do that?"
Kosel: "The... the... the theory that if you get another ticket,

Scott:

Kosel :

Scott:

it's going to be cheaper to have insurance than it is to
get another ticket."

"Way?  \Wy?"

"Because it's <cheaper to get insurance than get the
tickets."

"Well, certainly not in every case. | nean, there's a | ot

of peopl e around here who have car insurance that's higher

t han $500. Ri ght ? | mean, that happens all the tine.
There's... what I'msaying is, if you had sonme reason for
the person to avoid it, great. But you' ve got a Bill here

that actually creates a disincentive for the person who has
had supervi sion once, to go get insurance again if he ends
up in that sanme position. I1... | guess... | guess | don't
see why, and | guess if |I'mhaving that nmuch troubl e seeing
what the benefit is of doing that, I've got a real trouble
taking that discretion away froma judge because there are
i nstances, we could probably both agree, wher e t he
circunstances are such where the person nmay not even
knowi ngly be doing it because you've probably had people
call your office, Ilike 1 have m ne, where the insurance
conpany didn't send the formright away and they got tagged
inthe mddle. | nean, we know that that happens, too.
And we mght agree that there are circunstances where the
person could be 20, 30, 40 years apart, where supervision
would be perfectly warranted, and you're treating this
person worse than the person who has commtted retai

theft, burglary, sonmething else where they can actually
get... get supervision, they can do other things for it.
So, | guess I'mtrying to figure out why we want to nake

this offense worse than lots of other things."
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Kosel: "I don't think we get court supervision in this state on
burgl ary, do we?"

Scott: "Not for burglary, but you can for retail theft. Right?
| mean, we could go through and every Class A m sdeneanor
every Class A msdeneanor that's out there, and there's
sone real serious things there, you can get court
supervision for except DU, which you can only get once.
So, you're saying that the person who commts reckless
driving, which is a Cass B m sdeneanor, fleeing, which is
a Cass A we're going to put them in a better position
t han t he person who 30 years apart, has operating
uninsured motorist claim | think it's a little heavy
handed and | don't really see any reason why we're not
creating any incentive for that person to actually do it,
because there's not a noving violation penalty, and there's
not any enhanced penalties in this particular statute. |
appreci ate what you are trying to do, | just think it's a
littl e heavy- handed and doesn't do what... what you... what
you're trying to acconplish.”

Speaker Brunsvold: "The Lady from Cook, Representative Milligan."

Mul I'i gan: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Brunsvold: "Sponsor yields."

Mul I'i gan: "Representative, wusually vyou find out that soneone is
uni nsured when they hit you, and then there is no insurance
and it's their fault and sonetinmes they do or do not
receive a ticket. But usually these people are nultiple
offense, so if you can't get supervision, you get a ticket
and if you get multiple tickets, eventually you | ose your
Iicense, right?"

Kosel: "That's correct. That's correct, Representative."

Mul ligan: "I nmean this is a real problemfor people who are hit

by wuninsured notorists because actually it's amounting to
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theft because then you have to pay for it vyourself, and
your insurance policy goes up."

Kosel: "That's correct."

Mul ligan: "And 1've looked at this because this is one of the
conplaints | have in ny office that people call up and say,
what can | do about this, and there has to be a way to get
a handle on it. | commend you for |ooking for sonme way to
find how you can get <control over people that totally
disregard the I|aw and nake you in jeopardy of eventually
| osing your owmn insurance. Particularly if you have a
teenager who is hit by sonmeone that is uninsured, what is
the incentive for that person? And | think if you are
uni nsured, in many instances they try not to have you cal
the police. | think they ought to call the police in the
instance of that or 1've had people call nme and say the
person offered an insurance card and then they get away,
and then what happens is you call and you find out they got
their insurance and they canceled it. You know the only
thing I can see, I'd like to see sonething retroactive if
the person didn't get a ticket to go after themand get a
ticket, because this is not fair to the general public and
this happens a lot. W' ve |ooked at this froma couple of
different ways | nean, this at least is an innovative way
of trying to get a handle on what's happening, and |
certainly commend you because this is a big problem Thi s
is one of ny chief insurance conplaints in ny office. So,
| comrend you for sponsoring this Bill."

Kosel: "Thank you very nuch, it's one of the chief insurance
conplaints in ny office, also."

Mul I'i gan:  "Thank you."

Speaker Brunsvol d: "The Lady from DuPage, Representative

Bi ggert."
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Biggert: "Thank you, M. Speaker. WII the Sponsor yield?"

Speaker Brunsvold: "Sponsor yields."

Bi ggert: "Representative Kosel, going back to the $500 fine and
t hen going on to sonebody's record. |[If they have nunerabl e

vi ol ations and receive and pay the $500 fine, and then they
go to get insurance again, won't that have an effect on
their ability to get the insurance so that it will increase
the cost of insurance?"

Kosel: "GCenerally, that's a non-noving violation and would not
affect those insurance costs. Now, if they were involved in
an accident and that's how the ticket was, that would
affect their cost."

Biggert: "Ckay, so that will make... make this nore stringent
that they won't be able to get insurance, so they won't be
able to drive if they... they do these violations? Al

right, thank you."

Speaker Brunsvold: "Further discussion? The Gentl eman from Cook,
M. Durkin."

Durkin: "Thank you, M. Speaker. | nove the previous question."

Speaker Brunsvold: "That won't be necessary. M... the Lady from
WIl, Representative Kosel to close.”

Kosel : "Thank you very nuch, | appreciate the heal thy discussion.
| think that this a good Bill. It encourages people to get

insurance, and as it is the nunber one insurance question
in ny office, I"'msure there's many ot her Representatives
out there where it is the nunber one question in their
of fice, also. | would encourage a 'yes' vote on this.
Thank you very nuch."

Speaker Brunsvold: "The question is, 'Shall Senate Bill 1471
pass? All in favor vote 'aye'; all opposed vote 'no'. The
voting is open. Have all voted who wi sh? Have all voted

who wi sh? Have all voted who wi sh? Have all voted who
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wish? M. Cerk, take the record. On that question, there
are 105 voting 'yes', 5 voting 'no', 7 voting 'present’'.
This Bill, having received a Constitutional Majority, 1is
hereby declared passed. M. Cerk, what's the status of
Senate Bill 1028?"

Clerk Rossi: "Senate Bill 1028 is on the Order of Senate Bills
Third Readi ng."

Speaker Brunsvold: "Place that Bill on Second Reading. On page 5
of the Cal endar appears Senate Bill 1356. M. derk, read
the Bill."

Clerk Rossi: "Senate Bill 1356, a Bill for an Act anending the
II'linois Lottery Law. Third Reading of this Senate Bill."

Speaker Brunsvold: "The Lady from Cook, Representative Wj cik.

Wj ci k:  "Thank you, M. Speaker and Menbers of the House. Senate
Bill 1356 is a Legislative Audit Conm ssion initiative that
wll address concerns raised in Illlinois State Lottery
audits over the past three fiscal years. This Arendnent to
the lawwi |l clarify at the request of +the Legislative
Audit Comm ssion the lottery statutory authority to net
recei pts after the deduction of commssions paid out to
certain contractors. This legislation clarifies that
comm ssions are only those that are directly proportionate
to the sale of tickets at the agent location, and are
merely the cost of generating a wager. | believe that
there has been discussion regarding this issue wthin the
Audit Comm ssion, and Representative Mautino wll address

it wwth his concerns.”

Speaker Brunsvold: "The Lady has asked for the passage of Senate
Bill 1356. |Is there any discussion? The Gentlenman from
Bureau... Excuse nme, the GCentleman fromVermlion, M.
Bl ack. "

Bl ack: "Thank you very nmuch, M. Speaker. WIIl the Sponsor
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yi el d?"

Speaker Brunsvol d: "Sponsor yields."

Wjcik: "No."

Bl ack: "Perhaps... oh she's not going to yield? | was going to

Wj ci k:

Bl ack:

Wj ci k:

Bl ack:

Wj ci k:

Bl ack:

Wj ci k:

Bl ack:

Wj ci k:

Bl ack:

Wj ci k:

Bl ack:

Wj ci k:

Bl ack:

Wj ci k:

Bl ack:

have her ask her staff person a question or two about this
Bill."

"I'"ve always wanted to do that."

"Could vyou tell nme, would this have any net inpact on the
prize pool, and the mathematical equation of any rollovers?
Are we... we're not... thisisn't inpacting that at all?

Are you sure?"

"That is correct."”

"I's it dimnishing the prize pool ?"

"No. "

"Il's it dimnishing the nunber of agents that can sel
tickets?"

"No. "

"Why do we need this then?"

"Because the Legislative Audit Conm ssion brought it to

the attention of the lottery cause they had questions. And
so, therefore, we are putting the proper wording in the

statute regarding how they handle..."

"(kay, do you serve..."
"...the Comm ssions."
"Do you serve on the Legislative Audit Conmm ssion?"
"No. "
"All right. Does the Gentleman that you were going to
yield to, does he serve on the Legislative Audit

Cormmi ssi on?"
"Yes, he does."”
"I would think that would be a conflict of interest and he

shoul dn't speak to the Bill."
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Wojcik: "I think he should speak to the Bill since he has the..
an expertise of the exact..."

Bl ack: "Ckay."

Wjcik: "..goings on during the comm ssion hearing."

Bl ack: "Well, Representative, |let ne say that what do you think
the odds are of this Bill passing?”

Wjcik: "Well, there's a |lot of odds. | think the odds are

pretty good."

Black: "Do vyou... do vyou have anything to do with that lottery
show that's on television around the state that... It's a
really neat show. Have you ever seen it?"

Wj ci k:  "Fol |l ow t he bounci ng bal | ?"

Black: "Yes, that's it."

Wj ci k: "Eureka."

Bl ack: "Are you the person dressed up in that ball?"

Wj ci k:  "Not anynore."

Black: "Oh, well, that's a shane. ... oh, well, | have no
further questions. | see Danny Rutherford actual ly
believed us and went up into the gallery to be on
tel evision, so we've acconplished our goal."

Wj ci k:  "Thank you, Representative."

Speaker Brunsvold: "The Gentleman from Bureau, M. Mautino."

Mautino: "Thank you. |In answer to the Gentleman fromVermlion's
guestion, | do think the odds are very good on the passage.
This sinply relates to a repeated auto... audit finding
t hat has come before the Audit Commi ssion. That's one of
our initiatives. There were three funds which were in
di scussion. The suggestion of the auditors is that they
should be put back on to... into the budgetary process.
This fund right here al | ows for t he payout and
di sbursenents of current suppliers and it has been working

since 1975, | believe, that they' ve been in place. W have
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had no problenms, and we as a matter of fact, pay one of the
| onest managenent fees in the nation at 1.5% | sinply ask
for an 'aye' vote, and this is... a... this has been
brought forward by the Audit Conmmssion to resolve a
standi ng finding."
Speaker Brunsvold: "Further discussion? The Gentlenman from

Li vingston, M. Rutherford. Sonehow | don't think he's out

there."
Wjcik: "Tell himto cone on domm. Tell himto cone on down."
Speaker Brunsvold: "Seeing no further discussion, the Lady from

Cook to close."

Wjcik: "Well, | think you' ve heard the debate, and I think it's
a very valid piece of legislation and | would ask for its
passage. Thank you."

Speaker Brunsvold: "The question 1is, 'Shall Senate Bill 1356
pass?" Al in favor vote 'aye'; all opposed vote 'no'. The
voting is open. Have all voted who wi sh? Have all voted

who wi sh? Have all voted who wi sh? M. Clerk, take the

record. On that question, there are 117 voting 'yes', O
voting 'no', 1 voting 'present', and this Bill, having
received a Constitutional Mjority, is hereby declared
passed. The Gentleman fromWIIl, M. MQire."

MCGQuire: "M. Speaker, I'd like to introduce ny predecessor.

Were did he go? Fornmer Representative, Leroy Van Duyne.
He was here a mnute ago."

Speaker Brunsvold: "Wl conme back, Leroy. Representative Lang in
the Chair."

Speaker Lang: "On the Order of Senate Bills-Third Reading, there
appears Senate Bill 1713, Representative Dart. Please read
the Bill."

Clerk Bolin: "Senate Bill 1713, a Bill for an Act relating to

sexual ly violent persons. Third Reading of this Senate
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Speaker
Dart:

Bill."

Lang: "M. Dart."”

"Thank you, M. Speaker, Menbers of the chanber. Senat e
Bill 1713 is a cleanup Bill for +the Sexually Violent
Persons Commtnment Act. It has nunerous provisions, and
"Il touch on a couple of themhere and then open up for
guestions on any of the specifics. It, by and large, is
the result of the concerns that it canme about after this
| aw was put into practice and effect |ast year. VWhat it
attenpts to do is to address sonme of these concerns.
It... the Act... this would indemify state contracted
service providers that treat sexually violent persons in
the community. It would request to the state police
crimnal history record information DHS wll be able to
obtain, if it's necessary, to perform their duties. I t
woul d all ow for the prosecution of sexually violent persons
who escape fromcustody. R ght now the | aw does not take
care of that. And it anmends the Crine Victinms Wtness
Notification Act to ensure that victins requesting rel ease
of notification do not have to request a second tinme when
their offenders are rel eased, and subsequently commtted as
sexual ly violent persons. And it will provide that DHS, by
rule, shall establish procedures for seeking reinbursenent
for care, custody, and treatnent, provided to sexually
vi ol ent persons. It nakes sonme other technical changes.
It also attenpts to address a Suprene Court case in which
t hey found wunconstitutional the present scenario for
drawing of... <collecting of blood from persons for
enunerated sexual offenses, by giving that duty now to the
state police with |anguage that they drafted. It also
provides for different changes in regards to the actual

Sexual ly Violent Persons Act, in regards to joint filing by
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Speaker

Bl ack:

Speaker

Bl ack:

Speaker

Bl ack:

Speaker

Bl ack:

state's attorneys and attorney generals. This was at the
request of some of the smaller counties in regards to
conti nuances for probable cause hearings, and it also has
sone changes in regards to defendants who refuse to
cooperate wth the evaluations and their use of expert
testinmony, as well. This also contains provisions which
are presently being negotiated right nowin regards to the
defense of these individuals who cone wunder this Act.
There is a provision which would give the duty to the
Guar di anshi p and Advocacy Center. R ght now, we're trying
to work out whether or not we can obtain funding for that
or not, if it does not cone about in the budget, that
provision wll not be staying around. To nmention, it's a
| engthy Bill that has numerous cl eanup provisions in it and
|'d be happy to answer any questions."”
Lang: "Gentleman noves for the passage of Senate Bil

1713. And on that question, the Chair recognizes

Representative Bl ack."

"Thank you very nmuch, M. Speaker. First of all, a point
of personal privilege, if | mght. Yeah, | wanted to
represent... | wanted to recognize ny former colleague and

seat mate, fornmer Representative Mke Waver. He was here
about four and a half hours ago, and | didn't get a chance
to do that then. So | know we all enjoyed visiting with
Mke. It's always a pleasure.”

Lang: "I wonder if he's with M. Van Duyne?"

"I think they are together, yes."

Lang: "Please proceed, Sir."

"Yes, thank you. Wuld the Sponsor yield?"

Lang: "Gentleman yields."
"Representative, Arendnent #2 is on the Bill, is that
correct?"
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Dart:

Bl ack:

Bl ack:

Bl ack:

"Yes, it is."

"l think you're aware there's a problem wth that
Amendnent . "
"Correct, and that... | touched on that one earlier. There
is one because right nowthere isn't a funding mechani sm
for them W' ve been in negotiations, and they are ongoing
right now and that provision will be renoved if, in fact,
funding is not found in the budget for this. W're not
about to dunp these cases on Guardi anshi p and Advocacy wth
no fundi ng, no delay, so they can cone up to snuff and be
trained on it at all."

"Would it not be a sinpler nmechanismto table Anendnent #2

and proceed with the Bill?"
"Right now. .. right now, different individuals who were
involved with this and people who have been representing
t hese defendants, have been in negotiations wth the
Senat e. There has been progress in that area that they've
identified some noney. So in an effort to keep the
negotiations going, | said |l would send the Bill over to
the Senate. If the negotiations break down, they won't
concur to the Amendnent, it will be pulled off and then
we'll just go ahead..."

"All right, so for purposes of... of intent, it's your
intent to keep negotiating and if no agreenment can be
reached, then we have sone reason to believe that Amendnent
#2 will either be renoved or not agreed to, correct?"
"Exactly. The rest of the provisions are too inportant,
frankly, to let it fall... based on this, and | can't
enphasi ze enough, there has been a | ot of thought put into
that Anmendnent. It makes a great deal of sense, There..
The snmal |l er counties have been having problenms comng up

with funding for the defense of these because they're
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Bl ack:

Speaker

Dur ki n:

Speaker

Dur ki n:

conplicated cases. So, there is a need for this, it's just
a question whether in the present budget we are going to
find it or not, so... but as | said, there's too nmany ot her
things in here that we definitely need that we can't |et

the whole thing fall because of that."

"Okay, well with your assurance that Anmendnent 2, that we
all  know that we don't have the noney, we don't have the
resources to hire the nunber of people that would be
mandated under this, that if you reach no agreenent then
obvi ously Amendnent #2 will disappear, and |I'l|l accept your
word on that and won't stand in opposition. But it
definitely is a problemand |I'mglad that you recognize it.
Thank you."

Lang: "M. Durkin."

"WIlIl the Sponsor yield?"

Lang: "Gentleman yields."

"Representative, |1'm |ooking at the Armendnent #2 which
states that if the... this person is indigent he or she has
a right to be represented at the probable cause hearing by
an attorney from the Legal Advocacy Service of the
Guar di anshi p and Advocacy Comm ssion. Has it chang... is
that... we're giving themthe right to an attorney, we're
appointing an attorney to these people at this stage,
correct?"

"Yes, they have... they are getting that right now It's

just a question of who's doing it."

"Well, who is presently doing it?"
"Well, right now that's been differing fromplace to pl ace,
and that's been part of the probl em because the... there's

been a great deal of concern about this voice by the
Attorney Ceneral's Ofice. And we've tried to work out

agreenent on | anguage for this because of the fact that in
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Cook County the court was not appointing the public
defenders, so they were out having to hire private
attorneys which are a very expensive itemand so we were
try... that's what this is trying to address now. "

"WIIl this... the noney it's going to paid... it's going

to be used to subsidize this defense for these people. |Is
this comng out of a county budget, or is it going to be a
state appropriated pool which the noney, which they'll take
fronf"
"Wth the Anmendnent, the... on... and if we were to find
the funding source, it would be com ng out of state noney.
Under the present existing scenario, right nowit's com ng
out of the county budgets and whether it's comng out of
the county budgets in the form of public defender, or
whether it's coming in the form of a court appointed
attorney. That, wultimately, is where the noney is com ng
fromand that's why, as | said, the concept is very sound
because these smaller counties are having a heck of a tine
wi th the expense involved here."

"All right, it says that they have a right to be

represented at the probable cause hearing. Now, subsequent
to the probable cause hearing, if they are still indigent,
are they still allowed to have representation by the |egal
guar... under the Guardi an and Advocacy Comm ssion?"
"Under this Anmendnent, | believe so, | don't have the
Amendnent in front of me right now, Jim but I... ny
understanding is, is that if we were to put this on, they
woul d then continue with that service."

"Well, the way | read that section right now, it just
says up until the probable cause hearing. Wich makes ne
believe that since there was such a disdain by certain

groups to not even represent these individuals, | would
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think that sonme people they said |'ve... ny responsibility
is conplete. W' ve had our probable cause hearing, which
is the equival ency of a detention hearing, therefore they
have no responsibility after that, and | see that as a
problemw th that right now, Tom

"You know Jim and I'Il look into that then because | was
unaware of that as being a potential problemin this."

"I think if we're gonna... exactly. | think we need to
at least... if the intent is to have these peopl e
represented through the course of the whole hearing, we
should probably just elimnate that |anguage of t he
probabl e cause hearing that they have a right to be
represented by the attorney for that conmm ssion. That's
one change perhaps we can nake."

"Just Representative, period.”

"Ri ght."
"Ckay. "

"You made reference to also sone type of funding when
they.. comunity funding when you go back into t he
comunity, | nmean, you nade that reference a little bit
earlier. \Wat section of the Bill were you tal ki ng about ?"
"Un.. inny initial statenent? Yeah, what that is is that

this comes fromtwo sources, prinmarily. The Departnment of
Human Services has asked for a substantial anount of the
| anguage as is theirs and the other part is from the
Attorney General's Ofice. What it is now, is there are
state contracted services... service providers who are
treating these individuals in the setting that they are
being placed in. Ri ght now, t here needs to be
i ndemmi fication | anguage so that if these people do go back
into the community later, these folks aren't going to get

sued and | ose everything based on that."
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Durkin: "Well, are they still going to be treating them when
they're back in the community? Are they still going to be

Dur ki n:

treating them when they're in the comunity?"

"Once they are released fromthe custody in this situation,
they... would there would be a plan | would argue would be
appropriate that would be given to them back in the
community, but at that point in tine they would no | onger
be wunder the jurisdiction of the court, wuld be ny
under st andi ng. "

"Well, exactly, that's ny point. Is that... you know,
the purpose of this Act was to commt these individuals
until they are deened fit to be.. of which they can conform
to society and they don't pose any type of danger. Now if
we're still laying out sonme type of funding or sonme type of
pl anning for these individuals, subsequent to the rel ease
fromthe... whatever the detention center, it seens |Iike

it's contradictory to the whol e purpose of the Act that we

are... are not releasing people who are still in need of
treatnment that's... So that's how !l interpreted it."

"Yeah, yeah but... but that's... but that's not what we're
doing here. But what... cause what this is... is for the

providers that are providing the services to them while
they are under... being held, while they are wunder our
auspi ces here. These service providers so they don't get

sued when the person subsequently | eaves the custody of the

state. This isn't to get... put a new plan together for
them once they get out, or anything like that. It would
be... | don't know whether or not that would be sonething

that they would try to do, but that isn't envisioned here.
What's envisioned here is to keep the ones that are
dangerous in, but the ones who are treating themwhile they

are in, to provide themwth some ability so that they know
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they are not going to get sued when this person gets out
| at er. And with sone people, they won't be getting out if
they are not cured, but for the ones that do get out,
there's a concern that they're... the providers are going
to be getting sued.™

"I's there an argunent right now that the Bill which we

passed |ast year has sonehow created sone type of cause of

action for any citizen to sue either the State of Illinois,
or whoever is providing the service, if this person is
pl aced back on the street. Didthat Bill... did that open

up liability?"

"I'"'munaware of whether or not there has been a particular
case brought, or whether or not this was just done in
anticipation. The departnent, | believe, was responding to
concerns of different providers who are now being asked to
treat these individuals as opposed to the fact that there
was actually any actual potential case. And you know, Jim
the nore | think of it, it would... that would be the case
because there has not been the actual physical comm tnent.
There's two proceedi ngs going on right now, but as far as
the individuals who has been commtted so that there is a
need for a service provider, that hasn't happened yet. e
just started in January."

"We're also changing the Victim Notification Act, I
believe. Can you just elaborate, just briefly on that?"
"Yeah, the thrust of that is that so the victim does not
have to go and request on tw separate occasions,
information as far as when the defendant is getting
rel eased. And, there was concern with the way the law is
drafted right now, because this is a civil proceeding and
not a crimnal proceeding, that it's going to require the

victim to have to request on two separate occasions for an
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i ndi vi dual who is subsequently commtted... release into
the comunity who was a sexually violent person. Right

now, the victins are notified when an individual is
rel eased fromDOC. There is a concern because this is a
different type of proceeding that they were going to have
to go a second tine in request that they are notified when
t he def ense can get released because it's a civil

commtnent and all that."

"Well, it's acivil conmtnent, but it is kind of Ilike
this Bill is, which we passed |ast year, is kind of a quasi
civil crimnal Bill, which it has been defined by sone

people, but we're telling that the victins have to nake a
notification if... +they have to request... they have to
make the affirmative action of requesting when the release
date for this individual is, right?"

“Correct."

"Do we see sone type of problem especially when there's
no det... when this is as indeterm nate of a sentencing for
t hese individuals that woul d be unreasonably burdensone for
t hese peopl e when they do not know, no one knows when these
guys are going to be released from custody. Don't you
think it would be better served if we replaced that
responsibility without the request on behalf of the... the
appropriate authority which is overseei ng these peopl e?"
"What the thought is here, is what they are going to have
to do is, they are just going to make the one request, and
once they nmake that one request, that would suffice then.
W are trying to change it so that they aren't being
burdened, having to do it twce."

"So, all they have to do is nmake one request there... and
after that they wll... it could be 20 years until this

person is found fit to be released from custody then it
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will be up to the departnent to nake that notification, or
is there going to have to be a revolving... a continual

request made by the victins?"

Dart: "No, no, it would be just the one request."

Durkin: "Al right, well, thank you very nmuch. | appreciate your
guestions and |I know that a Gentleman from Cook County, M.
Jim O Rourke, did a Ilot of work on this and I... | wll
support this Bill."

Speaker Lang: "M . Mtchell."

Mtchell: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Lang: "Yes."

Mtchell: "Representative Dart, | have sone of the same concerns
that you have already addressed, and | do appreciate that.
Being fromLee County, we do have the X-House at the D xon
Correctional Center which now houses the crimnally insane,
and we've had sone of the sane problens that you' ve
di scussed. Those sane people then also, as indigents, need
representation when their time is up. That fell on the Lee
County to fund that particular programand we tried to do
it wwth our folks there, we couldn't find attorneys and had
a real tough tinme. GAC is helping us out with that problem
now and | know that their budget is strained at this tine.
My understanding is that if Arendnent 2, in fact, 1is not
funded, then it probably will be pulled fromthe Bill, and
| agree with you that Senate Bill 1713 is a very inportant
Bill and one that we certainly need. Wat would happen if
we just tabled Amendnent 2, and ran the Bill w thout that,

and then cane back if we could get the funding? Wuld

that... would that cause nore problens than running it this
way ?"
Dart: "Well, you know what... actually that's sonething | had

tal ked about doing and have been in conference with people
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about that very thing. But the talks have progressed to
such a point right nowwth the,... in the appropriation
process, that they felt as if they're close to it and that
if we could give them another couple of days, they m ght
actually be able to put it together. And | nmade it clear
to themthat we, as | said, we couldn't jeopardize the rest
of the Bill but we can give you sone nore tine to make the
negoti ati ons, maybe cone to fruition because as you' ve
menti oned before, the burden on the smaller counties here
has been pretty tough and it does require sonme answer and
frankly this has been the best that anyone has conme up with
yet. But once again, it's the dollar sign we need and we

figured we'd give them anot her couple of days to | obby for

t hat noney."

Mtchell: "And | don't have a problemwth the Bill itself, |
think it's... you know, | think you ve done a good job with
it, Tom M concern, like vyours, is we're talking 1.2
mllion dollars and 16 new positions. |If we can't get

those, GAC will never be able to handl e the burden we put
on them I"'m just hoping that those people that are
wor ki ng on the budget at this point wll see that and see
that this really is inmportant to many of the smal
counti es. Again, | comend vyou for the Bill, and | can
certainly support it, but I hope that we do get the support
we need for Anmendnent 2. Thank you, Sir."

Speaker Lang: "M. Schoenberg.™

Schoenberg: "Thank you, M. Speaker. Could the record please
refl ect t hat on Senat e Bill 1709 ny switch was
i nadvertently voted 'present’'. | philosophically oppose

the direct paynent to vendors. Thank you."
Speaker Lang: "The record will so reflect. The Chair recognizes

Representative Bl ack. You' ve spoken on this Bill, M.
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Bl ack, for what reason do you rise?"
Bl ack: "Yes, thank you very nuch, M. Speaker. A poi nt of
personal privilege if I mght."
Speaker Lang: "Please proceed.™
Black: "Yes, | would like to just welcone guests in the gallery,
former President of the Senate, Senator Phil Rock, is in
the Speaker's gallery and of course, welcone back Senator
Rock. And of course, also one of the Republican Leaders in
the Senate, fornmer Senator Aldo DeAngelis is also in the
Speaker's gallery, and if you'll hold on, ny sonis on his
way in from Danville, and when he gets here, I'd like to
i ntroduce himtoo, alright?"
Speaker Lang: "We'Ill do our best, M. Black."
Bl ack: "Thank you, and if ny daughter could join us, her as well

as ny grandson, would that be alright if they get here?"

Speaker Lang: "If they get here before |I shut this place down,
sure.”
Bl ack: "Well, okay. | nean, at the appropriate tinme [|'m hoping

that ny dog gets here, too."

Speaker Lang: "That's fine, Sir."

Bl ack: "Ckay, well... oh, excuse ne, another point of per... One
of the finest nen that | ever served with, and I was gl ad
when he left the <chanber. But he's noved onwards and
upwards, and now he's a judge. Appellate Court Judge, |

believe, former Representative, Tom Honmer. Fine fellow."

Speaker Lang: "Wlcone to all those who have been introduced.
And when your children get here, M. Black, you'll let us
know. "

Bl ack: "Thank you, I'll let you know. Thank you."

Speaker Lang: "Thank you, M. Dart to close."
Dart: "Thank you, M. Speaker. | would just nove for the passage

of this Bill."
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Speaker Lang: "The question is, '"Shall this Bill pass? This is
final action. Al those in favor shall signify by voting
"aye'; those opposed shall vote 'no'. The voting is open.
Have all voted who wi sh? Have all voted who w sh? M.
Clerk, please take the record. On this question, there are
118 wvoting 'yes', 0 voting 'no', and O voting 'present'.
And this Bill, having received the Constitutional Myjority,
is hereby declared passed. M. Cerk, what is the status
of Senate Bill 1561?"

Clerk Rossi: "Senate Bill 1561 is on the Order of Senate Bills
Third Readi ng."

Speaker Lang: "Please place that Bill on the Oder of Second
Reading, M. derk. M. Cerk, conmttee announcenents.
M. Black, for what reason do you rise?"

Bl ack: "Yes, a point of personal privilege. | overlooked a
former Speaker of the House in the Speaker's gallery. The
Honor abl e Robert Blair. If you d welcone M. Blair. I
think this is the first tine he's been back since he was
Speaker. And | would nove that we now nane the Capitol
after Speaker Blair. Wuld that be an order?"

Speaker Lang: "Not at the present tinme, M. Black."

Bl ack: "Thank you."

Speaker Lang: "M. Cderk."

Clerk Rossi: "A commttee schedule has been passed out for
commttees that will neet imrediately after we adjourn.
That schedule is on your desk."

Speaker Lang: "Representative Har t ke now noves, allow ng

perfunctory tinme for the Cerk, that the House do stand

adjourned wuntil the hour of 10 a.m tonorrow, Thursday
norning. Don't forget commttees. All those in favor
shal |l vote 'aye'; those opposed 'no'. In the opinion of the

Chair the 'ayes' have it and the House does stand adjourned
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until 10 a.m tonorrow, Thursday. The Chair recogni zes
Representative Gles. M. Gles."

Gles: "Thank you, M. Speaker. The neeting on State Governnment
El ection Reform has been canceled. That conmttee neeting
has been cancel ed. "

Speaker Lang: "State Governnent has been cancel ed. Any ot her
announcenents? M. Black."

Bl ack: "Hello, hello. I nquiry of the Chair, M. Speaker. What
commttees? Said 6:30. Are we noving that up now since
you've adjourned the House in a fit of peak, | mght add.

There was no reason to do this. The fundraiser was | ast

night. W could have stayed here and done busi ness."”

Speaker Lang: "I was late for that, M. Black."
Black: "Well, you should have been."
Speaker Lang: "The Cerk has advised ne that... that... that

schedul e is going out imediately. The Commttees that are

meeting, wll neet immediately. Immedi ately."
Black: "Well, | can't wait to get to Transportation. | see we
have a Bill on blind pedestrians posted. So, | want to

rush right down there. Thank you."

Speaker Lang: "The Cerk will read the schedule in case Menbers
have not had an opportunity to see it. M. derk."

Clerk Rossi: "The followng commttees will neet imrediately
after Session. Executive Conmmttee in Room 118, Hunan
Services in 122B; Judiciary Il Cimnal Law in D1,
Regi stration and Regulation in 114; State Governnent
Adm nistration in G1; and 30 mnutes after Session, the

Transportation of Mtor Vehicles Commttee will neet in

118."
Speaker Lang: "State Governnent is canceled and that nakes this
man very happy. The House now stands adj ourned until 10

a.m tonorrow norning."
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Clerk Rossi: "House Perfunctory Session wll cone to order
House Bills- Second Reading, that will be held on the O der
of Second Reading. House Bill 3564, a Bill for an Act to
anend the Good Samaritan Act. Second Readi ng of this House
Bill. Senate Bills-Second Reading, to be held on the O der
of Second Reading. Senate Bill 499, a Bill for an Act to
amend the Illinois Pension Code. Second Reading of this
Senate Bill. Senate Bill 1210, a Bill for an Act anending
the Property Tax Code. Second Reading of this Senate Bill
Senate Bill 1251, a Bill for an Act amendi ng the Barber,
Cosnet ol ogy, Aesthetics, and Nail Technol ogy Act of 1985.
Second Reading of this Senate Bill. Senate Bill 1267, a

Bill for an Act to anend the Property Tax Code. Second

Reading of this Senate Bill. Senate Bill 1271, a Bill for
an Act anending the Illinois Physical Therapy Act. Second
Reading of this Senate Bill. Senate Bill 1272, a Bill for

an Act anending the Barber, Cosnetology, Aesthetics, and
Nai | Technol ogy Act of 1985. Second Reading of this Senate
Bill. Senate Bill 1279, a Bill for an Act concerning

certain state payroll deductions. Second Reading of this

Senate Bill. Senate Bill 1293, a Bill for an Act anendi ng
the Illinois Vehicle Code. Second Reading of this Senate
Bill. Senate Bill 1505, a Bill for an Act concerning
evi dence. Second Reading of this Senate Bill. Senate Bil

1506, a Bill for an Act relating to crimnal [|aw Second
Reading of this Senate Bill. Senate Bill 1585, a Bill for

an Act concerning nmedicine. Second Reading of this Senate
Bill. Senate Bill 1610, a Bill for an Act anending the
School Code. Second reading of this Senate Bill. Senat e
Bill 1617, a Bill for an Act anending the Dance Studi o Act.
Second Reading of this Senate Bill. Senate Bill 1657, a

Bill for an Act anending the Acupuncture Practice Act.
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Second Reading of this Senate Bill. Senate Bill 1700, a
Bill for an Act concerning child support. Second Reading
of this Senate Bill. Senate Bill 1701, a Bill for an Act

inrelation to certain land. Second Reading of this Senate

Bill. Senate Bill 1702, a Bill for an Act anending the
El ecti on Code. Second Reading of this Senate Bill. Senate
Bill 1711, a Bill for an Act anmending the Illinois Public
Aid Code. Second Reading of this Senate Bill. Senate Bil

1835, a Bill for an Act regarding elder abuse. Second
Reading of this Senate Bill. Senate Bill 1840, a Bill for

an Act anending the Alternate Fuels Act. Second Readi ng of

this Senate Bill. Senate Bill 1846, a Bill for an Act
amending the Gang Crine Wtness Protection Act. Second
Reading of this Senate Bill. Senate Bill 1867, a Bill for

an Act anending the Property Tax Code. Second Reading of
this Senate Bill. Senate Bill 1884, a Bill for an Act

anmendi ng the Probate Act of 1975. Second Reading of this

Senate Bill. Senate Bill 1892, a Bill for an Act anendi ng
the H gher Education Student Assistance Act. Second
Reading of this Senate Bill. A nessage fromthe Senate by
M. JimHarry, Secretary. 'M. Speaker, | am directed to

inform the House of Representatives that the Senate is
concurred with the House in the passage of a Bill of the
followng title: House Bill 3575, a Bill for an Act to
anmend the Property Tax Code, together wth the attached
Amendnents and t he adoption of which | aminstructed to ask
the concurrence of the House, Senate Amendnent 1 to House
Bill 3575, and Senate Anmendnent 2 to House Bill 3575. The
Senate has al so concurred with the House in the passage of
a Bill of the following title: House Bill 3579, a Bill for
an Act to anmend the Code of Civil Procedure, together wth

the attached Anendnents, thereto and the adoption of which
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| amask... instructed to ask the concurrence of the House
to wit Senate Anendnent #1 to House Bill 3579, and Senate
Amendnent #2 to House Bill 3579. The Senate has also
concurred wth the House of Representatives in the passage
of aBill of the following title: House Bill 3749, a Bil
for an Act to anmend the Hi gher Education Student Assistance
Act by changing Section 35, together with the attached
Amendnents thereto and the adoption of which I am
instructed to ask the concurrence of the House. Senate
Amendnent #1 to House Bill 3749. The Senate has also
concurred wth the House of Representatives in the passage
of the followwng Bills: House Bill 2400, a Bill for an Act
inrelation to coommunity policing, together wth Senate
Amendnent #1. House Bill 705, a Bill for an Act concerning
childrens health insurance coverage together wth Senate
Amendnent #1. House Bill 1318, a Bill for an Act to anend
the Cvil Admnistrative Code, together with the Senate
Amendnent  #1. House Bill 2370, a Bill for an Act
concer ni ng religious freedom t oget her with Senate
Amendnent  #1. House Bill 2424, a Bill for an Act
concerning township officials, t oget her W th Senat e
Amendnent #1. House Bill 2430, a Bill for an Act to create
t he [1linois Petrol eum Education and Marketing Act,
together with Senate Amendnent #1. House Bill 2583, a Bil
for an Act to amend the Child Care Act of 1969, together
with Senate Anmendnment #1. House Bill 2671, a Bill for an
Act to amend the Cvil Admnistrative Code, together wth
Senat e Anendnent #1. House Bill 2802, a Bill for an Act to
amend the Code of Cvil Procedure, together with Senate
Amendnent #1. House Bill 2899, a Bill for an Act to anend
the Unified Code of Corrections, together wth Senate
Amendnent  #1. House Bill 3431, a Bill for an Act
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concerning managed care community networks, together with
Senate Anmendnent #1. House Bill 3286, a Bill for an Act to
amend the Nursing Hone Care Act, together wth Senate
Amendnent  #1. There being no further business, the House

Perfunctory Session stands adjourned.”
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