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Speaker Madi gan: "The House shall cone to order. The House shal
conme to order, the Menbers shall be in their chairs. W
shall be led in prayer today by the Reverend Leonard Pye.
Reverend Pye is wth the H ghland Community Church in
Hi ghland. He is the guest of Representative Ron Stephens.
The guests in the Gallery may wish to rise and join with us
in the invocation."

Reverend Pye: "The scriptures proclaim blessed is the nation
whose God is the Lord. May we bow together please.
Heavenly Father, we thank You for this statenent from You
in the Psal ns, that challenges us to be all we can be and
You then recognize us and bless us, accordingly, because
we' ve placed You first in our life. W pray for this great
assenbly today, Lord, there's so many things that they're
going to be tal king about. But we pray for the individuals
and their famlies as they've cone and nany, nmany hours
have been dedicated to the job at hand. W pray Lord, for
famlies who are mssing nons and dads and brothers and
sisters and such. And Lord, as we cone to deal wth the
issues that surround us everyday and for the future, we
pray for Your wisdom Help us to be integrity kinds of
peopl e, that says, 'Blessed is the nation whose God is the
Lord." Help us to have Your wi sdomthis day, in Your nane
we pray. Anmen."

Speaker Madigan: "W shall be led in the Pledge of Allegiance by
Representative Churchill.”

Churchill - et al: "I pledge allegiance to the flag of the United
States of Anerica, and to the Republic for which it stands,
one nation under God, indivisible, with |iberty and justice
for all."

Speaker Madigan: "Roll Call for Attendance. M. Hannig. \V/ g
Hanni g."
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Hanni g: "Yes, thank you, M. Speaker. WII the record reflect
t hat Representative Gash, Representative Schoenberg and
Representati ve Feigenholtz are excused today."

Speaker Madigan: "Let the record reflect those excused absences.
M. Cross.”

Cross: "Thank you, M. Speaker. W're all here on the Republican
side."

Speaker Madigan: "M. derk. W are on the Oder of the
Attendance Roll Call. Have all voted who wish? M. derk,
take the record. M. derk, how was Representative Sl one
recorded on the Attendance Roll Call? You indicate that
she's recorded as 'present'? And there being 115 Menbers
responding to the Attendance Roll Call, there is a quorum
present. M. Cerk. Conmttee Reports."”

Clerk Bolin: "Representative Harold Mirphy, Chairman fromthe
Comm ttee on Personnel & Pensions, to which the follow ng
Bills, Resol utions and Anmendnents were referred, action
taken on April 23, 1997, reported the sane back wth the
followi ng recomendations: 'be adopted Floor Amendnent #2
to House Bill 2047. Representative Currie, Chairman from
the Committee on Rules, to which the followng Bill/s,
Amendnents and Resol utions were referred, action taken on
April 23, 1997, reported the sane back with the foll ow ng

recomendati ons: be adopted' Floor Amendnent #3 to House

Bill 1076; Floor Anmendnent #1 to House Bill 1435; Fl oor
Amendnent #1 to House Bill 1451; Floor Amendnent #1 to
House Bill 1900, and Floor Anendnent #3 to House Bill
1915."

Speaker Madigan: "On the Order of Third Reading there appears
House Bill 1285, M. Scott. M. Cerk, read the Bill."
Clerk Rossi: "House Bill 1285, a Bill for an Act to anend the

Crime Victins' Conpensation Act. Third Reading of this
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House Bill."
Speaker Madigan: "M. Scott. M. Scott. M. Oerk, take this

Bill out of the record. On the Oder of Third Reading,

there appears House Bill 821. M. Biggins. M. derk,
read the Bill."

Clerk Rossi: "House Bill 821, a Bill for an Act in relation to
the repeal, deletion and anendnent of certain statutory

provisions. Third Reading of this House Bill."
Speaker Madigan: "M. Biggins."
Bi ggi ns: "Thank you, M. Speaker. Ladies and Gentlenen of the

House, House Bill 821 is a Bill fromthe Legislative Audit

Comm ssion. A bipartisan Bill, and we get to do sonething
with this Bill that we tal k about quite often, and now we
have a chance to vote on it. That is to cut State
Gover nnent . But this Bill repletes (Sic-repeals) sonme

obsol ete statutes and nmakes changes to reflect current
practices of the admnistrative agencies. And the Bill
includes a lot of laws that are now considered obsolete.

All  Menbers of this Body had an opportunity to provide

coment on any parts of this Bill that they didn't want in
the Bill. That has been acconplished over the past several
months. And | would urge an 'aye' vote and be glad to

answer any questions any of the Menbers nmay have."

Speaker Madigan: "The Gentleman noves for the passage of the
Bill. There being no discussion, the question is, 'Shal
the Bill pass? Those in favor signify by wvoting 'aye';
those opposed by voting 'no'. Have all voted who w sh?

Have all voted who wi sh? Have all voted who w sh? Have
all voted who wsh? Have all voted who wish? The Cerk
shall take the record. On this question, there are 115
‘ayes'; 0 wvoting 'no'. This Bill, having received a

Constitutional Majority, is hereby declared passed. House
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Bill 1285 has been read for athird tinme today and the
Chair recognizes, M. Scott."

Scott: "Thank you, M. Speaker, Ladies and GCentlenen of the
House. House Bill 1285 adds a provision to the Crine
Victinms' Conpensation Act that would allow for the paynent
of a self-defense class for victins of violent crinme, and |
woul d ask for its passage. It passed out of commttee on a
unani nous vote."

Speaker Madigan: "The Gentl eman noves for the passage of the Bil
and the Chair recognizes M. Bl ack."

Bl ack: "Thank you very nmuch, M. Speaker. WI 1l the Sponsor
yi el d?"

Speaker Madi gan: "The Sponsor yields."

Bl ack: "Thank you. Representative, do you have a potential cost
of this |legislation?"

Scott: "I was just looking for that, M. Black, and | don't
believe that there was any Fiscal Note that was suggested
by that. O course avictimis |[imted under the Act to
certain statutory anpunts anyway. So, | don't  Dbelieve
there's going to be any, any substantial extra cost
i nvol ved. "

Black: "Well, how does, doesn't this work now on a county by
county basis? And isn't there a surcharge on cases filed,
or sonet hi ng?"

Scott: "That goes into this fund, yes and then the Court of
Clains distributes the funds to the victins."

Black: "And so the fund ... the fund does not stay... |'m under
the mstaken inpression that that fund stayed with the

counties. You're telling nme it doesn't do that."

Scott: "No, it's distributed by the... through the Court of
Cains."
Black: "Wuld a victimhave to appear before the Court of C ains
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and go through all of that... and sone of these things
takes years | nean, as you well know, sonme of these cases

Scott:

Bl ack:

Scott:

Bl ack:

Scott:

Bl ack:

Scott:

can take years to resolve, and would a victim have to go
t hrough all that hearing procedure?”

"I believe in nost cases, | know how it works in Wnnebago
County. The State's Attorneys Ofice has a Victins'
Assi stance Programand | think they help in ternms of nmaking
the claims, and | would imgine in nost of the |arger
counties that's the way that it occurs."”

"I noticed | forgot to ask you to file a Judicial |npact
Note on the Court of Cains. Mght we need new hearing
officers on the Court of Clainms if this Bill becones |aw?"

"I wouldn't think so, Representative, because | don't
think there, there are going to be cases here where
sonebody is submtting an extra case, it mght be sonething
el se that they ask for as part of their case, but | can't
really see people submtting a claimjust for this when

they're not submtting a claimfor anything else."

"Ckay. Can we talk a little bit... Are the self-defense
classes still covered under this Bill?"
"Yes."

"Ckay. Now, who would be responsible for adm nistering
putting those on, et cetera? Were would they be hel d?"

"Coul d be anywhere, depending on where the person |ives.
Al the, all the purpose of the Bill is to allow the Court
of Clainms, if they get a claimof a person as part of their
claimis asking for this to be conpensated, the Court of
Clains could determne the reasonableness and the... and
the paynent to be done with it. The sanme way right now
that they don't tell people where they have to go to get
psychol ogi cal counseling or their nedical bills or anything

else. That's just a claimthat's, that's submtted to the
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Bl ack:

Scott:

Bl ack:

Scott:

Bl ack:
Scot t:

Speaker

court for themto pay out."

"So, if I'mhearing you, this is entirely permssive. |If
sonebody wants to go to the Scott School of Tae Kwon Do or
what ever . "

"There isn't one, by the way, because it wouldn't be very
useful for anyone. But in case there were, yes."

"I just wanted to nmake sure you had that on the record.
So, if they choose to go in their own area, then they could
submt the Bill to the Court of Clains for paynent. Now,
is there any safeguard? Wat if sonebody gets started in
this and they say, hey, this is really pretty neat, and ny
son has been in one of these, | don't know, black belt
cl asses, et cetera, and he has been in there for a nunber
of years and he really enjoys that and he goes to
conpetition. What would... is there anything that would

prevent sonebody fromgetting into such a class and say?

"This 1is great exercise, | like it and | don't have to pay
for it.""
"Well, the safeguard is the <court itself, because we

purposely wote it to | eave the Court of Cains to have the
di scretion, rather than put a dollar amount on it where
peopl e m ght use up to the dollar anmount, we want the court
to be able to determ ne the reasonabl eness of the class and
of the cost."

"All right. Thank you very nuch, Representative."

"Thank you."

Madi gan: "Representative Milligan."

Mul I'i gan: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker

Madi gan: " The Sponsor yields."

Mul I'i gan: "Representative Scott, although, I think it mght be a

good idea to take a course such as this. Wy do you think

t hat governnment ought to pay for it?"
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Scott: "That's a good question. WelIl actually, government is not
paying for it. Actually, the noney fromthis conmes from a
portion of fines that conme off of crimnal cases. So,
actually, perpetrators of crinme just |like they do for the
rest of this fund, are actually paying for these cl asses.
So, | think it's a good idea for themto help pay for it.
But this actually cane froma constituent. It was a person
who was a victimof a hone invasion and a sexual assault,
who then went out and took this class on her own and she
was tal king about the self-esteemthat cones from and the
sel f-confidence that cones from being able then to not be
afraid as much. To be able to walk the streets and have a
little bit better idea that they're not going to be feeling
as much like a victimas she woul d have, otherw se, and so
there is a very positive aspect for that. The sanme way
that this fund right now pays for some kind of social and
psychol ogi cal counseling too. So, | think the two work
very well together and again, it's not us paying for it.
It's the perpetrators who pay for it."

Mul l'igan: "Wuld this then nmean | ess noney for victins in other
areas?"

Scott: "Well, yeah. Again these are victins but, again, the
anount that you <can recover fromthis is capped already.
So, | don't, | don't really think so. | nean, |I think the
anount of noney that you can get out of the fund is already
capped. "

Mul | i gan: "What do you nean by capped? You're only going to put
so nmuch noney into a program and then when, whoever... | f

so many people sign up that's the end of that for so many

months or..."
Scott: "It's capped per person under the statute right now, how
much you can get out of the... out of the Crinme Victins'
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Rei mbur senent Act. There is only so nmuch you can get out of

that right now "

Mul | i gan: "But any person could request this?"
Scott: "Any, any victim yes."
Mul l'igan: "Don't you find that nmaybe sone | ocal [|aw enforcenent

or police departnents do sone of this for free and now
we're going to pay for it?"

Scott: "They mght."

Mul l'igan: "Are we covering the whole state here, or is it just
applying to your area?"

Scott: "Covering the whole state."

Mul ligan: "I think it's a good idea, but | really feel we're

carrying governnent a little too far for paying for this.

| nean it's..."
Scott: "Well, we're anending. First of all we're anendi ng what
already exists. W're... there's a... there's a... the Act

as it stands right now, allows for this fund, which, again,
is capped, so we're not adding nore noney. In fact, we did
find the fiscal report that says there is no fiscal inpact
to the state on this, because, again, it's provided by
perpetrators of crinmes and all we're saying is, if we're
going to try to make the person nentally, give them better
peace of mnd nentally through counseling and other things,
this is another avenue that we can wuse to help achieve
t hat . And again, there is no fiscal inpact and if the
Court of Clains deens it a reasonabl e expense, |'mnot sure
why, why we should be standing in the way. | think it's a
fairly, it's afairly easy way to try to provide sone help
to victinse who are primarily wonen."

Mul | i gan: "The funds that are there now, are they sitting there
not being used, or are they actually bei ng expended?"

Scott: "Some are expended. | nean, there are sone expended every
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year but they're not... they're not drained every year.
Because as these crinmes go on and the fines are levied, a
portion of those fines goes in. So, every year,
unfortunately, given the rate of crime and convictions

you' re going to have, nore funds every year."

Mul I i gan: "But you can already do this now, so why are you

Scott:

bringing this Bill?"

"Well, we can't do it now under this Act. The Victins'
Assi stance Fund can't pay for this now under the Act.
That's sonething that's not covered. That's why we're

adding it to this."

Mul l'igan: "All right. | think that there would be a Ilimted..

Scott:

You know, only <certain people wll do this, other people
woul d not, and |I'm concerned that it would | essen noney for
just victinms across the board and the people that want to
do this would probably find a way to do it on their own
wi t hout governnent paying for it."

"Well, but I think that goes back to the whol e purpose of
what this Act is for in the first place. The Act is
designed to take noney from people who prey on other people
and use that noney to help the people who are preyed upon
to come back and be made whol e through their nedical bills,
through their I oss of work. There's a whole lIist of things
that are already paid for, and I'mjust saying that that |
thi nk we can probably agree that this can be very hel pful
in terns of people' s peace of mnd. Wy not add that to
the list of things that can be paid for if it's not going
to hurt the fund? And | don't think it is according to the

notes that we've got."

Mul l'igan: "Well, have vyou got a priority? | nmean if it were to

hurt the fund would it be lower priority to pay for this

than it would be for nedical bills?"
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Scott: "Yes. That's already part of it right now, yes."

Mul l'igan: "All right."

Scott: "And again this is a second, the fund is a secondary
source of conpensation. So, if people have neans and these
itens are covered in another way, not just for this, but
t hroughout the fund if they are conpensated in anot her way,
then the fund doesn't pick it up."

Mul | i gan: " Ckay. So, if | make a really good salary and | coul d
pay for this nmyself, would the fund pay for it?"

Scott: "Not, necessarily. Not because you make a good salary,
but if you have a different source of income, if you have a
policy or insurance policy or sonething that will cover
that, then the fund won't pick it up. But not just... not

just because you nmake good noney. Your nedical bills and

everything el se can still get covered under this Act. They
still do right now."
Mul l'igan: "Okay. | just think we're paying for an awful |[ot

here. Thank you."
Scott: "Thanks."
Speaker Madigan: "M. Durkin. Durkin. M. Durkin."
Durkin: "WII the Sponsor yield?"
Speaker Madi gan: "The Sponsor yields."
Durkin: "Representative, how do you define the crine of violence?

Is it anywhere codified, or is it within your Bill?"

Scott: "It's not wwthin the Bill."

Durkin: "lI'msorry, could you..."

Scott: "It's not within the Bill."

Durkin: "Well, the only problem| see is that right now there is
a section which defines a... there's a thing which is

defined as a forcible felony, which is rather vague in
my... I'mjust kind of <curious if there is any limtation

as to what is... what is and is not a crine of violence?"

10
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Scott: "Well, Jim if I can. The Act, itself, right now doesn't

delineate between crines that can be conpensated, right

now. It's just a victimof a crime, right now"
Durkin: "Victimof any crinme? Any crinme?"
Scott: "OF crinme. So, we're, in this particular case, we're

making it a little bit nore stringent than that because the
Court of Cainms would then have to deci de whet her or not
this was a violent crine."

Durkin: "I mean nmy only concern is, that if there is a situation
where soneone is... their car has been burglarized, they're
going to be able to petition the Court of Clains for a
sel f-defense class."

Scott: "No, that's certainly not the legislative intent here and
| would... | would say it's a crine against the person."”

Durkin: "Do you think perhaps maybe it could be defined and maybe
you can narrow the scope of your Bill alittle bit if it...
over at the Senate?"

Scott: "Yeah, | would be willing to do that if you think that's
necessary."

Durkin: "See, | think it did because | think it opens up a | ot of
guestions, because | think no one is quite sure if there is
no codification as to what exactly is a crime of violence
within our code, but there is a definition of forcible
felony, which I'mstill kind of grappling wth because
that's rather vague 'cause | think that it's rather broad."

Scott: "But a forcible felony can be against property as well as
agai nst persons. So..."

Durkin: "R ght. | mean, forcible felony is defined under
7201 LCS5/ 2-8, which 1've had problenms with back in ny prior
career, but also right now wth certain other issues.
Doug, what do you anticipate the, I nean... the question

may have been asked, but what do you anticipate that this

11
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Scott:

Dur ki n:

Scott:

Dur ki n:

Scott:

Dur ki n:

Scott:

Dur ki n:

Scott:

Dur ki n:

Speaker

will cost the Court of Claims? Is this going to force them
to ask for an additional appropriation on a yearly basis?"
"I don't think so, because the anount that they can give
to any person is already capped, statutorily, anyway.
Besides, the appropriation for this Act doesn't conme from
us, it conmes fromthe people who are commtting crinmes who

pay into the fund."

" Ckay. VWhat is the cap wunder this in the Court of
C ai ns?"
"It's... right now its $25 thousand. That's to cover

everything that's covered under the Act."

"Ckay, but I'm just trying to think of a self-defense
class. Howcan this... there's all sorts of self-defense
classes and, | nean, we've already tal ked about, well is

this going to all ow sonebody to take tai kwon do |essons
over a yearly basis and to submt a Bill to the Court of
Cl ai ns saying here pick up ny karate |l essons? 1Is that..."

"No, | don't believe so. | nean, again, and again we |eft
that to the Court of O ains, because we didn't want to say
jujitsu, yes, tai kwon do, no. W want to leave it to them
to determne what's reasonable and |I'msure they can do
that, by rule also. It's a self-defense class, also.”

"Ckay. "

"So, it wouldn't be sonmething that would carry on for
years."

"Ckay, if this Bill is successful in the House, would you
be wlling to perhaps, you knowrevisit it and perhaps
narrow the scope of the classification of the individuals
who woul d be able to participate under this provision."

"Sure. Yeah. Absolutely."

"Thank you very nuch."

Madi gan: "M . John Turner."

12


SOLIMAR DFAULT TRANS NONE

X::PDF SIMPLEX MAIN


STATE OF ILLINO S
90TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

48t h Legi sl ative Day April 23, 1997

Turner, J.: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Madi gan: "The Sponsor yields."

Turner, J.: "Representative, what 1is your definition for a
sel f -def ense cl ass?"

Scott: "Well, 1'm specifically not having one in there, John
because | want the Court of Clains to be able to determ ne
t hat . As | just said to Representative Durkin, | don't
want to get into the the position, |egislatively, of saying
tai kwon do, yes, jujitsu, no, or sonething along that
l'ine. I want them to be able to determne the
reasonabl eness of both the class and the cost."

Turner, J.: "What's the purpose of a person taking t hese
sel f-defense classes whether it be karate or boxing or
what ever the case may be?"

Scott: "Well, I think it's twofold. | think... Nunmber one,
think you have... the main purpose of it and it goes back
to the purpose behind the Act in the first place. The main
purpose is to try to nmake people whole, both physically in
terms of their bills and also in ternms of psychol ogically.
In answer to your first question of what 1is self-defense
class is, we also don't define in the Act any of the other
things that it can pay for |ike psychological treatnent,
medical treatnent and things |ike that. W leave that to
the Court of Clainse to determne the reasonableness of
t hat . So, this fits right into that. But the whole idea
is totry to get the person feeling whole and if you talk
to the person who cane to ne that's the result of this..
That resulted in this Bill being filed, or you talk to
other wvictins of violent crime, you'll find that there's
a... there's a little bit of piece of mnd and there is a
little bit of feeling of less of a victimfrom being able

to take sonething like this and that's the whol e purpose of

13
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Tur ner,

Scott:

Tur ner,

Scott:

Tur ner,

Scott:

Tur ner,

the Act in the first place, is to try to nake these folks
whol e. "

J.: "Well, is part of the purpose so that the person can
become schooled in self-defense and per haps pr ot ect
t hensel ves from a subsequent attack?"

"I think that's a secondary purpose but | think that,
that's sonething there to."

J.: "Well, I"'mglad to see you taking an interest in
sel f - def ense. Wuld you agree that the self-defense
classes that vyou're talking about, probably would not be
much good agai nst soneone who assaulted you with a weapon,
for exanple a handgun?"

"Well, it depends... Qoviously, it depends what it is and
what your other proficiencies are there. It still won't
make ne vote for the other Bill, in case you' re asking."

J.: "I kind of amasking. | think it's great that you're
taking an interest in self-defense and I guess |'m asking
you if you would like for me to support this? Wuld you be
willing to revisit the issue of whether it takes 71 votes
or 60 votes, wth Representative Waver, Representative
Deering and your |eadership? Because clearly if we're
going to provide people with a nmechanism of self-help or
sel f-defense, the only self-defense agai nst a handgun woul d
actually be a law which would allow that person to have a
handgun on them who's being assaulted with a firearm"

"Well, I don't know that | agree with that and | have ful
faith in our Parlianentarian on the other issue.”

J.: "Well, with regard to self-defense, if self-defense
is inportant and | believe it is and if self-helpis
inportant, what is in your opposition to concealed carry?
Wiy is it not in the sanme scope or in the sane paraneter as

what you're doing here wwth this Bill?"

14
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Scott: "Well, | think that's a different issue, John. |'m
tal king about this particular Act, and sonme things that
we'll pay for under this particular Act, and we can debate
that Bill if it gets called again. W'Il|l be glad to debate
that Bill at that tine."

Turner, J.: "So, you have no opposition then to a person using
self-defense as long as it's self-defense, which would be
with their owm hands, for exanple, karate or boxing. But
you don't want to go further than that?"

Scott: "Well, | didn't say that, but that's not part of this Bill
at any rate."

Turner, J.: "Thank you, Representative."

Speaker Madi gan: "M. Skinner."

Skinner: "I wonder if the Sponsor, would..."

Speaker Madi gan: "The Sponsor yields."

Skinner: "Wuld tell us whether handgun training would be
eligible under this Bill?"

Scott: "That would be up to the Court of Cains."

Skinner: "Oh, then it would be. Thank you."

Speaker Madigan: "M. Scott, to close."”

Scott: "Well, | think this Bill is inportant for a couple of
reasons. First of all, I think that what we do is we tel
t he peopl e who have been victinms of violent «crinmes, that
we're trying to do our best to nmake them whol e under the
Act that's here right now | don't think there's a fisca
consequence to it and | think it really is an inportant
i ssue, especially for wonen, who are victinms of violent

crimes and | would ask a favorable vote."

Speaker Madigan: "Those in favor of the passage of the Bill vote
"aye'; those opposed vote 'no'. Have all voted who w sh?
Have all voted who wish? Have all voted who wi sh? Have

all voted who wi sh? Have all voted who w sh? The derk
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shall take the record. On this question, there are 76
‘ayes', 39 'noes'. This Bill, havi ng recei ved a
Constitutional WMyjority, 1is hereby declared passed. House
Bill 1129, Representative Lindner. M. derk, read the
Bill."

Clerk Bolin: "House Bill 1129, a Bill for an Act to anmend the

Public Aild Code. Third Reading of this House Bill."
Speaker Madi gan: "Representative Lindner. The Chair recognizes
the Cerk for an announcenent.”
Clerk Bolin: "Attention, Menbers, the Rules Conmttee wll neet
i mredi ately in the Speaker's Conference Room The Rules

Commttee will neet immediately in the Speaker's Conference

Room "
Speaker Madigan: "lIs Representative Lindner in the Chanber?
House Bill 1129. Representative Lindner, please proceed.”

Li ndner: "Yes, thank you, M. Speaker. This is Arendnent #1. It
has been added to House Bill 1129 and, currently, when a
famly is paid child support, when they are on AFDC they
only get to keep a certain portion of the child support and
then the rest is passed through to the federal. This Bil
is based on the Woirk Pays Program that allows famlies to
keep a certain anount of noney out of the earned inconme and
would treat <child support |ike earned incone and all ow
famlies to keep their entire child support, thus hel ping
them get off welfare. And the Federal Act allows us to
apply for this. W would have to receive a federal waiver
and | would ask for support of this Bill."

Speaker Madigan: "The Lady noves for the passage of the Bill
The Chair recognizes M. Bl ack."

Bl ack: "Thank you very nmuch, M. Speaker. WIlIl the Sponsor
yi el d?"

Speaker Madi gan: "The Sponsor yields."
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Bl ack: "Yes, Representative, this sounds like a very interesting
Bill. Can you tell ne what the genesis of this Bill?

Where did this Bill conme fronf"

Lindner: "I believe this was the suggestion... sone of the people
from Voices For Illinois Children suggested this Bill and
they had conme to see ne in their office and when they first
started this Bill and then they had given the Bill to
Representati ve Ronen to Sponsor."

Black: "So, this is kind of like... what, the genesis was
Representative Ronen, to Lindner, to..."

Lindner: "It was Representative Ronen's Bill, yes. But these,
the group had also cone to speak to nme, in ny office, at
t he begi nning of the Legislative Session."

Black: "Has the Anendnent been adopted to the Bill, Floor
Amendnent #27?"

Li ndner: "lI'mnot sure about that."

Bl ack: "Should we ask the O erk?"

Li ndner: "Yes."

Bl ack: "Yes, M. Speaker."

Speaker Madi gan: "M. Black."

Bl ack: "Could the Cerk informus whether Floor Arendnent #2 was
adopted to the Bill?"

Speaker Madigan: "M. derk."

Clerk Bolin: "Floor Arendnent #2 has been adopted to the Bill."

Black: "All right, thank you. Representative Lindner, do your
records show that there should be another Amendnent to the
Bill?"

Lindner: "Yes, | believe and this is why I was confused | ooki ng
at the board, that this is Arendnent #1 to House Bill 1129,
rather than the Bill."

Bl ack: "Well, now I'mconfused. Are you presenting the Amendnent

or the Bill?"
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Lindner: "It's my understanding t hat I"'m presenting t he
Amendnent . "

Black: "M. Speaker, we seemto have a little difficulty here.

The Representative thinks she is presenting an Anmendnent
and | think she's presenting a Bill. Could we get sone
direction fromthe Chair? Wthin reasonable paraneters
Sir, if you care."

Speaker Madigan: "Are you suggesting that maybe we take this out
of the record for a couple of m nutes?”

Bl ack: "Perhaps we should do that, thank you."

Speaker Madigan: "Let's take this Bill out of the record for a
few m nutes."

Li ndner: "Thank you."

Speaker Madigan: "And the next Bill would be House Bill 974 by
Andrea Moore. M. Cerk, Read the Bill."

Clerk Bolin: "House Bill 974, a Bill for an Act to anend the

Heal t h Mai nt enance Organi zation Act. Third Reading of this

House Bill."
Speaker Madi gan: "Representative Moore."
Moore, A.: "Thank you, M. Speaker, Ladies and Gentl enen of the

House. House Bill 974 amends the Critical Health Problens

and Conprehensive Heal th Education Act and it provides that

the State Board of Education shall develop and nake
avai l abl e to all elenmentary schools in the state,
instructional materials and guidelines that wll assist

t hose schools in incorporating the required instruction for
CPR and first aid, and that it be provided on a vol unteer
basis by local police and firefighter departnments. |1'd be
happy to answer any questions. This is... sonme of you may
know this programis a Save a Life Program"”

Speaker Madi gan: "The Lady noves for the passage of the Bill

There being no discussion, the question is, 'Shall the Bil
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pass? Those in favor signify by voting 'aye'; those
opposed by voting 'no'. Have all voted who wi sh? Have al

Cerk

Speaker

voted who w sh? Have all voted who wish? Have all voted
who wi sh? The Cderk shall take the record. On this
question, there are 95 '"ayes', 20 'noes'. This Bill, having
received a Constitutional Mjority, is hereby declared
passed. House Bill 483, M. Deering. M. Deering, on
House Bill 483. M. Cderk, read the Bill."

Bolin: "House Bill 483, a Bill for an Act to anend the
II'linois Vehicle Code. Third Reading of this House Bill."
Madi gan: "M . Deering."

Deering: "Thank you, M. Speaker, Ladies and Gentlenen of the

Speaker

Bl ack:

Speaker

House. House Bill 483 is nothing but a Vehicle Bill. One
would i ke to nove it to the Senate for ny Senator to pick
up. W have a problemin our district we're trying to work
out between a community and IDOT. Just want this Bill in

pl ace in case we need it sonmewhere later in the Session."

Madi gan: "M . Black."
"Yeah, thank you very nmuch, M. Speaker. | just rise in
support of the GCentleman's notion. W' ve tal ked about

this. This Bill will go to the Senate, wll be picked up,
by Senator Luechtefeld and will be used only for a matter
of a potential land transfer or purchase of said | and under
a quick-take provision. That's all it will be used for and
we have the Sponsor's word on that and it will be under the
control of a Republican Sponsor in the Senate. So, | see no
difficulties with this Bill."

Madi gan: "Those in favor of the passage of the Bill vote
"aye'; those opposed vote 'no'. Have all voted who w sh?
Have all voted who wi sh? Have all voted who w sh? Have
all voted who wsh? Have all voted who wish? The Cerk

shal |l take the record. On this question, there are 103
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‘ayes', 11 ' noes' . Thi s Bill, having received a
Constitutional Majority, is hereby declared passed. House

Bill 1447, M. Ryder. M. derk, take that Bill out of the
record. House Bill 1900, M. Skinner. M. Skinner, on
House Bill 1900. M. Cderk, read the Bill."

Clerk Bolin: "House Bill 1900. The Bill has been read a second
tine, previ ously. Fl oor Amendnent #1, offered by
Representati ve Ski nner , has been approved for
consi deration."

Speaker Madigan: "M. Cderk, is there an Arendnent ?"

Clerk Bolin: "Floor Amendnent #1, offered by Representative
Ski nner, has been approved for consideration.”

Speaker Madi gan: "M. Skinner."

Skinner: "Yes, Floor Anmendnent #1 is an attenpt to be |ess
threatening. 1've left the preanble in and taken the
contents out after the title. The newtitle will be the
| mpoundnent Regul ation Act."

Speaker Madi gan: "The Gentl eman noves for the adoption of the
Amendnent. The Chair recognizes M. Black."

Bl ack: "Thank you very nmuch, M. Speaker. WI 1l the Sponsor
yi el d?"

Skinner: "Certainly."

Speaker Madi gan: "The Sponsor yields."

Bl ack: "Thank you. Representative, even though we're 12 feet
apart | could not hear you. |Is it your intent to make this

a Vehicle Bill?"

Skinner: "Yes."

Black: "That's all | need to know. Thank you."

Speaker Madigan: "The Gentleman noves for the adoption of the
Amendnent. Those in favor say 'aye'; t hose opposed say
'no' . The 'ayes' have it. The Anmendnent is adopted. M.

Clerk, are there any further Amendnents?"
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Clerk Bolin: "No further Amendnents.”

Speaker Madigan: "Third Reading. M. Cderk, has this Bill been
read a second tine?"

Clerk Bolin: "The Bill has been read a second tine, previously."

Speaker Madigan: "M. Cerk, read the Bill for a third tinme?"

Clerk Bolin: "House Bill 1900, a Bill for an Act concerning the
i npoundnent of appropriated itens. Third Reading of this
House Bill."

Speaker Madigan: "On Third Reading the Chair recognizes M.
Skinner on the Bill. M. Skinner."

Skinner: "Yes, M. Speaker, this is a Bill that whose intent 1is
to redress the balance of power between the executive
branch and the |egislative branch W th regard to
appropriated itens. The preanble has been left in. The
preanble, if you will |look at on your Bill screen, outlines
the veto power, which the executive branch currently has.
As vyou know, that is the power of Total Veto, the power to
reduce a given line itemand the power to elimnate a given
line item The intent of this Bill is to give the
| egislative branch nore power with regard to line itens,
whi ch the Governor either does not want to speak and spend
all of, or wshes basically to inpound. It is at the
present tine a Vehicle Bill."

Speaker Madigan: "The Gentleman noves for the passage of the
Bill. Those in favor signify by voting 'aye'; those
opposed by voting 'no'. Have all voted who wi sh? Have al
voted who wi sh? Have all voted who wi sh? Have all voted
who w sh? Have all voted who w sh? Have all voted who

w sh? The Cerk shall take the record. On this question,

there are 60 'ayes', 52 'noes'. This Bill, having received
a Constitutional Mjority, 1is hereby declared passed.
House Bill 1408, Representative OBrien. M. Cerk, read
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the Bill."
Clerk Bolin: "House Bill 1408, a Bill for an Act in relation to

sex offenders. Third Reading of this House Bill."

Speaker Madi gan: " Representative McCart hy. Representative
OBrien."

O Brien: "Thank you, M. Speaker and Ladies and Gentlenmen of the
House. House Bill 1408 would anmend the Sex O fender
Regi stration Act and require that sex offenders register,
not only in the county in which they live, but also the
county in which they are enployed. 1'd be happy to answer
any questions.”

Speaker Madi gan: "The Lady has noved for the passage of the Bill
There being no discussion, the question is 'Shall the Bil
pass?' Those in favor signify by voting 'aye'; those
opposed by voting 'no'. Have all voted who wi sh? Have al
voted who w sh? Have all voted who wish? The O erk shal
take the record. On this question, there are 114 'ayes', 1
person voting 'no'. This Bill, havi ng recei ved a
Consti tuti onal Maj ority, IS hereby declared passed.
Representative Lindner. Representative Lindner, are you
prepared to call House Bill 1129?"

Li ndner: "Yes, M. Speaker."

Speaker Madigan: "M. Cerk, what is the status of this Bill?"

Clerk Bolin: "House Bill 1129 has been read a third tine,
previously."

Speaker Madigan: "So, Representative, the Bill is on Third
Readi ng. What is your pleasure?"

Lindner: "Yes, | understand that now, thank you. This Bill would
allow us to apply for a federal waiver so that famlies who
are on AFDC under the new and then wunder the new TANF
Program woul d be allowed to keep all of their child support

instead of just a portion and it's nodeled after the Wrk
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Pays Program | know of no opposition to this Bill."
Speaker Madi gan: "The Lady noves for the passage of the Bill
Those in favor signify by voting 'aye'; those opposed by

voting 'no'. Have all voted who wi sh? Have all voted who

w sh? Have all voted who wish? The Cerk shall take the

record. On this question, there are 115 "ayes', 0 voting
'no’ . Thi s Bill, having received a Constitutional
Majority, is hereby declared passed. House Bill 1103,

Representative Murphy. M. Cerk, read the Bill."

Clerk Bolin: "House Bill 1103, a Bill for an Act to anend the
Public Utilities Act. Third Reading of this House Bill."

Speaker Madigan: "M. Mirphy."

Mur phy: "Yes, thank you, M. Speaker and Ladies and Gentl enen of
the General Assenbly. House Bill 1103 is a Bill enacted to
try and have a evil (sic-level) and equal playing field.
Renmenber a few nights ago we failed to grant the retai
rate law to Gty of Robbins and to the Gty of Phoenix of
Ford Heights. So, in all fairness, sonme Menbers of this
Body decided that we should not grant that. So, if out of

fairness, we would ask for a consistency to repeal the

retail rate law, to nethane gas and all the other solid
waste. "

Speaker Madigan: "The Gentleman noves for the passage of the
Bill. On that question, the Chair recognizes M. Parke."

Par ke: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Madi gan: "The Sponsor yields."

Parke: "Thank you, Representative, |I'mnot sure | understand the
entirety of your Bill. Can you take another two m nutes
and just tell the Body again what this Bill will do, if we
pass it?"

Speaker Madigan: "M. Mirphy."

Mur phy:  "What this Bill would do woul d make this General Assenbly
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be on one accord. |If you renenber, nost of the people in
the General Assenbly voted..."

Speaker Madigan: "M. Mirphy, please proceed."”

Mur phy: "Most of the people in the General Assenbly voted not to
fund... not to use the retail rate law for a facility in ny
community and one in Ford Heights. And so that we get on a
equal playing field, we decided to put in a Bill that would
elimnate the retail rate law fromall such facilities."

Parke: "Won't this have... won't this have an effect on all of
the conpanies that are wusing the gas? WII it... WII
met hane gas then not be a good source of energy any |onger,
and would it not pay those conpanies to wuse it if they

don't get this, the advantages that we gave them under the

repeal | ast year?"

Mur phy: "Well, no, no, they already had the advantages, we was
just adding Robbins to the situation. It would not ban
themat all. |It's just the state would not give subsidy.

They could continue to do it on their own, such as Robbins
right now, so that it would not hurt themin any way, Sir."

Parke: "Isn't it, how do you answer the question when people
claim that nmethane gas going into the atnosphere has a
detrinmental effect on the ozone layers that we have in
this, or that surrounds this worl d?"

Mur phy: "Well, we would continue to use it the way we use it now.
The state just would not subsidize it. | think the issue
is the subsidy and not whether we're going to the el enents,
or they could continue to use it the way they're using it,

we just would not subsidize it, that's all."

Parke: "According to a note | have here, it says there is,
approximately 20 landfill gassed energy facilities in
II'linois which are or wll benefit from the incentives

provi ded through the retail rate provisions of the law. Is
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Mur phy:

Par ke:

Mur phy:

Par ke:

Speaker

Mor r ow.

that true?”
"That's true."

"And this would then, may, have a detrinental effect on
t hose, so anybody who has a... a landfill that 1is using
met hane gas woul d have a problem would it not?"

"No, they would not have a problem Representative.
W're not, we're not repealing the landfill all we're
saying is the state wll not fund themor give themthe

retail rate law "

"Thank you, Representative. To the Bill. Ladi es and
Gentlenmen, unfortunately, 1'mgoing to rise in opposition
tothis. | think that 1103 would be detrinental. I

understand the Representative does not want this to happen
because he cannot get his facility. But, in fact, | think
this will be nore detrinmental to us in Illinois and I would
ask that you woul d oppose this Bill?"

Madi gan: "M. Morrow. "

"Thank you, M. Speaker, Ladies and Gentlenen of the
House. | knew | was going to hear coments as the previous
Gentl eman said on House Bill 1103. But as | said |ast week
this is about fairness, what's good for the goose is good
for the gander. You said |last year that you did not want
to subsidize the project in Ford Heights, the project in
Robbi ns, which are econom cally di sadvantaged areas in the
state, but it's all right to fund nethane gas landfills in
economcally advantaged communities. Now | don't have the
list of where those landfills were, | had the list |ast
year. Those landfills are placed in communities that are
not econom cally di sadvantaged and getting nore to the
point, those who oppose the retail rate |aw for Robbins,
how can you stand and support to subsidize landfills? This

is a issue of fairness, that's all it is. So we're saying
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if you don't want to subsidize Robbins, then we don't need
to subsidize anyone. It should be all 'green' votes on
House Bill 1103."

Speaker Madigan: "M. John Turner."

Turner, J.: "Thank you, M. Speaker. WII| the Sponsor yield."

Speaker Madi gan: "The Sponsor yields."

Turner, J.: "Representative, it's nmy understanding that the Bil
woul d repeal a subsidy. How nuch is the subsidy we're
tal ki ng about ?"

Mur phy:  "Well, we're tal king about right around a billion dollars
in a 10 year period."

Turner, J.: "lI'msorry, was that a mllion dollars?"

Mur phy:  "A billion."

Turner, J.: "A billion dollars and where are the landfills that
woul d no | onger be receiving the benefit of this subsidy,
if you could tell us that?"

Mur phy:  "Well, no | don't know the landfills. | wasn't picking
different landfills. But wherever we are now, they are
receiving a benefit of the retail rate law that would no
| onger do it up under this Bill."

Turner, J.: "You're not certain then where the counties are that

have these landfills that wll no | onger be subsidized?"

Mur phy: "No, because | wasn't doing... witing the Bill based on
where they were located in the county, I was doing it on
fairness.”

Turner, J.: "What 1is the purpose of the subsidy? Wat's to be

acconplished by the state giving this subsidy?”

Mur phy:  "Well, here's what it will acconplish. Wen | go back to
my district that | represent, | can tell them well the
Ceneral Assenbly in their wi sdom decided not to give you
the retail rate law, but they also decided to renove it

from any other facility. Therefore, we have sonewhat of a
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Tur ner,

Mur phy:

Tur ner,

Mur phy:

Tur ner,

Mur phy:

Tur ner,
Speaker
Gglio:

| evel playing field except though, Sir, in ny district
where many of the Representatives voted down | ast week, |
have a brand new facility that was up and running and is
runni ng now the sane as the landfills are. They are up and
running and running now and there's no |aw that says they
cannot continue to run. All the law would do is say that
we woul d not subsidize them"

J.: "Is the subsidy that 1is provided, not given in
counties in order to utilize the nonies to protect the
envi ronnment ?"

"Well, that's what we had in House Bill 1309, | know that
for sure. I'm not that sure with these because | don't
have the | anguage in front of me. But that was the case in
1309, in which we voted down, yes."

J.: "If we were to support your Bill, would it not be an
anti-environnental vote?"

"No, we just did anti-environnental vote, what we're
doing here is renoving the subsidies, that's all. To nmake
it an even playing field. Mking the playing field |evel.
Has nothing to do, Representative, wth the environnment
what soever . "

J.: "Ckay, Representative, | understand that you don't
know where the landfills are exactly, but do you know the
nunber of landfill that we're tal king about here that would
no | onger get this subsidy?"

"It's somewhere around... ny understanding is it's
sonmewhere around 20."

J.: "Thank you, Representative. Thank you, M. Speaker."
Madi gan: "Representative Gglio."

"Thank you, M. Speaker and Menbers of the GCeneral

Assenbl y. | rise in support of House Bill 1103. Last

week's vote on 1309 was a very very tough vote. For those
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Speaker

Dur ki n:

Speaker

Dur ki n:

Mur phy:

of us who haven't been here long, maybe it was easy, maybe
it was easy to cone in here and say, this is wong to
reinstate this subsidy. But for those of you who have been
here a long time and you know the history on this, to

prom se, to make prom ses to conmunities |like Ford Heights

and |ike Robbins and then take that nobney away, was
unprecedented in the history in the State of Illinois and
it was wong. It was flat out wong. The day t hat

Governor Edgar signed the |legislation repealing the subsidy
to the incinerators, 110 people lost their jobs in Ford
Hei ght s. Not a week later, not a nonth |ater, that day
that it was signed. The doors were shut, the power was
shut off and they were let go. This will even up the
playing field. W talk every day, we hear passionate
speeches on the Floor about how we need noney for children,
and we need noney for handi capped and we need noney for
seniors and we all talk about how inportant it is and how
tough it is to get funds out of the budget. Here's a
billion dollars worth of funds subsidizing landfills. e
set the precedents, we said we are not going to subsidate
(Sic-subsidize) incinerators. | urge you to do the same on
1103 and vote 'yes'. Thank you."

Madi gan: "M . Durkin."

"WIlIl the Sponsor yield?"

Madi gan: " The Sponsor vyi el ds?"

"Representati ve, the prior speaker stated that the
Robbi ns incinerator, there was approximtely 110 people
were taken off the job. |If this Bill is successful and
there's 20 landfills, how nany people do you anticipate
will be et go fromtheir jobs?"

"I have no idea but | know how many | lost in ny

district. | have no idea."
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Durkin: "Representative, if this Bill is successful, what are we

going to do with our garbage?"

Murphy: "We are going to take it to landfills the sane as we're
doing now W're still taking garbage to facilities in ny
community, we'll still take it there. The state just wll

not subsidize it. As | heard |ast week, would be, would
gi ve away to corporate welfare. W would not have
corporate welfare, would not abolish the landfills, they
will still be there, Sir."

Durkin: "Representative, ny only concern is that if this Bill is

successful, we're going to be forced to ship our garbage

out-of-state, which | believe would be nore costly to the
State of Illinois. | do know that you are upset over the
Bill from last week, but | believe this Bill is going in
the wong direction, and I will request a 'no' vote."

Speaker Madi gan: "Representative Monique Davis."
Davis, M: "Thank you, M. Speaker. WII the Sponsor yield?"

Speaker Madi gan: "The Sponsor yields."

Davis, M: "Representative Mirphy, the subsidy that was repealed
in the Robbins area wIll cause the businessnen to bear
their own expense. |s that Correct?"

Mur phy: "That's right."

Davis, M: "So, a subsidy that is repealed fromany landfill wll
merely cause the businessnen to bear their own expense. |Is
that correct?"

Mur phy: "That's correct."”

Davis, M: "To the Bill, M. Speaker. This is an excellent piece
of legislation that makes a level playing field when we
tal k about garbage. Be it incinerators or landfills, if
the State of Illinois is not going to provide a subsidy for
one area, it should not provide a subsidy for another area.

The dollars that we could save could be put towards
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educati on. It could be put towards children's future. |
t hi nk that when many of you stood and spoke a couple of
days ago in reference to the anount of dollars being spent,
we agreed wth vyou. W believe we should halt this
foolishness of providing private industry with huge anmounts
of governnent dollars. | urge you to take a good |ook at
this legislation and vote 'no'. The dollars you save can
be put into your school buildings... l"'m sorry, vote
'yes'. Vote, 'yes'. Thank you, M. Mrrow. |'mso sorry,
maybe | get wused to saying 'no'. Vote 'yes' on this
legislation. This is an excellent piece of |egislation and
| urge 'aye' votes, it will put dollars into your schools
and lots of noney in your community, and take it out of
private industry's pocket. Thank you."

Speaker Madi gan: "M . Hassert."

Hassert: "Thank you, M. Speaker. WII the Sponsor yield?"

Speaker Madi gan: "The Sponsor yields."

Hassert: "Representative Murphy, if this subsidy, as you so cal
it, would not be available to landfills, what woul d happen
to the existing facilities at these landfills?"

Mur phy: "Nothing. They would continue to operate. The people
who own the Dbusiness would continue to own them and
continue to burn garbage."”

Hassert: "Isn't there a possibility that these could shut down
and if they did shut down, what would you do with the gas
that was collected or would you not have to then just put
up flares and burn them of f?"

Mur phy: "Wl |, I not sure about that. Al 1  know is,
Representative, that ny community, one of them shut down
already and the other one is operating. So we have to
cross that bridge when we get to it. If that's what,

happened |I'm not certain that that woul d happen.™
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Hassert: "Is the Environnment Council for your Bill?"

Mur phy: "I didn't hear you."

Hassert: "Is the Environnment Council in favor of your Bill?"

Mur phy: "Haven't spoken to them Sir."

Hassert: "Thank you, Representative."

Mur phy:  "No, |'ve not heard fromthemeither."

Speaker Madigan: "M. Hassert on the Bill."

Hassert: "To the Bill. | just, ny concern, | think this is an
anti-environnental vote. Basically, handling of gas at
landfills is wvery crucial to our air quality. |If these
coll ection systens decease to operate they would probably
be likely to just flare it wup and burn it off at the
landfill, dimnishing air quality. | think this is an
anti-environnental vote. | would strongly urge ny Menbers
to vote 'no' against this Bill. Thank you."

Speaker Madigan: "M. Dart."

Dart: "Thank you, M. Speaker. This is not an anti-environnmental

vote. This is a vote for equity. This vote is sonething
that nmakes sense. W have gone and taken it away from
Robbi ns, we've taking away the subsidy for Ford Heights.
This is purely a question of equity. And | ask you, when
you go back to your districts and people are conplaining to
you about the school funding and where the noney is for the
school s, or when people are talking to you about, you know,
we've got to nmake these streets a |lot safer here, folks, or
we're going to have to build nore prisons. And when
they're asking you questions about, 'WlIl, we've got a
busi ness here that could really thrive if we give it a tax
credit." Look at them square in the eye and tell them
"Well we can't do that because the mllions of dollars
that | would like to give you for that, we're giving it to

| andfill operators, you know, who are making a great deal
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Speaker
McKeon:

Speaker
Crotty:

of noney right now. W're giving them sone nore noney
right nowin a subsidy, so |l can't fund the schools, we
can't keep the roofs patched up, we can't get enough
teachers, we can't get enough school books, we can't build
enough prisons.' There's a limted nunber of... anmount of
nmoney in this state here, folKks. And right now we're
giving it away through subsidies to people who are private
busi nessnmen who should be taking the risk Iike every other
private businessman. So, this is a vote for equity, it's a
vote for common sense and it is sonmething that we should do

and | urge the support of this Bill."

Madi gan: "M . MKeon."

"Thank you, M. Speaker, Ladies and Gentlenen to the
House. | urge you to support House Bill 1103, because what
House Bill 1103 does is end corporate welfare as we know
it. One billion dollars, one billion dollars of corporate

wel fare in support of these landfills that could be used
for reductions in taxes to fund other progranms of critical
need in education, public safety, econom c devel opnent and
] obs. It's time we take a stand. A year and a half ago
when we all egedly ended, ended the subsidies, we created a
fiction in the public. W created a fiction in the State
of I'llinois that we ended the subsidies and we fooled the
public, we pulled the wool over their eyes. These
subsi di es were not ended, they were ended only with respect
to two comunities. Yet there are over 20 ot her
communi ties that are still receiving these lucrative
subsidies into the private sector. Let the private sector
stand on it's own and end one billion dollars of Illinois
funded corporate welfare now. Vote for 1103."
Madi gan: "Representative Crotty."

"Thank you, Speaker. WII| the Sponsor yield?"
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Speaker Madi gan: "The Sponsor yields."

Crotty: "l stand in support of House Bill 1103 for the sane
reasons that | stood and | asked you to vote down the
retail rate lawin the first place. | asked for everyone's

Speaker

Mur phy:

Speaker

Mur phy:

support to find the dollars for the schools wthin our
districts and we can only do that by ending the retail rate
law. | ask that you support 1103."

Madi gan: "M . Murphy to close.”

"Yes, thank you very nuch, M. Speaker. Here again,
we' ve heard about |andfills closing, we've heard about the
envi ronnent al question, we've heard about people being laid
off of jobs and we've discussed all of that |ast week.
It's not an environnental problem it has nothing to do
with facilities closing. But it has to do with fairness.
There's 20... there's 20 cities in different counties
enjoying it right now, the subsidies. And all we're asking
is to renove those subsidies, not to |lay anyone off and
continue to burn garbage. But the fair thing is, if you
don't do it in one city, you shouldn't do it in another
one. That's just fair. But I'"'msure the majority of these
people in this General Assenbly is for fairness. So, |

woul d urge an 'aye' vote."

Madi gan: "Those in favor of the passage of the Bill vote
"aye'; those opposed vote 'no'. Have all voted who w sh?
Have all voted who wish? Have all voted who wi sh? Have

all voted who wi sh? Have all voted who w sh? Have al
voted who w sh? Have all voted who wi sh? Please record
yoursel f. Have all voted who w sh? Have all voted who
w sh? The Cerk shall take the record. On this question,
there are 53 '"ayes', and 59 'noes'. The Chair recognizes
M. Murphy."

"I would Iike to put this on Postponed Consideration."

33


SOLIMAR DFAULT TRANS NONE

X::PDF SIMPLEX MAIN


STATE OF ILLINO S
90TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE
48t h Legi sl ative Day April 23, 1997
Speaker Madigan: "Put this Bill on the Oder of Postponed
Consi deration. The next Bill will be House Bill 1447. M.
Ryder. M. Cerk, read the Bill."
Clerk Bolin: "House Bill 1447, a Bill for an Act to anend the
Mental Health and the Developnental Disabilities Code.
Third Reading of this House Bill."
Speaker Madigan: "M. Ryder."
Ryder: "Thank you, M. Speaker. The purpose of this Bill is to
allow the Illinois Departnent of Mental Heal t h and
Devel opnental Disabilities to change the standard by which
they beconme the recipient of Social Security dollars.
There are sone people who will remain in facilities owned
by the state for a long period of tine that are eligible
and do receive Social Security. Under the Social Security
Law, we have to go through certain procedures in order for
us to receive those dollars. In the event that we do, then
the state can receive the dollars from Social Security when
we're providing 100% of the institutionalized care of the
i ndi vidual. The purpose of this lawis to conformto that

Social Security standard which 1is different from the

state's."

Speaker Madi gan: "Representative Currie.

Currie: "Thank vyou, Speaker and Menbers of the House. | rise in
opposition to House Bill 1447. This is a result of a
successful |awsuit against the Departnent of Mental Health

and Devel opnental Disabilities. The departnent was making
assunptions about the conpetence of people in its care. It
concluded that it was entitled to all but $40 a nmonth in
Social Security and other paynents that were paynents nade
to those individuals. Those chall enging the departnent
finally had their day in court. They won their day in

court and it seens to ne totally appropriate for people's
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Speaker

Bl ack:

guardians to be the ones, if they are inconpetent, to nake
the decision what to do with these people who may need hel p
as payees who are not able to nake those determ nations
thenmselves. | think it's underhanded of the departnment to
conme to us and ask us to overturn a court verdict that cane
out strongly, loudly in favor of the departnent's clients,
in favor of our people who are in Departnent of Mental
Health and Developnental Disabilities facilities. So,

join with those who successfully nade the point at law with
the Illinois State Bar Association in urging a 'no' vote on
this nmeasure, a neasure that wll take noney out of the
mouths of the people who are in state facilities. | urge

us to respect those individuals and their needs above those

of the departnment. | urge a 'no’ vote."

Madi gan: "Representative Bl ack."

"Thank you very nmuch, M. Speaker. | rise in support of
the Bill. | think you need to examne the Bill very
carefully, Ladies and Gentlenen of the House. The state
will only apply to serve as a representative payee for

those individuals who have been in a state operated
facility for nore than 60 days and are anticipated to
remain in the facility for a protracted period. Now, if
you take this away fromthe department, the departnent wll
lose up to $12 million that they now can obtain to defray
the cost of caring for patients. This noney goes into the
Mental Health Fund which is then spent directly for patient
care. This noney does not go into the General Wlfare or
the General Revenue Fund. It goes into a Mental Health
Fund for direct services to patients. The Appellate Court
decision sinply said that the departnent's procedures were
not adequate. Listed three things they want ed t he

departnment to do. It is ny wunderstanding that those
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procedures are now in place that will satisfy the Appellate
Court. | think it's extrenely inportant that you realize
you're not taking this noney away fromthe individual,
you're taking it away fromthe Mental Health Fund which is
a direct care fund to help defray the cost of people in

these institutions. |It's been portrayed as sonehow getting

into their bank account and taking private funds and that

is not the case at all, nor should any of you think for a
second Representative Ryder woul d Sponsor such a Bill. So
if you look at the Bill very carefully, it is wrthy and
deserving of your support. | urge an 'aye' vote."

Speaker Madi gan: "Representative Schakowsky."

Schakowsky: "Thank you, M. Speaker. To the Bill. Every single
advocate for persons with nental illness and devel opnent al

disabilities is opposed to this legislation. Every single
court that has heard this issue has ruled in favor of
informed consent of residents, patients of nment al
institutions. This is a bald-faced attenpt to go around
the courts right now that have said that individuals
should, in nental institutions, should have sone say about
how their noney is spent. A recent Appellate Court
deci sion held that the departnment's current procedures for
obtaining informed consent, as required by the state
statute, were inadequate and the departnent nust conduct
conpetency determ nations, informrecipients if they choose
soneone other than the departnent as their payee, the payee
W Il not necessarily have to use their benefits to pay for
their treatnment and informrecipients that their benefits
are speci al noney and cannot be garnished or attached by
the departnent to pay for service charges. Wthout the
noney that is available to the residents, very often they

have a harder tinme making it when they go back into the
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community. This is a serious violation of the rights of
mental patients and, again, even as recently as a few weeks
ago, there was an order issued by a court here in Illinois
that infornmed consent nust be given to nental patients.
So, this, again, is nothing nore than an end run around the
courts to cone to the Legislature to deprive patients of
their right to determnation of their own noney. This is
really a human rights violation. This is a travesty of
justice. This is an inproper, | believe, or inappropriate
procedure that if you care about the well-being of nental
patients, it could be sonmeone in your famly, then you wll
be opposed to House Bill 1447."

Speaker Madi gan: "Representative Hughes."

Hughes: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Madi gan: "Yes."

Hughes: "Representative, how long are these patients residents
prior to any attenpt to becone a representative payee by
t he depart nent ?"

Speaker Madigan: "M. Ryder."

Ryder: "Thank you. Representative, the departnent cannot even
start the procedure until they have been there 60 days and
they also have to cone to a determnation that they are
likely to be in the facility, the state operated and state
expense facility for a protracted period of tine. It is
not neant for those folks who are in and out of the
facility. Additionally, under the Social Security |aws,
we're required to notify the Departnent of Social Security
60 days before we anticipate their release. So, as a
consequence, we've got to wait 60 days. W've got to
notify Social Security 60 days. So we're talking about
folks that are likely to be in the facility for nonths, if

not years."
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Hughes: "And are the patients notified that this process is
t aki ng pl ace?"

Ryder: "Oh, absolutely, absolutely."”

Hughes: "That the departnent is asking to be representative
payee?"
Ryder: "Yes, in fact the departnent has a procedure in which not

only are the patients notified, and primarily, we're
tal king about those fol ks who have no guardians. Not only
are they required to be notified, but there's a team of
people who do the psychiatric exam nations, the other
exam nations for nental health, and/ or devel opnent al
disabilities, who as a team neke an analysis that it's
appropriate in this circunstance."”

Hughes: "And what is the purpose of the Social Security funds?"

Ryder: "The purpose of the Social Security funds, which are

primarily disability funds, are to take care of the

i ndi vi dual . To take care of their needs, which needs are
bei ng served by the State of Illinois 100% when they are in
an institution of the State of Illinois. So, we're sinply

using the federal tax supported Social Security funds to
take care of the individual with the exception that they,
like any other individual, have a carve out of a certain
amount, a few dollars, which | think is $40, $30 a nmonth."

Hughes: "And is it a priority of the Social Security, the Federal
Government, that these funds be wused for rmaintaining
support ?"

Ryder: "Absolutely. Every..."

Hughes: "Food, shelter, et cetera?"
Ryder: "Everything within the procedure delineated in this Bil
is in full conpliance with what's necessary under the

Social Security laws."

Hughes: "So to the extent that the departnent does not receive
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these funds, the taxpayers of Illinois are paying the bill
tw ce?"

Ryder: "Absol utely. The federal tax dollars that are then

Hughes:

Ryder :

Hughes:

Speaker

Scul l'y:

avai | abl e woul d not be used to take care of the individuals
and, | mght add, that if you allow those Social Security
dollars to accumul ate untouched, that the individual could
then disqualify for Medicaid because they have acquired too

much noney on their own."

"And how much noney is at stake for the departnent? How
many mllions of dollars?"
"Well, the total anpbunt we believe is 12 mllion but the

departnent gave a very reasonable guess of about 1.6

mllion."
" Ckay. | stand... to the Bill, M. Speaker. | stand in
support of House Bill 1447. | believe that the rules and

regul ations provide safeguards to protect the residents of
the institutions but also that the taxpayers are entitled
to be sure that their hard earned dollars are going to the
institutional support of these residents. Thank you."

Madi gan: "Representative Scully and M. Hannig in the
Chair."

"Thank you, M. Chairman (sic-Speaker). To the Bill.
aggressively oppose this Bill. Thisis not an issue of
making sure the Departnent of Public Aid gets the proper
funds, this is an issue of constitutional due process. The
Department of Public Aid has the ability to try to obtain
paynment from these people. The Departnent of Public Ad
has the ability to use the Ilegal systens in place.
Constitutional due process to obtain the noneys that are
owed suggest that wthout this Bill the Departnment of
Public Ald would go unpaid. And that we would be, these

people would be allowed to stockpile funds is absurd
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because that argunent is based on the concept that w thout
this | aw the Departnent of Public Ald would sinply throw up
their hands and not use existing procedures for
constitutional due process to obtain paynent when noney is
owed. | aggressively ask the Representatives to vote
against this Bill and vote to preserve the constitutional
due process rights of our citizens."

Speaker Hannig: "Representative Skinner."

Skinner: "I think all of us want to give a cost of living raise
to the people that are in the field and the C LA s, the
Community Integrated Living Centers, this is where we're
going to find the noney, folks. It's going to cost about
$11 mllion to give thema cost of living increase. This
is about $11 million, so if you vote against this, don't be
surprised if we don't give a cost of living increase to the

folks that are in the field."

Speaker Hannig: "Representative Gles."
Gles: "Thank you, M. Speaker. | rise on a Personal Privilege."
Speaker Hannig: "State your point, Representative."

Gles: "W have here with us, if the General Assenbly could help

me welconme the school from Md-Austin Steering Conmttee,

grades K-8. 1'd like to welcone themhere to Springfield."
Speaker Hanni g: "Wl cone to Springfield. Representati ve
wul I'i gan. "
Mul I'i gan: "Thank you, M. Speaker. | rise in support of this
Bill. Quite frankly, we've passed a nunber of very

expensive initiatives out of this Body. W're hoping that
sone of themw | survive the Senate. The Appropriation's
Budget in Human Services is a third of the state budget.
It is hanpering education funds. It's hanpering other
projects that we need, particularly to fund day care,

things that we need to help welfare reform |If we don't do
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things that are correct in paying for services that people
are using at this state, the taxpayers have to pay for them
anot her way. There are many things we'd like to spend our
money on and | think this is just one way of bringing up

parts of the budget in a way that helps us access dollars

that we've already spent on other prograns by the Bills

we' ve passed out. So, | would urge an 'aye' vote."

Speaker Hannig: "Representative Flowers."

Flowers: "To the Bill, M. Speaker. The |l|ast couple speakers
called this Bill for what it is, it is a pay raise for the

providers and it's bal ancing the budget for the State of
II'linois on the backs of people who are nentally ill. The
Sponsor of this |egislation was asked a question, 'Does the
provider, the patient, are they aware of what's happening
to their dollars? Now, mnd you, they are in a nenta
facility and he was asked a question, 'Are they aware?' and
| don't think, in all honesty, that the Sponsor of this
Bill should have answered 'yes' because if they were aware
of it, sure of it, surely they should not be in this nental
health facility. That's nunber one. Nunber two, it has
been witten about, video taped, and everything else in
regards to the abuse and the msuse that's happening to
these patients in this hospital. Here, we're going to ask
themto continue to pay for their abuse and m suse. I
don't think that's appropriate. Nunber two (sic-three),
t hese people are not going to be in there for a Ilifetine.
So, therefore, are we going to go back and forth, back and
forth, to the payee outside and then to the payee in the
mental health facility or wll the nmental health facility
mai ntain the dollars? This is a bad Bill. These people
who are supposed to get these dollars should be able to

make the distinction as to who they want to make it. W
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Speaker

Ryder :

Speaker

should not be balancing the state's budget off of the
peopl e who are unable to take care of thenselves and | urge
a 'no' vote on House Bill 1447."

Hanni g: "Representative Ryder to close.”

"Here's the facts. Those people that have been determ ned
to be disabled by the Departnment of Social Security are
entitled to noney fromthe Federal Governnment to hel p take
care of them \When they beconme placed in a facility of the
State of Illinois, and this only applies to a state
facility, we're sinply asking for those dollars, the
Federal Social Security dollars, to be partially used to
take care of the care of those individuals, individuals for
whom we are paying 100% of their cost, health care, room
and board. The process that's being established here is
clearly in conpl i ance W th t he Soci al Security
Adm nistration and this rule is set up in response, direct
response, to court cases that have criticized t he
procedure. So, we are responding to those cases by having
a standard that is equal to the Federal Governnent. The
Federal Governnent provides the dollars for their care.
The State of Illinois provides the care. W're asking for,
consistent wwth federal rules, that the state be allowed in
t hose cases in which the individuals do not have guardi ans,
that the state be allowed to serve as such a guardi an under
t hese procedures. | would ask for a favorable vote.™

Hanni g: "The question is, '"Shall this Bill pass? Al in
favor vote 'aye'; opposed 'nay'. The voting is open. Have
all voted who wish? Have all voted who w sh? Have al
voted who wish? Have all voted who wish? M. Cerk, take
the record. On this question, there are 56 voting 'yes',
and 58 voting 'no'. Does the Gentleman request Postponed?

Post poned Consideration. M. Cerk, read House Bill 1076."
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Clerk Rossi: "House Bill 1076. This Bill has been read a second
tine, previ ously. No Comm ttee Amendnent s. Fl oor

Amendnent #2, offered by Representative Ronen, has been
approved for consideration.”

Speaker Hanni g: "Representative Ronen."

Ronen: " Thank you, Speaker. Floor Amendnent 2 is just a
techni cal Amendnent which changes the conposition of the

task force to look into the issue of inpaired nurses. And

| know of no opposition and | wuld nove for it's
adoption.”
Speaker Hannig: "And on that question, Representative Bl ack."

Bl ack: "Thank you very nmuch, M. Speaker. WIlIl the Sponsor

yi el d?"
Speaker Hannig: "She indicates she will."
Bl ack: "Representative, there is nothing substantive in the

Amendnent #2?"

Ronen: "I'm checking the file here. | think... | didn't hear
your question, M. Black."

Black: "I was just curious as to whether there were any
substantive changes in Amendnent 2 that were otherw se
delineated in Amendnent 17"

Ronen: "There were sonme changes. Anendnent 2 was recomrended in
coommittee and | was describing Anendnment 3, as | spoke.
There were just m nor changes from Amendnent 1 to Amendnent
2 and | believe Arendnent..."

Black: "All right, Arendnent 2 doesn't change any of the existing

definitions of... in the current Nursing Act?"
Ronen: "I'msorry, | didn't hear you, Sir."
Bl ack: "Amendnent #2 does not change anything as far as

definitions that «currently exist in the Nursing Practice
Act ?"

Ronen: "Well, it does make changes in definitions. These are
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changes in a whole area, a whole host of areas regarding
regi stered professional nurses, licensed practical nurses,
and unlicensed assistant personnel. The inportant point
here is that these are... this is |anguage that has been
agreed to by the Illinois Nurses' Goup, the Illinois State
Medical Society and the 1llinois Departnent of Public
Regul ation."

Bl ack: "But on the Amendnent before us, you are not getting into
any substantive educational requirenment changes?"

Ronen: "No, vyou're right. No. |It's technical insofar as 1, but
1 was never adopted.™

Bl ack: "Okay. Thank you, Representative."

Speaker Hannig: "Representative Saviano, on the Anendnent."

Savi ano: "Thank you, M. Speaker. Fl oor Amendnent #2 was
approved for consi deration by the Registration and
Regul ation Committee. It does represent an agreenent
between the Departnent of Professional Regulation, the
Illinois State Medical Society and the Illinois Nurses
Association in a nursing community, and I would ask that
this Body adopt it. Thank you."

Speaker Hannig: "All in favor of the Amendnent say 'aye'; opposed
'nay'. The 'ayes have it and the Amendnent is adopt ed.
Any further Anmendnents?”

Clerk Rossi: "Floor Amendnent #3, offered by Representative
Ronen. "

Speaker Hanni g: "Representative Ronen, on Anendnent #3."

Ronen: "Yes, thank you. This is a technical Amendnent that

relates to the conposition of the task force that will be
conprised to look at the issue of inpaired nurses. The
task force now w |l be conprised of 11 nenbers rather than
13. | nove for 'do adoption'."

Speaker Hannig: "And on that question, Representative Black 1is
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recogni zed. "

Bl ack: "Thank you very nmuch, M. Speaker. WI 1l the Sponsor

yi el d?"
Speaker Hannig: "She indicates she will."
Bl ack: "Excuse ne. Let nme make this an Inquiry of the Chair."
Speaker Hannig: "Yes, an |Inquiry of the Chair. State your
poi nt."

Bl ack: "Yes, can the Cerk tell us whether the Anmendnent has been

printed and distributed? W don't have a copy and neither

does staff."

Speaker Hannig: "M. Cerk, can you give us the status of the
Amendnent ?"

Clerk Rossi: "Representative Black, the Amendnents are avail able

on your |aptop.”
Black: "Yes, | see it on ny technological marvel as we speak.

Ckay, thank you, M. Speaker. WII| the Sponsor yield?

Speaker Hannig: "She indicates she will."
Bl ack: "Representative, in this age of technology, I'mstill from
the old school, | like paper in front of ne. But |I'm going

to take this off the screen.”

Ronen: "I'mwth you there."

Black: "It says you're replacing all of the second grammati cal
paragraph with the following |anguage and the | anguage
deals wth, 'the task force shall be conprised of 11
menbers. '

Ronen: "That's right."

Black: "And that is all this Arendnent does. Correct?"

Ronen: "That's correct. And this Amendnent was brought forth by
t he Departnent of Professional Regulation. It was at their
request that we suggested this."

Black: "All right. And..."

Ronen: "And when it does, Representative, it really adds the
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Depar t ment of Pr of essi onal Regul ati on and one
representative fromthe Departnent of Public Health to the
commttee."
Bl ack: "Does the Amendnent anend anot her Anendnent or does it
anmend the original Bill?"

Ronen: "It anmends Anmendnent #2."

Bl ack: "Okay. And the young staffer there beside you, is he..."

Ronen: "Do you think he's young?"

Black: "He's a very young fellow, and he's in favor of the Bill?"

Ronen: "He's Very much in favor of the Bill."

Black: "Well, this nust be an excellent Bill, Representative.
Thank you."

Ronen: "Thank you, M. Black."

Bl ack: "O Anendnment. The Amendnent is good and the Bill is even
better. Thank you."

Ronen: "Thank you."

Speaker Hannig: "All in favor of the Amendnent say 'aye'; opposed
"nay'. The 'ayes' have it and the Amendnent is adopted.
Any further Anmendnents?”

Clerk Rossi: "No further Amendnents."

Speaker Hannig: "Third Reading. M. Cerk, read the Bill."

Clerk Rossi: "House Bill 1076, a Bill for an Act amendi ng the
Regul at ory Agency Sunset Act. Third Reading of this House
Bill."

Speaker Hannig: "The Lady from Cook, Representative Ronen, is
recogni zed. "

Ronen: "Thank you, M. Chair. We discussed in sone detai
Amendnent #2 and 3, which becone the Bill. This Bill is

now i s based on a series of negotiations which have been

going on for several nonths wth the 1llinois Nurse
Planning Goup, the 1Illinois State Medical Society, the
II'linois Hospital Association, and the Illinois Departnent
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of Professional Regulation. What we're doing today is
passi ng, hopefully passing | anguage that all those parties
agreed to, there are other issues that still remain that
we' ve agreed to keep on discussing. Primarily the issue of
advanced practice nurses. But | would ask that this Body
reconmmend this Bill favorably and so that we can keep on
working. As | said before, all parties do support this and
| think in recognition of the very hard and great work that
nurses do day in and day out in this state, this Bill is
sone way of us show ng recognition for that very hard work
and showi ng that we understand that the I|anguage in the
Nurse Practice Act has to really be brought into the late
1990's so we're ready for the 21st century. And that's
what | anguage here does, it changes definitions to be nore
appropriate to the kind of things that |icensed nurses and
regi stered professional nurses and unlicensed assistant
personnel do in a whole host of health care settings. So,
I'"'m very proud to be the |ead Sponsor of this Bill. 1I'm

very proud that Representative Saviano has taken such a

strong role. Representative Deering is another hyphenated
Sponsor . Representative Lou Jones and at |east 30 or 35
ot her Represent ati ves from all over this state

acknowl edging that they care about health care and they
care about the role that nurses performin delivering that
health care. So, | hope you wll all join with nme in
sayi ng, thank you, to nurses everywhere and vote 'yes' on
this Bill."

Speaker Hannig: "The Lady has noved for passage of House Bill
1076, and on that question, Representative Black IS
recogni zed. "

Bl ack: "Thank you very nmuch, M. Speaker. First of all, could

you have the electrician stop by Representative GCoss's
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desk. He got tangled up in his phone and pulled it out by
the cord and |'"msure with some m nor subcontracting we can
get that put back together for him So..."

Speaker Hannig: "Yes, we'll take care of that, Representative."

Black: "WII the Sponsor yield?"

Speaker Hannig: "She indicates she will."

Bl ack: "Thank vyou. Representative your sense of timng is
i npeccabl e, absolutely inpeccable. How |ong have you been
holding this Bill so you could call it today?"

Ronen: "M . Black, you know what they say about tim ng, sonetines
it better to be lucky than smart."

Bl ack: "Wwell, under t he House Rul es, M. Speaker, that
denonstration in the Gallery means that this Bill has to be

pull ed out of the record and considered in the year of

2002. Is that right?"

Speaker Hannig: "We'll take that under advisenent.”

Bl ack: " Thank you. Wll, Representative, | just want to
congratul ate you. First of all, in all sincerity, you' ve
put together an agreed Bill, you' ve done a |lot of work on
it, and again your sense of timng is inpeccable. I'm a

little bit jealous that | wasn't a Cosponsor with all these
fine people here, but the Bill is certainly worthy of our

support and | appreciate all the work that you have done.

Thank you."

Speaker Hanni g: "Representative Savi ano."

Savi ano: "Thank you, M. Speaker. | would concur with the Bill's
Chi ef Sponsor, this Bill has evolved through the

| egi slative process over the last three nonths wth the

hel p of sone dedi cated people. Not only the people who are

Sponsoring the Bill but the people who have represented the
various interest groups which this Bill affects. There has
been a lot of tinme put into this Bill with negotiations. |
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Speaker

Ronen:

Speaker

Cerk

Speaker

think that everybody has worked together for the common
good on this and | would hope, once it gets over to the
Senate, that we could put this matter to a closure and cone

up Wwith a good quality law which wll assist the nurses in

the great State of Illinois. Thank you."
Hanni g: "Representative Ronen to close.”
"Thank you, Speaker. |I'mvery proud of this Bill, [I'm

very proud of the work that nurses across this state do.
Let me rem nd ny col |l eagues that what we're doing today is
passi ng three-quarters of what needs to be done in
reaut horizing the Nurse Practice Act. Mre work needs to
continue to deal wth the issue of advanced practice
nurses, because, as we know, they're so inportant to
i ncreasing access to quality health care. So we need to do
that and we're conmtted to continue working with the State
Medi cal Society and ot her groups to nake sure that happens.
So, in recognition of great work done, day in and day out
wi th not enough recognition, | ask all ny colleagues to

vote 'yes' for the reauthorization of the Nurse Practice

Act in Illinois."
Hanni g: "The question is, '"Shall this Bill pass? Al in
favor vote 'aye'; opposed 'nay'. The voting is open. Have

all voted who wi sh? Have all voted who w sh? V. d erk,

take the record. On this question, there are 115 voting
‘yes', 0 voting 'no', and O voting 'present'. And this
Bill, having received the Constitutional Mjority, 1is

hereby decl ared passed. M. derk, read House Bill 7."
Rossi: "House Bill 7, a Bill for an Act to inprove the
II'linois Pension System Third Reading of this House
Bill."

Hanni g: "Excuse me, Representative Hoeft, for what reason

do you rise?"
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Hoeft: "My switch did not work on the last vote. | would like to

vote 'yes', so that it's unaninous."

Speaker Hannig: "The record wll so reflect. Representative
Klingler, is recognized on House Bill 7."

Klingler: "Thank you, M. Speaker. House Bill 7 1is a Vehicle
Bill that would be used solely for pensions and solely for
a Bill that would cone out of the Pension Laws Conmi ssion.

| think it's inportant that we have this Bill pass the
House so that this would be available to the Pension Laws
Comm ssi on. It's looking at a nunber of Bill issues from
state enployees, to reach teachers, to other public
enpl oyee groups and | would ask for you support on this
Bill."

Speaker Hannig: "And on that question, Representative Parke is
recogni zed. "

Par ke: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Hannig: "She indicates she will."

Parke: "Representative Klingler, you said this is a vehicle.
Vehicle for what type of |egislation?"

Klingler: "Representative, this woul d be a vehicle for
| egi sl ation comng fromthe Pension Laws Comm ssion."

Parke: "Are you a nenber of that conm ssion?"

Klingler: "No, I"'mnot. As you know, Representative, all Pension
Bills have to be reviewed by the Pension Laws Conm ssion.”

Parke: "WIIl this be the only Vehicle Bill comng out of the
House?"

Klingler: "Representative, there is also a Vehicle Bill, |
beli eve of Representative Poe that was passed out earlier.”

Parke: "WII| there be many pension issues on this Bill or is it
specifically earmarked for one idea?"

Klingler: "Representative, this is not marked for any particul ar

idea. Again, there are issues before the Pension Laws
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Commi ssi on for state enpl oyees, for teachers, for
correctional officers, for other groups and I'm not quite
certain what's going to be comng fromthe Pension Laws
Comm ssion. "
Par ke: "Thank you."

Speaker Hannig: "The Gentleman from Cook, Representative Lang."

Lang: "Thank you. WII the Sponsor yield?"

Speaker Hannig: "She indicates she will."

Lang: "Representative, you say this is a Shell Bill?"

Klingler: "Yes, it is."

Lang: "Don't we have enough Pension Bills floating around here

that can be used for any agreenent that we get on pension
| egi sl ati on?"

Klingler: "Representative, all the Pension Law Bills have been
referred to the Pension Laws Commttee, which is review ng
and revising those Bills. This would give a vehicle for a
Bill which has net the approval of the Pension Laws
Commttee to be put into a vehicle that could then cone
back to this Body."

Lang: "Have they asked you to do this?"

Klingler: "Representative, they need Vehicle Bills for conpleting
their job."

Lang: "Haven't we already passed any pension | egislation out of
this General Assenbly? | know | passed one."

Klingler: "Representative, we passed another Vehicle Bill for the
Pension Laws Commission. | think it's inportant that there

be nore than one available to that comm ssion because they

may want to have separate Bills for different enployee

units."
Lang: "Thank you. Ladies and GCentlenen, | wll ri se in
opposition to House Bill 7. How many pensions... we know

at the end of session we nmay or may not have one Pension

51


SOLIMAR DFAULT TRANS NONE

X::PDF SIMPLEX MAIN


STATE OF I LLINO S
90TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES

TRANSCRI PTI ON DEBATE
48t h Legi sl ative Day April 23, 1997
Bill that has all the agreenents in it. W already have
several Vehicle Bills floating around the system Sone
that cane fromthe Senate that are now in the House, sone
we sent fromthe House to the Senate. W don't need

another Pension Bill that's a Shell Bill floating through

the system |If the Representative could state a purpose

for this Bill, we mght want to consider it. But she has
no purpose other than to put one nore Shell Bill out there
dealing wth pensions. This isn't the environment or

abortion or guns or any of those issues that anybody m ght

want to wuse for a specific purpose. The Representative,

hersel f, says that she just wants another Pension Bill out
t here. W all know at the end of session there wll
probably be only one Pension Bill for us to vote for, which

wi |l have all the agreenents that people can make in that
Bill. We don't need anynore Pension Bills flow ng through
the system | strongly recommend on both sides of the

ai sl e consideration of a 'no' vote here."

Speaker Hannig: "Representative Klingler to close."
Klingler: "Thank you, M. Speaker. | strongly urge support for
this Bill. 1I1t's very inportant that this Body address the

issue of pension inprovenent for not only state enpl oyees
but also for teachers and other public wunits. It's
inportant that this vehicle be available to the Pension
Laws Commttee for conpletion of its work. | urge an 'aye'
vote."

Speaker Hannig: "The question is, '"Shall this Bill pass? Al in
favor vote 'aye'; opposed 'nay'. The voting is open. Have
all voted who wsh? Have all voted who wi sh? Have al
voted who wish? M. Cderk, take the record. On this
gquestion, there are 63 voting 'yes', 49 voting 'no' and 4

voting 'present’'. And this Bill, having received a
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Constitutional Majority, is hereby declared passed. \V/ g
Clerk, read House Bill 724."

Clerk Bolin: "House Bill 724. The Bill has been read a second
time, previously."

Speaker Hannig: "M. Cerk, are there any Fl oor Anendnents?"

Clerk Bolin: "No additional Floor Amendnents have been approved
for consideration.”

Speaker Hannig: "Third Reading. M. dCderk, read the Bill.
Representative Mautino, the Cerk inforns ne that there's a
Home Rule Note filed and the Bill has to stay on Second
Reading. So, M. derk, | inadvertently or in error noved
that to Third Reading, so return it to Second. M. derk,
read House Bill 1684."

Clerk Bolin: ™"House Bill 1684, a Bill for an Act to create the
Contractor Reporting Act. Third Reading of this House
Bill."

Speaker Hanni g: "The Republican Leader, Representative Daniels,
i's recogni zed for an announcenent.”

Daniels: "M. Speaker, Ladies and Centlenen of the House. W're
joined today fromsone of the greatest senior <citizens in
the United States of America. They happen to cone fromthe
46th Legislative District. R ght up there in the Gallery.
Pl ease join ne in saying hello to them"”

Speaker Hannig: "Welcone to Springfield. And now, Representative
Scott on House Bill 1684."

Scott: "Thank you, M. Speaker and Ladies and GCentlenen of the
House. House Bill 1684 would create a Contractor Reporting
Act that a contractor who engages in residential hone
contracting or hone repair would need to register with the
Attorney General's Ofice. They woul d be giving out any
names that they operated under in t he past, any

bankruptcies that they had gone through and any |awsuits
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where they had been a defendant in the past 10 years that
had to do wth contracting business. And the reason for
thisis, I"'msure all of us get from tine to tine calls
from people who have had a bad experience wth a
residential contractor. Mst of themare extrenely good,
most of themto a wonderful job but there are sonme in the
busi ness who don't. This just sinply gives consuners the
ability to call one nunber, a toll free nunber and be able
to get information that already is public record. So,
we're not asking for anything that's not already public
record, and at least to knowa little bit nore about the
people that they are hiring. | think it's a good Bill, it's
got, obviously, fromthe Sponsor Board, it's got Bipartisan
support and it's got sonething that the Attorney Ceneral's
Ofice has called their nunber one conplaint in terms of
fraud in other cases. So, | think it is sonething that we
need to take sone action on. |It's far |ess onerous than
licensing, but it is a good start and | would ask for
favorabl e support.”

Speaker Hannig: "Representative Wjcik."

Wj ci k:  "Thank you, M. Speaker. | rise for a Point of Personal
Privil ege. Representative Carol e Pankau from Di strict 49,
and nyself Representative Kay Wj ci Kk, wel cone t he

Bl oom ngdal e Township Seniors and they are up in the corner
up there.™
Speaker Hannig: "Wlcone to Springfield. And on House Bill 1684,

Representative Black is recognized."

Bl ack: "Thank you very nmuch, M. Speaker. WI 1l the Sponsor
yi el d?"

Speaker Hannig: "Indicates he will."

Bl ack: "Yes, Representative, you had nade sone... sone questions
were asked in commttee, |I'mnot sure if they have ever
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Scott:

Bl ack:

Scott:

Bl ack:

Scott:

been answered. You've done a |lot of work on the Bill, but
can you tell ne what the Attorney General's position is on
the Bill, as anmended?"

"They' ve actually, Representative Bl ack, they've actually
have not said anything one way or another to ne about it.
Oiginally it was in DCCA, and DCCA had objection to that,
and rightfully so. Their statenment being that they are
there to hel p businesses, they don't really want to be an
enforcenent or reporting angle. But we nmade it clear in
commttee we were going to nove this to the AGs and that
Amendnent's actually been out there for awhile and haven't
heard anything on it, so."

"Ckay, it... | don't knowif we... | don't think we filed
or asked for a Fiscal Note, but do you have any idea what
it mght cost? | see the Fiscal Note, I'msorry. But, as

anmended, do you think it will be a big ticket itenf"

"I don't think... well, it depends on what we say is a big
ticket item | nean, | don't think it is and I think part
of it my be that obviously there's sonme costs in
est abl i shing t he toll free nunmber and there's sone

personnel costs that are involved with that and those are
listed in the notes. But what we don't see is the
foll owup work that the AGw Il have to do on sone of the
conplaints that hopefully wll be able to stop by doing
this."

"Ckay, I'mtrying to get at the basis of your Bill here.
If I'm a small contractor doing nostly residential work,
but some commercial work and I bid... First of all, is it
your i nt ent to only cover public contracts or al
contracts?"

"No, and it's not contracts specific, it's contractors who

are engaged in residenti al contract wor K. Ei t her
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construction or in repair. It's not specific to any
particular contract. |It's just that those people who are
engaged... there is a real call, as you' re probably aware,

Bl ack:

Scott:

Bl ack:

there's a real call to license these fol ks out there right
now and | don't know that we need to take that step, but
what we're trying to do is provide consuners with at | east

alittle information about these fol ks because what happens

IS, and it happened in ny district and Representative
Wnter's district, is they got... we had sone people who
had been really shafted badly by these contractors. It

turns out sonme of these people had had sone significant
probl ens before that had sonebody been able to call up and
get the information froma nunber |ike this, they wouldn't
have hired themin the first place. And so | think we're
able to maybe head off sone of this stuff at the pass.”

"What woul d the constructive notice provisions be? If
cone to your house and give you a bid for a new heating,
ventilating, air conditioning system kitchen, whatever, do
| then have to, as part of ny bid proposal, give you a
statenent of how many tinmes | have been sued in the |ast 10
years or how does that work?"

"No, not at all. Wat happens is, you' re the contractor
and |I'mthe honeowner and you're doing the nane under Bil
Bl ack Construction or whatever, | would be able to cal
this toll free nunber and say, tell me what you can about
Bill Black Construction. They woul d say, he's been sued
twce in the last ten years, they resulted in dismssals of
the case, never filed bankruptcy and he did busi ness under
BB Construction for five years and had no suits under that.
So that's what happens.”

"That was the concern |'mafter. I'mfamliar with sone

of these conpanies that do that and they have a propensity
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Scott:

Bl ack:

Scott:

Bl ack:

Scott:

Bl ack:

to change their name about every four or five nonths."

"Ri ght. And that's why we thought it was inportant that
they have to list nanmes that they had done business under
before."

"Ckay, SO you're intent is not to track the conpany nane
but the owner or owners of said conpanies. Wuld you track
t hat through what Social Security or..."

"Well, the contractors... There is an affirmative duty on
the part of the contractors to get this information to the
Attorney General's Ofice, so they are the people that have
to doit."

"Did the Associated General Contractors ever take a
position on the Bill?"

"Associate GCeneral Contractors didn't to ny know edge.
The hone buil ders had sone concerns over it. W addressed
sone of those. Part of their... that's why you' ve seen a
coupl e of Amendnents there. One of the concerns was, just
listing lawsuits wasn't really fair because a | ot of them
resulted in dismssals, a lot of the suits are bogus. I
think they're right, so that why we put in the |anguage
about the disposition of the cases. W |limted it to 10
years. That was a suggestion fromM. Wnkel, in commttee
because it's not really not fair to go back forever. |
think that was a good suggestion. | don't think this 1is
sonething they are ever going to be happy wth though
because they would just as soon not have to have this
requirenent, so, they're not supportive of this. But |
t hi nk we have been able to address sone of their concerns.”

"I think that's ny concern. |f you have a conpany that's
been in business 50 years and while |I realize you're only
going to go back 10 years, if they call the 800 nunber and

|'ve been in business for six decades, |'m probably going
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to have in this litigious society, I'"'m probably going to
have a | awsuit or two agai nst ne."

Scott: "Right."

Black: "And if | have only been in business two years the chances
are pretty good | may not have any. And | just wonder if
this may not skew the bid in favor of a conpany that hasn't
been around | ong enough to get bounced around in the dog
eat dog business world today."

Scott: "Well, | don't really think so because |I'm operating under
the premse that the nore information that you can have the
better off you're going to be as a consuner. | think
that's generally true. So what we're saying is, the nore
i nformation t hat you' ve got about these individual
conpani es the better off you're going to be and that's what
we're trying to provide. And again, we had this Bill |ast
year as an Anendnment we tried to run and at that tine we
had sone financial information and some other things that
isn't public record and we pulled all that out. Because
what we're trying to do is say, yeah, vyou Kknow as a
consuner you could go find out everything we're asking
here. You could go look in public record and find this
out, but that's very difficult and tinme consum ng. Let's
consolidate the information in one place so it's easier for
the consunmer to access and then et them nmake their own
determ nati on based on what they find out."

Black: "All right. Representative, as always, | appreciate the
answer to the question. Thank you."

Scott: "Thank you."

Speaker Hannig: "Representative Lindner, is recognized."

Li ndner: "Thank you, M. Speaker. WII the Sponsor yield?"

Hannig: "He indicates he will."

Lindner: "To the Bill. | rise in support of this Bill and one of
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the things that led nme to supporting this and |'m sure that
this has happened in many of our areas is, | have a smal
village who had a housing developnment. | had 50 people
wal k into my office one night because they had, frankly,
just been bilked by the developer. Their hones weren't
finished, there were cracks in the walls, there were
wi ndows and doors not put in and the contractor had left.
He had not only left his regional office, but Ileft the
st at e. No one could find himand the address that he |eft
was i n Warsaw, Pol and. | know that the Honme Builders
Association was very upset about this, too, because |
talked to the Vice President of the Hone Bui | ders
Association and they said that they were working on sone
| egislation too, totry to look into things Ilike this
because, as we know, nost of the people who do these jobs
are credible people and it is always the few who ruin it
for the many. So, | think this is a good Bill. 1'mglad

t he Sponsor has worked with the Honme Builders and other

groups to inprove the Bill and I would urge your support to
this."

Speaker Hannig: "Representative Mnique Davis."

Davis, M: "Thank you, M. Speaker. | rise for a Point of
Personal Privilege. | would Iike to introduce the Mayor of

Dalton, to the city... Mayor of Dalton, Bill Shaw "

Speaker Hannig: "Thank you. A Gentleman that is well-known in
this Chanber. Representative Roskamis recognized."

Roskam  "Thank you, M. Speaker. WII| the Sponsor vyield?"

Speaker Hannig: " He indicates he wll."

Roskam "Representative, how often does a contractor have to
regi ster. | don't... My conputer is updating, |'msure
it's in there. How often does the contractor have to

disclose this information? 1Is it annual or what?"
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Scott:

Roskam
Scott:
Roskam
Scott:

Roskam

Scott:

Roskam

Scott:

"Well, there's no requirenent. Anytinme the information
changes they are required to have the information to the AG
that's part of the Bill. So anytinme there is a bankruptcy
awsuit information they are required to update it then."

"Ckay. What's the penalty if they fail to do that?"

"It's a good question. There isn't any in there."

"There's no penal ty?"

"No. "

"I's there a mnimum threshold, Representative, for a
contractor in terns of dollar volune that they would have
to fulfill? In other words, if | hire the guy across the
street fromne. Today, as we speak, | have a hole in ny
kitchen <ceiling, one feet by two feet. | don't know
anyt hing about dry wall. 1've got to hire ny neighbor to
do that. Wul d he be a person that would be a contractor
under the definition?"

"Yes."

"Okay. Do you have... are you synpathetic to that person
at all? | mean, does this at all seem intrusive? I
understand where | think, you know, we're all |ike-m nded,
but golly, I know a |ot of people in my district that do
this on a... you know a little basis. They're not big
shots, they're out hel ping guys |like nme, frankly."

"I"m synpat hetic, Representative Roskam but first of all,
| don't think it's... it isn't going to cost a whole |Iot
for the person to supply what's already public information
to the AGs Ofice. So, we're not tal king about an onerous
thing in terms of doing a lot of paperwrk or having to
cost thema lot of noney to notify the AGthat this is the
case. The second thing is, you know that the probl ens that
peopl e have with contractors aren't relative. You know,

there isn't a drop off if contractors are small versus
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Roskam

| arge. There are good contractors and there are sone not
so good contractors that are large and there are good ones
and not so good ones that are small, and often the people
who are small and have had significant problens before,
aren't in a position to try and make it good as sone of the
bi gger ones are who mght have nobre assets at their
di sposal . So the purpose of the Bill is to provide
information to consuners only. | don't think it's a |ot of
onerous paperwork that we're asking of the contractors to
do. Certainly not as nuch as a |lot of municipalities do,
who ask contractors to be licensed. Certainly not as nuch
as a lot of states Iike Mchigan do, who have a contractor
license requirenent, as well. So, | think we're taking a
step that wll be helpful to consuners and not be very
onerous to the contractors, even to the small ones."

"I understand and | appreciate the work that you' ve done
from the sense of |listening to the earlier debate, you
know, you've made a nunber of changes. M concerns though
is for the little guy, the nomand pop guy who's doing it
on a part-tinme basis, and your words of not a lot of
paperwork, ny fear is that that's sort of fanmous |ast words
about a new government program Thank you, for yielding to

t he question.”

Scott: "I understand, and wth respect to the nom and pop too,
part of this is to protect..."

Speaker Hannig: "Representative Scott, | don't think that was a
guesti on. | think that was a comment. Representative
Wnters is recognized."

Wnters: "Thank you, M. Speaker. | rise in support of this

Bill. Doug, you've done a great job with the Amendnents,
answering sone of the questions that the contractors had.

This really is a problemthat people , what they' re dealing
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Speaker

with the small contractors. You |look in a phone book, you
have no nei ghbors that have told you whether or not this
person has done a good job for them It does nmake a
central clearing house throughout the state that IS
avai |l abl e to ever ybody. Agai n, I conmrend you,
Representative Scott, for this Bill."

Hanni g: "Representative Wol ard IS recogni zed.

Representative Wol ard. "

Wool ard: "Move the Previous Question."

Speaker Hannig: "The Gentleman noves the Previous Question. The
question is, 'Shall the main question be put? Al in
favor say 'aye'; opposed 'nay'. The 'ayes' have it, the

Scott:

Speaker

mai n question is put and Representative Scott to close.”

"Well, | thank the Cosponsors for their support on this.
| think it is good in trying to provide sone consuner
protection. And | think it's also good in protecting those
contractors big and small, the small nom and pops who do a
good job and don't defraud any of their custoners, | think
it protects them as well, and | would ask a favorable
vote."

Hanni g: "The question is, '"Shall this Bill pass? Al in
favor vote 'aye'; opposed 'nay'. The voting is open. Have
all voted who w sh? Have all voted who wi sh? Have al
voted who wish? M. Cerk, take the record. On this
guestion there are 81 voting 'yes', 32 voting 'no', and 3
voting 'present’. And this Bill, having received the
Constitutional WMjority, is hereby declared passed. M.
Clerk, read House Bill 489."

Clerk Rossi: "House Bill 489, a Bill for an Act anending the

Speaker

Weaver :

II'linois Vehicle Code. Third Reading of this House Bill."
Hanni g: "Representative Waver."

"Thank you, M. Speaker. Ladi es and Gentl enmen of the
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House, this is an agreed Bill. It's been worked on for
quite sone tinme by the ABATE G oup and by the Mtorcycle
Owners' Association and a nunber of groups dealing wth
recreational trails for off-road vehicles. This creates a
Recreational Trails Act, a fund and an advisory board to
use funds generated by off-the-road vehicles, two, three,
and four wheel vehicles that wll go to establish and
mai ntai n of f-road parks. This does not include any
existing state facilities, but may in the future. But this
is sinply a neans of allowing those who ride off-the-road
vehicles of two, three, and four wheels to put together the
noney that they need to establish these off-the-road parks.
And I think rather than going to a nore detailed
explanation, |[|'ll be nore than happy to answer any
gquestions you may have."

Speaker Hannig: "And on that question, the Gentleman from Cook,
Representative Dart, is recognized."

Dart: "Thank you. WII the Sponsor yield?"

Speaker Hannig: "He indicates he will."

Dart: "Representative, are there any fee increases in this Bill?
Are there any fees?"

Weaver: "Yes, there are sonme fees that generally fall to those
who purchase these off-the-road vehicles for the first tine
and also fees for those who want to wuse the parks
thenselves. It's a $30 fee for the sticker to get in and
use the parks."

Dart: "Are those fees that are presently on the books or are
t hese new fees?"

Weaver: "lI'msorry, | couldn't hear."

Dart: "Are these new fees or are these fees that are already on
t he books?"

Weaver: "No, these are new fees."
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Dart: "Okay, thank you very nuch."”

Speaker Brunsvold: "Representative Brunsvold in the Chair. The
Gentl eman from Ef fi ngham Representative Hartke."

Hartke: "WII| the Sponsor yield?"

Speaker Brunsvold: "Indicates he will."

Hartke: "Representative Waver, this fee, | think you nentioned
that it would be | evied upon individuals who use the parks.
They put a sticker on their vehicle, is that correct?”

Weaver: "Correct. There is also a registration fee that wll be
assessed on the vehicle when it is first purchased.”

Hartke: "And that would be a sticker that would placed on, say
t he bunper or something like that or on the fuel tank?"

Weaver: "Well, the only sticker that is placed on the vehicle is
one for those people who want to use the recreational
parks. That's the $30 fee there."

Hartke: "Ckay, and this is a one tine annual sticker fee or is
it, if someone uses the park say 20 tinmes a year, he gets
20 uses out of his $30 or if he just goes once."

Weaver: "Well, that's in essence correct. |It's a three year fee,
$30 fee for three years, and they can use it probably as
many tines that they want to."

Hartke: "In any park in the State of Illinois that allows these
off-road vehicles to travel in their park?"

Weaver: "Yeah, these are going to be parks specifically devel oped
for off-road vehicles."

Hartke: "Who handles the fund in the neantine while the nonies
are put together to purchase this |[and?"

Weaver: "It's handled by the vehicle, Of-The-Road Vehicle Trails
Advi sory Board. And the funds will be kept in the State
Treasury but basically authorized expenditures by that
board. "

Hartke: "WII| they have the right then to purchase land to create
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Weaver :

Har t ke:

Weaver :

Har t ke:

Weaver :

Har t ke:

Weaver :

Har t ke:

Weaver :

t hese parks?"

"That's correct. They will not condemm I|and but they
will have the ability to purchase |land."

"W do not give themcondemation rights or quick-take

authority or anything |like that?"

"No, we did not."

"Is there a limt on what can or cannot be bid for this
| and?"

"No, | believe basically it's fair market val ue, whatever

they can work out with the | andowner."

"Right now, | do believe that the State of Illinois, in
certain instances, is limted when they go in to purchase a
pi ece of property to go no nore than the appraised val ue."

"I"'msorry, | didn't hear the question."

"At the present tinme does the Departnent of Conservation,
and | think I"mcorrect inthis, if they want to go in and
purchase an additional 40 acres or sonething |ike that,
that |ays adjacent to a state park, the law requires that
there be an appraisal nmade of the property and then the
departnment, as they go out for bid for this property, can
offer no nore than a percentage above the appraised val ue
for that piece of property. You see, that was put in for
the protection of the public when, if a piece of property
becane available for public auction or an estate or
sonething like that, that they... that the State of
Il'linois would be limted, not the taker of that I|and
because they have nore noney than private individuals. |Is
there such a limt put on this board on their bidding for
this property?"

"I'm advised that this board wll be operating under the
gui dance of DNR and that the current |aws that effect them

woul d also effect the operation of this board. So, in al

65


SOLIMAR DFAULT TRANS NONE

X::PDF SIMPLEX MAIN


STATE OF I LLINO S
90TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

48t h Legi sl ative Day April 23, 1997
i kelihood |I'm advised that that will fall under the sane
requirenents as DNR i s experiencing right now "

Hartke: "Thank you very much. | stand in support of this
| egi sl ation; however, |I'm concerned about that just a
little bit to protect the rights of the |andowners, not to
be outbid for this purpose. You know, this could be a..
considered by sone a nuisance in sone area to have this
park next to themif it's going to be operating at al
hours of the night, the sound and noise, and so forth. So,
| think we should be very careful with this. Wuld you
check on that with the Senate, should it get over there, to
make sure that those precautions and safeguards are in
there for the property adjacent to and for the purchase of
this property?"

Weaver: "No problem™

Hartke: "Thank you, Sir."

Speaker Brunsvold: "The Gentleman from WIIlianson, Representative
Wol ard. "

Wbol ard: "Thank you, M. Speaker. WII the Gentleman yield?"

Speaker Brunsvold: "He indicates he will."

Wholard: "It's ny understanding that through this process there
were several different groups, agencies that had sone
concerns. Could we specifically address those? How about
the state police, were their concerns addressed?"

Weaver: "Yes, everyone who was involved in these neetings, as you
well know, because you were part and parcel to all this.
Everyone who's involved in these neetings has signed off on
this Bill. It is about as close to an Agreed Bill as |
have ever seen, thanks to the work that you and many others
have put in on this Bill. But I think nost all of the
opposi tion has been renoved."

Wbol ard: "In your opinion, Representative, is the ability of the
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Weaver :

board designed in such a way that they will be out seeking
and acquiring land i mediately or are there other purposes
i nvol ved? Let nme rephrase the question. The Departnent of
Transportation has some nonies that conme into the state
that are under the control of the IDNR Those nonies that
are avail abl e woul d possi bly and coul d possibly be used for
land acquisition or inprovenent. Are you aware of any of
t hose noni es being available in the state today?"

"Yeah, any noney avail able, the board would be able to
use for this process; however, what the board does is
eval uate and recommend projects to DNR and it's not as
though the board is going to be able to single-handedly do
these projects imediately and on their own. 1It's going to
be a cooperative process with DNR and the other agencies
but it does, | think, offer an avenue whereby those funds
coll ected through notor fuel tax nonies and so forth can be
used for projects of this nature. |In the past years, those
of f-road cyclers whether, you're driving a two, three, or
four wheel off-the-road vehicle, have really kind of been
short changed because the noney that they pay in notor fuel
taxes that's suppose to go to benefit them has not been
going to benefit their uses and this offers an opportunity
for them to get a wuse out of the notor fuel tax that

t hey' ve been paying all these years."

Whol ard: "So, those dollars that are flow ng back into the state

today would be able to be acquired by this group to
acconplish the task of building or inproving or designing,
what ever it m ght be, sone facilities for their

of f-the-road use."

Weaver: "Absolutely."
Wholard: "To the Bill. You know, | stand in total support of
this Bill. | think these are the kinds of projects that we
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should be about. One of the things that happens in
Springfield too often is we see that everybody becones
negative. Sure there's fee increases, and we want those of
you who should not be voting for a fee increase to stay
away. But for those of us who are in favor of acquiring
and making better the atnosphere in the State of Illinois
for recreational purposes of all of us, should be in great
support of this issue. Wat we're probably going to see
happen, is we're going to see less and less of those
vehicles wutilized in places that we all have concerns
about. | know that we want to protect our parks, we want
to protect our roadways and with this Bill, we believe that
we have cone up with sonething that will make a difference
for all of us. W encourage you to support us and naking

it better for those off-track vehicles in this state."

Speaker Brunsvold: "The Gentleman from Madi son, Representative
St ephens. "

St ephens: "I nobve the previous question.”

Speaker Brunsvold: "The Gentleman has noved t he previ ous
guesti on. All  in favor say 'aye', opposed say 'no'. The

"ayes' have it and the previous question has been noved.
M. Waver to close.”

Weaver: "l'd just ask for your favorable consideration.”

Speaker Brunsvold: "The question is, 'Shall House Bill 489 pass?
All  in favor vote 'aye'; all opposed opposed vote 'nay'.
The voting is open. Have all voted who w sh? Have al
voted who wish? Have all voted who wish? M. Cerk, take

the record. On that question, there are 98 voting 'yes',

14 voting 'no', O wvoting 'present'. This Bill, having
received a Constitutional Mjority, 1is hereby declared
passed. Representative Crotty, for what reason do you
rise?"
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Crotty: "Thank you, M. Speaker. | rise on a personal privilege.
| would i ke to ask all of you to join ne in welcomng the
students from St. Christopher's Parish from M dl othi an,
II'linois. They're sitting in the back and all the way
around behind ne. Thank you."

Speaker Brunsvold: "M. Cerk, read House Bill 1575."

Clerk Bolin: "House Bill 1575, a Bill for an Act to anend the
Cvil Admnistrative Code of Illinois. Third Reading of
this House Bill."

Speaker Brunsvol d: "The Gentleman from Cook, Representative
Turner."

Turner, A : "Thank you, M. Speaker and Ladies and GCentlenen of
the Assenbly. | rise in support of House Bill 1575. It's
referred to, or known as, linking job training and econom c
devel opnent denonstration project. The intent of this
legislation is to require the Departnent of Conmerce and
Community Affairs to make not | ess than 12 and no nore than
20 denonstration project grants throughout the state. And
these projects, as | nentioned earlier, are job training
and econom c devel opnment related. W' re hoping as a result
of the funding for these projects that it would serve as a
resource that we could use or a nodel that we could use in
creating other econom c devel opnent projects in the state
and | nove for the favorabl e adoption of House Bill 1575."

Speaker Brunsvol d: "And on t hat guestion, is there any

di scussion? |s there any discussion? Seeing none, the

guestion is, 'Shall House Bill 1575 pass?' Al in favor
vote 'aye'; all opposed vote 'nay'. The wvoting 1is open.
Have all voted who wish? Have all voted who wi sh? Have

all voted who wish? M. Cerk, take the record. On  that
guestion, there are 116 voting 'yes', 0 voting 'no', O

voti ng 'present’. Thi s Bill, havi ng recei ved a
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Constitutional Majority, is hereby declared passed. \V/ g
Clerk, please read House Bill 744."

Clerk Bolin: "House Bill 744, a Bill for an Act to permt retired
peace officers to carry concealed firearns. Third Reading
of this House Bill."

Speaker Brunsvold: "The Gentleman from Cook, Representati ve
McAuliffe. "

McAuliffe: "Yes. Thank you, M. Speaker and Menbers of the
House. House Bill 744 anmends the Illinois Police Training
Act and the Crimnal Code of 1961. It exenpts provisions
prohibiting the carrying of a firearm concealed on one's
person on or in a vehicle, retired police officers, who
wi thin the preceding 12 nonth period, conpleted the course
of fire required by the Illinois Law Enforcenent Training
St andar ds Boar d for active of ficers for firearm
qualification certification. It also defines that they
would have to at |east serve 15 consecutive years as a
sworn full-time peace officer for any federal or state
departnment or agency or any unit of |ocal governnent of
IIlinois."

Speaker Brunsvold: "And on that question, the Gentleman from

Cook, Representative Burke.™

Burke: "Thank you, Speaker. Representative MAuliffe, could you
tell ne..."

Speaker Brunsvold: "The Gentleman wll yield."

Burke: "...wth respect to this permtting retired police

officers to continue to own and carry their revolver, nust
t hey undergo training?"

McAuliffe: "Yes, every year they would have to go training at
their own expense."

Burke: "To the Bill."

Speaker Brunsvold: "Proceed."
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Burke: "Ladies and Gentlenen of the House, this is a matter |
fully support, in fact, | had introduced Ilegislation siXx

years ago to permt retired officers to carry their weapon.
These are individuals who for the course of their career in
| aw enforcenent had engaged in many different experiences,

sone of which were very unpleasant. They, in fact,
probably arrested and sawto it that crimnals were put in
prison. Now eventually some of these prisoners wll be
rel eased. Can we sit here and permt those officers who
wi t hhel d the peace, enforced the |law, nmade the arrests, put
t hese nefarious characters in jail, can we take the chance
that these individuals wuld be stalked and found in
society without their weapon. | should say not. I fully
support this legislation and | would ask each and every one
of you, who have police officers in your districts, to
consider this as a very inportant issue and vote in favor

of House Bill 744. Thank you."

Speaker Brunsvold: "The Lady from Cook, Representative Currie."”

Currie: "Thank you, Speaker . First with a parlianentary
inquiry."

Speaker Brunsvold: "State your inquiry."”

Currie: "If this would permt people in this particular class to

carry weapons in home rule municipalities and counties,
would this, as a preenption of honme rule, require 71
votes."

Speaker Brunsvol d: "Wl I, we wi | check into t hat,
Representative. You may proceed with questioning.”

Currie: "Thank you. Actually to the Bill."

Speaker Brunsvold: "To the Bill."

Currie: "M. Speaker and Menbers of the House. | can appreciate
that these retired folks would Iike to be able to continue

carrying their weapons, but | would point out that there is
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Speaker

Bl ack:

no reason for themto do so. They're not out on a call,
they are not answering a 911, they're not at the scene of
the burglary at the village nmarketplace. The idea that
these folks, separate from all other fol ks, ought to be
able to carry weapons when they no | onger have anynore use
for themthen | do or than you do, does not strike ne as a
sensible public policy. W had neasures |ast year that
woul d have provided the sanme opportunity, not just to
retired policenen, but also to retired security guards,
also to retired this's and that's. Well, the fact is these
people don't need this kind of weaponry. They don't have
any reason to carry about this kind of firepower, and if
they are packing this kind of firepower, | would suggest to
you, Speaker and Menbers of this House, that the firepower
may go off in the wong kind of place. For people who are
actually working as | aw enforcenent officers, there may be
legitimate reasons to carry the gun, but not for those who
aren't answering the call who are not out on the job. CQur
former coll eague, Representative Don Saltsman, strong |aw

enforcenent officer type, that he was, and firefighter,

said about the Bill | just described that was up two vyears
ago, he said he never saw a sillier piece of |egislation
in his life. | would urge you, if you care about sensible

public policy, to reject House Bill 744."

Brunsvol d: "The Gentleman from Verm |ion, Representative
Bl ack. "
"Thank you very much, M. Speaker and Ladi es and Gentl| eman
of the House. To the Bill. You know, it would be nice if

a retired police officer could just pull a curtain on his
or her career and tell all of the people that he or she
arrested, tell all of the people that he or she hel ped put

in prison, tell all the famly nenbers of those famlies
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that, that police officer helped put a famly nenber behind
bars. Al of those people that that police officer put his
life on the line for, you and ne, every day for 25, 30, 35,
years, it would be nice to just be able to draw a curtain
and say, everything you ve done in the last 35 years wll
be null and void. Nobody's going to cone after you.
Nobody's going to get out of prison and conme |ooking for
you. No famly nmenber wll recognize you on the street and
say, 'You, vyou are the individual who put ne away. And |
don't like it and further nore you' re going to pay for it.'
Now, for crying out |Ioud. These people spent the bulk of
their life being trained howto use and carry and when to
use a firearm They spent their life doing things very few
of us on this floor want to do. They go in the darkened
bar s. They go in the houses that people call 911 and say
there's sonebody here. They clean up society's nmesses day
after day, hour after hour. And yet you expect when they
retire, that's all forgotten and all forgiven. well, |
would submt to you that if anybody should have the right
to carry a firearmfor the rest of their natural life,
unless for there is sonme physical or nental inpairnment, it

woul d be a retired police officer, because their job is

never over. They' ve made not hing but enemes in a career
of cleaning up the nesses that we don't Iike. This is a
good Bill. Vote 'aye'."

Speaker Brunsvold: "The Gentleman from W nnebago, Representative
Scott."

Scott: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Brunsvold: "He indicates he will."

Scott: "If a... is there anything in the Bill, Representative,
that would mnake people qualify for shooting. | see sone

paper requirenents. They have to have a FOD card and a
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driver's license. Anything that makes them actually

qual i fi ed shooti ng?"

McAuliffe: "Yes, every year they would have to go in front of the
firing range and be retested. At the Illinois Law
Enforcenment Training Standards Board. Every year they

Scott:

woul d have to go back and be retested.™

"kay. Now, do you have any statistics in terns of
incidents where retired police officers have been subjected
to assaults or other things? Apparently that's the
rationale for doing this, is that these folks may need to
protect thenselves nore than you or I would. Do you have

any statistics on that?"

McAuliffe: "No, | don't."

Scott:

"Because woul dn't the same thing also... | nean, you know,
| take to heart what Representative Bl ack said, but if what
he said is true, shouldn't we allow judges to carry too?
Because certainly the judge that sentences sonebody for 50
years, you know, may be equally as nuch a target as the

police officer who arrested the person.”

McAuliffe: "I understand where your comng from but renenber the

police officers, and they've had to be in a pension system
for 15 vyears and let's say for all practical purposes
t hey' ve been out for 20 years, they have been trained every
year. They have to retest and make sure that they are able
to handle a firearm where a judge does not have to do that
every single year. These are people that right now carry
weapons. W trust them to carry weapons and if they
retire, if their last retirenent date is on a Sunday, that
means the next day Monday after working 20, 25, 30 years,
if he's in a Seven-Eleven and he sees a robbery being
attenpted, he has to stand there and not say anything, not

get involved and just be quiet. He cannot carry a firearm
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Scott:

Speaker

and sonebody else could carry a firearm If you were that
i ndi vidual that was in the Seven-El even and you got robbed
and you found out that a retired police officer stood by
idly while this other person conmtted this crine, youd
probably feel pretty bad to know that there was... and then
when you would ask him "Wy didn't you do anything? You
woul d say, 'Because the law says | can't carry a gun. |
could carry it for 20 years, 25 years, or 30 years, but |
can't carry a gun.'"

"Well right. But that's because of... the difference 1is
that he did retire on Sunday and he also doesn't have
equi pnent, he doesn't have radi os, he doesn't have back up,
he doesn't have any of the other thousand things that we
give police officers to use while they're actually on the
force that he left that, or she left that behind when they
retired from the force. | nmean there is a distinction
between the two. That's not a... that's not a question,
it's just a response. So, state's attorneys and judges,
even though they could neet the qualifications, they could
test, they could qualify, they can get a FOD card and a
driver's license and they may be in just as nuch danger. |
mean, | ook what happened in Chanpaign | ast week... or two
weeks ago, where sonebody went at a judge because of a

deci sion he thought the judge made. That happens quite

frequently. But we're saying that the protection of those
particul ar people, even though we know of incidents |ike
that and |I'm sure the other ones exist, | just haven't

heard any, but we're saying we're going to make the
distinction because these folks wused to <carry a gun.
That's the only distinction that we're making."

Brunsvold: "M. Scott, have you fini shed your

guesti oni ng?"
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Scott: "Yes... Ckay."

Speaker Brunsvold: "M. MAuliffe."

Scott: "Well let nme... let ne ask a question to you,
Representative. |Is there anything in here that would say if
an officer was suspended for weapons m suse during his
career, at any tinme? That there's any different scrutiny
for that particular person?”

McAuliffe: "No, there's not."

Scott: "Is there... | see alot of 'no'" positions on this. 1Is
there any position from Chiefs of Police Association, or
t he NRA, or anybody on this?"

McAuliffe: "I believe the NRA, they told ne |ast week that they
are neutral on the Bill and every Police O ficers

Association is for this Bill.™"

Scott: "Do you know why the Cty of Chicago would be agai nst your

Bill?"
McAuliffe: "They are not against the Bill, they are neutral."
Scott: "They're not against it? Wll, the only reason | asked is
because that sonebody from the... representing the city

slipped it as being an opponent. Record of appearance only

in commttee."

McAuliffe: "They were opposed to it, but they are neutral.
woul d not call this Bill unless they were neutral."
Scott: "Is there any Anmendnent to it or anything or did they

just, in discussion with you, just change their m nd?"
McAuliffe: "No, they discussed it with ne and changed their mnd
and said they are neutral."”
Scott: "lIs there a person who can carry a conceal ed weapon, could
he carry it into courts, airport, day care center?"
McAuliffe: "Is there a person, or a police officer?"
Scott: "A person who qualifies wunder your Bill. |Is there any

restriction on where that person can carry the weapons?"
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McAuliffe: "No. Presently, there's no restriction.”

Scott: "Thank you very nuch, Representative."

Speaker Brunsvold: "The Parliamentarian with the ruling on the
vote."

Kasper, Mke: "On behalf of Speaker Madigan, a review of this
Bill indicates that this Bill will require 60 votes because
it does not preenpt the powers of honme rule units. On the
basis that this Bill does not contain any |anguage that
specifically permts soneone who obtains this permt to
carry a gun anywhere in the state, therefore, it is not
inconsistent wth any local governnent ordinances which
would prohibit that possession, therefore, it is not a
preenption under the section of t he constitutional
requi renent, a super mpjority vote."

Speaker Brunsvold: "This Bill requires 60 votes. The Gentl enman
from McHenry, Representative Skinner."

Skinner: "M. Speaker, | rise in support of this Bill and I'd
like to tell a little story about ny grandfather, in
El kton, Maryland. |In Elkton, Maryland they were having a
crime wave so they swore in 50 private citizens and called
them secret deputies, and they were allowed to carry
conceal ed guns. Guess what? The crinme wave stopped. [|'m
not saying this is going to stop the crinme wave in your
district, but Ilet ne tell you, folks that are trained to
carry guns that have been past |aw enforcenent officers, |
sure want to have guns after they |eave office. Not only

to protect thenselves, but to protect ne."

Speaker Brunsvold: "The Gentleman from Madi son, Representative
St ephens. "
Stephens: "Well, thank you, M. Speaker. | just wanted to

conplinment the Parlianmentarian on his amazingly consi stent

rulings on the nunber of votes needed to pass a Bill. I
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al so would remnd the Menbers, Representative Wyne
Goforth, who was a Menber of this Body for sonme three
terms. We wal ked under the... Wayne and | took a tour of a
local prison in Southern Illinois. W were walking into
the yard and all of a sudden Wayne stopped and he wouldn't
go with nme into the min yard of the prison and he,
actually, after discussing it later, feared for his life.
And | said, 'Wayne, what is the real problen?" And he knew
well that in the main yard of a prison you are at the nercy
of the prisoners, and Wayne, as a forner State Policeman,
for 26 years, that helped put a lot of folks in that prison
in Southern Illinois and so | use that as an exanpl e. The
menory of these persons who are arrested by police officers
is long, and the protection that we should offer those
police officers should be just as long as the nenory of the
crimnals that they put in jail. And so on the behalf of
Wayne CGoforth and other retired police officers, who not
only want this added protection but need, are in desperate

need of the right to carry a firearm should they so

require, request, is real. And so, on the behalf of Wyne
and the others that are retired, | would rise in support of
this Bill that only needs 60 votes."

Speaker Brunsvold: "The Gentleman from Washi ngton, Representative
Deering. "

Deering: "Thank you, M. Speaker. Inquiry of the Chair. In
light of the Parlianentarian's ruling, what if | am a
retired peace officer, living in the city or the Village of

Morton Grove where they have a no gun ordi nance, can | then
carry that gun in that community?"

Speaker Brunsvold: "That probably is not a parlianmentary inquiry,
M. Deering. You mght ask that of M. MAuliffe."

Deering: "Representative MAuliffe, then to vyou. If I'm a
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retired police officer and | live in the community of
Morton G- ove where they have a no gun ordinance, can

carry a gun in Mdrton G ove?"

McAuliffe: "I believe that in the Bill it provides an exception."
Deering: "Can you spell that out on what |ine, please?"
McAuliffe: "Yes. It's a retired peace officer who possesses

conceal ed weapons identification, under Section 8.3 of the
Illinois Police Training Act. So, they cannot be charged
w th unl awful use of a weapon.”

Deering: "It's ny understanding that's a state statute. That
addresses the policy of the state, it doesn't address | ocal
control. Can you expound on the local... expand on the
| ocal control, please?"

McAuliffe: "That's correct.”

Deering: "So, we're then saying that the state is telling the
| ocal comunity that we're preenpting your |ocal authority,
that the police officer can carry the gun?"

McAuliffe: "Can you repeat that again?"

Deering: "You're saying this is State statutory |anguage. It
doesn't affect the |ocal ordinance, is that correct? Isn't

t hat what you just said?"

McAuliffe: "It does not affect |ocal ordinances."”
Deering: "So, it has no effect on the |ocal ordinance. So, if |
am a retired police officer, and I live in Morton Gove, |

cannot carry a gun then, is that correct?"

McAuliffe: "Yes."

Deering: "Does the Bill spell out anything in it where these
retired officers cannot carry a gun?"

McAuliffe: "No, it does not."

Deering: "Wy do we not do that? Can they <carry it on an
ai r pl ane?"

McAuliffe: "lI'"msure there would be a federal prohibition against
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that."

Deering: "Does it spell that out in the Bill?"

McAuliffe: "No, it does not."

Deering: "What about in a court house or in police stations?"

McAuliffe: "Yes, you could.”

Deering: "They could carry them in court houses and police
stati ons. What about day care centers, schools, public
facilities."

McAuliffe: "Yes."

Deering: "W're just giving themcarte blanche to carry a gun

anywhere they want to, is that correct?"

McAuliffe: "Wherever they could carry it as a police officer
woul d still remain the sane.”

Deering: "I'msorry, | didn't hear that answer."

McAuliffe" "Werever they would be able to currently carry it, it
woul d still be the same as a police officer now"

Deering: "Does the Bill spell out anything where the permt or

the gun, where the permt or the authority for the retired
of ficer can have that provision revoked if he or she is
havi ng ment al problens, nental instability or other
probl ens? Wat about donmestic viol ence?”

McAuliffe: "Ckay. You nust be able to carry a current FOD card
and if you would be prohibited fromcarrying a FOD card
i ke the exanpl es you brought up, you wouldn't be able to

carry a gun."

Deering: "Sorry, Representative, | didn't hear that answer.
heard FO D card is all | heard.”
McAuliffe: "Going back to your question. If you currently...

enable for a retired officer to carry a gun they woul d have
to have a current FOD card. So, under those exanples you
brought up, they wouldn't be able to carry a current FOD

card, so, they wouldn't be able to carry a weapon."
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Deering: "Are there any fees in this Bill?"

McAuliffe: "Any fees that would be in there would be... would go

back to the police officer. He would pay everything out of

hi s own pocket."

Deering: "Wuld you have supported the concealed carry Bill?"

McAuliffe: "Bring it up to a vote."

Deering: "WII you support a concealed carry Bill?"

McAuliffe: "Bring it up to a vote."

Deering: "Thank you."

Speaker

Madi gan: "M . Arthur Turner. M. Biggins. Bi ggi ns.

Passes. M. Acevedo."

Acevedo: "Yes, M. Speaker, | rise is support of House Bill 744.

Speaker

Cerk

Speaker

| agree with Representative Bl ack, sone of the comments he
made that a policeman puts his life on the Iine 24 hours a
day. He put sonme of the hardest core crimnals behind
bars. Those crimnals have 24 hours a day, year after year
to think of one thing on their mnd and that is revenge. |
think it's only fair after serving his conmunity, putting
his life on the line for so many years, that we allow a
police officer to protect hinself and his famly and |
encourage all ny coll eagues to vote 'yes' for 744."

Madi gan: "Those in favor of the passage of the Bill vote
"aye'; those opposed vote 'no'. Have all voted who w sh?
Have all voted who wi sh? Have all voted who w sh? Have
all voted who wish? The Cerk shall take the record. On
this question, there are 83 "ayes', 21 'noes'. This Bill,
havi ng received a Constitutional Mjority, is hereby
decl ared passed. House Bill 245, M. Phel ps. M. derk,
read the Bill."

Bolin: "House Bill 245, a Bill for an Act to anend the
Crimnal Code of 1961. Third Reading of this House Bill."
Madi gan: "M . Phel ps."”

81


SOLIMAR DFAULT TRANS NONE

X::PDF SIMPLEX MAIN


STATE OF ILLINO S
90TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

48t h Legi sl ative Day April 23, 1997
Phel ps: "Thank you, M. Speaker. House Bill 245 IS a
Nei ghborhood Protection Act. Most  of us know it as the
(bscenity Bill. House Bill 245, Ladies and Gentlenen of

t he House, anmends the Crim nal Code, which woul d change the
reference point by which juries in Illinois judge obscenity
of f enses, from a contenporary statewide standard to
contenporary adult community standards, in which the county
the material is sold, delivered or advertised, or in which
the performance occurs. The Anmendnent does not change any
elenent of the substantive offense. It conforns to
constitutional precedence as established by the United
States Suprene Court. This Amendnent, | believe, is

vitally necessary to effectively reduce trafficking in

illegal hard-core pornography in 1llinois. Ladi es and
CGentlenen, in 1973 the United States' Suprenme Court, in
Mller V. California, gave State Legislatures the

opportunity to allow local juries in <crimnal obscenity

cases the right to consider the |local adult contenporary

standard, rather than a statew de standard. | believe the
tinme for Illinois to take this fully constitutional
opportunity has cone. | believe the present statew de
standard has mserably failed in Illinois. Strip clubs and

so-called adult bookstores are creating nuisances and
hi gher crime rates in many of your and ny districts. These
so-call ed businesses serve as magnets, as breedi ng grounds
for the riffraff that has piled up the increase of the
crime in this great state. A breeding ground for the
pedophi |l es and ot her sexual predators who have disgraced
our society and sexually victimzing the IlIlinois wonen and
children today. |  know that each of you have been very
concerned in many considerations of this Bill and what it

mght affect. | know that each of you have carefully read
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this brief that was carefully put together by, what |
consi der one of the nost experts in this particular area of
pornography in the nation, 'Ms. Jan Larou', senior counsel

for the National Law Center for Children and Famlies in

California, because it legally disposes every, so-called

argunent made agai nst House Bill 25. | had to take tht ask
mysel f, to seriously ask nyself a question before | would
be Sponsor of this Bill, '"is obscenity protected by the
First Amendnent?' In MIller v. Southern States, «clearly

that obscenity is not within the area of constitutionally
protected free speech or press. The objection overturned.
Please, join wth nme today and cast a vote to protect the
behavior in which the U'S. Suprene Court has deened a
crine. WIl there be 102 different standards if this Bill

passes? Absolutely not. In Smth v. Suprene Court states

that the fact the different juries mght reach different
conclusions as to the sane material, does not render the
statute wunconstitutional. In every obscenity cases there
are only two standards, folks, innocent or guilty, the
obj ection overrul ed. Twenty-seven states presently have
the local, not the statewi de standard. |In none of these
states have t here been any constitutional, serious
constitutional challenge. Many of them nost especially
1 ahomma, have been able to wuse the local standard
dramatically to clean up the obscene bookstores and strip
clubs that have contributed to crinme in their communities.
A nunber of states are attenpting to change from the

statewide to comunity standards, and it's worked, and

worked well. Let's give our prosecutors, the vast majority
of them that support this Bill, the proper tools to
effectively prosecut e crim nal obscenity in their
jurisdictions. Thank you. And I'll be glad to answer any
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Speaker

Par ke:

Speaker

Par ke:

Phel ps:

guestions. Let nme just say one thing in ny introductory...
to conclude ny introductory remarks. Mst of you know and
join me that how valuable an asset and resource our
community libraries are to us and our children. And |
value nyself an avid reader. M wfeis aliterature
teacher and many tinmes there are parents that have
conferences wth her and that don't understand why she

would teach O M ce and Men, or Chaucer's Tales, or some of

t hose controversial, maybe to sone people, the |anguage
that sophonores, seniors, mght be exposed. That is not
what we're after. W are not after the novies that are
maj or box office draws. Wether we may have an opi nion,
phil osophically different fromeach other, even at that,
that's not what we're targeting here, folks. W're talking
the worst of worst of pornography that exists in your
backyard and mne. And | don't want it on ny conscience
when | have ny little niece riding down the sidewal k on a
tricycle in the area of where pedophiles, dope peddlers,
have been drawn by these type of businesses and pray tel
what may happen because of their evidence. Help ne defeat
that type of activity. Vote 'yes' on 245."
Madi gan: "M . Parke."

"Thank you, M. Speaker. WII the Sponsor yield?"

Madi gan: " The Sponsor yields."
"Thank you. Representative, the nost objection |I've had
to your Bill is fromthe nmenbers of the library comunity.

They've conme to ne and said that this wll stop the
reci procal borrowing ability of excellent library systens

in my area. How would you answer that concern?"

"Representative Parke, | don't know a finer group of
peopl e that run our libraries. | have former grade school
teachers that work in the library systemin many of ny
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Par ke:

Phel ps:

communities. Sone of the nost devout people that are from
a religious standpoint, that take the comunity very
serious, and vyet treasure the literary value of what we
have in the libraries and wll do anything to protect
within their power. But | do not understand their concern
fromthe constitutional questions, or the idea of freedom
of press or free speech, that would be interfered with with
this particular piece of legislation. | guess it's beyond
my conprehension. | don't understand. But yet, | have not
heard fromone library in nmy district that is concerned
about what this Bill wuld do. To the contrary, | have
heard, from sone of those folks who know ne well enough,
that ny intentions are well enough that if there were sone
harmthat we can't predict, that maybe we cone back, what
we do so often in this Body, and we nodify, we inprove or
change legislation if it has a negative effect, which
don't believe it wll have. But, that concerns ne. But
it's beyond nmy conprehension what those intrusions are in
that regard.”

"What happens when you have one library district that
m ght be in nore than one county and the other county sets
a different standard than the next county, though this
library district serves both counties?"

"Right now, | guess, | don't know of any county that does
not assenble a jury because of sone crine that mght be
comm tted. And, in deep Southern Illinois we operate on a
Shawnee Library System that takes in several counties,
mul tiple counties, 15 or nore, | believe, and that really
are tied together because of consolidated effort to
conserve the taxpayers' noney and better utilize it. And |
haven't heard that concern. And | don't think we go across

one border or another in deep Southern Illinois, that |ower
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Par ke:

25 or 30 or nore counties, that would really see a
difference in philosophical ternms. Now, if that exists in
other parts of this state, which I'msure there may be an
extrene difference of views on these things, naybe that's
what we're saying. That particular county and the peers
t hat woul d be assenbl ed because of |ogical conplaints, or
severe concerns about what's going on in the unincorporated
area where a business of this type would be setting up for
foul purposes that many of us would agree that should not
be there. And that county's affected, and the next county
woul d not be, that may happen to show that a reaction, a
response. This is happening in this county. Yes, 20 mles

across the border they don't seem to be having these

busi nesses fl ourish. This happened in a county, in
Gallatin County in Southern Illinois, where right across
t he Wabash River from M. Vernon, Indiana, Qmaha, |llinois,

Representative Wolard's district. Five years ago there
was an adult bookstore and all kinds of other things that
were going on. And the folks, at that tine, gathered
around in a ground swell of support, tried to influence
t hat business to shut down; and were effective in several
months. But we realize that there was not the tools froma
prosecutoral standpoint that existed. That's what this
Bill does. It takes in effect, perhaps where the real
intrusion is, that's where we want the tool to deal with
it. Presently, | don't think that exists."

"Representative, |'ve read and seen where a book such as

Catcher in the Rye has been banned froma library. Wth

reciprocal, that library mght be able to, if a patron
wished to have that book, the library system may not be
able to provide that for them or if they did, that m ght

| eave them Iliable for breaking the |aw of the next county
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Phel ps:

Par ke:

or to that library district. Do you see that as a probl en?
That because one library district may ban a book for
whatever its reason and a library district, through a
reci procal program sends that to a person, is that library
district or reciprocal group breaking the law as you
understand it?"

"Absolutely not. That's not the way | woul d understand
it. Now, that's not to say, even as we exist now, prior to
any change in the obscenity statew de standard, that you
have the sanme kind of concerns, soneone that could be
vi ewed as, maybe, not the normal or average attitude about
what' s going on, or what's presented or present in
libraries as far as the literary value and m ght question
that now But | don't see any different in dealing with
those type of materials. That's not what this Bill is al
about . Because as we speak, | believe, | have a brother
that's a principal of a high school in ny district and
there are parents that have brought to his attention in the
school [ibrary t hat t hey didn't want the Sport's

Illustrated swinsuit edition to be available for the

sophonores and seniors, or whatever and that was getting a

| ot of activity, and Victoria Secrets Mgazine, or

whatever. Well, that can be brought to attention now
Those are concerns that mght cone up whether it's a

literary book, Catcher in the Rye, or whatever, The

Chaucer's Tales. That's going to be dealt wth, wth or

wi thout this particular Amendnment to the Crimnal Code.
That's going to exist. But nothing in this Bill gives the
merit to that in ny nmeasure."”

"Thank you very much. To the Bill. M. Speaker, Ladies
and Gentl enen of the House, the Sponsor of this Bill does

not see the library districts' concerns. That is not his
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Speaker

Scul l'y:

purpose for this Bill, to create a problem It would seem
to nme from the intent of the Sponsor that a library
district can work cooperatively W th ot her [ibrary
districts; can work cooperatively with library districts
serving nore than one county; they can work cooperatively
W th an area that mght have a reciprocal |oaning
agreenent. They, then, can work the problens out. They're
not stopped from working those problens out. The
Representative pointed out that in his area he has not had
any |library people cone to himbecause they agree with him
on this. In ny area there are concerns. They need to
address those concerns. That's what the purpose of this
Bill i'S; let the Ilocal county establish their own
standards. What is nmaybe a standard in the area of Cairo,
may be different in the area of Schaunburg Townshi p. So,
Ladies and Gentlenmen, | think this is a good Bill. | think
peopl e can work out this problem they can solve it. The
library districts can get together. | think their concerns
are unfounded. | listened to the explanation of the
Sponsor. Ladies and Gentlenen, | think, in retrospect,
that this is a good idea and would ask the Body to support
this Bill."

Madi gan: "The Menbers would be advised that the Chair
will begin to wuse the tinmer. The Chair recognizes M.

Scully, for five mnutes. M. Scully, for five mnutes."

"Thank you, M. Speaker. | rise in support of this Bill
but nore inportantly than supporting this Bill, 1'd like to
expl ain ny understanding of this Bill and point out sone of

t he gross m sunderstandi ngs that have been brought to ny

attention. |'ve heard statenents nmade by nenbers of the
library boards that this will have a chilling effect on the
exchange of information. That this will establish county
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boards that w1l set new obscenity standards, and that's
absurd. This Bill is an Arendnent to the Crimnal Code.
Specifically, it amends the jury instructions that a jury
will receive fromthe judge at a crimnal prosecution for
obscenity. After the jury hears evidence of what is... of

the specific circunstances of the specific prosecution, the
jury will then be instructed by the judge as to what is the
standard by which we in the State of Illinois, what the
state recogni zes as obscene. Under this Amendnent the jury
will be instructed the material is obscene if the average
person, applying contenporary adult standards in the county
in which the material is sold, is obscene. This Bill has

to do with jury instructions, it does not establish county

boards for obscenity. It doesn't change the standards by
which our library boards should decide what is and is not
an appropriate book for their particular |ibrary. |t
merely changes the instruction that is given to a jury. It

gives that jury the ability to decide whether this materi al
that they have just reviewed, whether the circunstances of
this particular prosecution constitute obscenity based upon
the standards of this county. |'ve had nmany comments
directed right to ny office fromlibrary boards, library
boards conplaining that this would have a chilling effect,
and |'ve had a chance to speak to these people and to
explain to these different |library boards exactly what jury
instructions constitute. And that, based upon this |aw,
they shouldn't be worried about this having any chilling
effect on the proper exchange of information, and if any
information being distributed by our libraries is really
that close to the edge, then we really have to take a | o0k
at our standards wthin our libraries. And | don't think

the material being distributed within our library system by
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responsi bl e boards is that close to the edge. l"m very
confi dent that our library boards are doing a very
responsible job and that our juries wll do a very

responsi bl e job of deciding obscenity when they are given
proper instructions from the judge, when they' ve seen
proper presentation of the evidence and when we nake this
Amendnent to the law allowing themto decide obscenity
based upon the standard of their hone county where this
mat eri al was distributed. Thank you."

Speaker Madi gan: "Representative Mulligan, for five mnutes."

Mul I'i gan: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Madi gan: "The Sponsor yields."

Mul | i gan: "Representative Phelps, there's one sinple question
have for you. |If the biggest conplaint is the |libraries,
why didn't you renove the libraries fromthis Bill? W've
had this Bill in the past Session, we have it again now It
coul d have easily been addressed by taking |ibraries out of
here. "

Phelps: "I really didn't feel that there was any threats to the

library situation. The issue in which they brought to ny

attention, | just don't feel has the nmerit of concern.
It's not the intent, it's not the focus. | believe, |
don't know about the association itself, | believe sone

have used it as an excuse, an alibi to be against the Bill
But that as it my, there are no prosecutions of any

libraries in any state in which the comunity centers

exist. So, | don't think it has nmerit."
Mul l'igan: "Well, Representative, | listened to the tape fromthe
commttee hearing, | don't think that you are doing this

for any particul ar reason other than perhaps you believe in
the nerit of it. But here in lllinois, and it was not

addressed in commttee fromthe tape that | |listened to, we
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have one of the nost wonderful reciprocal |ibrary prograns.
Sone of us object to that. M libraries have called nme, we
were | obbied last tinme, we were | obbied this tine. Thi ngs

such as cable television, novies that are avail abl e that

you can go into Bl ockbuster Video, sonme of the things that

woul d be harnmed by this Bill, | think speak to the quality
of life that we have here in Illinois, and particularly,
our library system | think that if the people that were
behind this Bill really wanted it to pass, or really didn't
want to have frivolous suits against |libraries, school

boards, they would have addressed those individual issues.
Going down into the Bill | noticed there's forfeitures.
Does that nean if our libraries are convicted tw ce the
property in the library woul d be subject to forfeiture? I
mean, how ridi cul ous can we be when we get into discussions
such as this? Also, | think that when you tal k about
county w de standards, obscenity is sonetinmes in the eye of
the beholder. M conputer people, a young couple that have
a business, called to ny attention that there is a new
program out called Cyber-sitter by Solid OGak Software in
cooperation with Focus On The Famly. This would allow you
to block certain things off of your internet, and one of
those things that they're blocking is the page for the
Nati onal Organization of Wwnen. Now, | want to tell you,
if we're going to start getting into what individuals think
is proper and what 1isn't, we're going to have frivol ous
| awsuits all across this state. | think the laws are
wor king well, | was opposed to this Bill before |I spoke out

about it during the Veto Session. Even though there was a

'no' Roll Call, several of us were picketed imediately
after. Qoviously, this was a setup Roll Call. | don't
like how this Bill is being presented. | don't |Ilike the
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object behind it. | don't like the fact that people are
ready to send in mail things. | don't like the fact that

it's being used to picket and to target certain people
because we choose to protect our libraries and what we

consider to be frivolous lawsuits and progranms in our

school that will be challenged. | think this is a bad
Bill. | think we can address the problens that we have
now. | would ask for a verification if this vote receives

enough to pass, and | urge you to vote 'no'."

Speaker Madigan: "M . Deering, for five mnutes."

Deering: "Thank you, M. Speaker. WII the Sponsor yield?"

Speaker Madi gan: "The Sponsor yields."

Deering: "Representative, who establishes the standards in the
i ndi vi dual counties?"

Phel ps: "If the state's attorney is convinced from charges or
concerns from the local citizens, which his judgenent is
now with the statutes of crimnal of different kinds, then
that jury would decide if there was obscenity conmtted
beyond t he acceptance of the county."

Deering: "So then the jury decides who sets the standards?”

Phel ps: "That jury would... the ruling of that particular case,
whatever it mght be, wuld set the precedent for that
county."

Deering: "Okay. Are you going to have the same jury for every
case that is brought before the court?"

Phelps: "It would be just Ilike it 1is for any other crineg,

Representative Deering, it would vary according to the

charges. "

Deering: "Ckay. It's been tal ked about here about the libraries
and that's been the point of interest. Wat iif | am an
individual that Ilives in a county and | subscribe to sone

magazi ne |i ke a Penthouse or Playboy? Can soneone in the
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county | live in decide that that's offensive to them even
though it's probably none of their darn business, and then
wi nd up taking ne to court?"

Phel ps: "Representative Deering, ny fornmer remarks, | tried to
make the distinction that even though we mght have
di fferences of opinion on those particular type of
materi al s being acceptable or not in today's narket, that
still is not the focus and the intent of this Bill, and |
know you weren't on the Commttee of the literature sanples
that we passed out and circul ated, but believe ne, they go
way beyond Playboy and Hustler and those that are
acceptable, | guess, by many in the standards of society
t oday. But that's not the focus of what we're going after
here. W're tal king about pretty bad stuff.”

Deering: "Wat if I'"'mon Prine Star? | live out in a rural area,
| don't have access to cable and "'mon Prine Star and |
can get access to adult novie channels. WII | still be
able to do that in the privacy of ny own hone?"

Phel ps: "There's nothing in this Bill that even ment i ons

Cabl evision, or any type of prograns that are presently

offered."

Deering: "It doesn't nention it, but what about the intent of the
underlying Bill, the |language in the underlying Bill?"

Phel ps: "The intent would be focused on, this particul ar

| egislation, is to those adult bookstores, those businesses
that are established really to get around the |ocal
ordi nance, to go into unincorporated areas, especially in
our rural areas downstate, that mght want to market the
type of activity and literature that's beyond the present
type of literature that you've talked about and what we
woul d cl assify pornography, but even nmuch nore extrene."

Deering: "Has there been court <cases in the other states that
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Phel ps:

have these standards, where an individual's rights may have
been tested in the courts, as far as what he or she or they
decide to viewin the privacy of their hone? Are there
court cases backing up your statenents to the answers you
have just given?"

"Well, as | nentioned, there's been no prosecutions of
the states in which this community county standard exi st,
no prosecution of any library in any state wth the

comunity standards.”

Deering: "No prosecutions, but have there been court cases or

Phel ps:

lawsuits filed, or have people been run through the crux of
bei ng hauled into court having to try and prove their
i nnocence of what they want to do in the privacy of their
own honme?"

"I" msure there have, and | possibly could provide you
with that information, nmaybe before the vote. But there
have al so been statistics to back up reduction in crine.
Especially in GCklahoma County where the rape figure went
down like 27% and they directly attribute it to the
community standard. So, you know, either way you can
argue, Representative Deering, that it may have an
intrusion, but it all depends, again, on that jury that
assenbles in your county and ny county, what they think of
this particular charge. And the State's Attorney has the
authority to judge those charges on the nerits of what he
thinks reasonable as he does nowwth... defined in the

Crim nal Code."

Deering: "You're talking about the adult bookstores, t hose

facilities and you're trying to keep them out of the
communities. W all travel the highways and byways of this
state and other states and we have an opportunity to view

these as we're traveling, we see the facilities. |Is there
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any state |laws or any signs that nmandate that when you go
past these facilities you have to stop? Can you not
exerci se personal indifference and decide, on a personal
basis, what you may want to or what not want to do?"
Phel ps: "That is correct, and | believe that would continue if we
adopted the comunity standard.™
Speaker Madigan: "M. Deering, you have 12 seconds left."
Deering: "Thank you. No further questions.”
Speaker Madigan: "M. Kubik for five mnutes."”
Kubi k:  "Thank you, M. Speaker, and Ladies and Gentl enen of the

House. As Representative Miulligan indicated, we've seen

this Bill before, and believe nme, it doesn't get any better
with time. |1'mnot going to even address the issues of the
reduction in crine because, frankly, | think that that's

probably due to the tougher sentencing laws that we have
enacted nationw de on child nolesters and sexual predators
and the like. So, | think that those statistics are skewed
and, frankly, | think that has a bigger inpact on the
reduction of «crine than this type of a Bill. Let nme just
sinply tell you, Ladies and CGentl enen, when | opposed this
Bill in the fall, | pointed out that | thought that the
problemw th this Bill was that we reduced rather than
broadened the standard. Take for a nonent, let's stop for
a nonent and consider ourselves to be in '"Any town,
USA', a towm of 500 thousand people and which is a
fairly large town. And | suspect that if you took sone
type of material in three different places and asked them
what they thought, you'd get a very different opinion about
what is pornographic. Let nme give you an exanple. Let's
say we took a copy of Playboy and we went to the | ocal

convent and we polled 10 nuns as to what they thought about

Pl ayboy. | think you would probably find that they would
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be offended by that magazine in sone fashion and would
consider it obscene. W then go across towmn to a college
university and go into a fraternity house and poll 10
young nen in a fraternity house. | suspect you' d get
sonewhat of a different reaction to Playboy. As a matter
of fact, you'd probably find a centerfold pinned up on the
wal | before the interview was over. But then if we went to
a... we polled 500 people in "Any town, U S. A' and asked
t hem what they thought of that magazine, | think w'd get a
nor e bal anced approach as to what they would consider to be
obscene and what's not obscene. Let nme suggest to you, if
you took a magazi ne which depicted young children invol ved
in sexual activity and you took it to those three places, |
t hi nk people would be offended in all three places. The
point I'm making is that the broadest standard is usually
t he best standard of determ ning what is obscene. And that
is what we ought to continue to use inthis state is the
broadest standard, not the smallest standard. And | think
t hat al t hough the Sponsors and the people who support this
Bill are well-intended and they say that it won't have the
effect of... a chilling effect on libraries, it won't have
a chilling effect on all these other things, the bottom
line is, the change in the law w |l have a chilling effect
and will determne what you and | can see and view in our
county. Let ne suggest to you that sonetinmes standing up
for the First Anmendnent is one of the toughest things we
can do. It's not an easy task. | ask you to do that. I,
like Representative WMilligan, was one of those people who
was picketed, and you know what? Those people have every
right to picket in front of nmy office and I woul d support
their ability to do so. And | mght point out I got a copy

of the flier that they put out in front of nmy office and
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you know what, | would consider that a politically obscene
flier. It not only msstated the facts, it was full of

Speaker

Erwi n:

lies-called ne a person who supports pornography. Now,
conme on, let's get real here, folks. The point I'm making
is that they have the right to hand that stuff out and I
don't particularly like it and, frankly, | found it rather
obscene, but they have the right to do that. So let ne
| eave you with this thought. They want to curtail the sane
rights that they use to advocate this Bill, the First
Amendnent . And so, Ladies and Gentlenen, when we think
about curtailing the First Anmendnent, let's renenber that
there are two sides to the gun, and it all depends on what
side of the gun you're on. So let's be thoughtful. Thi s
is a tough vote for a | ot of people because | can see the
literature that's going to be put out. This is a tough
vote, but the right vote. The truly right vote is to say

t he broadest standard is the best standard. Thank you."

Madi gan: "Representative Erwin, for five mnutes."

"Thank you, Speaker. | rise to oppose House Bill 245.
think that while a nunber of the speakers have raised... a
nunber of the speakers opposing this Bill have raised sone
of the key points, | would just like to reenphasize that
the Illinois Library Association is firmy opposed to this
Bill. And as we heard in conmttee, one of the main

reasons they are firmy opposed to it is because, not so
much because of the prosecutions that m ght actually ensue,
but it's actually the intimdation or the fear of, or the
possibility of that, as Representative Kubik so aptly |ust
described, there then is a chilling effect. So, to
Representative Scully | would say it is not so much in the
jury instruction as it 1is operationally how the effect

would work. And it is really through the fear is, through
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intimdation and through the fear of possible litigation
that many libraries would beconme very, very fearful as we
have testinmony in commttee of being a part of our so
val uabl e system where we can share books fromall over the
st at e. | would also strongly argue that a good prosecutor
in any of the 102 counties in this state are equipped wth
the tools today to prosecute pornography. | firmy believe
this is not a Bill we need. It is not a |law we need. The
system with all due respect to the Sponsor who I know is
only well-intentioned, this system is not broken. They
have the tools and they can use themand they should use
t hem The truth is that | think all of us, wherever we
live, really want the best and the highest goals for the
children and famlies that [ive in our conmunities and |
think that in this case, the best and highest thing that we
can do for themis to support the First Amendnent, to not
be on the side of those who mght wuse, albeit a
wel | -intentioned proposal, sonmething that... it would have
the effect of not encouraging freedom of thinking and
intellectual pursuit. And | know that that's not anything
that this Body wants to go on record opposing. So, |
really hope that while, as Representative Kubik said, the
First Amendnent is sonetinmes not always the easiest ones to
support, | want you to think about the folks in the
libraries in every community of this state who have thought
about this Bill and they have in their own m nd
operationalized what the inpact is going to be. And it is
why they are so firmy opposed and | encourage you to vote
‘no' . "

Speaker Madigan: "M. Black, for five mnutes."

Bl ack: "Thank you very nuch, M. Speaker. An inquiry of the

Chair. This is a very interesting Bill. 1've gone through
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our file. It appears to ne to clearly preenpt, if not al
home rule wunits, certainly a county hone rule unit. Wuld
you ask the Parlianmentarian to see if |I'm correct 1in
whet her or not this would take 71 votes?"

Speaker Madigan: "If you will give us the opportunity to find the
Par | i ament ari an?"

Black: "This is one of the reasons | asked you. He was supposed
to check with us and soneone on your side whenever he |left
the Floor and he's a young fellow and doesn't always
remenber to do that. Thank you very much for your
i ndul gence, M. Speaker."

Speaker WMadi gan: "Okay, thank you. M. Tom Johnson for five
m nutes."

Johnson, Tom "M . Speaker, Menbers of the House. | rise in
strong support of this piece of legislation. And | rise in
support of it because | represent ny children and ny
constituents and you know we' ve heard a great deal and have
read a great deal about the perneation of obscenity over
the internet, televisions, press, so on and so forth. I
suggest today that a |ot of the argunents that we have
heard, and especially fromthe Library Association, quite
honestly, in ny opinion, are red herring argunents. | want
to read to you that first the statute as it relates to
obscenity. Because in order for anybody ever to be

prosecuted for obscenity, and keep in mnd, this goes to

the libraries thenselves, as well. The statute reads,
"That any material or performance is obscene if...' Now,
you have to prove all these things. '... the average

person applying contenporary adult comunity standards
would find, that taken as a whole, it appeals to the
prurient i nt erest and to aver age person applying

contenporary adult comunity standards would find that it
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depicts or describes, in patently offensive way, ultimate
sexual acts or sadomasochistic sexual acts, whether nornal
or perverted, actual or sinulated, or nmasturbation,
excretory functions or |lewd exhibition of the genitals, and
taken as a whole, it lacks serious literary, artistic,
political, or scientific value.' Now, before I go on,
because the bulk of the objection here is the Library
Association's view towards this, | ask all of you, deep in
your hearts, what | just read you as being obscene, do you
in any way want to condone or protect |ibraries whether or
not they have to apply a local or statewde standard to

permt this obscene material in your local library? That

is the first test and you have to show beyond a reasonable

doubt that those occur. Now, in addition, there is an
absolute affirmative defense in our statute. And an
affirmati ve defense goes, | believe, to libraries because

an affirmati ve defense to obscenity, that the di ssem nation
was to institutions or individuals having scientific or
other special justification for possessi on of such
mat eri al . Now, again, | ask this Assenbly, why in the
world would we carve out the one exception in the entire
Crimnal Code that we would not permt our own juries, in
our own counties to make the final decision and be the
arbiter of fact whether or not the prosecution net its
burden, beyond a reasonabl e doubt, to prove the offense of
obscenity. Now, in addition to all of that, we have
Appel l ate Courts and we have Suprene Courts. The point is,
is that you have to prove that very strict definition of
obscenity beyond a reasonable doubt. Now 1|, for one,
believe that ny community, being DuPage County, because
again, our juries are drawn fromour county, has a right to

make that determnation. And | would suggest to all of you
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that don't hide behind the fact that this is a threat to
First Amendnent rights and so on. It has very little to do
with that. Wat it is, is the right of this state to

govern, which it has, whether or not people can put out

materials of the type that I just read to you that is
specifically described in our obscenity statute. And
finally, I would suggest, that one of the main reasons that

people are now opposed to this, is for precisely the sane
reasons they are cl oaking thenselves in this strong defense
and that is the First Anmendment rights. Li braries and
other people don't |I|ike being picketed. They don't Ilike
being told what to do. None of us do. But that 1is the
ultimate use of our First Amendnent rights and anybody has
the right to do that. That's our system"”

Speaker Madi gan: "M . Johnson, 10 seconds.™

Johnson, Tom "I've got eight seconds. | would just urge an
‘aye' vote."

Speaker Madigan: "The Chair recognizes M. Capparelli."

Capparelli: "M. Speaker, | nove the previous question."”

Speaker Madigan: "This Mtion is for the previous question.
Those in favor say 'aye'; those opposed say 'no'. The
"ayes' have it. The previous question is noved. The
Parliamentarian rules that this Bill will require 60 votes,
M. Black. Any way we can acconmpdate you, M. Bl ack, we
want to do it. And M. Phelps to close.”

Phel ps: "Thank you, M. Speaker, and Ladies and Gentl enmen of the

House. Thank you for your patience and attention on this
matter. If Illinois changes to a comunity standard, it
would have no chilling effect, whatsoever, on creative

materials. Nor would it in any way hinder the types of
books or notion pictures distributed in Illinois, just as

it has not hindered distribution of the sane materials in
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Speaker

Phel ps:

Speaker

Bl ack:

Speaker

27 states with a community or |ocal standards. Pl ease,
folks, I want to nake it as short as | possibly can. Thi s
is an inportant vote for the famlies across the State of
Illinois. Gve us the tools to be able to challenge the
type of activity, of business structure, that those that
choose to take the filth and pornography into our backyards
and the | ocal areas of our treasured comunities where we
want our children to run free of the type of riffraff that

can be drawn wth these type of businesses. Please support

245."

Madi gan: "The question is, "Shall this Bill pass?" Those
in favor signify by voting 'aye'; those opposed by voting
‘'no' . Have all voted who w sh? Have all voted who w sh?

Have all voted who wi sh? Have all voted who w sh? Have
all voted who wsh? Have all voted who wish? The Cerk
shall take the record. On this question, there are 58
‘ayes', 48 'noes'. M. Phelps, what is your pleasure, Sir?

M. Phelps. Do you w sh Postponed Consideration or do you

wi sh that the Bill just fail?"
"M . Speaker, | do not w sh Postponed Consideration."

Madi gan: "Okay. There being 58 'ayes' and 48 'noes',
this Bill having failed to receive a Constitutiona
Majority, is hereby declared lost. The Chair wll... M.
Bl ack. M. Black. The Chair will now nove approxi mately
seven or eight Bills fromThird to Second Reading. M.
Bl ack. "

"Yes. M. Speaker, you have so many people at the podi um
lately and it's hard to keep track. The Gentlenman from
McCd ain County, is he the new Parlianentarian of the House?
If so, we welcome him W wel cone that addition."

Madi gan: "M. Clerk, House Bill 2191, what is the status
of that Bill? (sic-House Bill) 2191."
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Clerk Bolin: "House Bill 2191, is on the Oder of House Bills -
Third Readi ng."

Speaker Madigan: "Place that Bill on the Order of Second Readi ng.
House Bill 1214, 1214."

Clerk Bolin: "House Bill 1214 is on the Order of House Bills -
Third Readi ng."

Speaker Madigan: "Place that Bill on the Order of Second Readi ng.
House Bill 61. What is the status of the Bill?"

Clerk Bolin: "House Bill 61 is on the Oder of House Bills -
Third Readi ng."

Speaker Madigan: "Place that Bill on the Order of Second Readi ng.
House Bill 2256. Wat is the status of that Bill?
(Sic-House Bill 2256)."

Clerk Bolin: "House Bill 2256 is on the Order of House Bills -
Third Readi ng."

Speaker Madigan: "Place that Bill on the Order of Second Readi ng.
House Bill 425. 425."

Clerk Bolin: "House Bill 425 is on the O der of House Bills -
Third Readi ng."

Speaker Madigan: "Place that Bill on the Order of Second Readi ng.
House Bill 1090, 1090."

Clerk Bolin: "House Bill 1090 is on the Order of House Bills -
Third Readi ng."

Speaker Madigan: "Place that Bill on the Order of Second Readi ng.
House Bill 1262. 1262."

Clerk Bolin: "House Bill 1262 is on the Order of House Bills -
Third Readi ng."

Speaker Madigan: "Place that Bill on the Order of Second Readi ng.
On page 31 of the Calendar there appears SIR A-19 by M.
Mur phy. M. Mirphy. M. Mrphy, on page 31 of the Cal endar
there is Senate Joint Resolution 19. It deals wth the

Pensi on Laws Conm ssion. M. Mirphy."
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Mur phy: " Yes, one mnute, M. Speaker. | don't have the
Resol ution before ne, M. Speaker."

Speaker Madigan: "M. Mirphy."

Mur phy: "M . Speaker."

Speaker Madi gan: "Proceed."

Mur phy: "That... that Resolution, though | don't have it in front
of me, would extend the tine to go into Executive Session
for personnel matters."

Speaker Madigan: "On that question, the Chair recognizes M.
Par ke. "

Par ke: "Thank you, M. Speaker. WII| the Sponsor... yield?"

Speaker Madi gan: "The Sponsor yields."

Parke: "M. Mirphy, Representati ve Mur phy, why IS this
necessary?"

Mur phy:  "Well, first of all we have a... we don't have a
per mmnent Executive Director and the tinme has ran out and
we have sonme matters that we need to take care of, so we
need sone extra tine."

Parke: "Is it... Now does this apply... when you say we, are you
a menber of the Pension Laws Comm ttee?"

Mur phy: "Yes, a Co-chair."

Parke: "And vyou're saying that the committee itself has
recoomended this, as the bipartisan commttee and al
Menbers have recommended t hi s?"

Mur phy: "That's correct."”

Parke: "Then 1... | do not perceive any problem wth the
Resol ution."

Speaker Madigan: "M . Parke, are you finished? The Gentl eman
moves for the adoption of the Resolution. Those in favor
say 'aye'; those opposed say 'no'. The "ayes' have it.
Excuse nme, M. Hoeft. M. Hoeft, withdraws. The question

is, '"Shall the Resolution be adopted? Those in favor say
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"aye'; those opposed say 'no'. The 'ayes' have, the
Resolution 1is adopted. The next Bill will be House Bil

1005, Representative Biggert. M. Cerk, read the Bill."

Clerk Rossi: "House Bill 1005, a Bill for an Act relating to
changes in school district boundaries. Third Readi ng of
this House Bill."

Speaker Madi gan: "Representative Biggert."

Biggert: "Thank you, M. Speaker. Ladies and Gentlenen of the
House, House Bill 1005 is to anend the provisions of the
School Code relating to changes in school boundaries. This
is aBill that has come up in ny area where a small five
bl ock area of Hi nsdale is, wishes to de-annex from Wstern
Springs and Lyons Township H gh School due to the fact that
the children in that area nust cross eight lanes of 294 to
get to school and wsh to be in the elenentary and high
school district in their own community. [|'d be happy to
answer any questions."

Speaker Madigan: "The Lady noves for the passage of the Bill
There being no discussion, the question is, 'Shall the Bil
pass?' Those in favor signify by voting 'aye'; those
opposed by voting 'no'. Have all voted who wi sh? Have al
voted who w sh? Have all voted who wish? Have all voted
who wi sh? Have all voted who wsh? The Cerk shall take
the record. On this question there are 106 'ayes', O
' noes' . This Bill having received a Consti tuti onal
Majority, is hereby declared passed. House Bill 1027, M.
Kubi k. M. Cerk, read the Bill."

Clerk Rossi: "House Bill 1027, a Bill for an Act concerning the
news nedia. Third Reading of this House Bill."

Speaker Madi gan: "M. Kubik."

Kubi k:  "Thank you, M. Speaker, Ladies and Gentlenen of the

House. House Bill 1027, with Anendnent #1, now becones an
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Agr eed Bill. This Bill would allow for Freedom of
I nformation Act requests to Secretary of State, they'll do

it on a case by case basis, as to whether or not they wll
allow information to be released to the press. This is a
conprom se between the Secretary of State's Ofice and the
I1linois Press Association and | would be happy to respond
to any questions you m ght have."

Speaker Madigan: "M. Hartke."

Hartke: "WII| the Sponsor yield?"

Speaker Madi gan: "The Sponsor yields."

Hart ke: "Representative Kubik, could you give ne an exanple of
i ke what woul d be wai ved under this piece of |egislation?
What woul d be considered a health and safety issue that you
woul d want wai ved?"

Kubi k: "Representative, this particular Bill arrived out of a
case where a | ocal newspaper wanted to conpare driver's
license |ist against voters lists to nmake sure that there
wasn't voter fraud in a particular county."

Hartke: "There wasn't what ?"

Kubi k:  "There wasn't voter fraud. There were not ghost voters
involved. So, they had nmade the request, and it was a
rat her extensive request. The Secretary of State's Ofice
di sagreed with that request and said they would have to pay
for it. They argued that there was a legitimate interest.
The i ssue was debated back and forth and this Bill attenpts
to renedy those sorts of cases, where these..."

Speaker Madi gan: "Representative Hannig in the Chair."

Kubi k: "...are rather large requests and normally you would
charge a fee for. But this was a legitimte attenpt at a
news story and a legitimte attenpt at newspaper research
and this would allowthe Secretary of State to get those

docunents to the press w thout having to charge them for
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Har t ke:

Kubi k:

Har t ke:

Kubi k:

Har t ke:

Kubi k:
Har t ke:

Kubi k:

t hem"

"I think you're tal king about health, welfare and safety.
Wi ch one of those would this apply under?"

"Representative, | don't know that that... I"'mjust citing
an exanple. | don't know exactly what."

"Could vyou give ne another one, that one was a poor one.

| want you to know that. It didn't convince ne that this
IS a necessary... necessary itemto change our statute.”
"Representative, | don't know of another exanple. Perhaps
there's a..."

"When you sai d this is a substantial amount of
informati on, what would it save the newspaper then to waive
this fee?"

"Woul d you repeat your question?”

"What did this save this newspaper. What woul d vyou
suggest that would save this newspaper and who's going to
make up those revenues? |If you say the Secretary of State
has to supply and waive the fee, what is that going to cost
the Secretary of State?”

"I think it would be a question on a case by case basis to
be answered by the Secretary of State. | mght point out,
Representative, these are public records. These are not
records that are private records. These are public records
t hat they are asking for. So, we're not violating
anybody's confidentiality or any of that nature. These are
records that if a... for exanple, if they wanted to do a
run, | suppose, on a particular nodel of car that the gas
tank expl odes or sonething, they would be able to find out
how many cars are in Illinois. They would make that sort
of Freedom of Information request. Those sorts of issues.
That's the only one | can think of off hand. But, the

point is this does not violate anybody's confidentiality.
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This information is already being sold."
Hartke: "But, the newspaper is going to use it for comerci al
pur poses because they may do a great big expose and they'd

be the ones to bring out this information and it would used

for comrercial information for them al one."”

Kubi k: "It would be used at your... |In your exanple, | would not
describe it as comercial, | would describe it as public
information. |If they are doing that in the pursuit of a

legitimate news story and that's a question that the

Secretary of State will answer on a case by case basis,

this is permssive. If they are pursuing that on a
legitimate basis. | would think that the public would want
to know about sonme of the problens that mght arise. So,
in that case, | don't think it's for commercial purposes, |

think it's for the public's right to know. "

Hart ke: "Where does the Secretary of State stand on this issue?"

Kubi k: "The Secretary of State helped negotiate the |anguage
which is currently in the Bill, so they are... they are..
they are either neutral or supportive of the Bill."

Hartke: "Well, that... that maybe puts a different light on it.
Maybe it's... Maybe ny... ny fears are unwarranted in this
respect, so, thank you very much for answeri ng ny
guestions.™

Speaker Hannig: "Representative Lawfer."

Lawfer: "Thank you, M. Chairman. Wuld the Sponsor yiel d?"

Speaker Hannig: "Yes, he wll yield."

Lawfer: "Representative, does this pertain only to the Secretary

of State Ofice or does this pertain to other public

of fices?"
Kubi k: "Just the Secretary of State's Ofice, Representative."
Lawfer: "It would not pertain to information that a... for

exanpl e, a press person would want froma county office or

108


SOLIMAR DFAULT TRANS NONE

X::PDF SIMPLEX MAIN


STATE OF I LLINO S
90TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

48t h Legi sl ative Day April 23, 1997
a township office?"

Kubi k:  "No."

Lawfer: "Does vyour Bill specifically allow only the press to get
this, or could an individual concerned person have an
opportunity to access that under this | aw?"

Kubi k: "It specifies the news nedia, Representative. But, |
m ght point out that... and it allows the Secretary of
State to nmake those decisions on a case by case basis.
VWhat | mght point out is that if sonebody wanted to use it
for comrerci al purposes, they would have to purchase the
i nformation."

Lawfer: "What if an individual wanted this for research purposes?
Say, they were doing a thesis on sone type of infornmation.
Whul d t hat be avail abl e?"

Kubi k: "Under this Bill we do not address that issue. W address
the issue of a newspaper, periodicals, a news service, a
radio station, a television station. So it's strictly a
news gathering operation, not another... W have not

addressed that portion of the issue.”

Lawfer: "Thank you very nuch.™

Speaker Hannig: "Representative Currie. Barbara Currie."”

Currie: "Thank vyou, Speaker, and Menbers of the House. | think
this is good legislation as introduced. The Bill m ght

have required the Secretary of State to give information to
media for opportunities of fishing expeditions, which

don't think is good public policy for wus. | don't think
it's good public policy for the Secretary of State's. It
coul d have been interpreted to enable the nedia to ask at
will for |arge databases at frequent intervals, and | think
that the Secretary State's Ofice was very helpful in
negotiating with the Press Association, with Representative

Kubi k and with me, in order to craft a Bill that we think
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Speaker

Roskam

Speaker

Roskam

Kubi k:

will nmeet the needs, the legitimte news gathering and news
di ssem nating needs, of the press, of the nedia, wthout
putting at risk legitimate privacy concerns of Illinois
citizens. W're required when we sign up to drive a car to
give information about our social security nunbers, our
ages, our addresses, our genders. | don't think that it
would suit wus to think that that information would becone
avai l able free of charge to a news entity that mght w sh
just to play around wth citywde or countyw de data
W thout a particular point in mnd. Under the recrafted
Bill, the Secretary of State's Ofice wll be in the
position to give out large anbunts of data when a news
gathering entity has a legitimte good reason for wanting
to acquire that information and when the Secretary of
States Ofice feels that it will not break the bank, wll
not cause problens for the Secretary of State's budget. So
| think we've crafted a Bill that balances legitimte
interest in privacy, wth legitimate interests in making

sure that that which is newswrthy is available to the

public. | would appreciate your support for House Bill
1027."
Hanni g: "Representative Roskam™

"Thank you, M. Speaker. WII the Sponsor yield?"
Hannig: "He indicates he wll."

"Representative Kubik, |I haven't been listening as well
and | have not been as attentive as | should. Can you just
give me a three by five card version of what this Bil
does? Here's ny understandi ng. The Bill woul d be
permssive to allow the Secretary of State to waive certain
fees as it relates to freedomof information requests only
for nmenbers of the news nedi a?"

"Yes, that is correct."
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Roskam "What's your thinking, you know and | don't knowif
you' ve read the Republican analysis on the Bill. It asks

Kubi k:

Roskam

Kubi k:

sone kind of harsh questions. But what is the thinking
behind allowing a comrercial enterprise? | could see, you
know, if you're saying well let's give it to a nonprofit
501-C3 tax exenpt newspaper or that type of thing. But why
should CNN, for exanple, which is a big business, a big
money maker, why should they get the benefit wunder vyour
| egi sl ati on and soneone el se not get the benefit under your
| egi sl ation? In other words, why don't we give the
Secretary total authority, total discretion, if that's the
route you want to go?"

"Representative, that is not the issue that | raised with
the Secretary of State. That may be a legitinmate issue,
but we negoti at ed an issue relating to releasing
information to the news nedia. Wiile | recognize that CNN
is a profit-making cooperation, they do provide a public
benefit in providing news."

"It depends on who you're talking to, but go ahead."”
"But for exanple, Representative, a publication you nay be

famliar wth, The Wekly Standard, would qualify under

this particular Bill. VWether it be conservative or
liberal or what not, they provide a public benefit in
opening up information and providing information to the
public. The real question here 1is, that we're talking
about bul k of information, large quantities of information
and sonetinmes that becones cost prohibitive. So is the
gquestion, do we not pursue the story because it's cost
prohibitive, or do we nake a legitimte request and have
the Secretary of State nake a judgenent on that and decide
whether it is indeed a legitimte request? So, that's what

we're trying to acconplish here?"
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Roskam

Kubi k:

Roskam

Kubi k:

"I's there any l|legislative | anguage, that you have, that
would define what Ilegitimte neans? Are t here any
paranmeters that defines what Ilegitimate neans, or is
legitimacy just determned by the person in the |Index
Division who happens to be at the counter on t hat
particul ar day?"

"Representative, | would venture to say, that that clerk
probably, is not going to nmake that decision. M guess is
that, that if this is a big enough issue it wll be | ooked
at by the Secretary of State and all of his Jlegal mnds
that surround him on this issue."

"Even if the Secretary, you know, and in this this case
George Ryan, and | have total confidence in George Ryan's
ability to make good decisions. But let's assune George
Ryan is not there, and lets assune there is soneone there
who may not have that sane... enjoy that sanme confidence
that you and | have of the current Secretary. |s there any
wisdomto try and define what is legitimate? |Is there any
wisdomto try and prescribe, to a certain degree, what that
Secretary is able to do? O wunder this Bill, it seens |ike
t hey have the total flexibility wth no restraining
i nfl uence, whatsoever, to make a determ nation. Yeah, vyour

legitimate Tine Magazi ne, but News Wek, you're not on the

level and let's see the Tri bune wote a decent editorial

about ne, so you're legitimte. But the Sun Tines you
stuck it to ne, so you're not. How does your Bil
contenplate that kind of problem and | don't think it's a

speci ous argunent ?"

"Well, I think that the... Again, it's a judgenent cal
by the Secretary of State. Now, I|... you know, if the
Secretary of State is nmaking ill advised and poor deci sions
on that in that end. | suspect that there would be sone
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Roskam

Kubi k:

Roskam

Kubi k:

Roskam

l[itigation on that."
"Well, there would probably be sonme bad editorials.”

"And, probably, followed by sone litigation. But this
attenpts to allow himor her the freedom to nmake those
deci si ons. Now let ne point out too, this information is
al ready avail able for commercial purposes.”

"Oh, | understand that. | understand that."

"It's not as if we're violating anybody's confidentiality.
All we're saying that is, and frankly, the Secretary of
State already accomopdates certain sorts of freedom of
information requests. |It's just that when it reaches a
certain level, then he's got to nake a judgenent as to
whet her, as Representative Currie pointed out, this a pure
fishing expedition or is there a legitimate interest, and
he... he is in that position to best to decide that in
that case. And if he's wong, he nmay receive sonme
editorials and/or he's going to suffer sonme litigation."

"Wl |, but in the alternative if he's wong, the
taxpayers have foot the bill. In other words, t he
t axpayers have taken over the responsibility of allow ng
that information to go out, at no cost, to this news
or gani zat i on. And that's ny real concern. Nunber one is,
that | don't think in the Bill, Representative, there is a
solid definition of legitimacy. And that is, | think... |
think vague and | think it's going to run into problenms in
the future. But, from a |arger philosophical point of
view, | do question the wi sdom of carving out one type of
comercial activity, the news nedia, to the exclusion of
all other commercial activities and saying, you get this.
|  would wunderstand it nore if there was a tax-exenpt
organi zation that were involved, if it was for an

educat i onal pur pose and so forth. So, | rise in
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Kubi k:

Roskam

opposition. |I'msure you' re going to pass your Bill, but I
think that those are significant things totry and really
westle with, and you know, | don't know, you know, Ted
Turner, frankly, does not need the support, financial
support, of the taxpayers in ny district."

"Representative, if | could respond to one point that you
made and | think you have a legitimte concern, in terns of
phil osophically. Let nme point out to you, that when we
contenplated creating these offices, whether it be the
Secretary of the State, or Cerk, or any other office, |
don't think that when these offices were initially created
the idea was that we were going to sell these Ilists and
sel | this information. They were created to gather
i nformati on and keep and house that information for the
public. Not for commercial purposes or what, but for the
public because it was valuable information. W have
subsequent to that, taken a position now that we ought to
sell it and we ought to nake sone noney in order to help
pay for the operation. But | think the bottom line is,
this is public information and | think in the interest of
openi ng up issues and exam ning issues, that the news nedia
should have a right to get at that public information in
order to... to informthe public."

"But, Representative, the news nmedi a does have the right,
and they have the opportunity and we're not tal king about
bl acki ng out nanmes. But we are tal king about, who pays for
it. And in ny opinion the weakness of your Bill is that
you're asking the taxpayers in ny district to pay for a

subsidy to Ted Turner, a subsidy to ABC News, a subsidy to

t hat type of organi zation. | respectfully rise in
opposition. | understand where you're comng from but in
my opinion | think the Bill needs a | ot of work. Thank you
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for your kind answers."

Speaker Hannig: "Representative Skinner."

Skinner: "M. Speaker, | wonder if the Sponsor would answer a
coupl e of questions?”

Speaker Hannig: "He indicates he'll yield."

Skinner: "Representative, as | read the Bill, freelance reporters
are not included, is that correct?"

Kubi k: "I"msorry."

Skinner: "Freelance reporters are not included in the benefit
that you are conferring upon sone of the news nedia? |
woul d observe that sonme of the best investigative reporting
is done by freelance reporters on their own and then they
sell the story after they've done the imense anount of
research that is necessary."”

Kubi k: "Representative, | think that's a fair concern, | think |
woul d probably argue that in nost cases they' re operating
under an unbrella, of a particular news organization. But
| think it's a fair concern, we ought to | ook at that issue

and address it at sonme point in time. Perhaps in the

Senate. "

Ski nner: "What about newsletters? Specialized newsletters."

Kubi k: "I"mnot sure that | understand the question.”

Skinner: "Well, what about an industry newsletter? How about the
Springfield Scene, by the Illinois State Chanber of
Commer ce?"

Kubi k: "Representative, |1'm not sure that they would qualify,
but, I"'mnot sure that they would qualify under that. | f
their purpose was... if +their purpose was to provide
information and that was their only purpose, then | think
t hat perhaps they would be covered. |If as a... let nme stop
there."

Skinner: "Well, Representative, | think the hole that you're
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driving is much too narrow, and | think it would elimnate
from consideration not-for-profit newsletters, like the
Chi cago... yeah, what is that called? Well, there's a

mont hly newsletter focusing on mnority affairs in Chicago.

It seens to ne that that would be not allowed. The Chicago

Reporter, that's it."
Kubi k: "But, Representative, if that was exclusively what they
do. In other words, if that was a periodical that was

circulated on a nonthly basis and that was what their

purpose for existing was, then | think they would be
covered wunder this Bill. If you' re a conmpany and you put
out a newsletter to your enployees, then | don't think
you're covered under this Bill, because you're involved in

anot her busi ness and not necessarily in the dissem nation
of news to the general public."”

Ski nner: "Now, what about the Northwest Tax Watch, newsletter?

This is a newsletter which is published periodically, which
attenpts to find information about |ocal governnental
entities such as t he sal ari es of t eachers and

adm nistrators. They publish this information."

Kubi k: "I would, | would..."

Skinner: "This is a not-for-profit organi zation."

Kubi k: "If they publish on a regular interval, a regul ar
i nterval, t hen t hey woul d be covered wunder this

definition."

Skinner: "Well, they also |obby in their newsletter, as nuch as
the State Chanber of Commerce | obbies in its newsletter and
it would still be eligible?"

Kubi k: "I would say that |I'mnot sure at this point, but..."

Skinner: "Well, when you're sure |let nme know. Thank you."

Speaker Hannig: "Representative John Turner."

Turner, J.: "Thank you, M. Speaker. WII| the Sponsor yield?"
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Speaker Hannig: "He indicates he wll."

Turner, J.: "Representative, is there a Fiscal Note on this?"

Kubi k: "I don't know that there is. Representative, this is not a
mandate, it 1is a permssive Bill. So, |I don't know that
there is a Fiscal Note on it."

Turner, J.: "AIl right. Wll, let nme rephrase ny question. What
is the estimted cost to the Secretary of State or the
taxpayers if this legislation passes.”

Kubi k: "Representative, as | understand it, in our discussions
with the Secretary of State they indicate that this
particular Bill would be... that the fiscal inpact would be
such that they would be able to accommopdate it in their
exi sting budget."

Turner, J.: "Are you saying then that the fiscal inpact is
basi cally negligi bl e?"

Kubi k: "I would say that that is correct and that the Secretary
of State believes that he can accommpdate it wthin his
exi sting budget."

Turner, J.: "That being the case, if there is essentially no
Fi scal Inmpact on the Secretary of State, I think it only
follows that there really is no significant fiscal inpact
upon the news agency requesting the information. So, ny
query is, why in the wirld are we doing this for the news
medi a? What is the purpose of giving away this information
for free?"

Kubi k: "Representative, as |'ve stated earlier, the news nedia

does nmake requests from tinme to time, sone of themare
rather small requests, in sonme cases these are |Iarger
requests. They don't happen often, but occasionally they
do happen. The question is, at what point do we begin to
charge for that information. The Secretary of State, |

think in his capacity as Secretary of State and as a

117


SOLIMAR DFAULT TRANS NONE

X::PDF SIMPLEX MAIN


STATE OF ILLINO S
90TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

48t h Legi sl ative Day April 23, 1997

Tur ner,

Kubi k:

Tur ner,

Kubi k:

guardian of the taxpayers, ought to be in a position of

maki ng a judgenment whether this is a legitinmate pursuit of

public information and therefore, the fee should be
wai ved. "
J.: "Don't you think that any news agency, or nedia, or

any person working for a news agency is always going to
suggest that they're asking for information that 1is of
legitimate public concern? s that not their business?
Wiy el se would they be printing something if it was not of
| egitimate public concern?”

"Well, | think that they're, as Representative Currie
poi nted out, there nmay be sone news organi zati ons out there
who woul d just request lists for fishing expeditions. And
in those cases, that's wong. But if they cone in and they
make a legitimate request for a specific kind of
information for a specific reason than for a news story,
then | think that's appropriate. And the Secretary of
State, | think, is in a position and he agrees to be able
to make that judgenent on a case by case basis."

J.: "ls there sone particular news agency or sone
particul ar part of the nedia that has cone to you with this
request because they sinply couldn't afford to access the
i nformati on under the Freedom Information Act that they
needed in order to conplete their story?"

"As | explained earlier, that this arises out of a case
that occurred in Madison County on voter fraud in which
they were conparing the voting list against the driver's
list to determ ne whether there was voter fraud. And it

was a rather large request and that's what was the genesis

of this Bill. And as a result that... it brought before
the issue, Representative, so that... and that's what
brought the Illinois Press Association and the Secretary of
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State together to try to work out the |anguage on this
| egi sl ation."
Turner, J.: "In that particular instance was the news agency able
to gather the information they needed or are you saying
t hat because of a prohibitive cost they were not able to

garner the information that was necessary in order for them

to conplete their story?"

Kubi k: "In that particular case a fee was established and it was
a rather large fee that... it was cost prohibitive for that
particular... that newspaper. The newspaper was the entity

t hat was making the request."”

Turner, J.: "Wat was the cost?"
Kubi k: "Representative, | don't know. "
Turner, J.: "So it's based upon that singular incident then that

we're going to change the statute and that is the reason
why you presented the |egislation?"

Kubi k:  "No, Representative, in the discussion with the Press
Association and the Secretary of State, they indicate that
this does happen fromtinme to tine. So it is not a single
issue that is driving this, but it does happen fromtine to
tinme."

Turner, J.: "Well, Representative, in all due respect, | don't
followthe logic if it's not... If the cost to the
Secretary of State is negligible it seens to ne it's only
logical that it also be negligible to the news agency. I
can't see any reason why in the world we would be giving
away this information to a news agency that can afford to

pay for it and for that reason I'mgoing to vote 'no'."

Speaker Hannig: "Representative Kubik to close.”

Kubi k:  "Thank you, M. Speaker. And since | didn't get an
opportunity to respond to M. Turner's point, |I would Iike
to respond in closing. | think there is a vast difference
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in, I don't know exactly what the Secretary of State
Ofice, what their budget is. | would imgine it's

probably a rather substantial budget either in the hundreds
of mllions or close... hundreds of mllions of dollars. A
newspaper on the other hand, may be an organi zation that
has five or six reporters and a total budget during the
year of about a hundred thousand. So, a request of $10
t housand woul d be cost prohibitive. For the Secretary of
State, $10 thousand may not be a lot of noney. So, | think
you have to keep in mnd that there are two separate

agencies here and the size is different. This is an Agreed

Bill between the Secretary of State's Ofice and the Press
Associ ati on. | woul d appreciate your support and | thank
you for listening to the dialogue on House Bill 1027.
Thank you."

Speaker Hannig: "The question is, "Shall this Bill pass? Al in
favor vote 'aye'; opposed 'nay'. The voting is open. Have
all voted who w sh? Have all voted who wi sh? Have al
voted who wi sh? Have all voted who wish? M. Cderk, take
the record. On this question there are 97 voting 'yes', 16
voting 'no' and 2 voting 'present'. And this Bill, having
received a Constitutional Mjority, 1is hereby declared
passed. M. derk, announcenents."”

Clerk Bolin: "Attention Menbers, the Rules Commttee wll neet
i mredi ately in the Speaker's Conference Room The Rules
Commttee will neet immediately in the Speaker's Conference
Room *

Speaker Hannig: "M. Cerk, read House Bill 1680."

Clerk Bolin: "House Bill 1680, a Bill for an Act to anend the
Grain Code. Third Reading of this House Bill."

Speaker Hannig: "Representative Nol and. Qut of the record.

Ckay, there's Representative Noland. | thought I saw the
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Gentleman in the Chanber. House Bill 1680. M. derk,
you've read the Bill. Now we'll recognize the Gentleman
from Macon, Representati ve Nol and. Representati ve
Brunsvold in the Chair."

Nol and: "M . Speaker and Ladies and Gentlenen, House Bill 1680
will establish the Wheat Check-off Program it will foster
new markets for wheat products, provide nore research
Many of the Bills that we... right here, you wonder if they
affect the quality of life but this Bill right here, I'm
telling you wll, if you vote for this Bill, wll create
bi gger buns, tastier bagels and fluffier wheat bread. Vote
‘aye'."

Speaker Brunsvol d: "And on t hat guestion, is there any
di scussion? The CGentleman from WIIianson, Representative
Wol ard. "

Wbol ard: " Thank you, M. Speaker . Representative Nol and
suggested that the buns and bread and all of those products
made wi th wheat would get better. 1'mthe exanple. | have
eaten every type of bread, donuts, biscuits, cake, that
there is available to us today. |If you want to | ook |ike
me, you'll definitely stand in support of making the wheat
industry a greater place in this state. Vote 'aye'."

Speaker Brunsvold: "The Gentleman from Coles, Representative
Weaver . "

Weaver: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Brunsvold: "Indicates he wll."
Weaver: "Representative, |'ve got the world s |[|argest bagel
bakery in mnmy district and | was wondering if this Bill

woul d have an adverse effect or a positive effect on those

bagel s?"
Nol and: "Representative Waver, this is going to make your bagels
ever tastier than even. It will nmake your bagel fest the
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best that you' ve ever had. This Bill here will do that."
Weaver: "I was a little bit concerned about your reference to ny

buns, but you can reference ny bagels if you wi sh."
Speaker Brunsvol d:  "Further di scussi on? Seeing none, the

Gentl eman from Macon to cl ose, Representative Noland."

Nol and: "Your 'aye' vote would appreciated. Thank you."
Speaker Brunsvold: "The question is, 'Shall House Bill 1680
pass?' All in favor vote 'aye'; all opposed vote 'no'.

The voting is open. Have all voted who w sh? Have al
voted who wi sh? Have all voted who w sh? Record yourself.

M. derk, take the record. And on that question, there
are 115 voting 'yes', 0 voting 'no', O voting 'present'.
This Bill, having received a Constitutional Myjority, is
hereby decl ared passed. M. derk, please read House Bil
1670."

Clerk Bolin: "House Bill 1670, a Bill for an Act to anend the
Crimnal Code of 1961. Third Reading of this House Bill."

Speaker Brunsvold: "The Lady from Cook, Representative Zickus."

Zi ckus: "Thank you, M. Speaker and Menbers of the House. House
Bill 1670 provides that it is a Cass IV Felony for any
person to knowingly represent that they are acting on
behal f of any police, fire, or sheriff's departnment for the
t he purpose of soliciting funds. And that may... no person
may knowingly claimto represent that they are representing
on behalf of any non-governnental organization. Wat's
been happening in many of +the areas, there are sone
unscr upul ous fundr ai si ng people who are <claimng to
represent | aw enforcenent agencies or veterans' agencies
and they're not giving themthe noney. So, this Bill would
address that and | urge your 'aye' vote."

Speaker Brunsvold: "Are there any questions or any discussion?

The Gentl eman from Cook, Representative Lang."
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Lang: "Thank you. WII the Sponsor yield?"

Speaker Brunsvold: "Indicates he will, she wll."

Lang: "Thank you. Representative..."

Speaker Brunsvold: "Representative Hannig in the Chair."

Lang: "I guess | understand why you don't want people to
i npersonate a police officer. I'ma little concerned about

Zi ckus:

Lang:

Zi ckus:

Lang:

people who falsely represent t hensel ves to be a
representative of a veterans' organization. |Is this al
because of these calls we all get at hone and our
constituents get solicitating for veterans' charities?"

"Yes, Sir. Sone of the solicitation of the noney that's
rai sed does not go to the organizations that the
fundrai sing people claimthat they will. In many of these
i nstances people give fromtheir hearts and it's not going
to the proper organizations. So, we're trying to address
t hat . It's not only a issue in Illinois, but |I understand
that this is an issue that is going to be addressed, as
well, on a national |evel."

"You have nmade this offense a felony. Do you think maybe
that's going a little too far?"

"Absolutely not. If... every so often we read in our
| ocal newspapers warnings fromour police chiefs or fire
chiefs or the sheriffs, that they are not soliciting by
phone. So, it is a big problem | think we nmust make this
penalty stricter. And it's theft."

"Well, would it not be better to put inaBill that if
sonebody falsely or msrepresents thenselves as being a
menber of one of these organizations and they have gotten

nmoney for that charity, wouldn't it not be better to your

constituents if the Bill said that the noney should be
returned? | don't see anything in this Bill that says the
nmoney should be returned. Al | see is that soneone is
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Zi ckus:

Lang:

Zi ckus:

Lang:

Zi ckus:

Lang:

Zi ckus:

going to jail."
"The Crimnal Code always requires restitution. But ,
Representative, this Bill was on an approved |list before |

took it out to put sone Arendnents on it, to nmake it a

little bit stronger. | worked very closely wth the
I1linois Sheriffs' Association, the Illinois Chiefs' of
Police, the lllinois Fire Chiefs Association. Everyone is

on board with this and I know of absolutely no opposition

to this."
"Representative, |I'mnot asking you these guestions because
| have a problem with your Bill, I'masking you these

guestions because |I'minterested in finding out nore about

your Bill."

"Ckay. "
"So, |'m probably going to vote for your Bill. But | would
just like to get sone of these questions answered. Well,

you tal ked about restitution and yes, the Crimnal Code
requires restitution. However, the person who falsely
represents one of these organi zations is not the person who
will do the restitution. Once that noney goes to that
organi zation, a person my go to jail for one to three
years for a Cass IV Felony, but that organi zation has the
noney. Is there sonething in the Bill that requires the
organi zation that the person represents to return the
nmoney?"

"My understanding is that any person who would be
involved in such fundraising would be required to pay
restitution. They would fall under this."

"Wl |, what about the noney that has already been given to
t hat organi zation, what happens to that noney?"
"I'f they know it's fromthere, they would probably be

required to pay it back. But the purpose of this Bill is
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to establish the penalties.™
Lang: "Representative, |I'm going to vote for you Bill because |
amaware that this is a problemin our comunities, but |

think there are sone flaws in the way it is drafted, and |

woul d strongly urge you to take a look at that in the

Senate. "
Zi ckus: "Thank you, Representative. This has been redrafted a
nunber of times and we will continue to work on it, so |

really appreciate your support.”

Speaker Hannig: "Representative Bl ack."

Bl ack: "Thank you very nmuch, M. Speaker. WI 1l the Sponsor
yi el d?"

Speaker Hannig: "The Sponsor will yield."

Bl ack: "Thank vyou. Representative, does this cover. .. \%%
mother-in-law ran into this not many nonths ago. Sonebody
calls and says, 'hello, I1"'mJohn Doe wth the Vermlion
County Sheriff's Departnment and we're selling tickets to a
country and western show or a banquet where sonebody's the
speaker, and can | send you four or five tickets? And a
ot of tinmes they buy them because they think they're
hel ping the Sheriff's Departnent. Wereas, in fact, this
is generally a boiler room sonewhere. So, this is what
you're aimng at?"

Zickus: "This is precisely what it's being ainmed at. In order to
do that they would have to have the witten approval of the
Sheriff's Association, the Sheriff."

Bl ack: "Does your Bill then, would it indicate that they would
have to say anything prior to their spiel or is this |just
bet ween the Sheriff's Departnent and the solicitor?"

Zickus: "No, if they are msrepresenting... if they are trying to
represent that they are raising funds on behalf of that

organi zation when, in fact, they do not have a witten
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approval to do it, then that would cone in."

Bl ack: "Ckay. Thank you."

Zickus: "That's what we're trying to... what we're trying to
address in this Bill."

Bl ack: "GCkay, thank you very nmuch."

Speaker Hannig: "Representative Zickus to close.”

Zi ckus: "1 wurge your 'aye' vote."

Speaker Hannig: "The question is, 'Shall this Bill pass? Al in
favor vote 'aye'; opposed 'nay'. The voting is open. Have
all voted who wi sh? Have all voted who w sh? Have al
voted who w sh? M. derk, take the record. On this
gquestion, there are 116 voting 'yes', 0 voting 'no' and O
voting 'present’'. And this Bill, having received a
Constitutional WMjority, is hereby declared passed. M.
Clerk, Commttee Reports.”

Clerk Bolin: "Representative Currie, Chairman fromthe Committee
on Rules, to which the following Bills, Resolutions, and
Amendnents were referred, action taken on April 23, 1997,
reported the sane back with the foll ow ng recomendati ons:
'Be adopted’ Floor Anmendnent #6 to House Bill 61
Representative More, E., Chairman fromthe Comrmttee on
Revenue, to which the following Bills, Resolutions and
Amendnents were referred, action taken on April 23, 1997,
reported the sanme back with the follow ng recomendations:
' Be adopted' Floor Amendnent #1 to House Bill 2201."

Speaker Hannig: "Okay, M. Cerk, read House Bill 73."

Clerk Bolin: "House Bill 73, a Bill for an Act to anend the
Medi cal Practice Act of 1987. Third Reading of this House
Bill."

Speaker Hannig: "The Lady from Cook, Representative Schakowsky.™

Schakowsky: "Thank you, M. Speaker and Ladies and Gentl enen of

the House. Earlier today we passed legislation so that if
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you are using a contractor to fix your house, you can cal
the Attorney Ceneral's Ofice, under that legislation, and
find out if there have been any convictions, et cetera.
You can find out sone background about that contractor for
your house. Well, House Bill 73 would provide you that
ki nd of basic information about your doctor. House Bill 73
creates a sinple systemto provide public information on
health care providers. As managed care restricts the
choice of providers, patients and enployers, who are

choosi ng pl ans, need access to information about doctors

who are going to be available through their health plan.

House Bill 73 <creates a |ow cost consumner friendly
information system that wll allowlIllinois consuners to
call, through an 800 nunber, and find out information about
their doctors. A diverse group of organizations IS
supporting this Jlegislation, including the Illinois State
Chanber of Commerce, the Enploynment Law  Council of

I[I'linois, Metro Seniors in Action, the Coalition for
Consunmer Rights, Citizen Action of Illinois, the Illinois
Coalition of Citizens with Disabilities, and other senior
and consuner groups. What this Bill does is require the
Departnent of Professional Regulation to operate a tol

free nunber to provide patients with information on health
care providers. House Bill 73 wll nake available data
from the |license application and current DPR records. It
does not require the Departnent of Professional Regulation
to collect any new data. The data would include training
and education, revocation of hospital privileges, crimnal

convictions, malpractice clainms paid, and disciplinary

actions. This is a very inportant consuner piece of
| egislation, | would appreciate if the Menbers would |isten
tothis legislation. It is nodeled on legislation in
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Speaker

Ryder :

pl ace i n Massachusetts, and nost other states which provide
nor e i nformation t han II'linois does. A nunber of
m sstatenents, false informati on, has been passed around
about House Bill 73, and before | take questions, | just
wanted to set the record straight. Doctors and their
organi zati ons have been saying that they don't have the
ability to control what information goes into t he
information that would be available on the 800 nunber.
Doctors will have the opportunity to review the profile,
correct any errors, and add explanatory comments prior to
publication. They've said that Massachusetts saw doctors
resign over this, and of course it is not true. There were
no resignations and protests over the filing system and
t here have been some concerns about the cost. | have a new
Fiscal Note fromthe Departnent of Professional Regul ation.
It says that the annual cost to maintain this is about a
quarter of a mllion dollars, which is certainly a doable
anount for information about physicians. Nothing in this
Bill would require publication of this data on the
internet. | want to nmake that clear. No patient records
would be released at all to the public as a result of this
legislation. | would be happy to take any questions on
this Bill, and | urge your support of it."

Hanni g: "The Lady has noved for passage of House Bill 73,
and on that question, Representative Ryder is recognized."

"Thank you, M. Speaker. |'d just like the Body to know
what the current law in |Illinois provides. I11inois
al ready has a strong nandatory reporting law in place,
which the Illinois State Medical Society strongly supports.
Under the <current law, the Departnent of Professional
Regul ation receives reports on mal practice j udgnent s

against a doctor or settlenents nmade by a doctor on a
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doctor's behalf, any crimnal conduct, any curtailnment of a
doctor's hospital privileges, and peer review actions taken
agai nst a doctor by a professional organization. Thi s
i nformation IS col |l ected SO that Illinois Medical
Di sciplinary Board may suspend or revoke a doctor's license
when appropriate. There is no provisioninthis Bill for

the anount of necessary funding to be utilized that would

be necessary because we're asking for information to be

coll ected which is not collected today. |In addition to the
i censure process for physi ci ans, peer review and
credentialing activities assure that t he public IS
saf eguar ded. Peer review in hospitals, other health

facilities, and mal practice insurance conpani es nonitor the
quality. No other profession in this state goes to such

| engths to assure professional conpetence. Unfortunately,

passage of this Bill may have the opposite effect of what
t he Sponsor i nt ends. Instead of reporting hospital
disciplinary actions to a toll free nunber, there's likely

to be a serious curtailnment of peer review by hospital
medi cal staffs who fear ruining the reputation of their
fell ow col | eagues by taking the proper action to discipline
t he physicians as they would w thout this onerous reporting
| aw. This 1is better handled in the private sector, where
it is, in fact, handled every single day. In ny area, the
best way to find out about a physician is to ask your
nei ghbors or to ask the physician. There is nothing in
this Bill containing informati on that cannot be obtained by
asking the physician, and you have every right to do that
every single day. The Fiscal Note on this Bill indicates
mllions of dollars of additional cost to duplicate action
which is already available in the public sector. In fact,

there are organizations now that allege to provide sonme
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sort of actual factual information concerning physicians.
It is duplicative, it is unnecessary, it is another place

where the governnment is placing itself as 'big brother' for

us in a place where it is absolutely inappropriate to do.

In this <circunstance, | believe the best and the w sest
vote is to strongly oppose this Bill, and | urge you to do
so. "

Speaker Hannig: "The Gentlenman from Kendall, Representative
Cross. "

Cross: "Thank you, M. Speaker. WII the Sponsor yield?"

Speaker Hannig: "She indicates she will."

Cross: "Incidentally, M. Speaker, if this Bill gets the required
or requisite nunber of votes, we request a verification."

Speaker Hannig: "Yes. W acknowl edge that and we'll certainly
recogni ze you for that at the appropriate tine."

Cross: "Thank you. Representative Schakowsky, | have a couple of
questions, and | know as always you're well-intentioned and
concerned about doing the right thing, but |I have sone real
problenms with this Bill. Starting wth the very first
Section, 23-1, (a)(1). M understanding fromreading your
Bill is that this board that you' re going to create or
that's going to be responsible for this shall be avail abl e.
You're going to collect this information and you're going
to collect a description of any crimnal convictions for
felonies and serious msdeneanors as determned by the

Di sciplinary Board wthin the nobst recent 10 vyears.

What... how do you define 'serious m sdeneanors' in the
Bill?"
Schakowsky: "W would do that as a, is serious m sdeneanor not

defi ned anywhere else? Oherwise | would be happy to do
that in the Senate, but we're talking about dass |

M sdemeanors, serious m sdeneanors."
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Cross: "Well, we have a problem If you're convicted of
obscenity, that's a Cass A Msdeneanor. |Is that a serious
of f ense? If you're convicted of drunk driving, that's a

Cl ass A M sdeneanor."”

Schakowsky: "Representative. Representative. | would be happy,

Cr oss:

in t he Senat e, to nor e clearly define 'serious
m sdeneanor', but the point remains that we have not got
access to these kinds of convictions currently under the
law. R ght now if vyour doctor, and we have |lots of
exanples of serious convictions that have not resulted in
di sciplinary action, and therefore, if you call, you wll
not know t hat your doctor has been convicted of nolestation
or has been convicted..."

"That would be a felony, Representative. But, so, now,
we've got this programthat you want to inplenent that the
State of Massachusetts, | understand, is the only state
that's done that, that's inplenented a program |Is that

correct?"

Schakowsky: "There are other states that have inplenmented nore

Cr oss:

i nformati on about doctors. Qher states offer simlar data
including California, Florida, GCeorgia, |owa, Nevada,
II'linois, and Nevada, not |Illinois. So there are other
states besi des Massachusetts that offer nore information.”
"All right. So, let's get back to this 'serious
m sdeneanor' issue, and as long as it's going to be a
mnute let's at least talk about it a second so we
understand what we're trying to do. Wo's going to coll ect
the information? As this... is this commttee... aml
going to contact all 102 state's attorneys on a weekly
basis and say, | need to know which doctors have conmtted

seri ous ni sdemeanors?"

Schakowsky: "Oh, look. That's a good question. Actually, this
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Bill does not require any nore information than is
currently submtted to the disciplinary board. My guess
IS, Representati ve, actual ly, that probably serious

Cr oss:

m sdeneanors are probably already required, because this
Bill was patterned after information, was based on
information that's already requested to be sent to the
di sciplinary board. There's nothing new required here."

"Well, then maybe over in the Senate you should just
del et e t hat paragraph. Let's go back to m sdeneanors,
serious m sdeneanors. Is a doctor's ability, if a
physi cian has a hunting violation while out hunting and
doesn't have his FOD Card, his or her FOD Card, and gets
convicted of that, is that a serious m sdenmeanor? 1Is that

sonet hi ng the public should know about ?"

Schakowsky: "W are concerned wth serious msdeneanors as

Cr oss:

determ ned by the Disciplinary Board, Representative. So,
t he Medi cal Di sciplinary Boar d al ready nmakes that
determnation. I'msorry | didn't specify that in the
Bill, but <clearly, as | look at this |anguage, that has
al ready been determ ned. They already have decided what is
rel evant."

"Okay. As long as we're on this issue, I'd like to know

how this information is collected.”

Schakowsky: "The information is sent to the, fromvarious |aw

enforcenment agencies, to the Departnent of Professional

Regulation and is available at the disciplinary... is
avai |l abl e at t he depart nent. The probl em is,
Representative, if you call, if you want to know before you

undergo open-heart surgery and vyou call the departnent,
even though there may have been one of these convictions,
even though the piece of paper nay be at the departnent,

they will nore than likely, if there's been no disciplinary
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Cr oss:

action, they wll tell you that doctor has a clean record.
That the license is in good standing. You will not get
that information currently, even though that doctor may
have been convicted."

"All right, let's go down to paragraph 2 of (a). Now,
we're now... not only are we going to «collect serious
m sdeneanors, whatever they may be, we're now going to
collect a description, a description of any charges to
which a physician pleads nolo contendere, or where a
di sposition of supervision is made by a court of conpetent
jurisdiction within the nost recent 10 years. So, we are
going to collect, starting with every traffic violation a
physi cian has conmtted, if he gets put on supervision. |Is
that your intent to get the traffic violations of every

physician in the State of Illinois in this board s hands?"

Schakowsky: "Once again, this is information that's al ready being

Cr oss:

sent to the Departnment of Professional Regulation. So, I'm
assumng that there is a distinction between a parking
violation and a mal practice..."

"There's absolutely, wth all due respect, no distinction
in your Bill regarding serious m sdeneanors, nor is there
anyt hing regardi ng court supervision. W give supervision,
judges give supervision, because we allowit under the
sentencing code for a whole host of violations. And | just
think, if you' re going to talk about this in the Senate and
| hope it doesn't get there. But if you're going to get
there with it, or you do get there, we're asking a board to
do a whole lot of information searching and | don't know if

t hey have the capacity to do it."

Schakowsky: " No. W're not asking for anything nore than is

al ready available at the departnent. W were careful to

draft t he Bill so that we weren't requesting nore
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Cr oss:

information than is required to be sent to them™

"I would encourage you to check wth the departnent
because all | understand you get now are felonies. So, if
it gets over to the Senate, you mght want to take a | ook
at it. A second question, dealing wth both the
m sdeneanors and the supervision, and given the fact that
you don't get it now, | think you have a real problem
Does this extend to the rest of the 49 states in the United

St at es?"

Schakowsky: "If they have been convicted in other states and that

Cr oss:

information is available here, then, yes, that would
i ncl ude convictions out of Illinois."

"Wl l, remenber though, we're |ooking at paragraph 2 right
now, we're talking about court supervision, how are we
going to ask this... Hold on one second. |'m|looking at
sonme information | have on Massachusetts. W have about 36
t housand doctors, they have 27. |In Massachusetts they have
12 full-time staff nmenbers. 1In your Bill have you provided
additional funding so we can go after all this new

information that you want? |s there additional funding?"

Schakowsky: "I want to nmake it clear that there is no additional

Cr oss:

information that is required in this Bill than is being
reported to the Departnent of Professional Regulation.™

"Representative, | would encourage you to check wth the
depart nent. Maybe you can while we're going on with this
debate because | think it may go on awhile. M sdeneanor s
and traffic offenses, msdeneanors of all levels and
anything you get supervision on is not collected at this

poi nt."

Schakowsky: "Representative, why don't we talk about whether or

not you would want information on whether or not the doctor

t hat you would wuse for open-heart surgery has any
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Cr oss:

convictions or settlenents or judgnents, for exanple, for
mal practice?"

"We're not talking about that. Wll, let's see. |I'm
goi ng to have open-heart surgery tonorrow. I'd like to
know, doctor, if you have had supervision for traveling 20
mles over the speed Iimt because I"'mnot sure if | want
you working on ny heart because you're a speeder. |s that

what we're | ooking for?"

Schakowsky: "No."

Cr oss:

"Well, then we need to take it out of the Bill. And
woul d encourage you to | ook at both of those areas because
| think there's sone real deficiencies in those portions of
your Bill. Now, you have included just physicians and |'m
a |awer. Do we require the ARDC to keep track of every
lawer's traffic offenses now, or l|legislators or plunbers
or psychiatrists or mnisters? Before | go to church

should I know if ny mnister is a speeder?"

Schakowsky: "Representative, | think if you and | were just

sitting down and tal king about this that you would have to
agree that when |ife and death natters are at stake, that
if some |oved one of yours is going in for serious surgery
for a mastectony, for exanple, for open-heart surgery, for
gal | bl adder surgery, that you would certainly want to know
as nmuch about that person as you would about the person
that's going to fix your roof, that's going to work in your
house. And right now we have a Departnment of Professional
Regul ation that |ast year, one doctor, only one doctor was
sanctioned for inconpetence or negligence in the treatnent
of a patient, Representative. And all I am trying to
create with this legislation is a sinple systemwhere you
can call and find out if your doctor has a history and nost

doctors don't. | n Massachusetts 92% of the doctors have
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nothing negative on their profile. | can show you a
profile, an exanple of what it would Ilook Iike. |t

explains very clearly that this information has to be
understood, it has a long explanation about malpractice
information and howto use it. But it gives consuners...
and | think you would want to know that yourself."

Cross: "All right. Representative, you define in your Bill, or
you don't define, you use the term'health care providers'
VWhat do you nean by 'health care providers' under your
Bill? W all's going to be covered? Does this include
any MD.? Does it include veterinarians? Does it include
dentists? As long as..."

Schakowsky: "This is for physicians.”

Cross: "Does it include... including surgeons, | take it?"

Schakowsky: "Yes."

Cross: "All right. So we're excluding nurses. Then you don't
mean i ncl ude nurses?"

Schakowsky: "No."

Cross: "Al right."

Schakowsky: "Nurses don't have, at this point in lIllinois, the
opportunity to engage in these kinds of |I|ife and death
deci si ons. "

Cross: "I just would encourage you to maybe define 'health care
provider' a little better. There are a whole host of

people in the industry that mght consider thenselves
health care providers, such as dentists, social workers, et
cetera. There's no definition. Maybe if it gets over in

the Senate | woul d encourage your Senate Sponsor to | ook at

t hat. "
Schakowsky: "It's the Medical Practices Act that we're anmending."
Cross: "The Medical Practice Act where nost of this is already
covered?"
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Schakowsky: "No. Were this is not covered. |'mjust saying in

Cr oss:

terme of who is covered, physicians are under the Medi cal
Practices Act."

"Let's go on to another area. Let's just say that this
under wor ked, understaffed, underfunded agency that we're
going to ask to get all this information from 50 states,
102 counties, makes a mstake and says, 'You know, Dr. X
was convicted of child nolestation and | don't think he's
going to be a good... he's not the cardiol ogi st you should
see.' VWhat renmedy does a physician have i f this

information is disbursed inproperly and erroneously?"

Schakowsky: "That's a good question, Representative, and it was

Cr oss:

raised in Commttee, and therefore, we went back and
anmended the legislation to say that physicians shall be
meani ngful Iy involved in the devel opnent of all aspects of
t he profile, of the profile nethodol ogy. | ncl udi ng
coll ection nethods, formatting, and neans for release, and
di ssem nati on. It says, provider... in paragraph 6 it
says, on page 2, 'provider profiles and other information
that have been conpiled regarding physician performnce
shall be shared wth physicians wunder review prior to
di ssem nation, provided that an opportunity for corrections
and additions of helpful explanatory coments shall be
afforded before publication." So we nmade very explicit
arrangenments in this Bill for doctors to nake sure that

there are no incorrect statenents about them™

"All right, t here are a couple ot her ar eas,
Representative, 1'Il conclude. W talk about... you talk
about in your Bill, gathering informati on when there's been
disciplinary action at a hospital, and specifically, on

page 2 disciplinary cases related to character. Wat do

you nmnean by character, in your Bill, and I guess
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specifically, wth respect to the ability to be an
ef fective physician, surgeon or not? Page 2, line 117, or
l"msorry, line 7."

Schakowsky: "Well, hospitals can restrict the privileges of a

doctor on those grounds and if, in fact, there has been a
restriction of privil eges for reasons dealing wth
conpet ence or character which has been defined already in
the I aw and those are reasons that a hospital privilege can
be denied, that information can be avail able."

Cross: "I'lIl give you, conpetence we all want. W probably are
all in agreenent. But what are sone exanples of character
we' re tal king about ?"

Schakowsky: "I'm not sure, but | want to say this to you. R ght
now hospitals have the right to restrict privileges based
on character. So, they already have that right to do that,
Representati ve. So, if your doctor could be perhaps,
don't know, al cohol involvenent or inproper behavior, you
know, sexual advances, harassnent, those kinds of things I
woul d i magi ne would be included in there. You mght want
to know that, if it's been, only though, only if it has
been a reason to restrict the privileges. This is not
sonebody's ad hoc analysis of sonebody. This is if it |led
to an action. In every case there had to be an action

agai nst that physician."

Speaker Hannig: "Representative, could you bring your remarks to
a cl ose?"

Cross: "I certainly wll. This is just a rather long and
conplicated Bill. | just want to nake sure we're... How
are you going to collect all the nedical nmalpractice
information, Representative? Is this a nmandate on the

circuit clerk to send this informtion?"

Schakowsky: "It's already required.”
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Cross: "Howis it collected? Wy don't you |l et us know?"
Schakowsky: "I'mnot sure howit's collected, but I do know that

it is already sent to the Departnent of Professional

Regul ation, Representative. They have it."

Cross: "One final area and this will be ny last questions. Wy
did you... the one thing | really would Iike to know, where
my physician went to school, where he or she did their

training, where they did their residency, et cetera. Wy
would you take that out of the Bill? 1'd like to know
whet her he or she went to sone school that's |less than..
well | won't go into schools, but why would we not want to
know where a physician went to school ?"

Schakowsky: "The only reason that we took any of the... that we
took the requirenents out of the Bill is because we wanted

to be sure that the only thing we were requiring was

i nformation t hat t he depart nment al r eady had,
Representati ve. So we aren't adding any cost to the Bill
They don't have... They say they don't have t hat

information, and so we said then you don't need to coll ect

the newinformation. W didn't want to add a cost to the

Bill, we wanted to put in only what they al ready have."
Cross: "Well, to the Bill. | would caution everyone to take a
real hard look at this Bill. It sounds good, but
| ogistically and mechani cal | y it's going to be an
i ncredi ble burden on the State of Illinois. People go to a
physi ci an, in many cases, based on word of nouth. we al

ask our neighbors, our friends, our famly, our coll eagues,
you know, you had this surgery, you had this work done.
That's how the system works, it wor ks wel | . The
Department, right now, collects adequate information. Very
few people are questioning the need to do this. This Bil

is going to be a logistic nightnmare. To expect the
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departnment to gather information in 50 states on serious
m sdeneanors, whatever those are; supervisions, including,
which would include traffic offenses, it's inpossible to

do. Wiile she may be well-intended, | nean, |I'm sure not

designed to harass the nedical community at all and is only

trying to do the right thing, | would encourage a 'no
vote."
Speaker Hannig: "Representative Wolard."
Wbol ard: "Thank you, M. Speaker. | nove the previous question."
Speaker Hannig: "The Gentl eman noves the previous question. The

guestion is, 'Shall the main question be put? "

Schakowsky: "May | cl ose?"

Speaker Hannig: "Yes, you will, if we nove the previous question
first. Al in favor of... The question is, 'Shall the
main  question be put? Al in favor say 'aye'; opposed
"no'. The 'ayes' have it. The 'ayes' have it and the main
guestion is put. Is there any request for a Roll Call?

Representative Black, are you requesting a Roll Call? The
Chair wll grant anyone a Roll Call."

Black: "I think we should have a Roll Call. Mbst everybody knows
how they're going to vote on this and I want to nake sure
she gets an opportunity to close on this fine Bill. |

think a 'no' vote..."

Speaker Hannig: "So, on the question..."
Black: "I think we should continue to debate this. This has
ram fications far beyond what we've heard so far. | have

sone very cogent comments |'d like to get to and you refuse
to call on me. So | think we should not cut off debate."
Speaker Hannig: "On the question of noving the previous question,
all in favor vote 'aye'; opposed vote 'nay'. The voting is
open. Requires 71 votes. Have all voted who w sh? Have

all voted who wish? M. Cderk, take the record. On this
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question there are 44 voting 'yes', and 66 voting 'no’ and
the main question is not put. And Representative Black is
recognized on House Bill 73. Representati ve Bl ack.
Representative Black, at the request of Menbers from both
sides of the aisle, we're going to put the tiner on."
Black: "As well you should. | don't know why we didn't do that a
long tine ago."
Speaker Hannig: "And we will continue to do that through the rest
of the day."

Bl ack: "I understand, but what gets you in trouble is you only do

it on selected Bills."

Speaker Hannig: "W wll do it from now on, Representative
Bl ack. "
Bl ack: "Thank you very nuch. WII the Sponsor of this fine piece

of legislation yield?"

Speaker Hannig: "She indicates she will."
Schakowsky: "I will, Representative."
Bl ack: "Thank you very nuch, Representative. Representati ve

Cross alluded to this, but in the general hustle and bustle
of this exciting Chanber | couldn't hear your answer. And
| know that he said sonething about nurses were exenpt from

any of the reporting standards and what was your reply to

t hat ?"
Schakowsky: "No, nurses... it's not a matter of nurses are
exenpt. In this legislation, Representative, this would

provide individuals an opportunity to find out if there
have been serious actions taken against a physician, a
person who nmay do open-heart surgery, or a nastectony,
serious procedures on them That's who 1is covered, 1is
physi ci ans. "

Bl ack: "GCkay. Who does nost of the direct patient care after the

surgi cal procedure, a doctor or a nurse?"
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Schakowsky: "This Bill is intended, Representative, to get at

Bl ack:

life and death kinds of situations. The person who is in
charge of your care is a physician. The person who directs
your care, right nowin Illinois, is a physician."

"Well, thank vyou very nmuch, Representative. That's just
sinply not true in ny opinion and let ne tell you why. | f

you watch 60 Mnutes, if you watch Dateline, there's a

hospital about 12 mles from ny house in the state of
Indiana that had an |1CU nurse that has been accused of
killing nore than 100 patients, a nurse. It's been on
every mgjor TV news show in the country. A nurse who
worked in ICU. 1'd sure like to know if that nurse was
going to take care of nme. Oh ny heavens. How far are we
going to go with this? Wiy don't we put all of the
Legislators' faux pas on an 800 nunmber, huh? | want to
know who got out of parking tickets, who drove over the

[imt, who got picked wup for DU . There's all Kkinds of

goodi es we should know about Legislators. What about
optonetrists? | can't see athing. | think I ought to
call an 800 nunber. What about ny voi ce doctor? | can't

speak like | used to. There should be an 800 nunber. What
about the bum who sold ne these shoes? They hurt ny feet.
| should call an 800 nunmber, and so they can say, 'You know

what, this guy's been accused 10 tines of selling the wong

size shoe.' And Ilook, look at this crumy suit. \%%
clothing person should be... we should have an 800 nunber,
so you can call up and say, 'Were can | get an ill-fitting

suit |like Black wears?" How far do you want to go wth
this? Earlier in the day, contractors. Tonorrow, what,
nmot hers? We'll have an 800 nunber to see if you're a good
not her or not, or a good father or not, or a good Denocr at

or not, or a good Republican or not. You know, at sone
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point in the process you know what people really want us to
do? Get out of their lives. Get out of their honmes. GCet
out of their lives. Get out of their billfold and go hone.
Vote 'no'."
Speaker Hannig: "Representative Zickus."

Zi ckus: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Hannig: "She indicates she will."
Zickus: "I think we've already determ ned t hat t he term
"provider' is not defined in this |egislation, even though

it's used in here."

Schakowsky: "Representative, it anmends the Medical Practice Act.
W' re tal king about physicians here."

Zi ckus: "Who else are providers though? There are nore than
physi ci ans that are providers."

Schakowsky: "We're anmending a specific Act here. We're talking
about the Medical Practices Act. The Medical Disciplinary
Board. W' re tal king about doctors.”

Zickus: "But we're still referring to providers. | have another
guesti on. Wuld the DPR have to keep these exhaustive
profiles on everyone that's |icensed under this Act?"

Schakowsky: "They will have to keep a profile for the physicians
that are licensed..."

Zi ckus: "Every physician?"

Schakowsky: "Correct."

Zickus: "So, if it's a physician with a tenporary |icense, would
t hey have to keep this information?"

Schakowsky: "Is this a physician that 1is practicing that you
could go to, or your child could go to for care?"

Zi ckus: "They would have to have this information even though
it's a tenporary |icense?"

Schakowsky: "If soneone is... if that person, if that doctor is

treating the public, we want to be able to know about them

143


SOLIMAR DFAULT TRANS NONE

X::PDF SIMPLEX MAIN


STATE OF ILLINO S
90TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE
48t h Legi sl ative Day April 23, 1997
yes."
Zickus: "All right. So, if a physician who is tenporarily
licensed to cone to Illinois to performa single |ifesaving

surgery, he would have to provide this information and the

profile, even though he's comng here for just one
i nstance. "

Schakowsky: "If someone is being brought in for a single
procedure, no, Representative. | think | msspoke. That's

a different category. These are doctors who are |icensed

to practice in Illinois."
Zickus: "I really believe that under this Bill, in that instance,
that that doctor would have to conform and | think what

we're doing is, we're deterring good doctors to cone in to
I1linois. And Ladies and Gentlenen, | urge you to take a
good look at this. This |legislation was passed... was
i ntroduced, patterned after a new law in the state of
Massachusetts. It's new, it's wuntested, and already

there's articles. Here's a Cape Cod Tines from March 9th.

They are saying that it's raising questions regarding the
accuracy of the profiles. So, | urge you to vote against

this legislation.”

Speaker Hannig: "Representative Slone."
Slone: "Thank you, M. Speaker. | would just like to say that I
will be voting 'present’ on this Bill because of a conflict

of interest. Thank you."

Speaker Hanni g: Thank you. Representative Durkin."

Durkin: "l rise in opposition to this Bill. House Bill 73 is an
exanple of big governnent at its worst. |f sonebody wants
to get information about a doctor or about any pending
| awsuits or nmalpractice actions, it's real sinple, it's
been available for years. In Cook County, you walk wup to

the seventh floor of the Daley Center and you punch in a
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Speaker

Scott:

doctor's nanme in the plaintiff or index table and you pul
the file, you can read the conplaint. |It's real easy. |

urge a 'no' vote."

Hanni g: "Representative Scott."

"Thank you, M. Speaker, Ladies and Gentlenen of the
House. | rise in support of this Bill, and contrary to
what the | ast speaker just said, it's not that easy. It's

not that easy to find out what has gone on wth a
particular lawsuit. You can read a conplaint, but that
doesn't necessarily tell you everything that you need to
know about it. W talk about errors that may occur in the
information that's provided. Well, the Amendnent to this
Bill provides that doctors that are covered by it are given
the information prior to the tinme it goes out for public
di scl osure. They have the ability to correct any m st akes.
They have the ability to add what they believe to be
expl anatory comments, explaining why, in a particul ar case,
per haps, they settled. You know, every day we run into
peopl e who've had particular difficulties with a provider.
The vast, vast mpjority of medical providers in this state
and everywhere else in this country are very, very good,
but we all know there are instances where there are sone
that aren't so good. W spent a lot of tinme debating how
much damages they should pay |ast year when we tal ked about
tort reform W know those cases occur. There have been
i nstances of people that I'mvery close to who happen to be
about the 10th person in line who had a particular part of
t heir body butchered by an individual physician. You know,
it would have been really nice before this person had the
surgery and went through all that and had to have several
corrective surgeries, if they'd been able to find out that

there had been several mal practice actions, and then to be
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able to find out what the result of those actions had been.
You know, we talk about this Ilike there's sone kind of
secret code here, and |ike there shouldn't be any rational
reason why sonebody would want to find out what particular
probl ens their physician had had before they have a nedi cal
procedure. We're not talking about shoes, we're not
tal king about buying a suit that's ill-fitting, Lord knows
nmost of us mght be in that predicanent at one tinme or
anot her. We're talking about having nmajor surgeries,
having a doctor operate on wus, having a nedical care
provider for us. And we're saying that it's too nuch to
ask that we can call a nunber and find out what kind of
problens there have been with this person's |icense, what
kind of problens there have been wth this person's
conviction on serious crimnal offenses, what kind of
problens there have been wth nal practice cases agai nst
this person with explanations as to what those cases were
about ? That's crazy to say that this information is too
onerous or too burdensone. The infornmation already ends up
inthis place, it's not going to be nbre onerous on
doctors. There's a safeguard built into the Arendnent to
make sure that the information that's put out is correct,
and it seens to ne incredible, in this day and age, when
we're tal king about Bills, one right after another, this
entire Session where we're talking about the quality of
health care, how decisions get nade with respect to health
care that we <can't |ook at the nost basic of decisions,
which is to try to figure out how good is the physician
that's practicing on ny body and try to find out what kind
of problens that person has had in the past. It's crazy to
me to think that this is too onerous or too restrictive of

| egi sl ati on. W're going, actually, in a lot of these
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managed care debates, we're talking about any wlling
provider and the ability of a person to be able to choose
their doctor. How many tines have we heard that this year?
You shoul d be able to choose your gatekeeper, choose the
health care physician that you want to go to the best.
Vell, what kind of information do you have before you
choose? Wwrd of nmouth? Do you have to go back and do a
conpl ete search all over the state of |awsuits they've been
involved in, and then to try to track down people and find
out what the dispositions were, because a |lot of these
cases don't end wup having information that gets nade
publi c. VWhat are we talking about here? W're talking
about the basic right of people to wunderstand what their
physician is before they hire that particul ar person, what
kind of problens they've had. W get that right when we
call Better Business Bureau on a |ot of businesses. W
find out that sanme information, what kind of lawsuits
they've had, what kind of trouble that they've had with
their particular license. W do it in all kinds of other
things that we license through DPR, but we're just talking
about in this particular case it's too onerous. It strikes
me as being very strange when the consequences and the
stakes that are at risk here are that much nore serious
than they are in many of these other professions. | think
this is, wth the Anendnent, | think it nakes sone very
needed corrections to the original Bill. | think it rmakes
it a better Bill. 1 think it makes it a Bill that we all
ought to be proud to support.™

Speaker Hanni g: "Representative Wjcik."

Woj ci k: "M . Speaker, this is just for point of a question, if |
may ask. Because the natives are getting restless, and
t hey' re wonderi ng what they should have for dinner, isn't
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t here an announcenent that should be made up there
regardi ng a neal ?"

Speaker Hannig: "You know, if 1'd have nade it clear that after
we finish this Bill, we could do this announcenent, naybe
we coul d have noved along a little bit quicker. But there
wi |l be an announcenment nade after we finish this Bill."

Wjcik: "Well then in that case, | nove the previous question."

Speaker Hanni g: "Representative Wj ci Kk, there's only one
addi tional speaker seeking recognition. So, Representative
Scully, on this issue."

Scully: "Thank you, M. Speaker. | rise in support of this Bill
This Bill is about disclosure. W're still aski ng
consuners to make an infornmed choice by thensel ves about
one of the nost inportant issues they have to address in
their life, the choice of their doctor. Are we inposing a
hi gher standard on doctors then we would inpose on other
menbers of our society? You bet we are. There's a |lot of
professions in our society that have higher standards,
doctors, |awers, legislators, judges, and we hold themto
hi gher standards because we hope that they hold a nore
inportant role in our society in making difficult decisions
and providing professional services to the nenbers of our
society. In order to nmake that choice, vyes, we wll be
asking these doctors to nmake these disclosures, so that the

consuners can make informed choices on professional

services. No, | don't want to step into their househol ds
and step into their lives and nake those decisions for
t hem Instead, | want to give those consuners t he

information and the power they need to make an inforned
decision on their own, on this nost inportant issue. | ask
for your support on this House Bill 73. Thank you."

Speaker Hannig: "Representative Schakowsky to close.”
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Schakowsky: "Thank you. Ladies and CGentlenen of the House, a
stroke victimwas told that brain surgery would inprove the
quality of his Ilife, but the neurosurgeon m stakenly
operated on the wong side of the man's head, resulting in
the patient's death. Later, the sanme neurosurgeon failed
to performa shunt procedure to relieve pressure on a young
nmother's brain, resulting in irreversible brain danage and
her death at age 35. This doctor has paid over $1.3
mllion to victins, but has a clean license in Illinois. |
know that you're reaching for your red buttons, but before
you do, | want you to think about this. This is basic
information about what may be the nost inportant decision
of your life, or your loved one's |life. | want you to
think about how you're going to tell that woman in M.
Vernon, who's going in for a mastectony, that she cannot
find out if her physician has been guilty of mal practice
and has been convicted and paid a fine. | want you to ask
yourself how you tell the man in Carbondale, who's going in
for open-heart surgery, that he can't find out about the
record of that physician. Let's not trivialize it and talk
about tight shoes or ill-fitting suits. This is not what
it's about. This is about the nopbst inportant decision you
may be making, and all we're asking for is information
al r eady avai |l abl e at the Departnment of Professional
Regul ation. Wrd of nouth isn't good enough in this day
and age. You don't have the sane kind of choices,
enpl oyers don't have the sanme kinds of choices. That's why
they want to be able to have inforned decisions. That's
why the Illinois State Chanber of Commerce is behind this
| egi sl ati on. |  would wurge you, think again as you reach
for those buttons. This 1is good consunmer protection

| egislation. | would urge and appreciate an 'aye' vote."
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Speaker Hannig: "The Lady noves for the passage of House Bill 73.
Al'l in favor vote 'aye'; opposed vote 'no'. The voting 1is
open. Have all voted who w sh? Have all voted who w sh?
Have all voted who wish? M. Cerk, take the record. On
this question there are 25 wvoting 'yes', and 85 voting
'no' . And this Bill, having failed to receive a
Constitutional WMyjority, is hereby declared lost. M.
Clerk, read House Bill 784. M. Cerk, let nme mke this
announcenent for the Menbers. |'m happy to announce t hat
the Illinois Minicipal League will be providing us wth
pi zza and pasta sonetine between 6 and 6:30 today. It wll
be over on the Denocratic side of the aisle where... and we
will be looking forward to that very shortly. So now, M.
Clerk, read House Bill 784."

Clerk Rossi: "House Bill 784, a Bill for an Act anending the
IIlinois Public A d Code. Third Reading of this House

Bill."

Speaker Hannig: "Representative Coul son."

Coul son: "M . Speaker, | need to get a little bit prepared here.
This is a Bill that would provide that a condition to

participate in Medi-Plan Plus Program nust be a nmanaged
care entity, nust authorize an investigation to determ ne
whet her they have been sanctioned or charged with a «crine
and it prohibits a managed care entity fromparticipating
in the programif its |icense has been revoked, suspended
or not renewed and | would ask for any questions."

Speaker Hannig: "Is there any discussion? The Gentlenman from
Cook, Representative Parke.™

Parke: "Yes, again I'mnot sure | understand. Wat is this Bil
supposed to do? You're going to have to explainit to ne
because that explanation didn't nmake sense.”

Coul son: "Basically it doesn't allow a health care entity,
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managed care plan to be a participant in our Medi-Plan Plus
Programif they've had any revocation or suspensions of
their license or any crimnal background. Any crinmes in
t heir background."

Parke: "Why is this necessary? Wat's happeni ng?"

Coul son: "We're concerned right nowin the Medi-Plan Plus any
entity can conme in and be a provider and with the state
funds that are going to these plans, we would like to make
sure that they do not have crim nal backgrounds or have any
reason to have had their... any license revoked."

Parke: "Who..."

Coul son: "Basically, a patient protection."”

Parke: "Wio woul d be opposed to this? |s anybody opposed to it?"

Coul son: "There's no opposition. M. Parke, just so you know,
the Departnment of Public Ad is no |longer opposed, as
amended. "

Parke: "So, as far as you know the HMO i ndustry supports this and
the Medical Society and the Public Aid, and all those

groups support this now?"

Coul son: "The HMO Association is neutral, as anended."”

Parke: "Neutral, as anended. Thank you very nuch."

Speaker Hannig: "Representative Skinner."

Skinner: "The question has been asked as why is this necessary?
It may not be necessary in Illinois yet, but the New York

Tines during the early part of February ran a front page
story on how the Mafia is infiltrating health care, nmanaged
health care plans in New Jersey. And it seens to ne it's
best that we be ahead of the curve given |Illinois'
reputation.”

Coul son: "Thank you."

Speaker Hannig: "Representative Stephens. Representative Ron

St ephens. "
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Stephens: "Well, thank you, M. Speaker. On a point of personal

Speaker

privilege. | wondered, in the |ast debate we got, | think,
20 votes 'red', or 'green', we discussed that Bill for a
coupl e of hours. Now, you know, when the Republicans were
in the Chair two years ago, we discussed sonme Bills for

three hours, but when we did that we passed the darn

t hi ngs. So, if you're not going to get the votes on your
Bills, let us know W won't debate themand we'll just go
ahead and beat them And then we could all go on to do

whatever it is we do in the evenings here in Springfield,
dependi ng on your personal habits, of course.”
Hanni g: " Thank you, Representati ve St ephens.

Representati ve Coul son to cl ose.™

Coulson: "lI'd urge a 'yes' vote on this. |It's a preventive

Speaker

measure to prevent any problenms occurring once Medi-Plan

Plus is in place and | urge a 'yes' vote. Thank you."

Hannig: "The question is, '"Shall this Bill pass? Al in
favor vote 'aye'; opposed 'nay'. The voting is open. Have
all voted who w sh? Have all voted who wi sh? Have al

voted who wish? M. Cerk, take the record. On this
guestion there are 112 voting 'yes', and 2 voting 'no'.
And this Bill, having received a Constitutional Mjjority,
is hereby declared passed. M. derk, read House Bil
859."

Clerk Rossi: "House Bill 859, a Bill for an Act anending the

Speaker
Dart:

Crimnal Code of 1961. Third Reading of this House Bill."
Hannig: "The Gentl eman from Cook, Representative Dart."
"Thank you, M. Speaker and Menbers of the House. House
Bill 859 is an initiative of the Attorney General's Ofice
and it's part of the recomendation that came out of his
task force and what it does it increases the penalties for

the involuntary homcide of a child, and I would nove for
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the adoption of the Bill. Thank you."

Speaker Hannig: "lIs there any discussion? Representative Turner
is recognized . Representative John Turner."

Turner J.: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Hannig: "He indicates he'll yield."

Turner, J.: "Representative, does this create a new cri ne?"

Dart: " No. It doesn't create a newcrine. What it does is the
Attorney Ceneral's task force felt that this was sonething
that was not being adequately addressed now as far as the
penalty. So, it Kkeeps the offense the sanme, it |just
increases the penalty for when a child or soneone who is
profoundly nentally retarded is the victimof the crine."

Turner, J.: "Any crinme or what crinme are you tal king about, TonP"

Dart: "It's for the involuntary mansl aughter."”

Turner, J.: "And it increases the penalty from what class of
fel ony?"

Dart: "It stays the same class but it just increases the
maxi mum "

Turner, J.: "Al right. I"'mtrying to find it in nmy analysis.
Is it a Cdass I1?"

Dart: "Yeah, it's a Cass Il, and what it does is it just
increases the top end of it. It still has three at the
bottom but it just increases the top end to 20."

Turner, J.: "So, it was 3 to 7 and nowit's 3 to 20?"

Dart: "Yeah. Yeah. So, it just gives the court nore discretion
in cases where children were the victins."

Turner, J.: "lIs this an offense for which a defendant can get
pr obati on?"

Dart: "We didn't change that. It says, if sentenced to a term of
i nprisonnment . "

Turner, J.: "So, probation is a possibility at |east."

Dart: "So, probation is still optional, yeah."
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Turner, J.: "I assune that there is sone fiscal inpact, and |
don't have that in the file. What is that fiscal inpact?"

Dart: "Approxinmtely 350 thousand.™

Turner, J.: "lIs that over a certain time period or is that per
year ?"

Dart: "Yeah. They estimated two i nmates."

Turner, J.: "l'msorry, what was that?"

Dart: "They estimated two inmates over a year. Two inmates, one
year."

Turner, J.: "Just two?"

Dart: "Yeah."

Turner, J.: "And | understand that you ve worked wth the
Attorney General. Has the State Bar Association or

II'linois State's Attorneys Association taken a position on
this | egislation?"

Dart: "l'munaware of their position, but it is an initiative of
the Attorney GCeneral's Ofice. | have a feeling they are
all on board."

Turner, J.: "Well, you can at |east say, then, that you haven't
been contacted by either association to express any

opposi ti on?"

Dart: "No, |'munaware of that."

Turner, J.: "It looks Iike a fine Bill, Representative. Thank
you. "

Speaker Hannig: "Representative Durkin."

Durkin: "WII the Sponsor yield?"

Dart: "Sure."

Speaker Hannig: "Yes, he indicates he wll."

Durkin: "Representative, could you explain to nme sonme situations?
I'"'m not quite sure when you talk about involuntary
mansl aughter of a child. Wat would be sonme exanples of

this type of crime?"
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Dart:

Dur ki n:

Dart:

Dur ki n:

Dur ki n:

Dur ki n:

"Well, I'lIl read it to you. A person who unintentionally
kills an individual without loss of justification commts
involuntary manslaughter if his acts, whether |awful or
unl awf ul which cause a death or such as are likely to cause
death or great bodily harm to such individual and he
perfornms themrecklessly."

"I think this is definition but I"'mjust trying to think
of sone exanples that naybe you have seen in your prior
career or..."

"Maybe sonebody, it would be sonebody maybe who's firing
of f guns, you know and shooting off maybe AK-47's or other
weapons into the air and kill sonebody."

"My only question is... just one question. Now, the
purpose is to increase the maximum on this probationable
offense if incarceration is an option, correct?"

"Correct."”

"Presently, aren't judges allowed under the extended term

portion of the Crimnal Code of Corrections to sentence
beyond the seven year m nimumwhich is presently..."
"Sure. Sure they are, but as | said, the Attorney Ceneral
convened his task force for violence against children and
t hey had sone extensive neetings. | testified in front of
it, and it was fromall of these neetings that they felt as
if this was an area in particular where the area of
children, 'cause that was the focus of his task force,
where it was not being adequately addressed and that based
on the information they received during the course of the
commttee hearing, that this was sonething that needed sone
changes in regards to that. So they obviously had the
informati on where extended term was not being utilized
of ten enough."

"Well, ny only concern is this nay be duplicitous because
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| think a couple of weeks ago a Bill was passed out which
woul d all ow the age of the... a crine against a child would

be a consideration to be used for extended term sentencing.
But..."

Dart: "Yeah. | don't believe it is, and plus even extended..."

Durkin: "It isn't right now, but there was a Bill which we passed
out about two weeks ago which is going to use that as
another factor 1in aggravation, which a judge can use
extended term sentencing."”

Dart: "Sure, | recall that one but this is something where even
wth extended ternms it still... it could possibly add on an
addi tional six years."

Durkin: "Okay, Good. Thank you very nuch."

Speaker Hannig: "Representative Pugh."

Pugh: "Thank you, M. Speaker. WII| the Sponsor vyield?"

Dart: "Yes."

Speaker Hannig: "Yes."

Pugh: "Representative Dart, does... is this piece of |egislation
al ready covered under... Well, first of all, a Cdass IlI
Felony carries nore tine than a Cass |l Fel ony?"

Dart: "No. No."

Pugh: "It's the reverse.”

Dart: "It's the reverse, yes. A Cass IlIl is tw to five, a
Class Il is three to seven."

Pugh: "So, we're increasing t he penal ty for i nvol untary

mans| aught er of abuse?”

Dart: "This 1is for children and for profoundly nentally retarded
individuals and it's discretionary because there's nothing
in here saying that if you conmt the offense you have to
sentence soneone to 20 years or you have to sentence them
to 15. It allows the judge the discretion if they find

that the act was particularly heinous or bad, that they
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Pugh:

Pugh:

Pugh:

could then utilize this to send a statenent to sonebody and
saying, this individual here crossed the line and so we're
going to make a statenent with that person. The Departnent
of Corrections information shows the inpact would probably

be two people a year, nmaxi mum"

"So, if... so what's the distinction between an indivi dual
commtting involuntary manslaughter and an i ndi vi dual
commtting nurder? If the sane penalties... I[t's ny

understanding the sane penalty, that an individual can
receive up to 20 years for a nurder."

"No, no. For a nurder, 20 years is at the bottom |It's 20
to 60, so it wuld be at the very bottomfor themon a
murder case. As | say, because it's witten in such a way
where it 1is discretionary so that a court would have that
option, it isn't a mandate that they sentence soneone to 20
years and so with that option, for those particular cases
where it's particularly heinous, they would be able to
utilize this, but by and large, they would otherw se be
able to operate under the present statute. W just kicked
up the back end of it, whereas nurder it starts off at 20
years and noves up fromthere."

"How does this apply to an individual, a juvenile that's

bel ow the age of 13, if he is the shooter or the..."

"Well, if he's below the age of 13, | believe..."

"Would this automatically, | nean would he..."

"The automatic transfer provisions would... we don't change
with anything dealing with automatic transfer at all wth
this Bill. There's nothing that affects that, that we dea
with here."

"Representative Dart, are you a previous state's attorney?"
"Correct."

"You were. Do you read your E-nmmil ?"
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Dart: "Do | what?"
Pugh: "Do you read your E-nmail ?"
Dart: "No, as a matter of fact, | don't even have ny conputer

termnal here on the floor."

Pugh: "Thank you. | have no further questions."”
Speaker Hanni g: "Representative Mnique Davis."
Davis, M: "Thank you, M. Speaker. WII the Sponsor yield?"

Speaker Hannig: "He indicates he will."

Davis, M: "Representative Dart, if a person is accused of
i nvoluntary mansl aughter, does that nean that because of
his act or her act, soneone died and they did not intend
for that person to die?"

Dart: "Correct."

Davis, M: "So, by passing this Bill of giving an enhanced
penalty, are we saying, even though we're going to call it
mansl| aughter, we're actually going to treat you as if you

intended to commt a nurder?"

Dart: "No, no. That's not what we're doing here. VWhat we're
doing here, as | say, it's an unintentional act in the
sense that they didn't... but it was done wth such

reckless disregard that sonebody died as a result of it.
So, it isn't as if soneone had an accident or a m stake.

That's not what happens here, this is sonebody who went way

across the pale. And this, as | nentioned before, we're
increasing the top end of it so the courts, in their
discretion... we're not saying courts have to sentence
anybody to a particular year. They could still fine them
probation, they <could still sentence to probation, they
could still sentence them to three years. But if an

i ndividual who went to a playground with an uzi and just
start firing off wldly with an wuzi and three little

children died and they have a previous background..."
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Davi s,

Davi s,

Speaker

Davi s,

M: "Then he should not be charged wth involuntary

mansl| aughter, ny dear."

"No, that's the [aw. "

M  "He should be charged with nurder. No, no, anybody,
Representative Dart, who goes on a playground and shoots an
uzi, obviously he knows sonmeone will be killed with that
uzi and the action not be... the charge should not be
i nvol untary mansl aughter. The charge should be murder. To
the Bill."

Hannig: "To the Bill."

M: "Do you knowthat in the United States of Anerica we
have the highest nunber of incarcerated individuals in the
wor | d? Dd you knowthat the |ife of a child is just as
inportant as the life of a senior citizen or a nother of
three, who is on her way to work? Life is valuable
regardl ess to the age of the individual, and | believe that
inthe State of Illinois we nust stop sending signhals that
if you do this to a senior citizen, you get 20 nore years.
If you do this to a child, you get 10 nore years. Every
life is significant and val uable regardless to the age of
that person. And | believe that a judge has the right
presently to create or increase penalties for people who
commt heinous crinmes. If it's a heinous crinme and it's
consi dered mansl aughter, the judge has the ability today to
i ncrease those penalties. | for one amnot going to stand
here to put nore people in prison for a |onger period of
tinme and cost taxpayers noney. W need noney for
education, we need noney for child care, we need noney for
job training. Nowif a person is convicted of involuntary
mansl aughter, the |aw has determ ned he didn't nean to do
it. He didn't nmean to do it. If he conmes on the

pl ayground wth an wuzi, he neant to do it, he should be
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Dart:

Speaker

Moor e,

Moor e,

Moor e,

Speaker

charged with nurder. And that's to nme a very clear
distintion. W nust stop, in the United States of Anerica,
and especially the State of Illinois, of inprisoning people
for wvast nunber of years wthout any consideration for
rehabilitation or finding out the causes of these crines.
What about the man who sold himthe uzi, M. Dart? M.
Dart, would you put forth a Bill to get the man who is
selling the 14 year old the uzi?"

"I already did that."

Hanni g: "Representative, Eugene More."

E.: "Yes, M. Speaker. Representative Dart, one question
for you. Wat would happen in the case whereby just this
week, |I'm quite sure you' ve heard and everybody el se has
read where this young man ran his <car illegally into a
famly here killing the whole famly. Wat would happen in
that particular case with that car accident? There was an
accident this week where this young man was 18 years old,
driving his car, he was certainly under the influence of
al cohol and he killed the whole famly wth his vehicle.
Well, how would this actually apply in this case?"

"This wouldn't. There's a separate section right under
this one, Gene. |It's for the weckless homcide section
and we don't change that at all. So that's still the sane.
W keep the wreckless homcide as still a Cass 111I. e
don't touch that."

E.: "Still dass?"

"Yeah, they have a separate section for... basically,
i nvol untary mansl aughter with a car is sort of separate and
we don't change that at all."

E.:. "W don't change. kay, Representative Dart. Thank
you very nuch."

Hanni g: "Representative Dart to close.”
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Dart: "Thank you. This is a Bill, as | nentioned before, that
cane out of the Violence To Children Conmm ssion that
Attorney General Jim Ryan put together. It was their
feelings that this was an area that needed to be addressed
where the penalties the judges had available to them was
not appropriate enough. As | nentioned before, it would be
a limted nunber of people that would be affected by this.
| do think it's the right thing to do though because |
believe children are inportant to us and | think we should
| ook after children, and individuals who kill a child
shoul d have a penalty that is appropriate for themand this
is what that Bill does and I would appreciate a favorable
vote."

Speaker Hannig: "The question is, 'Shall this Bill pass? Al in
favor vote 'aye'; opposed 'nay'. The voting is open. Have
all voted who w sh? Have all voted who wi sh? Have al
voted who wish? M. Cerk, take the record. On this
question, there are 104 voting 'yes', 6 voting 'no' and 6
voting 'present’'. And this Bill, having received a
Constitutional Majority, is hereby declared passed. \V/ g
Clerk, read House Bill 1082."

Clerk Rossi: "House Bill 1082, a Bill for an Act amendi ng the
[I'linois Antitrust Act. Third Reading of this House Bill."

Speaker Hannig: "Representative Leitch.™
Leitch: "Thank you, M. Speaker. House Bill 1082 is at this
point a Shell Bill. It's a Bill that I"'mwaiting for sone

| anguage for to address the antitrust issues as they would

relate to hospitals in Illinois and | wuld ask your
approval . "

Speaker Hannig: "lIs there any discussion? Seeing none, the
guestion is, 'Shall this Bill pass? Al in favor vote
"aye'; opposed vote 'no'. The voting is open. Have al
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voted who w sh? Have all voted who wish? Have all voted
who wish? M. Cerk, take the record. On this question
there are 87 wvoting 'yes', 21 voting 'no' and 3 voting
"present'. And this Bill, having received a Constitutional
Majority, is hereby declared passed. M. Cerk, read House
Bill 961."

Clerk Rossi: "House Bill 961, a Bill for an Act in relation to

Speaker

Lang:

Speaker

taxes. Third Reading of this House Bill."

Hannig: "The CGentl eman from Cook, Representative Lang."
"Thank you, M. Speaker, Ladies and Gentl enen of the House.
This is the final Bill in the debt collection package that
|"ve put together with the other Sponsors you see there.
This 1is the easiest one of all to support. Today when the
Depart ment of Revenue wants to collect wunpaid taxes from
soneone, they have restrictions of confidentiality. That
shield of confidentiality which is known by taxpayers,
gives them the ability to avoid paying their taxes. This
Bill would renove that shield of confidentiality and
indicate that the departnent could do whatever necessary,
rel ease the names to the public, send the debts to private
collection agencies, if they first give the taxpayer 30 day
witten notice. After giving that 30 day witten notice,
which would be a due process type of requirenent, if the
paynment was not nade and the Departnment of Revenue on a
case by case basis could publish nanes in newspapers, send
these to private debt collectors and whatever they felt was
necessary to collect these debts. This is a very inportant
measure if we're going to get people to pay the billions
and billions of dollars they owe to the State of Illinois.
W need to protect the taxpayer's noney, this is a good way
to doit. | would nove passage."”

Hannig: "And on that question, the Gentleman from
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Verm |l ion, Representative Black."
Bl ack: "Thank you very nmuch, M. Speaker. Wuld the Sponsor
yi el d?"
Speaker Hannig: "He indicates he wll."

Bl ack: "Representative, is it your intent wth this Bill to

privatize state services?"

Lang: "Well, if you renmenber House Bill 960, Representative,
which is a Bill that's now i n Postponed Consideration, that
Bill said we could privatize, but | first wanted to send it

to a private debt collection unit within state governnent.
That Bill, at |east for the present tine, has not passed
the House. This Bill would say that if we can break
t hr ough t he shield of confidentiality, then if the
Departnent of Revenue wi shed they could wuse private debt
collectors or at a mninmumthey could continue their own
collection efforts, they could publish names of deadbeat
taxpayers in the newspaper, do whatever they needed to do.
And | think you'll agree with nme that iif one of our
constituents was a deadbeat taxpayer and owed the state a
$1000, should we have people like that in our districts, if
there was a threat that their nane would be published in a
statewi de newspaper, they mght very well conme up with the

money. So that's another tool that would be at their

di sposal . "
Bl ack: "But there are adequate safeguards in your Bill prior to a
private entity doing such publication. My experi ence,

particularly with the child support division, has not been
very good, quiet frankly. They often say, well, so and so
is a $1000 in arrears and then we find out he's absolutely
not in arrears. That's ny only fear."

Lang: "Well, | understand that <concern but this, you know,

anytime you want to collect noney that belongs to soneone
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else, in this case, it's the taxpayer noney. I|f you owed
Bergner's or sone other store a Bill and you didn't pay it,

Bl ack:

Speaker

Cerk

Speaker

Cr oss:

for that suit that didn't fit, right, and it |ooks nuch
better now. If you didn't pay that, there's always a risk
that some debt collector is going call you and you're going
to say, well, | paidit. Here' s the check. But the public
policy consideration here is that we cannot afford to have
our own taxpayers owe us $6 billion and we have to do

sonething to go collect it."

"kay. Thank you, Representative."

Hannig: "Is there any further discussion? Seei ng none,
the question is, "Shall this Bill pass? Al in favor vote
"aye'; opposed 'nay'. The voting is open. Have all voted
who w sh? Have all voted who w sh? Have all voted who

wish? M. Cerk, take the record. On this question, there
are 108 voting 'yes', 7 voting 'no' and O voting 'present’'.
And this Bill, having received a Constitutional Myjority,

i s hereby decl ared passed. M. derk, read House Bil

2037."
Rossi: "House Bill 2037, a Bill for an Act amending the
Crimnal Code. Third Reading of this House Bill."

Hanni g: "Representative Cross."”

"Thank you, M. Speaker. House Bill 2037 is a Bill that |
did at the request of several judges from ny area. I t
deals with the wunlawful use of weapons Section of the
statute. Right now, if you're convicted of unlawful use of
weapons, in nost cases it's a Cass |V Felony. There's

sone belief on sone judges part and others in the state
that that's, in sonme cases, a bit too strenuous. Wat this
Bill does, is on a first tinme offense of unlawful wuse of
weapons, Yyou would be convicted of Cass A M sdeneanor,

assum ng you were convicted, you would be sentenced. | f,
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however, it's a second offense, it would go up froma d ass
IVtoa dass IIl Felony. |If you' re under 21 and convicted

of unlawful use of weapon charge with a handgun, it would

be a Cass IlIl Felony and if you were part of a gang, you
would also be... go up toa Cass IIl Felony. The only
significant... well, the one change is a drop down to a

Class A from a Cdass |V for those over 21 on a first
of fense. The other change is an increase in the penalty
for those of a certain age and in gangs. |[|'ll be glad to
try to answer any questions."

Speaker Hannig: "The Gentleman from Cook, Representative Pugh.
Representati ve Pugh."

Pugh: "Yes. Thank you. WII| the Sponsor yield for a question?"

Speaker Hannig: "He indicates he wll."

Pugh: "Representative Cross, you alluded to the fact that this
Bill would reduce current penalties.”

Cross: "In only one area, Representative. For a first tinme
offense for soneone over 21, or not... not in a gang an

unl awful use of a weapon would go froma current Cass |V
Felony to a Class A Yes, there is a reduction.”

Pugh: "So, are we... are you, do you think that we're at the
crossroads in this legislature that we're about to becone
soft on crime?"

Cross: "Well, | don't perceive it that way, Representative. |'m
perceiving us of trying to be realistic and practical in
how we approach this issue. The reason the judges from ny
area and fromother parts of the state, |[|'ve since found
out, are suggesting this is because we end up seeing cases
filed and then either reduced or in sone cases where people
who have had no prior records end up with felony records or
convictions. It destroys their ability to find jobs and

ruins them in other ways. So, | wouldn't categorize this
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Pugh:

Cr oss:

Pugh:

Cr oss:

Pugh:

Cr oss:

as a soft on crinme, | would characterize it as an attenpt
to address a problem and be practical."”
"Has this kind of |egislation been discussed before and if

so, can you tell ne the results?”

"Representative, I'"'msure it's been discussed. | don't
know  where. |"ve discussed it wth other State's
Attorneys. |'ve discussed it with Judges. | don't know if

your question dealt wth it had been discussed in other
states at other times in the legislative process. Not that
|"'maware of, other than at the tinme the UWUWwent up to a
Class IV. Oher than that 1'm not aware of any other
di scussion.”

"So, the intent of... Can you tell nme the genesis, the
intent of this? Wuo are you targeting with this piece of
| egi sl ati on?"

"Well, [|I'm targeting people that have had no prior
offenses in this area of unlawful use of weapons and who
end up being charged with a C ass IV Fel ony because they
have a weapon on their person or in their car. That could
include... that could include a hunter com ng back who has
his or her gun inproperly stored in the car and they end up
with a Cass IV Felony."

"So, a hunter... a hunter that's 21 vyears or older wll
receive a |lesser penalty than a hunter that's 21 years or
younger. So, if two individuals, if two individuals, if

two individuals are in the truck, one's 21 and one's 20,

there'll be two different sentences applied?”
"Representative, if | msspoke earlier, if you |ook on
page 4 of the Bill, that wuld only apply when that

under age person of 21 had a handgun. And then that would
be a Cdass Ill Felony. | apologize. Actually, the under

21 and the over 21 with a shotgun in the car, would both be
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a Cass A M sdeneanor. So, | apologize if | msspoke
earlier."

Pugh: "Okay, now, let's assune that you m sspoke earlier. Can we

Cr oss:

Pugh:

Cr oss:

Pugh:

Speaker

Pugh:

start over and can you tell me if an individual 21 years
old will be treated differently froman individual that's
20 years old for the sane crine?"

"Yes."

"So, how do we... why are we nmeking a distinction between
an individual that's 20 years old and an individual that's
21 years ol d?"

"Well, Representative, | guess to answer that I'Il just
remnd all of us that we often nake a distinction wth age.
We have different penalties for drunk driving. We have
different penalties for wunlawful use of possession of
al cohol, sex crinmes, for instance. | guess ny belief on
that is the thought is and the hope is that people over 21
are going to have a greater anount of maturity and a
greater anount of responsibility. Certainly not always.
It's a generalization."

"So, if that's the case then shouldn't they be punished
nmore harshly? Shoul dn't they be punished nore harshly if
they are nore mature? | would think so. But, to the Bill
M. Speaker."

Hannig: "To the Bill."

"We have a piece of legislation here that's going to punish
a hunter who m ght have his son in the car wth him and
once they're arrested, the hunter will be let go and his
son will be charged a penalty. This piece of legislation is

inherent with flaws and I submt to the Sponsor of this

| egislation, although it nmay be well intended, that he
shoul d go back to the drawing board and fill in the gaps.
Thank you."
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Speaker Hannig: "Representative Dart."

Dart: "Thank you, M. Speaker. To the Bill."

Speaker Hannig: "To the Bill."

Dart: "It's gets all too comon around here when we get up and
say, you know, | strongly oppose the Bill, | rise in strong
opposition. Ladies and Gentlenen, this one of the worst
Bills we're going to have in front of this Body this year.

This is horrible. | hate to use the expression, but I'm

dead serious here, fol ks, because | have the statistics to

prove it. Representative Cross and nyself were t he
Cosponsors of the Bill two years ago, or three years ago,
t he Safe Nei ghborhood's Bill in which we put this into | aw.

And | et me give you an idea of what's happened since this
went into lawin the Gty of Chicago. Nunber of hom cides
since this went into effect are down 15% Aggr avat ed
battery by a firearm down 23% Drive-by shootings down
41% The nunber of narcotic incidents where guns were
recovered have gone down 26% Because why? Because the
gangbangers and the rest of themhave figured out, don't
get caught wth a gun, they're finally taking this stuff
seriously. 1It's no longer a m sdeneanor, it's going to be
dealt wth I|ike a traffic ticket. So, what you' re doing
here with this, pillow, with this reduction of penalties,
this get soft on crinme Bill here, is that you' re going to
take the giant step backwards that we have finally got a
hold in the Gty of Chicago and el sewhere throughout this
State, of getting a handle on gun violence. W weren't
taking away people's guns. W said, 'people who illegally
have guns, we're going to go after you now.' That's what
this Bill said we were going to do and the pron se canme
true, that's exactly what we did. It fails on that point

and just so you don't think that this was a Bill of a group
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of liberals fromup north who are putting it together, this
Bill originally was sponsored by Pate Phillip, folks. 1It's
an initiative of Governor Edgar's, as well. And t he
reality here, this was an opportunity that we had a few
years back to finally do sonething about the violence in
our communities and the deaths that are going on out there.
And that is why this Bill is strongly opposed by the
I1linois Chiefs' of Police Association, the Cty of
Chi cago, the Chicago Police Departnent and the Cook County
State's Attorney's Ofice. This is just a horrible idea.
As nentioned earlier, in addition to all the ot her
problens, the <changes in there when you deal wth gang
menbers and treating themdifferently under this Bill, it's
patently unconstitutional. W have court cases that show
it. This is sonmething where, as | said, you can |ook at it
from a lot of different angles but the bottomline is, is
we nmade a prom se that when we put this Bill in effect we
were going to go after the violence on the streets as the
result of guns. W did that, the gun violence has
decreased. |Is there another way you m ght get after these
first time offenders? Sure there's 14-10 probations we
could do, but not this. So you can look at it from the
standpoint if we promse sonething, we delivered. All the
statistics bear it out, gun violence has gone down and al
of the police departnments that you talk to will say this is
the reason why. |It's all of a sudden serious to get caught
with a gun. People don't want it, the gangbangers, the
dope dealers, they all know it so they don't have the guns
wi th them anynore. What you're doing with this Bill by
voting 'yes' on this Bill, is you're sitting there saying
gangbangers, dope deal ers, go ahead keep your guns wth

you, use them whenever you want, because, guess what,
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we're sending them back to msdeneanors |ike parking
tickets, folks. And we know what's going to happen then.
This is the height of irresponsibility. W put a Bill on
the books that actually did what we said it was going to do
and now we're going to reverse that. Folks, if you don't
agree with it from that standpoint, just think of the
delightful mailers that'll be hitting out there about how
you | owered penalties. How you made it easier for
gangbangers to have guns and dope dealers to have guns on
the streets of Chicago and anywhere else in the state
because you know what's going to happen. This is a
horrible, horrible Bill and | encourage you to vote 'no’ on
this soft on crinme Bill."

Speaker Hanni g: "Representative Deering."

Deering: "Thank you, M. Speaker. WII the Sponsor yield?"

Speaker Hannig: "He indicates he wll."

Deering: "Representative, hi, how are you today?"

Cross: "I'mfine, Representative."

Deering: "Nice tie."

Cross: "It's not ny favorite."

Deering: "Well, you know, just the previous speaker nmade a big
spiel about the Cty of Chicago. The last | checked there
is a big portion of this state that is not enconpassing
around the city limts of Chicago. Wsat... can you tell ne
what happens in the downstate areas, say if | have a Ford
Explorer and 1'm traveling wwth a vehicle in the back of
t hat explorer and also have, say I'm going on a hunting
trip and ammunition in there. Wuld this Bill affect that?
Can | be convicted as a | aw abi ding sportsman going on a
hunting trip, | can be convicted of a felony because of the
glitch in this law? |Is that not correct?"

Cross: "Representative, the current law, you would be in the
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right situation wth the gun open or out of the case, you
woul d be charged with, UUW which is a Cass |V Felony."

Deering: "And that's because of what | believe we had a problem
with this when it passes. Readily accessible. |Is that not
the termthat was di scussed?"

Cross: "That's accurate.”

Deering: "Ckay, what happens if 1... what happens if [|I'm
traveling in that Explorer, or that Suburban, or whatever
the case may be and I'mtraveling through Morton G ove and
the city cop stops ne because | nmay be doing 40 in 35, and
he or she sees that I'mtraveling through a community that
has a no gun ordi nance and |I'm going through that community

on a hunting trip maybe out of state, what could happen to

me, ny gun and ny vehicle in that situation?"

Cross: "Well, once again, you would be violating the section of
the statute that | just referred to. It would be a d ass
|V Fel ony. I n addition, you would probably be... violate

t he Muni ci pal Code where you were."

Deering: "GCkay, so in essence, what we're wanting to do here is
j ust correct a problem we created in the Safe
Nei ghborhood's Act. It's no intention of soft on crinme or

anything, this is just trying to collect, correct a glitch

that inadvertently went through, that is affecting a |ot of

other people in the state other than the gangbangers. e
all want the gangbangers and the crimnals to go to prison
wi t hout a doubt. This just is in an effort to help
| aw- abi ding citizens. 1Isn't that correct?"

Cross: "Representative, that's it. But nore inportantly and I'|
probably repeat this again, in this Bill we actually

increase the penalty if you' re part of a gang, froma C ass
IVtoa dass IIl. W often and, Representative... the

previ ous speaker alluded to the unconstitutionality of this
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section on gangs. W often utilize gang nmenbership in our
statute, in our sentencing statute. You can be as part of
a... you can enhance a sentence because you are a nenber of
a gang. You can extend a sentence because you' re a nenber
of a gang. W do that now and wunder this Bill we are
saying not a Cass |V, but a dass IIl Felony if you're

violating this section of the statute and you're a nenber

of a gang. So we're increasing it."

Deering: "Thank you, Representative. | have no further questions
and to the Bill. | think the Sponsor just alluded to the
fact of why we need this Bill. W're increasing penalties

on the crimnals, it's a good policy, it's commobn sense. |

urge an 'aye' vote."

Speaker Hannig: "Representative Bost."
Bost: "I nove the previous question.”
Speaker Hannig: "The Gentleman has noved the previous question.

The question is, 'Shall the main question be put? Al in
favor say 'aye'; opposed 'nay'. The 'ayes' have it. The
previous question is put and Representative Cross to
cl ose. "

Cross: "Very briefly. 1 think I've tried to make ny argunents up
to this point, but I want to reiterate the point that while
we are reducing it for those over 21 without a first tine
offense, froma Class IVto a Cass A, we are increasing
the penalty on a second tine offense froma Cass IVto a
Class Il Felony. If you're under 21 with a handgun, it
also goes up to a Cass Ill Felony and if you're part of a
gang the offense goes up also to a Cass IlIl Felony. R ght
now, in the State of |Illinois if you' re charged wth
aggravat ed assault, you would only get... be charged with a
Class A M sdeneanor. So, if you've got a firearmand

point it at sonmeone, you're only going to be charged with a
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Class A M sdeneanor. But, this brings sone consistency to
it. | don't think it's an unreasonable Bill and | would
encourage a 'yes' vote."

Speaker Hannig: "The question is "Shall this Bill pass? Al in
favor vote 'aye'; opposed 'nay'. The voting is open. Have
all voted who wi sh? Have all vote who w sh? Have al
voted who wish? M. dCerk, take the record. On this
gquestion there are 57 voting 'yes', and 56 voting 'no'.
M. Cross, do you request Postponed?”

Cross: "Yes, | do. Thank you."

Speaker Hannig: "The Gentleman's requests Postponed. So ordered.
M. Cerk, read House Bill 783."

Clerk Rossi: "House Bill 783, a Bill for an Act amending the
Il1linois Public A d Code. Third Reading of this House
Bill."

Speaker Hannig: "Representative Schakowsky."

Schakowsky: "Thank you, M. Speaker and Ladi es and Gentl enen of
the House. This is a piece of legislation that's part of
the package that deals wth Medicaid Managed Care. There
was a report just issued yesterday that indicated that
there are HMJOs inlllinois that are realizing excessive
dollars fromthe state that are not going to health care.
For exanple, we have Anerican Health Care Provi ders where
only about 41%of the 16... or 16.6 mllion of the $40.7
mllion it gets from Mdicaid goes to pay for... about 41%
goes for non-nedi cal care expenses. So, we have HVMO s here
inlllinois that are taking mllions and mllions of
dollars from the state and are not spending it on patient
care, are spending it on profits, are spending it on
overhead, on admnistration. And so what this |egislation
woul d do, would just require that every managed care entity

inlllinois will report the anounts that they paid to their
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owners, officers, enployees, and agents every year so that

we would have a report on how much is being paid and to

understand if there is any profiteering going on. And i f
there is profiteering going on, the Illinois Departnent
could by rule establish sone limts on the amunts a

managed health entity can pay to its owners, officers,
enpl oyees, and agents. So, what it does is just enable the
State of Illinois to be in control of and to prevent
profiteering by managed care entities and we' re begi nning
to see that that really is happening. So we want to
protect patients, we want to protect health care, but we
al so want to make sure that we protect taxpayers from
m smanagenent by Medi caid managed care entities, so | would
urge an 'aye' vote."

Speaker Hannig: "And on that question, Representative Parke is
recogni zed. "

Par ke: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Hannig: "She indicates she will."

Par ke: "Representative, now you're saying that every bit of
i nformation including salary, wages, reinbursenent benefits
and other consideration paying the entities, officers,
enpl oyees, agents and got to be nmade public?”

Schakowsky: "This would be only for those that are participating
in Medi-Plan Plus."

Parke: "But why would you single out one conpany?"

Schakowsky: "What do you nean one conpany?"

Parke: "One HMO, Medicaid Plus."

Schakowsky: "No, no, no, no, no, no. The nane of our Medicaid
program where we're noving all of the Medicaid recipients,
is called Medi-Plan Plus. That is our State Medicaid
pr ogram So, only those who receive a Medicaid contract

fromthe state."
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Par ke:

"Representative, how nmany do you... how many HMO s

participate in that progranf”

Schakowsky: "The program has not really... has not begun yet.

Par ke:

It's not been inplenented. So, it's not clear how many.
This is prospective. This is for the future so that we can
keep a handl e on what kind of profits they're making and if
there is profiteering going on. W have experiences in
other states and Florida, where there actually has been
profiteering and now we're | ooki ng and seeing sonme that are
serving Medicaid patients in Illinois are profiteering,
possi bly."

"So, you're trying to pass a Bill that may be a problem
But maybe we won't have this as a problem | nean to ne,
this seens |ike as big brother as you can get that you're
going to have governnent requiring that anybody that's
going to do business in the future through this Medicaid
Plus Program and we'll have nore than 10 or 15 HMJ s or
PPOs that will want to be part of this program everything

that goes on within that conpany has got to be reported.™

Schakowsky: "Representative, the Medicaid Programis worth about

Par ke:

$5 billion in Illinois. That's how nuch we spend on the
Medi caid Program And so, for us to ask for information
that would make sure that these conpani es are spendi ng our
t axpayer dollars well, that they aren't spending... that
the noney that we're giving them is going nostly the
majority and well past, to health care, is a reasonable
request. It is a perm ssive piece of |egislation.”

"Well, according to our staff, currently, once every five
years, they're going to have to do this and you want to do

it each year, is that right?"

Schakowsky: "The contracts are annual contracts wth these

conpanies. And so, we're asking that when they apply for a
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Par ke:

contract why not, Representative, why shouldn't we ask them
t hese kinds of questions if we're giving out mllions and
mllions of dollars in contracts. You know, we ask for
i nformati on on background checks of all the people who work
in health care facilities. \W':] ask al | ki nds of
i nformation. Here we're giving away mllions and mllions
of dollars, we just want to know how they're spending that
money. It seens reasonable since there's evidence that in
sone states and maybe in Illinois, it's being m sspent."
"Well, you know, Representative, they're required under
the current law that every five years they're to do that,
so the public information will be avail able. Now, are you,
i f sonmebody does business and does printing for the State
of Illinois and gets taxpayers' noney to do printing, are
you going to require them also, to every year to report
all the profits and all the noney that they make and al
the salaries and all that, that any entity that is in wth
the printing conpany or any conpany that sells products or
services to the state, are you going to require themto do

it every year too?"

Schakowsky: "Representative, | have a huge article fromFlorida

Par ke:

called 'Profits from Pain'. That |ists exanple after
exanpl e of how Medicaid conpanies were literally ripping
off the state by taking mllions of dollars that they
didn't provide in care. The notion here is that we want to
gat her enough information to prevent profiteering, that's
al | . They have yearly contracts with the state. W give
themmllions and mllions and mllions of dollars. e
want to know how that noney is being spent. This is not
like printing, this is health care we're tal king about."
"Representative, who, who are they going to give this

report to every year?"
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Schakowsky: "The Departnment of Public AId."
Parke: "The Departnment of Public Aid. And how nany people are we

going to hire to review this report every year? | mean

we're talking $5.6 billion, aren't we?"
Schakowsky: "No, there's not going to be any nore needed. We're
nmoving all these people... there's not going to be anynore

peopl e needed. This is just..."

Parke: "Well, how can that possibly be the case, if they're, if
you're going to turnin the information to them sonebody
is going to have to store it, you're going to have to put
it somewhere and those consuner groups who nmay want to | ook
at this are going to have to have a place to do that. And
let's say that you decide that you want to have staff
reviewit. Then we'll have to have people."”

Schakowsky: "I would just Ilike to read to you the Fiscal Note.
House Bill 783 has no fiscal inpact on the Departnent of
Publ i c Ai d. That's t he answer to your question,
Representative. There is no cost."

Speaker Hannig: "Representative Parke, your tine has expired.
Representative Bl ack, is recogni zed."

Bl ack: "Thank you very nmuch, M. Speaker. WI 1l the Sponsor

yi el d?"

Speaker Hannig: "She indicates she will."

Bl ack: "Representative, there is sonme very interesting things in
this Bill. Can you... | can't find it in the Bill but
you' re authorizing the departnment to establish limts on

t he amount a managed health care entity may pay to anybody.
Do you... do you nention these limts or will you | eave
that up to the rule making authority of the departnent?"
Schakowsky: "It would be to the rule-making departnent. The
rul emaki ng of the departnent, Representative, and the idea

is only those dollars, that taxpayer dollars that we're
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giving them would be subject to these kinds of limts."

Black: "Oh, | understand that. | nean, it doesn't inpact on the
private sector at all. | wasn't asking you that. So,
you're leaving... you're |leaving what a doctor nmay nmake or
a clinic my charge or a hospital nmay charge under
Medi -Plan Plus, you are |imting, you are giving the
departnent the authority to decide what they can nmake?"

Schakowsky: "No, we're limting paynents to the managed care
entity. If we think that they are spending too nuch on
admnistration..."

Black: "Well, now wait a mnute. VWit a mnute. If you're

[imting what they can nmake, you're limting what any of
their enployees can make, directly or indirectly, isn't

that true?"

Schakowsky: "W're saying, if we're paying a Medicaid nanaged

care entity mllions of dollars and only 50% of it is going
to health care, to providers, then we can save. To
doctors. W may be saying that not enough is going to
doctors, too nuch is going to admnistration and so it
woul d be up to the departnent to say that we can limt how
much they can nmake in adm nistration in overhead and those

ki nds of things."

Black: "Oh, but that's not what your Bill says. It says, owners,
officers, enployees. So, | take that to nean a radiology
t echni ci an. The technician who would draw bl ood from ne.
The nurse. Wat anybody coul d make. You're going to limt
that and allow the departnent to limt what they can make
by rule, correct?"

Schakowsky: "We're tal ki ng about how nuch you could pay to the

owners, owners of the entity, officers of the entity,
enpl oyees, and agents, not the provi ders of care,

Representative."
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Black: "Wait a mnute, aren't they enpl oyees of the nmanaged
care, or are they sone sort of independent contractor?"

Schakowsky: "Generally."

Black: "Can you give nme an exanple of a health maintenance
organi zation that doesn't have any enployees other than
adm ni strative overhead? They don't have any doctors or
nurses working for them huh?"

Schakowsky: "W're talking about the entities thensel ves and not
t he physicians, not the providers of care. We're talking
about adm nistration.”

Black: "You are talking about enpl oyees of a managed health care
entity. Now, ny question to you is, are you telling nme a
nur se, doct or, practitioner, technician, is not an
enpl oyee of the managed health care entity?"

Schakowsky: "Generally, they contract wth several HMOs and
various HMO s and are not an enpl oyee.™

Black: "Well, Representative, | respectfully disagree with you.
And, M. Speaker and Ladies and GCentlenen of the House,
here again we have a Bill that goes just a tad too far.
I"'min an HMO, ny doctor is an enpl oyee of that HMO That
person who takes ny blood pressure is an enpl oyee of that
HVO and 1'mgoing to turn this authority over to the
Department of Public A d to determ ne how nuch they can
make. So, the departnment says they can nake a $1.92. Boy,
I"mreally going to have a really top-notch enpl oyee taking
my bl ood pressure, taking ny blood tests. You know, we
tal ked about health care reformand trying to get out of
t he bureaucracy, the paperwork, the 10 thousand fornms that
clog up our health care systemin this country. We...
we... a few years ago it |ooked |ike nmanaged care was goi ng
to be the salvation or maybe an assistance. That's why |

got init. The premuns were a little bit cheaper and the
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paperwork was nil. | didn't have to do anything. So, here
we go, once we get a Medi-Plan Plus out there in operation,
oh no, we want thousands of pounds of paper, tons and tons
of reports then we're right back where we started. Al the
nmoney being eaten wup in overhead and reports and who
suffers? The patient. Every tine we piddle and fiddle in
the marketplace, it's the patient who suffers. | got into
an HMO because | |Iliked the fact that they had |ess
paperwork and | knew exactly why | was going to the doctor
and where those doctors were. Thisis a silly Bill, it
doesn't deserve an 'aye' vote."

Speaker Hannig: "Just as an announcenent to the Menbers. Food is
now available in the corridor over on the Denocratic side.
Represent ati ve Acevedo, is recogni zed on this question."”

Acevedo: "Now, M. Speaker on the previous Bill 2037, ny vote was
recorded as a 'yes'. |It's supposed to be a 'no'."

Speaker Hannig: "And the record will so reflect your intentions.
Representative Milligan."

Mul I'i gan: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Hannig: "She indicates she will."

Mul I'i gan: "Representative Schakowsky, you and | were both at the
tabl e when Medi-Plan Plus first came into being. And |
think there was a nunber of us that felt that perhaps the
per capita rate would fluctuate if it got to be a nonopoly
and that we were concerned about what that rate woul d be.
Do you envision the departnment and | know, you're not... or
are you specifying in the Bill what the departnent wll do
about making rules for this?"

Schakowsky: "No, |I'm not, |I'm leaving it permssive to the
departnent. | think that we want to be able to over tine,
figure out through the data that's produced through this

Bill, what is excessive, what is not. There's no... it 1is
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not defined."

Mul ligan: "All right, so if a large nmanaged care entity deci des,
besi des their regul ar business, before profit, that they're
paying for that they want to participate in Medi-Plan Pl us,
do you envision there being a problemw th them segregating
out the funds for Medi-Plan Plus when they do this
reporting and not the other side of their business?"

Schakowsky: "Well, it's very inportant, | think, if we want to
oversee how state dollars are spent that they do separate
that out. And you know we have exanples now, Ilike United
Health Care commtted 94% of the $171 million it got from
the state to nedical services. Then you' ve got Anerican
Health Care providers, which only... that 41%of all the
nmoney they got paid for non-nedi cal expenses, only 59% did
they spend on nedical expenses. These are the kinds of
t hings that we ought to be | ooking at."

Mul ligan: "Right, | think the object is to provide the best bang
for the buck on a per capita rate and what we' re doi ng
across the board with different entities, particularly,
since sone are already going in now and signing up people.
But you do not envision there being a problem and |
certainly wouldn't envision there being a problemif they
keep their for profit business, that's not state business
that the taxpayers aren't paying for separate fromthe
reporting of what they report to the Departnent of Public
Aid as far as the anount of noney that they are collecting
and spendi ng."

Schakowsky: "The intention of this Bill, «clearly, is only to
provi de oversight on those state dollars that go to these
Medi cai d providers."”

Mul ligan: "All right, and since this isn't a Universal Health

Care Plan, but it is one provided by the taxpayers, do you

181


SOLIMAR DFAULT TRANS NONE

X::PDF SIMPLEX MAIN


STATE OF ILLINO S
90TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

48t h Legi sl ative Day April 23, 1997
obj ect to these conpani es nmaking a reasonable profit?"

Schakowsky: "Absolutely not. The notion here is that there is
sonme history in other states of profiteering. That's al
we're trying to establish, a nmechanismto get at that and
the first step of that is just to get the data."

Mul l'igan: "All right, and also would you envision that there
woul d be anything wong with themestablishing a rainy day
fund? For the sinple fact that in one given year they may
be spending | ess because people are healthier, and another
year you may have a hard wnter or flu epidem c where
they're required to spend nore. As long as they keep that
segregated out and don't turn it into paying for profit,
but to just keep it aside to perhaps keep the per capita
rate down for the follow ng year but have extra noney there

in case that were to happen.”

Schakowsky: "In fact, | think there probably ought to be such a
fund. I n sonme states they' ve been in business such a short
time, kind of took the noney and ran and so | certainly...
this Bill would not have many problens with that kind of

rainy day fund."

Mul l'igan: "All right, is the departnment supportive of this?"

Schakowsky: "I don't believe they signed in against it. | think
they're neutral .”

Mul l'igan: "No, that's ny understanding also. | think that there
is a msconception here that we would be | ooking at private
enterprise and not what the taxpayers are paying for.
There was a nunber of wus when we cane to the table,
particularly on ny side of the aisle, that were concerned
that Medi Plan Plus would create a nonopoly for certain
health care entities and then they would raise the per
capita rate, and we would have no way of know ng whet her

that was true or not. And since then we have now changed
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to a different way of funding fromthe Federal Governnent
and a limt on federal funds where we know that over the
next period of years we will probably be picking up nore of
this on a state level and it will require that we keep a
closer nmonitoring of this. | really don't see a problemif
the rules are pronulgated right and as long as the
departnent is going to be the one that does that with sone
oversight from the Legislature, | would envision this not
to be a bad thing to do because we want to make sure that
we're not paying good tax dollars to not provide care and
to pay profits that aren't going anywhere, but in
sonebody's pocket rather than to provide the care that we
want for the people that we're trying to pay for. So, |

woul d support this."

Speaker Hannig: "Representative Skinner."
Skinner: "M. Speaker, | think this is a plot to keep Public Ad
bureaucrats on the payroll. W've gone fromabout 10 to

15 thousand health care entities that the Departnent of
Public Health has to nanage, down to a couple hundred and
every time the director of the Departnent of Public Ad
conmes in | ask, well, how many Springfield bureaucrats you
going to fire. | figure they got about five thousand
people that are |looking at managed care. Maybe I'ma
little high. But surely we should be |osing thousands of
enpl oyees or at |east hundreds of enployees. Well, this is
a proposal that's going to give the Public A d Departnent

nmore work to do so we can keep those bureaucrats on the

payroll. Now, that may be your goal inlife. M goal in
life is putting noney places where it wll nmke sense.
Now, let's talk about these nmnaged care conpanies.

They're selected by open... by seal ed bid. They're given

the Dbest deal they can. Now, if you don't |ike the deal,
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don't take the deal. But once the Departnent of Public
Ald cuts the deal wth these nmanaged care conpani es and
assumng there's quality care in the Departnent of Public
Aid, they're making sure that the people get the care that
t hey should receive, why should we care where they spend
the noney? | viewthis as a Bill we ought to vote agai nst
because | think it's a, if not intended the wunintended
consequences, we're going to keep nore bureaucrats on the

payroll in Springfield and goodness knows we would rather

have themin our district or soneplace else or even off the

payroll. Wat a radical thought."

Speaker Hannig: "Representative Flowers."

Flowers: "M. Speaker, Ladies and Gentlenmen of the House. To the
Bill. The | ast speaker just asked a question, why should

we care where they're spending the noney as long as we
assunme that they're providing their quality of care? And |
don't think we want to do that. | don't think that we want
to assune that our tax dollars is paying for services
that's not being delivered. When you think about the
hi ghest paid Chief Executive Oficer of a managed care is
62% hi gher than any other Chief Executive Oficer in this
country, | think that's a problem And we should care when
the dollars that was contracted out in good faith by the
Department of Public Ald was to provide for health care
servi ces, not for advertising, not for hiring these
expensi ve chief executive officers, not for contracting
out, not for giving out |ess service and nore people are
dying at a faster rate or either having these long waiting
lists for people to have tests or not being able to see
doctors in a tinely fashion. That is not the purpose of
the reason why we're paying out these dollars. So,

therefore, |1 think the Lady has done a fantastic job in
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regards to House Bill 783, and | wuld nove for the
adoption of the Bill. The passage of the Bill. Thank
you. "

Speaker Hanni g: "Representative Schakowsky, to close.”

Schakowsky: "Thank you. Ladies and Gentlenen of the House, |
want to to once again point out that according to the
Departnent of Public Aid, which is neutral on the Bill
that there is no fiscal inpact, so we're not going to
create any nore bureaucracy here. Al we're going to do is
to set up a systemso that we can nmake sure that we use our
t axpayer dollars in the Medi-Plan Plus program well. e
know where that noney is going and we authorize the
departnment to have sone control over the $5 billion that
goes into the Medicaid Program W're tal king about a | ot
of noney and this just a system this is just a system to
be able to oversee that noney. It seens to ne that we
ought to put the systemin place and I would urge an 'aye'
vote."

Speaker Hannig: "The question is 'Shall this Bill pass? Al in
favor vote 'aye'; opposed 'nay'. The voting is open. Have
all voted who wish? Have all voted who w sh? Have al
voted who w sh? Represent ati ve Johnson. Representative
Johnson, for what reason do you rise?"

Johnson, Tim "My light is not functioning. Could you please
record ne as 'no' ?"

Speaker Hannig: "The GCentleman w shes to be recorded as 'no'.
M. Cderk, can you vote M. Johnson from the podiunf He
wi shes to vote 'no'. Is that correct, Representative
Johnson? That is correct. Have all voted who w sh? Have
all voted who wish? M. Cerk, take the record. On this
guestion there are 46 voting 'yes', and 70 voting 'no'.

And this Bill, having failed to receive a Constitutiona
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Majority, is hereby declared lost. M. Oerk, read House

Bill 2282."

Clerk Rossi: "House Bill 2282, a Bill for an Act amendi ng the
Il1linois Insurance Code. Third Reading of this House
Bill."

Speaker Hanni g: "Representative Brady."

Brady: "Thank you, M. Speaker, Ladies and Gentl enen. House Bil
2282, as anended, anmends the Producer Controlled Act. What
it does is it exenpts governnental reciprocals fromcertain
functions of the Producer Controlled Act when they already
conplete functions for that purpose in another way. | ask
for your favorable vote."

Speaker Hannig: "Is there any discussion? On that question, the
Gentl eman from Cook, Representative Dart."

Dart: "Thank you. WII the Sponsor yield?"

Speaker Hannig: "He indicates he will."

Dart: "Representative, can you, naybe, explain it just a little
bit | onger than you did?"

Brady: "Representative, it's a very short piece of legislation.”

Dart: "All right, maybe you could just explainit. So, that we

can figure it out. Us slow people fromup north."

Brady: "In fact, | can read you the |language in alnost |ess
tinme."

Dart: "Wat are you trying to get at?"

Brady: "W passed a piece of |legislation that woul d have anended
requi renents under the Producer Controlled Act . | t
affected a governnent reciprocal. There's only one
governnment reciprocal in the state. That gover nnent

reci procal already provides certain paperwork, already that
nmeets the intent of the Arendnent which we passed. So,
what we're trying to do is, rather than overburden them and

make them duplicate procedures which are unnecessary, we're
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amendi ng them out because they already do sonething that

meets the needs.”

Dart: "Did they already do all this already?”

Brady: "No."

Dart: "Did they do all this already, so it would be duplicative
to do it all over again?"

Brady: "It would be a duplicative process, Representative."

Dart: "Okay. Thanks."

Brady: "Thank you."

Speaker Hanni g: "Representative Mautino."

Mautino: "Thank you. | sinply rise in support of the Bill. As
Representative Brady nentioned, the reciprocal agreenents
take care of nost of the ERI SA plans throughout the State
of Illinois, your townships, your nunicipal governnents.
Currently we're not really regulating themand it's a gray
area in the Insurance Code. Wat this will do is provide
what information is going to be required so that we can
regul ate them There are no opponents to it and the
| anguage was witten by the Departnent of |nsurance.”

Speaker Hannig: "The question is, '"Shall this Bill pass? Al in
favor vote 'aye'; opposed 'nay'. The voting is open. Have
all voted who wi sh? Have all voted who w sh? Have al
voted who w sh? M. derk, take the record. On this
gquestion, there are 115 voting 'yes', 0 voting 'no' and O
voti ng 'present’. And this Bill, having received a
Constitutional Majority, is hereby declared passed. \V/ g
Clerk, read House Bill 864."

Clerk Rossi: "House Bill 864, a Bill for an Act anmending the
Medi cal Patient Rights Act. Third Reading of this House
Bill."

Speaker Hannig: "The Lady from Cook, Representative Ronen."

Ronen: "Thank you, M. Speaker. This Bill would require that
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health care facilities that are licensed in the State of
II'linois require a person to wear an identification badge.
And | would note that the Anendnment which was agreed to
with the Hospital Association, changes the wordi ng so that
we' re tal king about enpl oyees who work in the facility that

t hey should wear an identification badge so that patients

who are being treated there understand who is comng into

their room and providing service. I t hi nk it IS
strai ghtforward. I'"'m not aware of any opposition to the
Bill, and | would be happy to answer questions and request

a 'favorable' Roll Call."
Speaker Hannig: "And on that question, the Gentleman from
Verm |l ion, Representative Black."

Bl ack: "Thank you very nmuch, M. Speaker. WIlIl the Sponsor

yi el d?"
Speaker Hannig: "She indicates she will."
Bl ack: "Representative, | renenber we had a | ot of questions on

t he Amendnent, but it has been awhile. So let nme nake sure
that I'mstill on the sane page here. The Anmendnent
removed any provision, as you and | discussed. There's a
nursing hone in ny district right across the street from
our area vocational center, and a lot of times the young
youngsters will go as part of a class or there's sonme dog
owners that bring dogs and cats in every once in awhile and
visit with the residents. They would not have to have a
name tag, that's correct, right?"

Ronen: "That's correct.”

Black: "So, your intent is that only those enployees of said
nursi ng home woul d wear this identification tag?"

Ronen: "That's exactly correct.™

Black: "And would there be a differentiation on the tag to show,

say the difference between an RN an LPN?"
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Ronen: "Yes, that's the idea."

Bl ack: "Ckay."

Ronen: "A physician, their name and their title. A custodi an
woul d, you know, a nurse, a physician, that's the
t hi nki ng. "

Bl ack: "And ny young staffer, M. Skinner, who's on |oan fromthe
institute of higher bureaucratic studies, wanted ne to ask
you, and | think we discussed this when you had the

Ronen:

Bl ack:

Ronen:

Bl ack:

Ronen:

Bl ack:

Ronen:

Bl ack:

Ronen:

Amendnent, do you specify the size of the type? Because
many of these people in these honmes don't see very well."
"No, we did discuss this before and no we don't. And

we're going to leave that to the discretion of the

facility."

"kay. So, the doctor, | assune then the doctor woul d have
a different color tag than the nurse, than the LPN, than
t he custodi an, et cetera?"

"Yes."

"Okay. Now, have you heard fromany of the, | don't know
how to put this delicately, | guess the owners of nursing
honmes that indicate this nmay be a burden to thenP"

"No, | actually haven't. They didn't file a slipin
commttee, as | recall and | haven't heard fromthem But
the Illinois, as | said before, the Illinois Hospital
Association and the Illinois Nursing Associ ation IS
supportive of this and work together."

"And so as far as you know..."

"And | should also point out that in the Amendnent that

we did take out | anguage tal ki ng about violations."

"Right. So, if a hone is careless, doesn't do this,
forgive nme, is it a business offense, or did you take that
| anguage out ?"

"I didn't hear your question, Sir."
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Black: "If a home gets carel ess, does not do this properly, what
is the possible penalty to that operator?”

Ronen: "The Bill is silent on that right now"
Bl ack: " Ckay. So, this wll be handled by the rulenmaking

authority of the departnent?"

Ronen: "That's right."

Black: "All right. Thank you very nuch, Representative."

Ronen: "Thank you."

Speaker Hannig: "lIs there any discussion? There being no further
di scussion the question is, '"Shall this Bill pass? Al in
favor vote 'aye'; opposed 'nay'. The voting is open. Have
all voted who w sh? Have all voted who wi sh? Have al

voted who wish? M. Cderk, take the record. On this
guestion, there are 115 voting 'yes' and O voting 'no'.
And this Bill, having received a Constitutional Mjjority,

is hereby declared passed. M. derk, read House Bil

885. "

Clerk Rossi: "House Bill 885 has been read a second tine,
previ ously. No Commttee  Amendnents. No Fl oor
Amendnents. "

Speaker Hannig: "Third Reading. M. Cerk, read the Bill."

Clerk Rossi: "House Bill 885, a Bill for an Act to anend certain
Acts in relation to political contributions. Third Readi ng
of this House Bill."

Speaker Hannig: "The Gentleman from Chanpaign, Representative

W nkel . "

W nkel: "Thank you, M. Speaker. House Bill 885 would anend the
El ection Code, the Illinois Horse Racing Act of 1975 and
the Riverboat Ganbling Act. VWhat it does is it would

prohi bit a candidate, a political commttee, or a public
official from accepting anything of value froma |icensee

or applicant for licensure under the Illinois Horse Racing
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Act or the Riverboat Ganbling Act. An initial violation of
the Act is a Cass A Msdeneanor and subsequent violation
is aCass IV Felony. It would prohibit certain persons
licensed under the Horse Racing Act or the Riverboat
Ganbling Act frommaking certain political contributions.
It would require contributions received in violation of the
Acts to be paidinto the State Treasury. And | would be
glad to answer any questions that the Menbers nmay have."
Speaker Hannig: "And on that question, the Gentleman from Cook,
Representative Lang."
Lang: "Thank you. WII the Sponsor yield?"
Speaker Hannig "He indicates he will."

Lang: "Representative, the Chicago Sun Tines asked a question

about this Bill today that | think was ny first question.
Wiy should we set aside a particular type of business or
particular type of entity for this kind of approach? Wy
do we not prohibit other kinds of entities that are
regul ated by the state to do... from nmaking canpaign
donati ons?"

W nkel: "Representative, | also read that opinion in the Sun
Tines fromthis norning and | guess | was very surprised
that they seem to have mssed the single nost inportant
factor inthis case, that the ganbling industry is a
i ndustry that is heavily regulated. Its profits are
regul ated by those who sit on the boards who regulate this
i ndustry. The people sitting on the boards are appointed
by people who are public officials, and you have to | ook at

t he anmobunt of contributions that have occurred over the

past several years. |In fact, beginning in 1990 there was
$60 thousand that were contributed in... to political
canpaigns, it's $60 thousand. Now, five, excuse me, seven

years |l ater, actually, through 1996, it's gone all the way
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Lang:

W nkel :

up to 1.1 mllion. | nean that's alnost a 1700% i ncrease.
So, naturally, they draw attention to thenselves when we
have that kind of severe, unprecedented increase in
contributions in a heavily regulated industry. So, | guess
I"'ma little surprised that the Sun Tines m ssed that nost

i nportant factor."

"Representative, we regulate a | ot of conpanies that aren't

in your Bill. W regulate doctors, we regulate | awers, we
regulate wutility conpanies, we regulate all sorts of
industries and all sorts of businesses. |In fact, if you

went and took a list of everybody who's regulated by the
Department of Registration and Regulation you would see
hundr eds. W regulate nail technicians, we regul ate
electricians, we regulate all sorts of interests and many
of them give big canpaign donations to the people sitting
in this room Wiy do you not include all of those people
inthis Bill?"

"Well, after | read that in the Sun Tines today, | got a
little curious and started |ooking through the newspapers.
Just fromtoday, | nean |'ve got newspapers from all over
the place. | can start reading the headlines, 'State
Probes Casino Paynents', 'Casino Omers' Money Bei ng
I nvestigated', 'lIllinois Gamng Board Probing Contracts
Gven by Casino Queen', '"Gamng Panel Ask Casinos to
Explain Paynment to Ex-state Oficial'. You know, this is
in today's paper, 'Board Investigating Casino Owner's
Deal'. It just goes on and on and this is not the first
tine. "Watch dog... Dogs Attack Contributions from Gam ng
Interests'. 'Lawrakers Cash in on Ganbling', a big story
in the Sun Tines, fromyesterday. 'Ganbling Industry A ded

Lawnakers'. Ganble, ganbling, ganbling, ganbling. One

story after another and that's just today and yesterday. |
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Lang:

W nkel :

Lang:

mean, this IS a heavily regulated industry where
contributions have gone from 60 thousand to 1.1 mllion,
and | nean, that's nearly 1700% Now, | nean, does that not
give the public the inpression that there is sone influence
going on here? | nean, at |east the inpression. | nean,
for years we've had state enployees that have been
clanoring for increases in pensions and how many Bills do
we have, and conpare that to how many Bills we now have
for, and you ought to know this, Representative, for
expandi ng the scope of ganbling throughout the state? I
mean, where are the people clanoring for the expansion of
ganbling? They are not. |It's the industry that's giving
this nuch noney from 60 thousand a year to 1.1 mllion. |
think that's having a big inpact on the sort of Bills that
are being presented here in this chanber. And | think
that's the reason why we have to |l ook at, inparticular, at
the riverboat ganbling and the racetracks."

"Well, thank vyou, Representative. | hope vyou weren't
trying to insinuate that this Sponsor of that Bill has been
i nfluenced by the gam ng industry, quite the contrary."

"Certainly not, but what we're tal king about here..."

"This Sponsor has received quite a few dollars from that
i ndustry, but to the Bill. | understand what the
Representative is trying to do, and, of course, we want
i nfluence of those kinds of dollars out of state
government. Perhaps the ganbling industry does donate too
much to our canpaigns, just as perhaps | awers do, and
doctors do. My only interest in debating this |egislation
is that good public policy would say that we have all sorts
of industry regulated by the state, but only one industry
is naned in this Bill. Representative Schakowsky, | think,

has a Bill that says that anybody who's regul ated by the
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state would be prohibited from canpaign donations, or
l[imted in their canpaign donations. That would be a far
better Bill. To pick out one industry and say you can't do

this is not good public policy and | would recomend 'no

votes."
Speaker Hannig "Representative Biggins, is recognized on this
guestion."

Bi ggi ns: "Thank you. Thank you, M. Speaker. WII| the Sponsor
yi el d?"

Speaker Hannig: "He indicates he will."

Biggins: "You referenced an article in the paper today or
yesterday about sone individuals from the gam ng board
receiving contributions, did you not in your comrents?"

Wnkel: "Yes."

Biggins: "WII this Bill affect that?"

Wnkel: "It could, but it's not a clear definite connection, but
| suppose it could. | don't think that was the point,
Representative, | was trying to make. | think what | was

trying to point out is that there are sone probl ens that
things aren't quite rosy in the industry we're talking
about here."

Biggins: "Okay, did... How much noney did you say the gam ng
industry has invested or donat ed t oward political
candi dates |ast year? What were vyour figures that you
have?"

Wnkel: "The figure that | have is 1.1 mllion and that's for
the cal endar year 1996."

Biggins: "Ckay, and during that time, how many new riverboat

| i censes were issued?"

Wnkel: "Not for lack of trying, there were 0."
Bi ggins: "How many new racetracks were built?"
Wnkel: "Now, again that's the sanme thing, not for lack of
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trying. | mean, | guess ny point there is that there has
been an excessive amobunt of activity in trying to expand
t he nunber of licenses and to expand this ganbling

industry. That's the point."

Biggins: "Well, nmy questioning is just trying to find out if

W nkel :

we're going to tell sonebody they can't contribute, but
they're contributing and there's no perceived benefit from
the people they're contributing to. Mybe the Bill isn't
necessary. How nuch noney have they contributed over the
years since the last tine there was a |license issued?
MIlions of dollars would you say?"

"The figures | have that | have given you is it's risen
rapidly from60 thousand, which is the nunber |'ve got from
the University of |Illinois at Sanganon, or excuse ne,
Springfield. That nunber is 60 thousand and that happened
in 1990 and it's risen rapidly to the cal endar year of 1996

to 1.1 mllion. Those are the figures | have."

Biggins: "And has any Legislator been charged with not decl aring,

W nkel :

accepting those donations? Has there been any viol ations
of law that we've noted, or charges brought against
I nproper reporting?"

"Well, alot of tinmes we don't do it just for that...
that single reason. | nean, the answer is, 'no" to your
guestion. But by the same token, | guess what |I'm trying
to convey is never before, | nean, rarely do we see such
| egi slative activity, such a flurry of the introduction of
different Bills to expand an industry where there is no
outcry fromthe public for an expansion of that industry,
and at the sane tine, you have an increase of contributions
to politicians from®60 thousand to 1.1. mllion. |'mjust
suggesting if there is not, in fact, a direct correlation,

certainly gives the public the... certainly gives the
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appearance of that sort of influence and inpropriety. And
bear in mnd, too, unlike the other professions, we're not
tal king about an wunlimted nunber of Ilicenses as for
doctors or |awers or anybody else. This is a very
strictly limted nunber of |icenses that are extrenely, can
be extrenely lucrative and the profitability of a 1license
is directly related to what the board of those industries

does and they're appointed.”

Biggins: "Well, | guess ny point is that for a group that's

W nkel :

donated so nuch noney the |ast several years, they seemto
have nothing for their efforts, so how can there be a
relation? Maybe they are just very, very bad political

donors and put their noneys in pl aces wher e t hey

shouldn't."
"Well, et me maybe ook at it froma different angle.
mean, |'ve been with Representative Currie and others and |

know others have had simlar legislation. It's not only

pronoting legislation, it's killing it, as well. | nean,
for instance... | nean, you know, |'mnot expecting..

You' re asking the questions, |I'mgiving the answers, but |
woul d say, rhetorically, | nmean, how many Bills have passed

out of commttee that have been introduced and there's been
probably a dozen of themthat would require a statew de
ref erendum on the question of whether or not to expand
ganbling in this state. Those Bills are routinely killed
in this chanber. It may well be... it may well be that in
the past couple of years that that's been the purpose.
This seens like an awful lot of Bills that have been
i ntroduced and brought about in this chanber to bring that
sort of referendum have been killed. So, you can | ook at
it, Bills killed, and then also the flurry of |egislation

that's been introduced to expand and those seemto have a
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brighter future in this chanber than Bills that require a
ref erendum st at ew de. "

Biggins: "Well, would your, would you be agreeable to permt
people that always vote 'no’ on expansions of ganbling to
recei ve noney fromganbling interests?”

Wnkel: "Representative, ny Bill is pretty straightforward and |

think vyou understand it very well. | nean, what this Bill

does is really essentially..."

Speaker Hannig: "Can the Gentleman bring his remarks to a cl ose?
Representative Wnkel, <could you finish answering the
guestion and then we'll nove to Representative Bl ack?"

Wnkel: "This fills in a gap created in 1989 that took out

political commttees fromthe racetrack. W want to put
that back in so that you can't circunmvent that. It |ooks
like in the books that you can give political contributions
when indeed you can't. W want to put back in political
commttees that were taken out in 1989 and we al so want to
bring the Riverboat Casino Act in line then wth the
Racetrack Act. That's what we're seeking to do with House
Bill 885."

Speaker Hanni g: "Representative Bl ack."

Bl ack: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Hannig: "He indicates he will."

Bl ack: "Representative, | think the Gentleman from Cook raised a
couple of points and I'lIl defer to your |egal expertise.

The only thing that concerns nme about these Bills, and |et

me just say up front, | intend to vote for it. You may
know the cite, | certainly don't. Hasn't the United States
Suprene Court ruled that if | owned a casino and I'ma
multimllionaire | can run against you and | can spend as
much of ny own noney as | want, but with your Bill and
others we may limt what you may be able to spend. |Is that
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W nkel :
Bl ack:
W nkel :

Bl ack:

W nkel :

Bl ack:
W nkel :

Bl ack:

W nkel :

the gist of what the Suprene Court ruled not too | ong ago?"
"I"'mnot aware of that Bill."

"kay, and | may be conpletely off base, but I|..."

"What | can tell you though is... are we talking about
First Amendnent? | don't think you are exactly."”
"Yeah. | thought they had made a ruling that an extrenely

weal thy individual can use as nuch noney of their own as
they want. W can't |imt what they can spend.”

"Ckay. Are you tal king about the Val eo Case? | think

you may wel |l be."

"Yeah, | think it was."

"Yeah, okay. Well, that's... | think you' ve caught the
gist. But, however... | nean, in cases that involve Bills
like this would have... which have simlar regulatory
| anguage, they've been held to be constitutional. In fact,
in 1976 when we wused to have this sort of ban for
contributions, or on contributions for the |liquor industry,
the Illinois Suprenme Court found that to be constitutional.
In fact, a New Jersey court has since used that as the
basis for its opinion to uphold a Bill very sinular to this
concerning the ganbling industry. And their Suprenme Court
in New Jersey and the U S. Suprene Court decided not to
revi ew t hose cases."

"On those states that have, in fact, adopted a ban very
simlar to what you're proposing, have they had case | aw?
| nmean, has it gone through the state courts and been
uphel d as constitutional ?"

"The only case... let see, lowa has it, Louisiana does,
New Jersey, and | believe Virginia. They certainly had
this pending, | think they've adopted it. The only
chal l enge that we're aware of is in New Jersey, the matter

of petition of Soto, S.o.t.o0. It's 236 North New Jersey,
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Bl ack:

Speaker

Scott:

Speaker

Scott:

W nkel :

Scott:

W nkel :

reporter 303. | nean, in that case, Bill, what they said
was that it is constitutional."

"Ckay. That's what | wanted to check on. Thank you,
Representative."

Hanni g: "Representative Scott."

"Thank you, Speaker. WII| the Sponsor yield?"

Hannig: "He indicates he wll."

"Representative, | don't have a big problem wth the
concept of the Bill, but there are a couple of questions.
| don't have a problemw th the concept of the Bill, but

there are a couple of questions that I want to ask. Do you
have an exception in here for wnnings? | nean, the way |
read it, not accepting anything of value would nean to ne,
inits literal sense, that a person, a Representative or a
public official, who is so inclined, couldn't take w nnings
home fromthe track if you win."

"Well, | suppose, obviously, if these are fixed and a way
of passing a thing of value. But, no, ny reading of this
is that there is no provision that's in here that would
prohibit a public official, a candidate, fromgoing to the

racetrack and wi nning, or going to a casino and w nning."

"Well, it's not witten specifically for canpai gn
contributions though, it's witten shall not accept those
or anything of value, shall not accept that, and it's

witten as public official, not just the commttees. So,

again ny question is, when you say that a public official

shall not accept anything of value from one of these
conpanies, to nme in its literal sense, you're saying
that... that you couldn't take sonmething hone fromthe

track. That may not be your intent, but it sure reads |like
t hat. "

"Representative, | would be glad to take another | ook at
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it. | think if we send this over to the Senate, | would be
glad to go over there wwth the Sponsor and... in the Senate

Scott:

W nkel :

Scott:

W nkel :

and work on clarifying that if it's necessary. But that's
a legitimte point okay. W're witing that one down."
"The other one, let nme follow up on sonething that

Representative Black asked. In the Buckley Case you're

[imting individuals from also giving because of their
prof essi onal association with a particular conpany. Are we
sure... |I'm sure we can |limt the particular conpanies
because of their regulatory nature. Are you sure we can
[imt the individuals, fromgiving?"

"We're relying on Schular Park, Colonial Inn, Inc. V.

Ber z, B.EER Z 63 Illinois-second 499. That was the

I1linois Suprene Court decision which reviewed |anguage
very simlar to what we're using here, which concerned the
[iquor industry and it was upheld as being constitutional."
"My concern is that... that... | nmean, that's an Illinois
Suprene Case, Buckley is the United States Suprene Court
case. M/ concern is that we pass sonething that Illinois
courts mght think as just fine, but Buckley being a United
Suprene Court <case, I'm not... | nean, they're pretty
strong about not prohibiting... about not [imting

individuals to what they can give as a First Anmendnent

right. And | just want to nake sure that whatever we pass

here is sonmething that can... that can pass that nuster."
"Yeah. | nean, essentially, what Buckley V Val co 424US1
they did set out a two-step test. | nean there has to be a

conpelling state interest where, here obviously, that's
satisfied with a highly regulated industry, the ganbling
i ndustry, and it needs to be the least restrictive
approach, and I think that what we're saying here is that

we believe that that is constitutional, that this would be
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Scott:

W nkel :

Scot t:
W nkel :

Scott:

the |l east restrictive way of doing that and certainly in
1976, which | understand, does predate the Valco, the

Buckl ey Case that there <could, theoretically, be sone

guestion and it <could be revisited. But, ny reading of

Buckley V Velia and the Schiller Park Case is that we

satisfy that test."

"Ckay. | have just one nore area to get into in ny
remai ni ng 90 seconds. It's witten with respect to |license
hol der or applicant for a license. So, what if we've got a
gam ng conpany that right nowisn't licensed in [Illinois?
We've got... pick one... you know there are several that
are licensed here, but we've got a Nevada conpany or a New
Jersey conpany that's not licensed in Illinois. There are
no licenses up right now, so there aren't any applicants
for licenses at this particular point in tinme, are we
saying that by the strict reading of your Bill these
conpani es can gi ve whatever they choose to? And so, and ny
reason for asking that is, you made reference to... to
linking this with proposals for expansion. It seens to ne

the people that would want to expand it the nost are the

people that aren't already in Illinois, and I don't think
your Bill stops themfromgiving."

"One nmoment , Representati ve, ['"'m | ooki ng.
Representative, just so |'munderstanding your question.

You' re saying sone out-of-state organi zation would want to
cone here to open up a ganbling operation in Illinois?"
"Yes, yes."

"And they would be applying for the license to operate?"

"Well, there aren't any. See, we're talking about right
now. There aren't any licenses right now. The |I|icenses
that are... that exist in Illinois right now are set. The

nunber's set and there's license holders for them It's
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pretty clear that the people who hold the |icenses now are
cover ed by your Bill, but since there aren't any
applications open, so there aren't any applicants, to ne
you' re saying that the people who aren't in the interest in
state right now, or aren't in ganbling in the state right

now, can give through the nose wunder this Bill and it

woul dn't be prohibited fromdoing that."

Speaker Hannig: "So, Representative Scott, your tinme has expired.
Representative Wnkel, would you finish answering the
question?"

W nkel: "Representative, | don't see that inpact here. | think

follow what you're saying, but they would have to be an
applicant that cone within the scope of the Bill and these
sort of restrictions would apply.”

Speaker Hannig: "Representative Gles."

Gles: "Thank you, M. Speaker, to the Bill."

Speaker Hannig: "To the Bill."

Gles: "Representative, | don't personally, | don't have a
problem wth your Bill and | understand what you're trying
to do, but I would have to agree with Representative Lang
when he nmade the statenent, it seens to nme that we're

singling out one entity here and | think that's not fair.

That's not with parody and equity, but, also, | see we have
a trend here in the House, as well. W have a trend, for
i nstance, House Bill 1309, when it was presented by

Representative Murphy. To ne it seens like it singled out
two incinerator entities in which we, | believe we judge

unfair and unjust to two conmmunities. W singled those

communities out. And today we presented, Representative
Mur phy presented a Bill, House Bill 1103, which nade
everything fair. It took all of the nonies out of all the
incinerators. W took all of the subsidies out of all the
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i nci nerators. That would of made it fair. So, so far we
have not been fair here. MNow, if you present a Bill in

Speaker

Davi s,

Speaker
Davi s,

W nkel :

Davi s,

W nkel :

Davi s,

which we take all contributions made to all the entities,

so that none of us here wll get a contribution, then we

will be on a fair track. And so for those reasons only,
Representative, the reason why | cannot support this
| egislation. | think we need sonme consistency here. | f
we're going to be fair, let's be fair across the board. |If

we're not going to legislate legislation for the purpose of
a single district, you know, let's not do that or let's do
that. Let's make that the standard, and so, for those
reasons, Representative, that's the only reason that

cannot support your legislation and | respect the two
Sponsors of that legislation. And all | ask that we have
sone type of consistency and be fair with every Menber in
this Body, and wth every entity in the state, as well.

Thank you, M. Speaker."

Hanni g: "Representative Wol ard. Representative Steve
Davis."
S.: "Thank you, Speaker. WII the Sponsor yield?"

Hannig: "He indicates he wll."
S.: "Yes, Representative Wnkel, is there anything in your
Bill that would prohibit the anti-gamng forces from

donating to the Legislators?"

"I didn't hear you."

S.: "lIs there anything in your Bill that would prohibit
the anti-gamng forces fromdonating to the Legislators?"

"Could you be a little nore specific? | mean, what do

you have in m nd, Representative?"

S.: "Well, there are people in this state who oppose a
gam ng expansion as you nentioned earlier, but apparently

you feel that it is okay to allow themto donate as nuch
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W nkel :

Davi s,

W nkel :

Davi s,

noney as they want to the Legislature to get their point

across, but yet you don't want the pro-gam ng forces to

donate any noney to get their point across, 1is that
correct?"
"Well, | nean, are you tal king about a specific church,

or church group, or the Christian Coalition, or what...
what are you..."

S.: "well, wyou're... in your Bill you re going after the
entire gamng industry, but yet you're allowi ng those who
oppose the gamng industry to have a free reign when it

cones to canpai gn donations."

"Well, | mean, Representative, if you want to take that
course and draft that kind of |legislation, have at it. [|I'm
not interested in that. | think that this Bill is ained at

the target we want to aimit at. It's an industry that has
i ncreased political contributions by nearly 1700% from 1990
t hrough 1996. If you think that t he gr oups, t he
anti-ganbling groups have done sonething simlar, maybe we
ought to take a look at it, but, | suggest that mght be
your endeavor, not mne."

S.: "Were, Sir, did you get your figures on the anounts
of nonies that were donated by the gamng industry? D d
they cone just from people who are registered | obbyists
with the gamng industry and the total anmount of nonies
that those registered |obbyists donated to the various
candi dates? Because many of the | obbyists that |obby for
the gamng industry also | obby for other industries. So,
did you just pick out specific anmbunts of nonies that the
| obbyists sent only for the gamng industry, or did you
just pick out these particul ar |obbyists and add their..
the total anmount of noney that they donated to the various

public officials?"
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W nkel :

Davi s,

W nkel :

Davi s,

W nkel :

Davi s,

W nkel :

Davi s,

"Representative, the Public Access Project issued a press
release on April 21st. | used sone of their nunbers, |
used the nunmbers from Common Cause. As | said before, |
al so, wused nunbers from the University of I11inois,
Springfield. That's the 60 thousand nunber... $60 thousand
nunber in 1990. |If you care to challenge the nunbers, |I'm

open to that."

S.: "l was just curious as to how they came up with their
nunbers. "

"I mean, |I'mnot quite sure, | want to follow your line
of question and answer. | nean, are we talking about a

particular church or are we talking about the Methodi st

Church, or we tal ki ng about Common Cause? You want to bar

themor... I'"mnot sure where you're going."

S.: "W would like to know if your figures are correct,
Sir."

"I believe they are. | wouldn't give themto you, if |

t hought they weren't."

S.: "Ckay, let ne ask you a couple nore questions. In
your Bill, anybody... let's say one of the gamng..
anybody who owns any stock in any of the gam ng conpanies

is precluded from donating to any candidates? Is that

correct or not? | w sh you could clarify that for ne."
"I certainly will. 1 want to give you the nbost exact
answer here. Anybody who has a legal or beneficial

interest in racing or gamng license. That's what we're
really aimng at. Legal or beneficial interest in the
| i cense. That's what we're really tal king about. W're
not tal ki ng about enpl oyees, we're tal king about sonebody
who has an ownership interest, direct or indirect."

S.: "Omership interests, neaning owning stock in the

corporation?"
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Wnkel: "In the license. | nean, by whatever nmechani smyou want
to owmn that license, if you want to do it through a

Davi s,

W nkel :
Davi s,

W nkel :

Davi s,

W nkel :

Davi s,

corporation, or if we're tal king about shares, or sone sort
of a trust. You know, individually, through a partnership.
If you have an interest, legal or beneficial in the
i cense, then you would be covered by this Act."

S.: "Ckay, Representative, so, it's ny understanding then
if you do own shares in any of the gamng conpanies that
operate in the State of Illinois, you're not eligible to
donate nonies to public officials.™

"Or candidates or political commttees."”

S.: "Okay, so, anybody who owns nutual funds in the State
of Illinois and if those nutual funds own shares in gam ng
conpani es, then anybody who owns nutual funds in the State
of Illinois are not eligible to be able to donate to
political candidates. |s that correct?"

"What's correct is if you have a legal or beneficial

ownership in the license then you cannot nake these sorts
of contributions.”
S.: "well, Sir if, if Argosy Gamng Corporation is a
publicly held corporation traded on the New York Stock
Exchange, then that i cense IS in Ar gosy Gam ng
Corporation's nanme and they issue shares. |If you own a
share of Argosy Gami ng Corporation, or if your nutual fund
owns a share of Argosy Gam ng Corporation, then you' re not
eligible under this piece of legislation to donate noney to
public officials.”

"Well, that's... if you own a legal or beneficial
interest in the license, then you would be banned from
maki ng political contributions.”

S.: "What about if... let ne take for exanple, and |I'm

usi ng Argosy because that's fromnmny district, and I know a
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| ot about their boat, but they own a boat in Kansas City
and they own a boat in Indiana. Wat if sonebody in Kansas

Cty who works for Argosy Gamng Corporation wants to

donate to an |Illinois candidate even though they' re not
working on the Illinois boat, can they do that?"
Wnkel: "Could you repeat that, I'm sorry, |I'm having trouble

heari ng you."

Davis, S.: "Ckay. The Argosy Corporation has boats in Kansas
Cty, inlowa, and in Indiana. Now, if they have enpl oyees
that work on the boats out of state, but they still belong

to that corporation, are they going to be eligible to

donat e?"

Wnkel: "If they have a legal or beneficial interest in a
l[icense. | nean, that's what the Bill says."

Davis, S.: "But it also says sonething... it also says sonething

about the nmanagers, gam ng operation nanagers, or an agent
of such a person.”

Speaker Brunsvold: "Representative, can you bring your remarks to
a cl ose? Representative Brunsvold in the Chair.
Representative Davis, have you conpl eted your questioni ng?"

Wnkel: "Representative... |I'msorry, Speaker, it's ny... | think
he did ask nme a question.”

Speaker Brunsvold: "Please reply, Representative."

Wnkel: "Yes, it's the... if the manager or sonebody acting on
t he manager's behal f, that's correct.™

Davis, S.: "And would that be any enpl oyee? WlIl, you want nme to
bring ny remarks to a close, Speaker? |'m hoping to be
able to have sonebody else yield their tine to ne.”

Speaker Brunsvold: "The Cerk for announcenents.”

Clerk Bolin: "The Rules Commttee will neet imrediately in the
Speaker's Conference Room The Rules Commttee will neet

i mredi ately in the Speaker's Conference Room™
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Speaker Brunsvold: "The Gentleman from Cook, Representati ve
Bugi el ski . "

Bugi el ski: "Thank you, M. Speaker, | nove for the previous
question.”

Speaker Brunsvold: "The previous question has been noved. All in
favor say 'aye'; all opposed say 'nay'. The 'ayes' have

it. The previous question be noved. Representative W nkel
to close.™

W nkel: "Thank you, M. Speaker. | want to enphasize that the
nunmbers is 60 thousand in 1990 to... through 1996, the $1.1
mllion. Those contribution nunbers include no | obbyists,
what we're talking about there with those nunbers, we're
talking about strictly noney that's gone to... to
candi dat es, to political committees, or to public
officials. So, that's what the nunbers apply to. Wat
we're |looking for here is the common sense way of bringing
back the integrity to this process. Today the people are
very, very suspicious of the way we're handling the
ganbling industry. They're very suspicious that we're
getting way too nuch noney from the ganbling interests.
They're very suspicious because all these Bills to expand
ganbl i ng have been introduced and noved pretty far into the
process, when there's really been no public outcry for the
expansion of ganbling in this state. In fact, to the
contrary, they're also very suspicious that all the Bills
that have called for a statewide referendum on this
guestion as to whether or not we should expand ganbling in
this state, have really been killed and killed at the very

beginning of the process tine after tinme after tinme. Wat

this Bill does, this Bill brings the... sonme sanity back to
this process. It restores the sense of integrity to the
process. It renoves the suspicions that have been ranpant
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in the public concerning our handling of the regulation of
the ganbling interests in this state, and | would urge you
to vote 'yes' on House Bill 885."
Speaker Brunsvold: "The question is 'Shall House Bill 885 pass?
Al in favor vote 'aye'; all opposed vote 'no'. The voting

is open. Have all voted who wish? Have all voted who

wi sh? Have all voted who w sh? V. Clerk, take the

record. On that question, there are 70 voting 'yes', 42
voting 'no', 3 voting 'present’. And this Bill, having
received a Constitutional Mjority, is hereby declared

passed. M. Cerk, please read House Bill 1039."

Clerk Bolin: "House Bill 1039, a Bill for an Act to anmend the
II'linois Horse Racing Act of 1975. Third Reading of this
House Bill."

Speaker Brunsvold: "The Gentleman from WIIlianson, Representative
Wol ard. "

Wool ard: "Thank you, M. Speaker. Wat we're talking about 1is
the difference between the agri-business side of the racing
industry and the racetracks. A few years ago we passed a
pi ece of legislation, which would accommpbdate what we
t hought was significant new dollars going into this
operation. There was a statenent that was nade and was
placed in the Bill as it proceeded through the process and
it was recapture of funds. It was a guarantee that was put
in for the racetracks to ensure that they did not |ose
money and, in fact, what happened the new noneys that were
expected, did not come about. VWhat |I'm asking is for
fairness for those working nmen and wonen, the owners, the
trainers, the drivers, the jockeys, all of those people.
The groonmsnmen that work wth the horse racing industry.
The farmer who supplies the products that feed them the

veterinarians that take care of themthat we protect an
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industry in the agri-business sector in the State of
II'linois that is about to |leave us. | believe that this is
a matter of sheer fairness that we have a responsibility to
see that the agri-business industry remains viable as far

as horse racing and the horse racing industry in the state.

| would be happy to try and answer any questions you m ght

have. "
Speaker Brunsvold: "And on the question, the GCentleman from
Kendal |, Representative Cross.”

Cross: "Thank you, M. Speaker. WII the Sponsor yield?"

Speaker Brunsvold: "He indicates he will."

Cross: "Representative, | apologize. It's alittle loud in here
and | don't want you to have to... Did you hear ny
question?"

Wholard: "It's a little loud in here, | agree."

Cross: "Can you repeat, kind of in a brief manner what you said
earlier so we know what this Bill does? No one over here
at | east around our area heard it at all, heard you."

Whol ard: "We're tal king about the recapture of funds. The part
of the Bill that was passed a few years ago which, in
effect, would be nonies that woul d be guaranteed out of the
horsenen's portion of the nonies that would be coming in in
revenues that would be used to subsidize the track owners.
W Dbelieve, positively, that this is sonmething that is
necessary for the agri-business industry, and we would ask
that you would support the farmng comunity in the
agri-business side of the horse racing industry."”

Cross: "I'mlooking... Apparently, Representative, this revolves
around or involves the Horse Racing Act of '75 and | know
we took sonme action last year. |Is there a Governor's task
force on this whole issue, or there was a task force that

addressed this whole area a few years ago?"
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Wol ard: "Yes, Representative. In '75 there was a task force.
They nmet on a continuing basis, all segnments of the

i ndustry was represented, but at the last mnute the task

force kind of dissolved and fell apart. The Bill was
devel oped and there was sone segnents of that Bill that
were not... everyone was not afforded an opportunity for

input, and this is what we're talking about is the

recapture portion of this Bill that was passed was never
present ed to t he hor senmen t hensel ves for their
consideration. W believe that with the Bill as it was

witten, and the law as it stands today that the horsenen's
side of the industry cannot afford to continue to give up
| arge chunks of noney that are com ng about. Nne mllion
this year. Last year were... nearly $5 mllion. This is
going to drive the industry out of the state and it's going
to happen faster than we care to see.”

Cross: "Representative, and | ask this will all due respect, |I'm
not trying to be difficult, but is this an issue or a
problemthat's been around since 75 and if so, why are we
just now addressing it?"

Wol ard: "The first recapture dollars were paid |ast year and
they amobunted to $4 million. This year it's $9 mllion.
Next year is it going to be $18 mllion? If it is, the
entire part of the process that 1is developed for the

benefit of the horsenmen thenselves is going to be lost."

Cross: "lIs there any indication that it will be as high as $18
mllion? Is it mllion or billion?"
Whol ard: "I have... | have no idea what it wll be next year.

But it is at least twice this year what it was | ast year
and | ast year it was nearly $5 mllion."
Cross: "Well, Representative, | guess sonmewhere this $9 mllion

loss is going to be felt. If it goes to the groups that
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you' re supporting, what does it do to the industry, the
rest of the industry by taking $9 mllion fromtheir
pockets, so to speak? Are we not going to hurt them as
wel | 2"

Wbol ard: "Wthout question, this a debate between the two sides
of the industry and, you know, naybe this is not the final
solution or the end of the issue, but we believe if we
don't continue the discussion, if we don't continue the
Bill, there's no chance that we'll ever resolve this issue.
The recapture noney, definitely, if it's not resolved in
sone fashion, will dry up the entire horsenen's side of
this industry in the State of Illinois."

Cross: "Representative, just so | know froma purely selfish
standpoint, this noney doesn't go into the fund or come out
of the fund that affects the noney that goes to county
fairs, does it? This doesn't have anything to do with

county fairs, does it?"

Wholard: "No. | didn't hear what you said. Joe said, the answer
is 'no."

Cross: "But you knowit is a 'no'? W get alittle noney froma
fund for our county fair I know that comes from horses, it

doesn't affect this? Okay. Al right, Representative, |
appreci ate your tinme and patience with ny questions.™

Wbol ard: " Thank you."

Speaker Brunsvold: "The Gentleman from Cook, Representati ve
Lang. "
Lang: "Thank you, | rise in opp... In support, sorry. In

support of House Bill 1039. Wen the Horse Racing Reform
Bill was passed a couple of years ago, | stood on this
fl oor, and even though many in the horse racing industry on
both sides were for that Bill, |I told you at that tine that

that Bill wasn't going to work. | told you at that tine
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that the horsenen, the people that own the horses, breed
the horses, grow the feed for the horses, train the horses,
the 37 thousand people in our state who are in the
agriculture business whose livelihoods depend on the horse
racing industry, who are going to feel a sharp pain as a
result of the Horse Racing ReformBill that we passed. W
made a m stake then particularly as it relates to this
recapture busi ness. W nmade a mstake because that
recapture, specifically went after these people in the
agriculture business in |Illinois. Thirty seven thousand
j obs, the people that own the horses. These people are al
the nost inportant part of the horse racing industry
because we <can build all the racetracks we want, we can
have all the people owning racetracks we want, but unless
there's horses at those tracks and unless there's people
that ride those horses and unless there's people to feed
t hose horses, there is no horse racing industry in
I111inois. What we did a couple of years ago was
dramatically inpact the horse racing industry in a negative
way. Now ny Bill for expanding ganbling does not return

this recapture but says lets keep it to advertise and

pronote live racing. Wat we do not do in Illinois today
is have a conprehensive plan for pronoting I|ive racing,
which is why at racetracks around Illinois sone of the

racetrack owners would just as soon close their tracks,
make all the noney fromthe OIB' s and never run a horse on
the racetracks in Illinois. W can do better. W have to
do Dbetter. W have to pronote racing by meking sure
there's breeding in Illinois, that people that grow feed
for the horses have responsible jobs in Illinois, so that
the trainers have horses to trainin Illinois. Leaving al

this nmoney with the track owners only | eaves the noney with
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the track owners. Wthout these other people you have no
horse racing in Illinois, period. Now, when we passed the
Bill two years ago many of you didn't believe ne when |
told you this was going to happen, but it happened.
Responsi bl e people in this chanber said, 'No, this is going
to work out.' And | respected your view then, but you were
wong and now it's tine, with House Bill 1039, to admt
that you were wong, to say that what we did at that tinme
was detrinental to horse racing in Illinois because it does
not pronote the horses running around the racetrack.
Anyt hing we do that keeps the horses from running around
the racetrack cannot be good for horse racing in the State
of Illinois. This Bill wll encourage nore |ive racing
because it wll encourage people to buy horses and breed
horses and grow the feed for the horses and train horses.
W nust do this if we're going to keep this business alive,
and the very track owners who benefit fromgetting this
recapture noney today are going to, in a very short period
of years, either go broke trying to run their racetracks
because there won't be any horses to run there or they wll
cl ose down their racetracks and sinply get OIB signals from

New Jersey and Pennsyl vania and California and Florida, and

New York and we won't have any live racing in Illinois at
all. If that's what you want, go ahead and vote agai nst
t his. And you peopl e t hat repr esent agriculture
communi ties cannot afford to vote against this Bill because
this Bill goes to the heart of the people you represent.
This Bill goes to the agriculture industry in Illinois, 37

thousand jobs in that industry directly related to horse
racing. Don't let those people down. Vote for this Bill."
Speaker Hannig: "Representative Wjcik."
Wj ci k:  "Thank you, M. Speaker. Wuld the Sponsor vyield?"
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Whol ard: "Yes."
Speaker Hannig: "He indicates he will."
Wjcik: "Representative, are you famliar with Public Act 89-16,
whi ch was signed into law in 1995?"
Whol ard: "Certainly. Yes."

Wjcik: "Do you realize that this was an agreenent with the

Horsenen's Association, that they concurred with this

Public Act?"

Wol ard: "The task force was dismantled before the Bill was
drafted.”

Wjcik: "Well, it seens a shane and | have great respect for you

and | understand that you're doing your job on that side of
the aisle but it is terrible to see what's going to happen
to the racing industry and for the fact that we had an
agreenent. | was a part of that task force and | was on...
we negotiated and we listened to the Illinois Horsenen's
Association and they did concur with the Public Act. So,
now what we're looking at, is we're |looking at a 9.5
mllion loss and | think you know | happen to have a
racetrack up in ny area and they are going to be | ooking at
a 2.5mllion |oss besides the Iength of the racing season
dropping and the fact that with the riverboats that have

cone in, the racing industry is not even getting the

revenue that they are supposed to generate. So, | think
that your Bill is well intended on your part, but it's a
bad Bill for the racing industry. And, M. Speaker, if
this Bill should get the requisite votes, | would ask for a

verification, please."

Speaker Hannig: "Yes, your request for a verification IS
acknowl edged and if it gets the requisite votes it wll be
honored. "

Wj ci k:  "Thank you."
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Speaker Hannig: "And the Gentleman from Jersey, Representative
Ryder. "

Ryder: "Thank vyou, M. Speaker. Over the past few years,

probably the | ast decade or so, we've had a nunber of tines
in which we have revanped the Horse Racing Act to the State
of Illinois. Each and every tine that that has occurred
t he peopl e who represent the horses that run on the tracks,
the people that represent the tracks and others have sat
dowmn and said, 'we have a nutual interest in this industry
and we need to work together to acconplish that end.' Now,
"Il be the first person to admt that we've got sone
probl enms. We've got sonme track owners that don't want to
use all of the dates available to them W' ve got sone
horse fol ks who don't feel the initiative and the incentive
to raise, to breed, to race horses in |Illinois and on
behal f of an agricultural community, | want to see them do
that. But we cannot, in my opinion, solve the problem by
only doing what one side says to do. Because ultimately
they have to run at tracks and if the tracks aren't open,
if the tracks don't have enough dates, if the tracks are
| osing nore noney than it takes to run the races, the
tracks are going to close. And we have tracks that have
closed in this state. W have tracks that may <close in
this state. So, whatever the nerits of the Bill, and I
think the Bill does have sone nerit, it doesn't solve the
problem if it only represents one position by one group of
i ndi viduals. Let us work together to solve the problemfor
a very inportant part of the Illinois econony. Let us not
pi ck sides. Let us not choose preferences, but let us work
together to solve the problens. Only by doing this can we
preserve the horse racing people, the track people, and the

peopl e who enjoy going to those tracks for that purpose.
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Speaker

Kubi k:

It's for that reason that | reluctantly rise in opposition
of the fine Gentleman's well-intentioned Bill because |
think those statenments are true. But unfortunately it's
only one side of the story and we need all sides to work

together on this very very inportant issue. Thank you, M.

Speaker . "

Hanni g: "Representative Kubik."

"Thank you, M. Speaker and Ladies and Gentl enen of the
House. 1'd like to take a noment and remnd the Menbers

that what we have here today is a product of an agreenent
t hat was worked out two years ago. And although this a
portion that is in dispute at this point in tinme, there
were a |lot of other issues that were before the task force
and were resolved. Sonme were resolved to the horsenen's
benefit, sonme to the track's benefit and vice versa. The
point is, that the Governor put together a task force, we
wor ked together to try to resolve sone of the issues facing
racing, and | think we did it in a cooperative fashion. I
t hi nk Representative Ryder hits the nail right on the head.
The fact of the matter is, the best way we can resolve this
problem is to get the parties back together and start
negoti ati ng and maki ng agreenents that help both sides.
Representative, | agree wth Representative Lang, you've
got to have horsenen and you've got to have breeders in
order to have the industry, but by the sane token, you al so
have to have tracks that are willing to put the capital and
the noney into creating an industry and keeping an industry
alive. So, it's a joint partnership. |[|'ve been around
this chanber for 13 years, and I can tell you there is
nothing, nothing that is nore difficult than trying to get
t he horsenen and the tracks to agree upon sonething. And

one of the things that happened in the task force was that
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Speaker

Tur ner,

there was nutual agreenment on a lot of issues. They put
aside some differences on sone issues in order to work
together. | would agree with Representative Ryder, sone of
the portions of the Bill didn't work out correctly and this
is one of them But what a better approach would be is to
get the task force together and work out these agreenents
for both sides and try to work together to resolve this
pr obl em Because, let's face it, one cannot exist w thout
the other in Illinois. They cannot... you ve got to have
tracks, you' ve got to have horsenen to nake this industry
happen. So, | would suggest to you that we oppose this
Bill, but we oppose it with the idea that the best nethod
of resolving this problem is to get the Governor to
reconvene the task force and work together to resolve the
i ssues that are at hand. And | mght point out that
al though the horsenen disagree with this particular issue,
there are the tracks have differences of opinion on other

i ssues, and those issues ought to be brought to the table,

as well. Al issues should be brought to the table, they
should be negotiated and worked out. | reluctantly oppose
this Bill. 1 think some of the points in the Bill are
meritorious but | think an overall approach is a better

approach, and for that reason | will be agai nst House Bil

1039. "
Hanni g: "The Representative from Cook, Representative Art
Tur ner."

A.: "Thank you, M. Speaker and Ladies and Gentl enen of
the Assenbly. I, too, reluctantly arise to oppose this
Bill and ny reason for stating such opposition is that I,
i ke the fornmer speaker, served on the Horse Racing Task
Force that was forned two years ago. | mght add that when

| was first appointed to that task force and in the first
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nmeeting, | realized that there were people there who
represented the track, track owners and there were those
who represented the horsenen and | considered nyself being
one of those individuals who represented the better. Only
to learn that the better really was not sitting at that
room or his issues were really being considered. And so
bei ng the underdog that I am | decided to side up with the
horsenmen. And I, too, fought for this particular issue,

the recapture issue along with the other issues on behal f

of the horsenen and there was |ots of negotiations that

took place during that... during those neetings. The
agreed upon Bill that was voted upon two years ago was a
Bill that was reached in agreenent by both parties and in
nost... |ike nost agreenents, when you |eave the neeting

everyone 1S not happy because they don't get everything
they want. | think that Representative Kubik is absolutely
right, that the way to resolve this issue and any further
issues dealing wth the tw parties concerned is to
reconvene the task force and at that tine bring out, not
only this issue of the recapture, but I think this whole
i ssue of ganbling, the expansion of riverboats, the
i ntroduction of |and based casinos, all those variables
need to be considered and | think... at that tine in a task
force is the proper place for us to make those deci sions,
and for that reason that | reluctantly rise to oppose this
particular Bill. Thank you."

Speaker Hannig: "Representative Wolard to close.”

Wool ard: "Ladies and Gentlenmen of the Body, let nme state a couple
of things that | want each and every one of you to know
about this issue. First and forenost, | was one of the
Sponsors of the legislation two years ago. | worked very

closely with Jack Kubi k. Representative Kubik was a great
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| eader on this issue. There were many things that were
concerning to each and every one of us as we proceeded.
There were many of us that recognized that there was things
that we wanted that weren't there. But let ne tell you
what's happened this year. | have been asking for the |ast
two weeks to have an audience with the Governor on this
i ssue. Because I bel i eve as has been stated by
Represent ati ve Kubi k and Representative Turner, Ryder, and
others, that the issue should be resolved in negotiations.
That all parties should be at the table. But there is only
one person that lead the charge in resolving the issue
before us. W're going to have to do sonething drastic to
ensure that we have a viable industry in this state. That

we have racetracks, that we have an industry, that we have

breeders and trainers and owners, riders and jockeys, and

all of +those other people that are in this related
i ndustry. The only way that we can have a chance to
survive is to continue with the discussion. | plead wth

you tonight to give us a favorable Roll Call so that when
this is sent to the Senate, the discussion wll continue.
In ny opinion the farmng, the agri-business side of this
industry is going to dry up. It's going to fold and the
reason that it is, is because they don't have near enough
dollars in the industry, in the pots today to make it worth
their while. As we stand here today, sone of the greatest
trainers, Anthony Mrgan, one of the best in the business,
is headed for Indiana to run and he has been the |eading
horseman in the State of |Illinois for the |ast several
years. Indiana which has no justification or reason to
have nore noney in their pot than we do in the State of
I1linois. Qur agri-business industry should be the top of

the line. There's no reason for us to be second to anyone.
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Speaker

The only way that we can make a difference is for us to get
together and discuss what's good for the racing industry,
all parties concerned; tracks, owners, riders, drivers,
trainers, everybody. | say, support an inportant industry
in our state. Vote 'yes'."

Hannig: "The question is, '"Shall this Bill pass? Al in
favor vote 'aye'; opposed 'nay'. The voting is open. Have
all voted who wish? Have all voted who w sh? Have al
voted who w sh? M. derk, take the record. On this
guestion, there are 52 voting 'yes', and 62 voting 'no'.
Did the Gentl eman request postponed? He does not. So this
Bill, having failed to receive a Constitutional Myjority,
is hereby declared lost. House Bill 1111. M. derk, read
the Bill."

Clerk Bolin: "House Bill 1111, a Bill for an Act regarding trust

Speaker

Lei t ch:

relationships in the construction industry. Third Reading

of this House Bill."

Hanni g: "Representative Leitch."

"Thank you, M. Speaker and Ladies and Gentlenen of the
House. House Bill 1111 addresses an issue that's been
worked on at least for the last three years and | believe

finally an agr eenent has been reached between the
contractors, the specialty contractors, the hone builders
and others with respect to a problemthat has occurred with
payi ng t hese contractors for business that they...
subcontractors for business that they have perforned.
Under this, this Bill anmends the Mechanic Liens Act and it
requires that when a lien waiver has been issued that the
contractor put this noney aside designated in an account
and that it be so designated until that lien waiver is
released. | think it's a good Bill. It is pronpted nore

urgently this year by virtue of a court decision in the
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southern district where a contractor went broke and as a
result of not having these funds avail able, the I RS stepped
in ahead of themand the small guys were w ped out. So,
this is a good Bill to protect the smaller contractors and
to have fairness in the systemand | would ask for an 'aye'
vote."

Speaker Hannig: "The Gentleman has noved for passage of House
Bill 1111. And on that question, the Gentleman from Cook,
Representative Dart."

Dart: "Thank you. WII the Sponsor yield?"

Speaker Hannig: "He indicates he wll."

Dart: "Dave, just to clarify. | nentioned this last tine when
you anmended it. There was originally sone opposition based
on the fact that it was going to inpact, originally just
t he one contractor. Al that has been clarified now and it
has been strai ghten out ?"

Leitch: "Yes. To ny know edge all the parties... | held the Bil
because of this conflict. W put on the Anendnment that |
believe satisfies all the party and | now know of no
opposi tion.”

Dart: "Geat. Thank's, Dave."

Speaker Hannig: "The Gentleman from Vermlion, Representative
Bl ack. "

Bl ack: "Thank you very nmuch, M. Speaker. WI! 1l the Sponsor
yi el d?"

Speaker Hannig: "He indicates he wll."

Bl ack: "Representative, there's nothing nore conplicated than the
Mechanics Lien Act. | want to make sure that what we're
doing here... | know at one tine the Hone Builders..

I1linois Hone Buil ders had expressed their opposition to
the Bill. As anended, have they renoved their opposition?"

Lei t ch: "Yes."
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Black: "And the Amendnent does not do anything to destroy what
you and | would know as ny rights under the Mechanics Lien
Act ?"

Leitch: "No, not at all. Wat it does is address the issue of
paynment and it protects the smaller subcontractors because
the large contractors required to set aside the funds to
the extent there has been an unresolved |ien waiver."

Black: "And it doesn't change anybody's position as to who's
first position or second position, whose lien is advanced,
whose lien... that all remains the sane?"

Leitch: "Actually the reason for the Bill is because the court
decision put the IRS ahead of the small guys. So, this
restores the small guys ahead of the IRS in the event of a
bankruptcy. "

Black: "A very conpelling sentence and argunent for your Bill
Thank you, Representative."

Speaker Hannig: "The Lady from Cook, Representative Milligan."

Mul I'i gan: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Hannig: "He indicates he wll."

Mul I'i gan: "Representative Leitch, | see by the Bill that you can
comm ngl e t he f unds and I could wunderstand this
particularly for a small conpany. But how would vyou

determine what's first in noney or first out if you wanted
to pay soneone?"

Leitch: "There is supposed to be a designation that addresses the
anount of noney that is owed the subcontractor and
designated as such in a trust fund that would be included
in the accounts of the contractor."”

Mul I'igan: "So, they could put all the noney together but you
would still have to designate by a chart of accounts or
sonet hi ng, whose noney was in..."

Leitch: "It's designed that way because previously the |ast
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couple of years the configuration and the proposals to
resol ve this problem have becone extrenely conplicated and
in the end they broke down and everybody gave up and said
they didn't work. So, what this represents IS a
sinplification of that process which the parties believe
has the clarity to get it acconplished and have a sinple
process that will protect the small subcontractors.”
Mul I'i gan: "So, everyone is in agreenment now with this Arendnent ?"

Lei t ch: "Yes."

Mul I'i gan: "Thank you."

Speaker Hanni g: "Representative Cross. The Gentleman from
Kendal I, Representati ve Cr oss. Are you seeki ng
recognition? Apparently, Representative Cross is not

seeking recognition. Representative Leitch to close.”

Leitch: "I would ask for your support. Thank you."

Speaker Hannig: "The question is, "Shall this Bill pass? Al in
favor vote 'aye'; opposed 'nay'. The voting is open. Have
all voted who wi sh? Have all voted who w sh? Have al
voted who w sh? M. derk, take the record. On this
guestion, there are 117 voting 'yes', and 0O voting 'no'.
And this Bill, having received a Constitutional Myjority,
is hereby declared passed. M. Cerk, Commttee Reports.™

Clerk Bolin: "Representative Currie, Chairman fromthe Committee
on Rules to which the following Bills, Resolutions and
Amrendnents were referred, action taken on April 23, 1997,
reported the sane back with the foll ow ng recomendati ons:
' Be adopted', Floor Amendnent #1 to House Bill 410, Floor
Amendnent #4 to House Bill 626, Floor Amendnent #1 to House
Bill 1088, Fl oor Amendnent #2 to House Bill 1214, Fl oor
Amendnent #3 to House Bill 1407."

Speaker Hannig: "M. Cerk, read House Bill 999."

Clerk Bolin: "House Bill 999, a Bill for an Act to amend the
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I1linois Inconme Tax Act. Third Reading of this House
Bill."
Speaker Hannig: "Representative MCarthy."

McCarthy: "Thank you, M. Speaker, Ladies and Gentlenen of the

House. | rise today to present House Bill 999. Like many
of you, | cane to Springfield to try and make our place a
better place to be. | firmy believe that House Bill 999
will help inleading Illinois toward that goal. | am very
proud to have the illustrious group of Cosponsors who have

joined ne in this pursuit. As you can see fromthe board,
| have both the Republican Leader and a Denocratic Leader
up there. | would also like to thank Representative Wjcik
and Representative Madigan for putting their nanme up there,
as well. M other Cosponsors include Representatives Tom
Johnson, Bob Bi ggins, Ed Acevedo, Edgar Lopez, Bob Bergman,
Anne Zickus, Mary Lou Cowishaw, Tom Dart, Eileen Lyons,
Kurt G anberg, Dan Burke, and Rich Bradley. | nention them
because | think they deserve recognition for taking a
strong position on a controversial issue and | commend them
for stepping up. This Bill would allow lllinois famlies
who are spending nore than $250 in the K-12 education of
their children to earn a tax credit. The tax credit would
be cal culated by taking 25% of the qualified educational
expenses, over $250, wth a maximumcredit of $500. The
qualified education expenses are defined as tuition, book
fees and lab fees. |In order to qualify for the full $500
credit, a famly would have to incur educational expenses
of $2,250. Every year the options for the children of our
state, when it conmes to K-12 -education, are reduced.
School s that once educated thousands of our children are no
| onger in operation. These private schools, along with our

public schools, were partners in educating our citizenry

225


SOLIMAR DFAULT TRANS NONE

X::PDF SIMPLEX MAIN


STATE OF I LLINO S
90TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE
48t h Legi sl ative Day April 23, 1997
and hel ping us achieve the high standard of living that we
enjoy in our country today. W, as Legislators, cannot
afford to sit back and do nothing, and wait until that
option is no longer available to the next generation of
students in our state. And let's not fool ourselves, the
children who are nost in need of a choice are the ones who
are losing it now and will continue to be the ones who w |
lose it in the near future. Last week in the papers we saw
about Saint Martin DePorres. A year ago we heard about
Saint Stephen in the Pilsen area. The year before that we
heard of Peace Lutheran in the Brighton Park area. History
has taught us that nonopolies should be avoided whenever
possible and this Bill wll help avoid a nonopoly that
coul d devel op with our nobst precious asset, our children,
and our nost inportant responsibility, their education.
Qur friends in the public schools will try to persuade you
that this is anti-public. Nothing can be farther fromthe
truth. VWhat they nust understand is that this IS

pro-education and it is very easy to be both, pro-public

and pro-private. Wile | was president of ny parish's
school board, | openly supported both tax referenduns for
nmy | ocal school board. | did so because they justified the

need for the funds, and | wanted all of our schools in the
area to be the best they could be. | have al ways believed
that you should be good to those who are good to you. I
find it disheartening that when these people who have
helped us for so long, conme and ask for a little
assi stance; those who have been receiving the benefits from

these hard-working taxpayers are the first to junp in

opposi tion. Please don't let those wth their own
self-interests convince you in any way that House Bill 999
is anything but pro-education. Finally, a thought on
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property taxes. In this age of ever-increasing property
taxes, the investnent these famlies have made is the one
sure thing that has helped curtail this anti-housing,
anti -seni or, anti -young famly, anti - busi ness t ax.
Anything we do to help secure the existence of these
schools will help in reducing our property taxes and help
in the total education of all the children in the state.
It will also help our public schools by reducing the burden
t hey have and reducing their nunbers. This 1is especially
true in tax cap counties like ny own and tax cap counties
now have nore than a majority of all the students in our
st at e. | urge you to vote 'aye' on House Bill 999. |
woul d hope that we will ask ourselves, not whether we can

afford to do this, but whether we can afford not to do

this. Thank you and I'll be available for any questions."”
Speaker Hannig: "The Gentleman has noved for passage of House
Bill 999. And on that question Representative Miulligan is

recogni zed. "

Mul I'i gan: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Hannig: "He indicates he will."

Mul I'i gan: "Representative MCarthy, how much do you think this is
going to cost?"

McCarthy: "W have a Fiscal Note fromthe Departnent of Revenue
that says it's indeterm nable. Because we weren't happy
with that result, we asked the staff to work on it and
we've come up with a nunber of $69 million. They told us
to be safe, but they think it m ght be under that. But |
shoul d say between 60 and 75 mllion."

Mul ligan: "I notice in your Bill it goes up to age 21. But it's
only 21... a child who's 21, or a young person who's 21,
that's finishing 12th grade, not college. Correct?"

McCarthy: "Correct. |It's only for K-12 education.”
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Mul ligan: "Is it silent as to who gets the deduction if the
parents are divorced, or soneone has that <child as a

custodian, in a custodial..."

McCarthy: "It does say that the custodian of the child would get
the credit."”
Mul ligan: "All right. So what if parents have an agreenent in a

divorce that the nother's custodial but the father gets the
credits. Wuld it then the tax deduction go to the parent
that is actually payi ng?"

McCarthy: "I would think it would be whatever the court decree
woul d decl are.™

Mul I igan: "Ckay, so it wuld be negotiable along wth your

di vorce settlenment if that were the case.”

McCarthy: "lI'msure it would be."
Mul ligan: "I'm very interested in supporting this. | don't
usual ly like to support vouchers. Particularly wth the

prograns that we've had, the voucher prograns that we' ve
had woul d require public schools to keep those spaces open,
whet her a parent noves their child back and forth. But
this seenms to be a direct anount to soneone that has made
t hat choi ce and woul d make that choice periodically from
year to year, but would not require public schools to keep
this open. 1'mjust concerned as to the 60 to, what did
you say, 65 or 70?"

McCarthy: "Sixty to 75."

Mul ligan: "MIlion dollars [|oss of revenue in a year when we're
di scussing education. |1'd like to support this, but |
think it's a big |oss of revenue."

McCarthy: "I understand that. | have your concern too. But
we' ve al so seen school after school close down. W're now
at 320 thousand children in our state Kto 12 who attend

private schools and the estimate at our current average for
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public school education, we'd be adding a $2 billion
payroll to our public education fund if these 325 t housand
students decided to go there. So, | think we have a much

better chance of hel ping these people by giving them sone
incentive through a tax credit, which has been found
constitutional in both of the states where it was
guestioned al ready, |owa and M nnesot a. And | think by
giving this incentive maybe they will stay open a little
bit | onger than they have been staying open and reducing
t he burden on our public schools and saving us noney in the
long run.”

Mul l'igan: "Wuldn't it be nore reasonable to give a deduction
rather than a credit, financially, as far a burden for the
state? | nmean, | would think a deduction would have a
better chance of passing both bodies than a credit would,
which is a | ot nore noney."

McCarthy: "Well, | think tax credits would be nore neaningful to
t hese parents who are nmaking sacrifices already. And |
t hi nk that because they've been found constitutional
already in other states, it was a safer constitutional way
to go than working through a tax deduction.™

Mul I'i gan:  "Thank you."

Speaker Hannig: "The Gentleman from Cook, Representative Lang."

Lang: "Thank you, M. Speaker, Ladies and Gentleman. Nobody who

woul d vote against this Bill disputes the fact that private
schools are very valuable in the State of Illinois. In ny
district | have many Catholic private schools, many Jew sh

private schools, Lutheran private schools, other ethnic
groups have private schools and they are very inportant in
my community. And many have cone to ne fromthose schools
and said, "Wy aren't you for this kind of approach?" And

| will tell you what | tell themand what |['ve told the
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Sponsor, who has got nothing but good intentions and who |
have the greatest respect for. In ny view, Ladies and
Gentlenmen, firstly, we have an issue here of church and

state. Now, | know the Sponsor wll tell you that the

court, the Supreme Court m ght possibly approve this kind

of approach, but this isn't just, wll the Supreme Court
approve it? W are public policymakers. It is up to us to
decide what is right and wong for the State of Illinois.

And, Ladies and Gentlenen, it is ny view that when you put
public tax noney, even though it's in the formof tax
credits, it's comng out of GRF. Wen you put public tax
nmoney into private schools, you're starting down that
slippery slope of mxing church and state together. Qur
society is based partly on a separation of those. That's
one of the reasons people cane here from England hundreds
of years ago, to get away fromthe m xing of church and
state. In addition, and perhaps nore inportant, is what
our view of public education should be. And, Ladies and
Gentl emen, anything we do that dimnishes public education
in the State of Illinois is not what we should be about.
The Sponsor will say, "Well, these kids wll out of the
schools and there will be less kids,' but there will also
be | ess funding. And, perhaps, nost inportant, when you
take these <children out of public schools and encourage
themto go to private schools, history has shown wus in
areas that have allowed this, that what you do is take the
best and brightest out of the public school system and nove
themto private schools. And then what you have left in
the public school system is not a full range of type of
student, but a |lessening of the general quality of student
because the best and brightest have left. And then, Ladies

and Gentlenen, what will the m ddl e students and the | ower
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Speaker

students use to learn fron? W know that students |earn
from other students. They sonetinmes |earn things they
shouldn't learn, but they oftentines |earn what school is
all about. They oftentines |earn how school is and what's
i nportant about school. And they learn from students who
m ght be above themor below them in ternms of education
and what they get out of school. And when we take sone
people out of our public schools from certain ethnic
groups, certain religions, «certain cultural groups, we
steal fromthe children who are left in our public schools,
what they could | earn about these other people, about these
other religions, and about these other cultures. W should
be about the business in this chanber, of enhancing the
quality of public education, not giving people excuses and
reasons, and back doors to take their children out of
public education. Now, if people want to do that, they
should go ahead and do that. | have no problemw th that
at all. And as I've said, in ny community thousands of
children go to private schools. But, Ladies and Gentl enen,
to take from our GRF, to give it to private schools is
taking our public tax noney and giving it to private
school s. And whether you nmnmake it a tax credit and just
take it off of an individual taxpayer's tax return, or
whether you give it directly to the private schools is
exactly the sane thing. It's GRF going to private schools.
It's wong because of church and state, but nore inportant,
it's wong for the education of our children because we

need to expand the value of public schools, not dimnish

fromthem This Bill will do that and | would recomend
‘no' votes."

Hanni g: "Representative Ryder, the Gentleman from
Jersey."
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Ryder: "Thank you, M. Speaker. | admre the Sponsor of the Bil
for what he's doing. | strongly believe that he's very
sincere in that. And to vyour seatmate, the offer of a
trade is still available. W can discuss that at a |later
date. Unfortunately, Representative, |'munable to support

your neasure that cones before us at this tine for a couple
of reasons that | deemto be inportant. Wether we pay a
credit or a voucher, or use another devise to have public
funds of the State of Illinois finance, in sone way,
whet her it be directly, indirectly, such as your Bill asks
or in other ways, the bottomline is that we're taking from
one area and giving to another. When you do that it
di m ni shes our ability to take the responsibilities of
State Governnment for which we were forned. ' ve not
supported vouchers in the past for the reasons that |
believe if vouchers were to cone about, that the strings
that would go with those vouchers, that the direct public
funding of private or parochial schools would ultimtely
lead to a denigration of the quality of education that they
provide, which | think is excellent. That one of the basis
for which private schools exist is that students wsh to go
there. They are not forced to go there, they wish to go
t here because of the discipline, the curriculum and their
parents make sacrifices in order for those children to be
there. And the very real threat that private or parochi al
schools have, which 1is to say, we can ask the student to
| eave, sonething that a public school does not have, or

that is hugely inportant in the success of parochi al

school s throughout the State of Illinois. For that reason
and for the reason that indirectly your Bill takes noney
out of the State Treasury. It stops noney fromcomng into

the State Treasury, the anmount of which is unknown, but, |
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think as reasonabl e people, we would agree that the anount
of noney woul d be considerable. And therefore, that noney
is not available to do that which the State of Illinois is
required to do. That noney cones out, the majority of the
nmoney that 1is raised by incone tax goes into the General
Revenue Fund which finds its way into education. W would
be taking fromone formof public education to fund anot her
form of private education. That is not what the state was
created to do. If we were neeting our obligations to
public education, and we are not, then that which you
propose may very well receive a different result, or at
| east, perhaps, fromthis Legislator it mght. But we're
not neeting that public obligation. W are not doing
what's right for those students in public education. And
to now take funds fromthat in the formof the credit that
you propose, is not within the appropriate bounds of what
State Governnent is and should be about. I admre
parochial schools and public schools in ny district. |
conplinment them they do a wonderful job. And were it
within ny ability as a Legislator to be assisting to that,
| would try to do so. But unfortunately, you have proposed
an arrangenent that sinply takes fromsone to give to the
other and | cannot be supportive of that. | admre that
whi ch you do, but in this situation, Sir, I'mafraid that |
cannot be supportive, and | ask ny fellow Legislators to
join with ne in our opposition. Thank you, M. Speaker."

Speaker Hannig: "The Gentleman from Cook, Representative Art
Turner."

Turner, A : "Thank you, M. Speaker. WII| the Gentleman yield?"

Speaker Hannig: "He indicates he will."

Turner, A : "Representative, | have a guestion concer ni ng

students that are in private schools, who may be there, and
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their tuition is covered based upon financial need, either

t hrough schol arship or through sonme sort of financial aid.

If, in fact, their parents are not paying for their child
to go to school, would they still be eligible for this
credit?"

McCarthy: "They would be eligible up to the anmount of noney that

Tur ner,

t hey spend out of their own budget. Any noney that's
covered through scholarship or sonmething, because they
didn't make that expenditure, they wouldn't get credit for

it."

A: "So in a case... | understand the situati on where
there is financial need. In a situation where a kid has an
academ c scholarship, I"'mnot so certain that the sane

rationale, in other words, in this case we're punishing the
kid who's comng in because academ cally he qualifies for
another... but | know that's not your intent here with the

| egi sl ation."

McCarthy: "Well, | wuld say that if that child is going on an

Tur ner,

academ c schol arship, and his classmates are paying 3 and 4
and $5 thousand for being in the sane seat, he's already

getting quite a benefit already. And the fact that he

won't get the tax credit wll be the least of his
probl ens. "

A0 "M reluctance to support this Bill, and I should go
on record by stating that | do have a child in private
school, so ny wife is probably, when she finds out how |I'm
voting on this Bill, is going to look at me like |I'm crazy.

But ny reluctance to supporting this legislation is simlar
to the statenents that you ve heard earlier fromthe
previ ous speakers. Last year, | guess, the Ikenberry
Comm ssion, | know that there were 16 or nore nenbers on

the Ikenberry Comm ssion when we were studying this
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guestion of education funding. In ny 17 years here we've
been talking about dealing and addressing this whole
guestion of education shortfalls on the part of State
Governnment every year for the last 17 years, and we've done
not hi ng. | know this year we've got a group of eight
that's neeting, and the discussion in all newspapers
editorials would lead us to believe that we are going to do
sonmet hing to address education funding this year. |1 am a
little reluctant to vote to do sonmething for private and
parochi al schools, and the question of public schools has
not been addressed. In fact, | think that this is an issue
that, probably very well, should be incorporated into the
talks that's going on in the roomof eight, currently. And
| don't know how or what it takes to get it into that room
but I would think that this would be a... especially if
we're talking about reform So they're not only dealing
wi th funding, but they're dealing wwth reform And | think
if we're dealing wwth funding, we're dealing with reform
But this is very well an issue that should cone in under
the reformpart of their discussion. But because of the
fact that we have not resolved the public education
gquestion, which may |eave sone hope for you, and that is
that if in fact we take care of that this year, and if this
Bill were to cone back next year, | certainly could support
it. But because of our reluctance to this point, to have
addressed that situation of public school funding and its
shortfall, at this particular point | cannot readily
support this legislation.™

McCarthy: "I respect the speaker's comments. And 1'd only say
that in the 17 years that he's been there..."

Speaker Hannig: "M. MCarthy, that was not a question. So

you'll get a chance to close at t he end. Ckay.
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Representative Wjcik is recogni zed."

Wjci k: "Thank you, M. Speaker and Menbers of the House. |
think we really have to | ook at what the issue is regarding
this wonderful piece of |egislation. You know, | think
that when you l|ook at the Gty of Chicago, the Catholic
school systemis the 11th largest right now A lot of the
schools are |looking at closing. W've tal ked about Saint
Martin's H gh School, and t hey' ve al ready recently
announced they're going to be <closing in June. O her
schools are on the ropes. You think we have problens now,
there's going to be a lot nore problens in the future. And
then we're going to say, what can we do, and how can we
help? | think we have to stop worrying about public
education and start worrying about the educated public."

Speaker Hannig: "The Gent | eman from Cook (Sic-Vermlion),
Representati ve Bl ack."

Bl ack: "M. Speaker, for a downstater you've insulted ne, Sir.
The Gentl| eman from Cook?"

Speaker Hanni g: "Excuse ne. The Gentleman from Vermlion,
Representati ve Bl ack."

Black: "Well, that's all right. 1'Il live in Cook if I can live
near Wigley Field. By the way, they won again today.
WI1l the Sponsor yield?"

Speaker Hannig: "He indicates he wll."

Bl ack: "Thank you. Were is he? Oh, there he 1is. Excuse ne,
M. Chief Cderk. M. Chief Cerk of the House, could you
take your Caucus in the back there? 1'd like to |look at
the Sponsor. Thank you. Thank you very much. Thank you.
Representative, the only question, and forgive ne if it's
been asked, but | could not hear nost of the debate. |
think a legitimate question has been raised by people in ny

district as to whether or not a phenonena that seens to
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grow every year is covered by your Bill and that's hone
schoolers? And | don't know. |'ve read through it and |

don't know whet her they're included or not."

McCarthy: "W have sone discussion here about that."
Black: "I was going to say, you have a conplete law firmthere."
McCarthy: "I talked to the 1Illinois State Board of Education

yesterday, and they had told nme about a case that came all
the way back from the 50's, that according to their
interpretation of it, would qualify for them Now, | said
it, of <course they don't charge tuition to their own
children, so it wuld have to be through educational
expenses only. And then for the anmount that they incur
over $250, as far as ny reading of the Bill, they would be
eligible for the 25%credit."

Bl ack: " Ckay. So it's fair to say that the Bill is silent, but
that you think for legislative intent that it would
probably cover that, if they were buying books or even a
conput er ?"

McCarthy: "Yeah. O buy a curriculum or whatever."

Bl ack: "Ckay."

McCarthy: "As long as it can be seen as an educational expense
and. .."

Bl ack: "Okay. Are you surrounded by the nenbers of your firm
there? O what is that triunvirate?"

McCarthy: "I was going to ask you who these people are, there,
Representati ve Bl ack."

Black: "Oh, all right. Thank you, Representative."

Speaker Hanni g: "Representative Mautino."

Mautino: "Thank you, M. Speaker. | nove the previous question."

Speaker Hannig: "The Gentl eman noves the previous question. The
guestion is, 'Shall the min question be put? Al in
favor say 'aye'; opposed 'nay'. The 'ayes' have it and
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Representative McCarthy to close.”

McCarthy: "Thank you, M. Speaker. |"d just like to say that
sone of the previous speakers have nentioned things that
have happened in the |ast nunber of years that they've been
here, and | would remnd themthat the options in their
comuni ty have al so decreased during those years, and these
are very viable options that are needed. This is a
partnership, this 1is not a we versus them W need every
one of our schools in the state educating as many kids as
we can, as best as we can. W can't face the fact that we
haven't done a great enough job funding our public schools
to date, and we talk about waiting until that's over.
Well, if we wait until it's over, the horses will be out of
the corral. | think it's tinme that we do sonething to
ensure the existence of these private schools, these are
property taxpayers, these are incone taxpayers, nany, many
people who we are going to be comng to in the next few
weeks or nonths, presumably, wth another incone tax
increase. Let's nmake thempart of the system Let's nake
them feel that they have a full stake init, and let's show
that they are people that we care about and people that we
think are worthy of a good education, as well as our public
schools. This is in no way a detrinment to public school
funding in the state. Thank you."

Speaker Hannig: "The question is, '"Shall this Bill pass? Al in
favor vote 'aye'; opposed vote 'nay'. The voting is open.
Have all voted who wi sh? Have all voted who w sh? Have
all voted who wish? Have all voted who wsh? M. derk,
take the record. On this question, there are 61 voting
"yes', 50 wvoting 'no’ and 1 voting 'present’'. And this
Bill, having received a Constitutional Majority, is hereby

decl ared passed. M. Cerk, read House Bill 646."
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Clerk Bolin: "House Bill 646, a Bill for an Act to anend the
Emer gency Tel ephone System Act. Third Reading of this
House Bill."

Speaker Hannig: "Representative Wolard, for what reason do you
rise?"

Wbol ard: "Yes, M. Speaker, on the previous Bill | accidentally
cast ny vote in the wong direction. | intended it to be a
‘no' . "

Speaker Hannig: "The record will show, reflect your intentions.

Representative Cross.”

Cross: "Thank you, M. Speaker, this Bill inits present form |
believe is what is comonly known as a Shell Bill or
Vehicle Bill and it deals with the whole issue of 911
specifically the issue of «cellular 911. Representative
Brunsvold and |, actually, | believe Representative Bl ack
have a 911 neeting tonorrow norning wth all of the
interested parties. W are going to attenpt to resolve
this. Maybe we wll, naybe we won't. | appreciate

Representative Brunsvold working with me and giving ne the

opportunity to work with him | would appreciate a 'yes
vot e. | think this is a Bill that all of us are going to
at least try to cone to sone resolution on it. The | aw

enforcenent comunity supports it as do the 911 boards and

| would be glad to answer any questions."”

Speaker Hannig: "Representative Brunsvold."

Brunsvol d: "Thank you, M. Speaker and Ladies and GCentlenen of
the House. | stand in support of M. Cross's notion for
the passage of this Bill. The Federal Governnment has put

down sone nmandates regarding cellular 911 and we're in the
process now of neeting and trying to conme to somne
agreenent . And M. Cross and | will work towards that

agreenent and pass this Bill only in the Senate if we do
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have that agreenent.”

Speaker Hannig: "Representative Hartke."

Hartke: "Yes, | have a single question. WII the Sponsor yield?"
Speaker Hannig: "Yes, he indicates he will."

Hartke: "Representative Cross, is this the only Shell Bill that

we have out there for 911 | anguage?”

Cross: "I believe it 1is. I"m | ooking at Representati ve
Brunsvol d. There mght have been another one. But is
that... | don't think we're going to nove that one, Joel?
This would be the only one we have left. | had one that

died in commttee. So this is it."
Hartke: "As well it should. Okay, we'll support the Bill."
Cross: "Thank you, nowif | can get our side to support it."
Speaker Hannig: "Representative McCGQuire."
MCGQuire: "M. Speaker, | was away fromny seat and | want to be

recorded as 'aye' on 999."

Speaker Hannig: "The record wll so reflect your intentions to
have voted on that Bill. Representative Cross, to close.”

Cross: "Sonmeone just cut in, or soneone asked nme if this had
anyt hi ng to do with the hands free phone. It has
absolutely nothing to do with that at all. Al we're going

to attenpt to dois deal wth the cost of running an
enhanced 911 throughout the state and the surcharge on
cellul ar phones. It has nothing to do with whatever you
call those, hands free, thank you."

Speaker Hannig: "The question is, '"Shall this Bill pass? Al in
favor vote 'aye'; opposed 'no’'. The voting is open. Have
all voted who wi sh? Have all voted who w sh? Have al
voted who w sh? M. derk, take the record. On this
guestion, there are 102 voting 'yes', 13 voting 'no' and 1
voting 'present’'. And this Bill, having received a

Consti tuti onal Maj ority, IS hereby declared passed.
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Representative TimJohnson, for what reason do you rise?"
Johnson, Tim "Wuld the record reflect that it was ny intention
to vote 'yes' on House Bill 1039? And | ask that the
record so reflect."”
Speaker Hannig: "Yes, the record will reflect your intention to
have voted that way, Representative. M. Cerk, read House
Bill 1414."

Clerk Bolin: "House Bill 1414, a Bill for an act in relation to

taxes. Third Reading of this House Bill."

Speaker Hannig: "Representative Mpore."
Moore, E.: "M. Speaker and Ladies and Gentlenen of the House.
House Bill 1414 changes the taxable base for pull tabs and

j ar ganes, bingo, charitable ganmes, by redefining gross
proceeds to exclude all anmounts awarded as prizes. This
change brings the taxable base for these charitable ganes
closer in line with the taxable base for commercial
busi nesses by taxing only the portion of receipts which the
charity conducting the ganme gets to keep. This Bill wll

make the tax systemnore fair to charities and at the sane

time allow charities to keep a little bit nore of the
proceeds fromthese ganes. | submit to any questions,
basically."

Speaker Hannig: "Is there any discussion? The Gentlenman from

Verm |lion, Representative Black is recognized."

Bl ack: "Thank you very nmuch, M. Speaker. WIIl the Sponsor
yi el d?"

Speaker Hannig: "He indicates he will."

Bl ack: "Representative, the Fiscal Note that was filed on this
Bill indicates that this wll result in about a $4.2
mllion loss to the Commobn School Fund and a $2.1 nillion
loss to the Mental Health Fund and a General Revenue Fund

loss of $7.8 mllion. Do you agree or disagree with that
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Moor e,

Bl ack:

Moor e,

Speaker

Hoeft :

Speaker
Hoef t :

Speaker

Moor e,

Speaker

fiscal statenent?"
E.: "Based on the analysis that | received, | also agree
with that inpact that you' ve just stated.”

"kay, thank you very much.”

E.: "Yes."

Hannig: "Is there any further discussion? Representative
Hoeft."

"Thank you, M. Speaker. WII the Sponsor yield?"

Hannig: "He indicates he wll."

"Actually this is a statenent to all those in the chanber.
W are taking nore and nore noney out of the Common School
Fund, that last Bill 999, for everyone of wus, and | did
vote 'yes', that is going to take every bit of the
Governor's budget out of the educational system in this
state. If we continue to raid the educational budget, |
hope that everyone in this chanber who voted 'yes', wll
also vote to find the funds to replenish that. Qur nor nal
procedure here is to vote 'yes' for the enhancenents and
'no' for the appropriations. W've got to stop and think
of what we're doing. Are we going to find the taxes to
repl enish these Bills? That's ny question to all of you."

Hannig: "Is there any further discussion? Seeing none,
Representative More to close.”
E.: "Yes, on this particular Bill, | just ask for a
" favorabl e’ vot e. Thank you very nuch, Ladies and
Gent | enen of the House."

Hannig: "The question is, '"Shall this Bill pass? Al in
favor vote 'aye'; opposed 'nay'. The voting is open. Have
all voted who wish? Have all voted who w sh? Have al
vote who w sh? Have all voted who wish? M. Cerk, take
the record. On this question, there are 52 wvoting 'yes',

and 62 voting 'no'. Does the Gentleman request Postponed
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Consi der ati on?"

Moore, E.: "Yes."

Speaker Hannig: "The Gentleman request Postponed, so ordered.
Representative Shirley Jones, for what reason do you rise?"

Jones, S.: "Could you tell me why the Speaker is not voting on
this Bill?"

Speaker Hannig: "M. Cerk, read House Bill 2109."

Clerk Bolin: "House Bill 2109, a Bill for an Act concerning
support services. Third Reading of this House Bill."

Speaker Hanni g: "Representative Krause."

Krause: "Thank vyou, M. Speaker, Ladies and Gentlenen of the
House. House Bill 2109 permts the Departnent of Human
Services to use grant funds for comunity services to
per sons W th ment al illnesses and devel opnent al
disabilities in order to provide honme based support
services to those persons with the disabilities who |eave
the special ed prograns because of their age. Basic
educational services are often not available to those
students who age out of special education. And the

i npl enentation of the grants would be by the discretion of

the departnent. | would be pleased to answer any
guestions.™
Speaker Hannig: "Is there any discussion? The Lady from Cook,

Representative Jones."

Jones, S.: "Yes, M. Speaker, | asked you a question. Now, the
last two Bills he did not vote on. Did he go hone or what
happened? | don't know. "

Speaker Hannig: "Representative, the Chair has been instructed to
not to vote Speaker Madigan, and so the Chair did not vote
Speaker Madigan. So, returning to this order of business.
House Bill 2109, is there any discussion? Seeing none, the

guestion is, "Shall this Bill pass? All in favor vote
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"aye'; opposed vote 'nay'. The voting is open. Have al
voted who wi sh? Have all voted who wish? M. Cderk, take
the record. On this question there are 116 voting 'yes', O
voti ng 'no’ . And this Bill, having received the
Constitutional Majority, is hereby declared passed. \V/ g
Clerk, read House Bill 1574."

Clerk Bolin: "House Bill 1574, a Bill for and Act to anend the
Civil Adm nistrative Code of Illinois. Third Reading of
this House Bill."

Speaker Hannig: "The Gentl eman from Cook, Representative Turner."

Turner, A : "Thank vyou, M. Speaker and Ladies and Gentl enmen of
t he House. Yeah, we'd appreciate an 'aye' vote. House
Bill 1574 is part of a package that | got fromthe Chicago
Associ ation of Neighborhood Devel opnent Or gani zati ons.
Better known as CANDO and the Chicago Job Council. And
their primary focus this Session has been dealing wth
linking job training and econom c devel opnent denonstration
projects, especially as we |ook at this whole issue of
wel fare reform In particular House Bill 1574. VWhat it
does is it creates a strategic devel opnment fund. And that
is a DCCA Gant Programfor CANDO to organize groups of
businesses to work together on a corporative devel opnent
project that wll equally benefit all participants by
providing matching funds to industrial and/or regional
busi ness groups for the purpose of addressi ng cormmon needs
such as job training, marketing and exporting projects.
And | nove for the adoption of House Bill 1574."

Speaker Hannig: "And on that question, the Gentlenman from
Verm |ion, Representative Black."

Bl ack: "Thank you very nmuch, M. Speaker. WI 1l the Sponsor
yi el d?"

Speaker Hannig: "He indicates he wll."
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Bl ack: "Representative, with House Anmendnment #1 the Bill becones
permssive in nature. |Is that correct?"

Turner, A.: "That's correct, Representative."

Black: "And as such there's no Fiscal Note on the Bill and |
bel i eve the departnent has no objection to the Bill in this
f or nf?"

Turner, A.: "None that |I'maware of, Representative."

Bl ack: "Thank you."

Speaker Hannig: "Is there any further discussion? Seei ng none,
the question is, "Shall this Bill pass? Al in favor vote
"aye'; opposed vote 'nay'. The voting is open. Have al
voted who wi sh? Have all voted who wish? Have all voted

who w sh? M. Cerk, take the record. On this question,
there are 115 "aye', 0 voting 'no'. And this Bill, having
received a Constitutional Mjority, is hereby declared
passed. We're going to nove sone Bills from Second Readi ng
to Third. M. Cerk, what is the status of House Bil
2060? M. Cderk, read the Bill."

Clerk Bolin: "House Bill 2060, a Bill for an Act to anend the
II'linois Minicipal Code. Second Reading of this House
Bill. Amendnent #1 was adopted in conmttee. No Floor
Amendnents have been approved for consideration. No
Motions filed."

Speaker Hannig: "Third Reading. M. derk, read House Bil
1271."

Clerk Bolin: "House Bill 1271, a Bill for an Act to create the
Dry cleaner Environnental Response Trust Fund Act. Second
Readi ng of this House Bill. Amendnent #1 was adopted in
commttee. No Floor Anmendnents. No Motions filed."

Speaker Hannig: "Third Reading. M. Cderk, read House Bill 957."

Clerk Bolin: "House Bill 957. The Bill has been read a second

time, previously. Fl oor Amendnent #2, of fered by
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Representative Gl es, has been approved for consideration.”

Speaker Hannig: "The Gentl eman from Cook, Representative Gles."

Gles: "Yes, M. Speaker, | believe Anrendnent #2 is to be taken
off. | think there's a third Amendnent."

Speaker Hannig: "The Anmendnent 1is wthdrawn. Any further

Amendnment s?"

Clerk Bolin: "Floor Amendnent #3, offered by Representative
G les, has been approved for consideration.™

Speaker Hannig: "The Gentl eman from Cook, Representative Gles."

Gles: "Thank you, M. Speaker. Anmendnent #3 to House Bill 957

basically is technical |anguage which sort of defines
certain termnologies, immnent risk, and also what the
Bill, the Arendnent does is require at |least five to seven

menbers of the Lifesaver Advisory Council to be personally

involved in the... providing services to the honeless
famly. This is a honeless initiative, a |ifesaver
initiative and | wuld ask for the adoption of this
Amendnent . "

Speaker Hannig: "And on that question, the Gentleman from
Verm |l ion, Representative Black."

Bl ack: "Yes, thank you very much, M. Speaker. WII the Sponsor
yi el d?"

Speaker Hannig: "He indicates he wll."

Bl ack: "Representative, you initially portrayed House Amendnent
#3 as technical, then I think you changed it. It's a
subst anti ve Anendnent woul dn't you agree? It does a nunber
of things."

Gles: "That's correct, I'msorry. | neant to say the Anendnent
#3 w |l becone the Bill."

Black: "Let me just ask you, basically, what our staff has
indicated the Amendnment does. The Anendnent establishes

the |lifesaver program correct?"
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G | es:
Bl ack:

G | es:
Bl ack:
G | es:

Bl ack:

G | es:

Bl ack:

"That's correct."

"And what it does is to require that welfare benefits be
continued for those who are honel ess due to welfare reform
basically."

"That's part of it."

"Okay. Now, how are we proposing this would be paid for?"

"Wl |, if you read the entire legislation this is
perm ssive legislation. | know that the Departnent of
Public A d has sonme concerns about the inpact of the
Amendnent, but at this tinme they surely do not know what
the inpact wll be. The Departnent of DCCA, this wll be
m ni mal i npact on the Departnment of DCCA. | think right
now they do not know what the inpact will be, but it wll
be m nimal."

"There's a procedure in the Arendnent that says, we create
the Lifesaver Advocate GCeneral and there's an Advocate
Ceneral wll be placed in every Departnent of Human
Services local office. | thought that was supposed to be
regional office. Because there's only seven of those, but
there's about 150 | ocal offices. AmI |ooking at the wong
information or..."

"Representative, | believe so. | think it just place
| ocal generals just within the seven offices, | believe."

"All right. Thank you very nmuch, Representative. M.
Speaker, to the Anendnent if | could. W would like to
request a Roll Call on Amendnent #3 to House Bill 957. The
Sponsor is certainly well-intended and none of us as we
stand here know just exactly what federal welfare reformis
going to do to the states. |... you know, | was a little
surprised when President Cinton signed it, but he did so
and we'll have to nove forward to inplenent the Denocrat

Party Welfare Reform Package. So we're going to do the
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best we can. But this Bill has, or this Arendnent, excuse
me, creates an Advocate General that | think the Sponsor

i nt ends to go into every regional office and this
i ndi vidual can enjoin the Departnment of Public Ad from
inposing any sanction on a recipient who refuses to
cooper at e. And that basic |ack of cooperation is what the

Federal Governnent says, Yyou have to nove t owar d

enpl oynent . So, if you have a person who says, '| don't
want to do that, | can't do that, | don't feel |I|ike doing
that, or | don't want to work at X, Y, or Z,' then that

Advocate Ceneral could enjoin the departnent from inposing
any sanction on that individual. Now that makes the
Federal Welfare Reform Package sonewhat noot at that point,
because if one person can be excused through the actions of

this Advocate General, ny guess is that several others wll

say 'Hey, | don't want to do it either.' So, | don't think
| have any intention of conplying. | think while the
Sponsor is very well-intended and what he is attenpting to
do, is to make sure we have a safety net, | think this goes
far beyond the concept of a safety net. | would urge ny

col | eagues on both sides of the aisle, to ook at this very
very carefully. It has inplications that |I'mnot sure we
can even neet under the Federal Wl fare Reform Law. Again,
M. Speaker, | would urge a 'no' vote and would ask that if
t he Amendnent receives the requisite nunber, even though it
would only be a majority of those voting, | reserve the
right to ask for verification. Thank you."
Hannig: "You're wthin your rights and you wll be
honored, Representative Black. Representative Gles."
"Yes, Thank you, M. Speaker. VWhat this Amendnent
actually does, what the real intent 1is to prevent the

perpetuation of honel essness throughout the State of
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I11inois. And what this Anendnment also does is to bring

light on this issue. That's basically what it is. It's
not a mandate, it's permssive |anguage throughout the
Bill, throughout all sections of the Bill. And on that
note, M. Speaker, because the Sponsor, | hope he doesn't

have anyt hi ng agai nst honel essness persons throughout the
State of Illinois and with that, M. Speaker, | would take
the Bill out of the record."

Speaker Hannig: "Thank you, Representative. M. derk, read
House Bill 1746."

Clerk Rossi: "House Bill 1746, a Bill for Act to anend the
II'linois Vehicle Code. Second Reading of this House Bill
No Commttee Anendnents. Fl oor Amendnent #1, offered by
Representative  Acevedo, has been approved for

consi deration."

Speaker Hanni g: "Representative Acevedo."
Acevedo: "M . Speaker and Ladies and Gentlenen of the House. |
ask that... this Arendnent is in response to a request from

Republican Conm ttee Menbers. One, limting this program
to the Gty of Chicago. Two, this programwould only be
used in the result involving a notor vehicle accident,
| eaving the scene of a notor vehicle accident or reckless
driving that results in bodily harm | ask that this
Amendnent be adopted.™

Speaker Hannig: "lIs there any discussion? Representative Black."

Bl ack: "Thank you very nmuch, M. Speaker. WII the Sponsor
yi el d?"

Speaker Hannig: "He indicates he wll."

Bl ack: "Representative, Amendnent #1 makes this Bill only
enforceable in the Gty of Chicago. Correct?"

Acevedo: "Yes."

Black: "All right. And just very briefly, this has to do wth a
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canmera taking pictures of a vehicle that would go through a
red light."
Acevedo: "Yes. Only in the cases of a traffic accident.”
Black: "Okay. And do you intend to add Anendnent #2, as wel | ?"
Acevedo: "Yes, | wll."
Bl ack: "Thank you very nuch."
Speaker Hannig: "All in favor of the Amendnent say 'aye'; opposed
‘nay. The 'ayes' have it and the Amendnent is adopted.

Any further Anmendnents?”

Clerk Rossi: "Floor Amendnent #2, offered by Representative
Acevedo. "

Speaker Hanni g: "The CGent | eman from Cook, Representative
Acevedo. "

Acevedo: "Yes, M. Speaker. Anmendnent #2, adds into a request by
Representative Black that this programwould be only by the

prosecutor's discretion. And | ask that this Amendnent be

adopt ed. "

Speaker Hannig: "Is there any discussion? The Gentlenman from
Cook, Representative Bugielski. All in favor of the
Amendnent say 'aye'; opposed 'nay'. The 'ayes' have it and

t he Amendnent is adopted. Any further Amendnents?”

Clerk Rossi: "No further Amendnents.”

Speaker Hannig: "Third Reading. M. Cerk, read House Bill 62.
(House Bill) 62."

Clerk Rossi: "House Bill 62. The Bill has been read a second
time, previously. Anendnent #1 was adopted in commttee.
No Motions have been filed. Floor Amendnent #2, offered by
Representati ve Fl owner s, has been approved for

consi deration."

Speaker Hannig: "The Lady from Cook, Representative Flowers."
Flowers: "Thank you, M. Speaker, Ladies and Gentlenen of the
House. Fl oor Anendnment #2 becones the Bill and it nakes
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some changes. Anmendnent #2 creates a statew de |isting of
avai | abl e adoptive placenent and substitute care throughout
the state, and it provides for the recruitnment of foster
parents and adoptive famlies. And | will be nore than
happy to answer any questions that you may have in regards
to Arendnent #2."
Speaker Hannig: "Is there any discussion? The Gentlenan from

Vermlion is recogni zed."

Bl ack: "Thank you very nmuch, M. Speaker. WIlIl the Sponsor

yi el d?"
Speaker Hannig: "She indicates she will."
Bl ack: "Representative, Amendnent #2 becones the Bill, correct?"
Fl owers: "Yes."

Black: "Wuld it be your intention to adopt the Anmendnent

tonight, run the Bill maybe tonorrow?"

Fl owers: "Yes."

Black: "We'd just Ilike alittle tinme to | ook at the Anendnent,
that's all."

Flowers: "Sure. Not a problem™

Bl ack: "Thank you very nuch."

Speaker Hannig: "All in favor of the Amendnent say 'aye'; opposed
"nay'. The 'ayes' have it and the Amendnent is adopted.
Any further Anmendnents?”

Clerk Rossi: "No further Amendnents."

Speaker Hannig: "Third Reading. M. derk, what is the status of
House Bill 1460?"

Clerk Rossi: "House Bill 1460 is on the Order of House Bills -
Third Readi ng."

Speaker Hannig: "Return that Bill to Second Reading. M. dderk,
what is the status of House Bill 1122?"

Clerk Rossi: "House Bill 1122 is on the Order of House Bills -
Third Readi ng."
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Speaker Hannig: "M. Cerk, return that Bill to Second Reading.
M. Cerk, what is the status of House Bill 826?"
Clerk Rossi: "House Bill 826 is on the Order of House Bills -
Third Readi ng."
Speaker Hannig: "Return that Bill to the Order of House Bills,
Second Reading. M. Cderk, read House Bill 61."
Clerk Rossi: "House Bill 61..."
Speaker Hannig: "M. dderk, return this Bill to Second Readi ng.
M. Cerk, are there any Anendnments pending on this Bill?"
Clerk Rossi: "Floor Arendnent #6, offered by Representative Dart
has been approved for consideration.™
Speaker Hannig: "The Gentl eman from Cook, Representative Dart."
Dart: "Thank you, M. Speaker. Amendnent #6 is a technical

Amendnent that the Farm Bureau asked that we put on and |

nove for its adoption.™

Speaker Hannig: "The Gentleman from Vermlion, Representative
Bl ack. "
Black: "I'"'msorry, M. Speaker. W would all like to get out of

here but it is very hard to hear. Wuld the Gentl eman j ust
again tell ne what Anendnent #6 does."

Dart: "Sure. Amendnent  #6, was recommended by the Farm Bureau,
is a technical Anendnent to get themout of the Bill..."

Black: "Sir... Sir, if it is recomended by the Farm Bureau, to
me it's never a technical Anmendnent. You' ve said all you
need to say."

Speaker Hannig: "All in favor say 'aye'; opposed 'nay'. The
‘ayes' have it and the Amendnent is adopted. Any further
Amendnment s?"

Clerk Rossi: "No further Amendnents.”

Speaker Hannig: "Third Reading. House Bill 1268."

Clerk Rossi: "House Bill 1268, a Bill for an Act to revise the

law by conmbining nultiple enactnments and naki ng techni cal
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corrections. Second Reading of this House Bill. No
Comm ttee Anendnents. No Floor Amendnents. No Mbtions
filed."

Speaker Hannig: "Third Reading. Announcenents. Representative
Bugi el ski is recognized."

Bugi el ski: "Thank you, M. Speaker, Menbers of the House. Just
to inform all the Menbers of House Financial Institutions
Commttee, the commttee will be cancelled for tonorrow
morning. So, you can sleep for an extra half hour."

Speaker Hanni g: "Representative Mautino."

Mautino: "Tonmorrow norning between the hours of 8:00 and 9:00 in
212, the Lieutenant Governor s going to be having a
meeting to discuss the progress on the Illinois R ver
Project which affects 99 Menbers of this House and 51
Menbers of the Senate. |It's open to all Menbers, please

cone in. Appreciate your suggestions on it. Room 212."

Speaker Hanni g: "Representative Fl ower s. Representati ve
Fl oners. "
Flowers: "The Commttee on Health Care is cancelled for tonight

and the W nen Caucus neeting for tonmorrow norning is al so
cancel l ed. Thank you."

Speaker Hanni g: "Representative Wol ard."

Whol ard: "The House Ag Commttee w Il convene imediately on
adj ournnent here on the House Floor. House Floor for the
House Ag Committee."

Speaker Hannig: "Representative Phel ps.™

Phel ps: "Thank you, M. Speaker. The House Conmttee... excuse
me. Secondary, Elenentary Education is cancelled also. W
will not neet, period.”

Speaker Hanni g: "Representative Ronen."

Ronen: "Thank you, Speaker. The Conmttee on Children and Youth

tonight is cancelled.”

253


SOLIMAR DFAULT TRANS NONE

X::PDF SIMPLEX MAIN


STATE OF I LLINO S
90TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

48t h Legi sl ative Day April 23, 1997

Speaker Hannig: "Representative Gash."

Gash: "The Judiciary Il Commttee will nmeet tonorrow norning in
D-1, the regular neeting room at 8:30."

Speaker Hanni g: "Representative Younge. Representative Younge."

Younge: "The House Appropriations Conmttee wll neet at 8:00
a.m in Room 118 tonorrow norning."

Speaker Hanni g: "Representative Eugene Moore."

Moore, E.: "Yes, the Revenue Conmttee wll <certainly convene
right after the adjournnment in Room 122-B."

Speaker Hanni g: "Representative Novak. Representative Novak."

Novak: "Yes, M. Speaker. The Energy and Environnment Conmttee
will nmeet right after adjournnment in Room 118."

Speaker Hanni g: "Representative Stephens.™

St ephens: "Anerican Legislative Leaders neeting is cancelled in
t he norning."

Speaker Hannig: "Thank you, Representative. Now, allow ng for
perfunctory time, Representative Currie noves... t hat
al | owi ng for Perfunctory tinme that the House stand
adj ourned until Thursday, April 24, at the hour of 9:00.
All  in favor of the Mdtion say 'aye'; opposed 'nay'. The
‘ayes' have it and the House stands adjourned."

Speaker Hannig: "Those Menbers of the House Ag Conmttee why
don't we cone down in front and let's make this quick."

Clerk Rossi: "Introduction and First Reading of House Bills.
House Bill 2291, offered by Representative Schakowsky, a
Bill for an Act to anmend the Cimnal Code of 1961
Introduction and First Reading of Resolutions. House
Resol ution 122, offered by Representative (Sic-Daniels)
Fl owner s. House Joi nt Resol uti on 20, of fered by
Representati ve Tom Ryder. House Resolution 123, offered by
Representative Gglio. House Resolution 124, offered by

Representative Nol and. House Resolution 125, offered by

254


SOLIMAR DFAULT TRANS NONE

X::PDF SIMPLEX MAIN


STATE OF ILLINO S
90TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

48t h Legi sl ative Day April 23, 1997
Representative Daniels. House Resol ution 20 (sic-Joint),
offered by Representative Tom Ryder. Resolutions are

assigned to the Rules Commttee. House Bills on the O der
of Second Reading are going to be read a second tine and
held on the Order of Second Reading. House Bill 1, a Bil

for an Act to create a fair and equitable funding formula
for schools. House Bill 19, a Bill for an Act to anend the
Bi ngo License and Tax Act. House Bill 142, a Bill for an
Act to anend the Illinois Income Tax Act. House Bill 171

a Bill for an Act anending the Code of Cvil Procedure.
House Bill 305, a Bill for an Act anmending the Illinois
Muni ci pal Code. House Bill 378, a Bill for an Act anendi ng
the Metropolitan Transit Authority Act. House Bill 504, a
Bill for an Act concerning long termhealth care. House
Bill 603, a Bill for an Act to create the Mnaged Care
Patient Rights Act. House Bill 626, a Bill for an Act
relating to the delivery of health <care services. House
Bill 865, a Bill for an Act concerning access to
t el ecommuni cations services. House Bill 891, a Bill for an
Act anmending the Illinois Certified Shorthand Reporters Act
of 1984. House Bill 901, a Bill for an Act anending the

Election Code. House Bill 902, a Bill for an Act anendi ng

the El ection Code. House Bill 920, a Bill for an Act
concerning license plates. House Bill 1012, a Bill for an
Act anmending the Illinois Pull Tabs and Jar Ganes Act.
House Bill 1020, a Bill for an Act anmending the Illinois
Lottery Law. House Bill 1021, a Bill for an Act concerning

child safety. House Bill 1040, a Bill for an Act anending
the Hotel Operators' COccupation Tax Act. House Bill 1092,
a Bill for an Act amending the Crimnal Code of 1961
House Bill 1137, a Bill for an Act concerning a |and

conveyance. House Bill 1175, a Bill for an Act in relation
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to elections. House Bill 1269, a Bill for an Act to revise
the law by conmbining multiple enactnents and maki ng
technical corrections. House Bill 1292, a Bill for an Act
inrelation to affirmative action apprentice prograns.
House Bill 1424, a Bill for an Act to anmend the Sex
O fender Registration Act. House Bill 1501, a Bill for an
Act anmending the Illinois Vehicle Code. House Bill 1516, a
Bill for an Act to anmend the Illinois Incone Tax Act.
House Bill 1598, a Bill for an Act anmending the Consuner

Fraud and Deceptive Business Practices Act. House Bill

1604, a Bill for an Act to anend the Counties Code. House

Bill 1605, a Bill for an Act anending the Counties Code.
House Bill 1627, a Bill for an Act in relation to economc
devel opnent . House Bill 1646, a Bill for an Act to anend
the Gvil Admnistration Code of |Illinois. House Bil

1671, a Bill for an Act anmendi ng the Counties Code. House
Bill 1679, a Bill for an Act to anend the WIldlife Code.
House Bill 1685, a Bill for an Act anmendi ng the School
Code. House Bill 1706, a Bill for an Act to anend the
Il'linois Public A d Code. House Bill 1718, a Bill for an

Act anmending the State Mandates Act. House Bill 1748, a
Bill for an Act amending the Illinois Incone Tax Act.
House Bill 1755, a Bill for an Act anending the Gvil

Adm ni strative Code. House Bill 1822, a Bill for an Act
concerning juveniles, which may be referred to as the

Juvenil e Court Reform Anendnments of 1997. House Bill 2123,

a Bill for an Act in relation to electronic fingerprinting.
House Bill 2149, a Bill for an Act amending the Juvenile
Court Act of 1987. House Bill 2197, a Bill for an Act

Arending the Property Tax Code. Second Readi ng of these
House Bills. Representative Currie noves the House stand

adjourned wuntil Thursday, April 24, 1997, at the hour of
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