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Speaker Daniels: 'The House will come to order. The Members will

please be in their chairs. Those not entitled to the Floor

will please retire to the Gallery. Those in the Gallery

may wish to rise for the invocation. We have a special

treat today. The invocation will be given by our

Representative David Phelps. Representative Phelps.''

Phelps: lLord's prayer sun: by Representative Phelps.p

Speaker Daniels: >We'll be led in the Pledge of Alleqiance by

Representative Phelps./

Phelps: /1 pledge of Allegiance to the flag of the United States

of America, and to the Republic for which it stands, one

nation under God, indivisible, with liberty and justice for
all.e

Speaker Daniels: >Roll call for attendance. Our personal thanks

to Representative Phelps for sharing his gift with us all,

and for setting the tone of this great day. Thank you.

Mr. Clerk. Take the roll, Mr. Clerk. Excuse me.

Representative Currie, for excused absences on the .

Democratic side.l

Currie: pThank you, Speaker. Please 1et the record show that

Representative Lou Jones is excused for official business

in the district and Representative Martinez is excused

because of illnessg'

Speaker Daniels: pRepresentative Goslin for excused absences on

the Republican side.f

Goslin: 'Thank you, Mr. Speaker. Will the record show that

Representative Cowlishaw is excused for the death of her

mother. And Representative Pedersen is excused for the

illness of his wifeo?

Speaker Daniels: Pokay, the record will so reflect. Mr. Clerk,

take the roll. There are ll3 Members answering the roll,

and a quorum is present. The House will now come to order.
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Clerk McLennand: Ocommittee Report.

May 24, 1996

Committee Report from

Representative Stephens: Chairman from the Comlittee on

Executive, to which the following Joint Action Motions were

referred, action taken on May 24: 1996, reported the same

baçk : 'do approve for consideration' Cùnference Committee

Report 41 to Senate Bill 1664. And Conference Committee

Report #1 to House Bill 22. Committee Notice. Rules

Committee will meet at 10:30 a.m. in the Speaker's

Conference Room. Rules Committee will meet at 10:30 in the

Speaker's Conlerence Room.l

Speaker Daniels: *supplemental Calendar announcement.W

Clerk McLennand: *supplemental Calendar 41 is being distributèd.o

Speaker Daniels: >Mr. Clerk, on page 4 of the Calendar, under

Conference Committee Reports appears House Bl11 1249.

Representative Johnson.*

Johnson, Tom: PYes, Mr. Speaker and Members of the House. House

Bill 1249, I would Move that we adopt the first Conference

Committee Report. And 1 think that probably should go up

on the board as well. And if I may go through this. This

Bill is really the basic part'of this Bill was a Committee

3ill of the House Criminal Law Judiciary Committee. And

1'11 just briefly touch on the items that are now contained
in this, and then accept any questions on that. One

provision in here would provide that any person who

intentionally escapes from custody of a person in charqe,

whether it be probation or conditional discharge, et

cetera. That also, would now fall under the escape

category that was an initiative of Representative Turner.

Another provision, a second provision would provide that

any money, on confiscated currency and so on# that is

unlawfully found on prisoners in the Department of
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Correction, would go into the General Revenue Fund. That

is an initiative of Representative Hoffman. Third

provision in here would amend the Court of Claims Act, that

in fact, would reflect cost of livin: increases over a

period of time dealing with wrongful imprisonment of

prisoners and would increase the amount of those awards

should somebody be subsequently found to have been

wrongfully imprisoned. Fifth provision in here would .

contain a new Act dealin: with the offense of teasing or

injurin: or killing or disablini guide dogs. This Vas an
initiative requested by the Association for the Blind.

Sixth Amendment in here was an initiative of Representative

Cross, and would add another factor where somebody was

convicted of a felony violation of unlawful use of weapons

and was also a member of an organized qan: that a more

severe sentence could be imposed, where you show that that

person was also a member of an organized ganq. Seventh

provision was an initiative of Representative Hoffman,

worked on a little bit by the Senate, cleaning up some of

the technical things dealing with juvenile boot camps.
Eiqhth item in here deals with initiative of Representative '

Black, in relation to persons being tested for D.U.I. and

provides immunity for those who withdraw blood or collects

urine in good faith when that is done at the direction of

law enforcement, et cetera. Another proviàion in here

would provide that D.U.I. records where supervision is

impose; should not be expunged. Ninth provision would

rov ide that a def endan' t who i s rece i vi ng psychot ropicp 
.

drugs shall not be presumed to be incompetent . That ' s an

ini t iat ive of Resresentat ive Durkin ' s , who have been worked
on over a long period of time now with the State's

Attorneys Association and others. The tenth provision in
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. here would deal with the State Appellate Defender Act to

work on privatizin: so that we can 9et at this backlog of

appeals. The eleventh provision in here was added on by

Senator Hawkinson in the Senate and would provide that the
' 

Prisoner Review Board would schedule hearings every year

rather than every three years in juvenile matters. The
, twelfth section in here is the initiative of Representative

Hoffman that would provide that the court should

automatically determine what restitution is appropriately

paid from an offender to a victim and would make that a

mandatory thing. Thirteenth provision is a provision

worked on by Representative Durkin, dealing with hearsay

evidence being used in a court, prior statements that were

given at a grand jury. Fourteenth provision was a Senate
provision dealinq with the hate crimes which we discussed

in here last week, clearing up that section of the statute

in light of a recent court decision. There is also a new

section in here in the Conference Committee that would

extend the Truth in Sentencin: Commission deadline to March

1, 1997. That was previously contained in, 1 think it was

House Bill 771, which was recently declared

unconstitutional. And so we're cleaning that up in here

now. Two more provisions to go, here, and then we'll be

throuqh with this. Representative Hoffman had an

initiative as well as others, dealing with the removal of

good credit time in the Department of Corrections where

somebody files a frivolous pleading or court case. And the

last thing is a reoeaE provision eliminating the curtains

in the Department of Corrections. That's the initiative

Representative Bost, Representative Turner. The reason it

is now also contained in this Conference Committee is this

Conference Committee will have an immediate effective date,
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whereas, 1 believe, the prior ones dealing with the

curtains .would begin in January of next year. And I'd be

happy to take any questions.e

Speaker Daniels: >Is there any discussion? The Gentleman from

Cook, Representative Parke.o

Parke: PThank you, Mr. Speaker, Ladies and Gentlemen of the

House. have a question on tbe hearsay àmendment, which

not sure I understand, and maybe you or Representative

Durkin can clarify that for me because it's kind of

confusingo/

Speaker Daniels: pRepresentative Durkin. Will you answer that

question, Sir?'

Durkin: NRepresentative, what I've done is, throuqh this

Amendment, we have adopted the federal rule of evidence,

particularly, 804(b)5, which is commonly known as the

residual hearsay exception. The federal rule has been in

place for approximately 20 years, which specifically it

states that certain statements by witnesses will be

admitted as substantive evidence in a state's case in

chief, despite the fact that there has been no

confrontation if there are' individual guaranteeè of

trustworthiness. This is language which I have worked out,

we have been working on for a considerable long time.

Specifically, we are talking about , situations when

witnesses refused to testify despite a court order. Those

types of situations arise when a witness will êlaim a 5th

Amendment privilege but a judge will make an independent
determination that his 5th Amendment privileq: is

unreasonable. Therefore, if he still continues to refuse

to testify, his prior statement would be able to come in as

evidence. Also, in a situation where a witness has been

granted immunity from the state and the court still orders
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him to testify, because that immunity will keep anything he

states will not be used against him, but he .will persist to

testify, that's another situation we're talking about. And

if we want to talk a little bit more about this, the

statements that werre talking about in particular are court

reported statements that are taken before trial, it could

be a grand jury statement, could be a band written
statement, and particular statements that are made under

oath at a trial hearing, other proceeding, or a statemeht

which is proved to a written or signed by the declarant or

knowledged under oath at a trial hearing or other

proceeding or actively recorded by a tape-recorder or video

tape-recorder or any other similar means oj sound

recording. In particular, the issues dealing with grand

jury statements. There is well developed case law,
particularly on the federal level, which will allow the

grand jury statement to come in as substantive evidence
wben a witness has been declared to be unavailable to

testify, in particular, the case which I have referred to

is the United States vs. Guinan, which was in the Seventh

Circuit, 836 federal reporter 350. Basically what werre

doing right here is we're adopting what the United States

Supreme Court has said back in 1980 vs. Ohio vs. Roberts,

which basically states that the 6th Amendment confrontation

clause guarantees a criminal defendant's right to be

confronted with the witness agaibnst him, while its literal

interpretation would preclude all hearsay from criminal

trials that clausp does not intend such an extreme result.

The confrontation clause underlyin: interest to auqment

accuracy is the fact-findinq process by ensuring the

defendant an effective means to test adverse witnesses may

be served even when the defendant cannot confront and
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cross-examine the adverse witnesses. Hearsay, may be

admitted without violating a defendant's confrontation

clause rights if the prosecution establishes that the

declarant is unavailable and the evidence here bears indeed

Shall have reliability sufficient to afford the truth of

the prior statement. So, in these types of statements,

there has to be an independent finding that the statements

there is a hiqh deqree of reliability. The courts are very

particular and they're very picky about these types of

things, and they've been treated such with a federal court.

No court has overturned a case because there has been a

confrontation clause problem. It is because the statements

do not have that sufficient deqree of reliability. 1

believe this is somethinq which we've worked out for a

number of...and I think that I have answered most of the

questions./

Speaker Daniels: >Mr. Clerk, for an announcement.''

Clerk McLennand: NThe Rules Committee will meet immediately in

the Speaker's Conierence Room. Rules Committee will meet

immediately in the Speaker's Conference Room.?

Speaker Daniels: WRepresentative Parke. You want to ask him

another question?/

Parke: Hobviously, this will be in the record for all posterity

to see. One other...to the Sponsor, wasn't this a Moffitt

Bill not too long ago and didn't have to do with D.U.I.

and was a Cosponsor on that Bill and I thought parts of

that Bill were excellent. What is the status of the

original Bill that was underlvinq, or am 1 confused?n

Speaker Daniels: lRepresentative Johnson./

Johnson, Tom: NRepresentative Parke, I think if you look at your

calendar, you will see, believe that that is still

contained in a stand alone Bill of 1251. It's on Third
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Reading in here. But, it is not contained in this

Conference Committee Report.'

Speaker Daniels: lRepresentative Parke, that's all? No further

questions? Further discussion, Representative Pugh.'

Pugh: nThank you, Mr. Speaker and Ladies and Gentlemen of the

House. Will the Sponsor yield for a question?p

Speaker Daniels: @He indicates he will.*

Pugh: 'Representative, I understand that there's a multiplicity

of Sponsors included in this. Can you tell me who to

direct this question to, regarding the psychotropic drug

language?/

Speaker Daniels: NRepresentative Durkin to respond.f

Durkin: lWhat's the question?'

Speaker Daniels: RRepresentative Pugh.e

Pugh: lRepresentative Durkin, reqardin: the psychotropic drugs,

1'd be interested to know if the drugs are...if the inmate

enters the institution with the use of...a.t what point does

the inmate receive psychotropic drugs? And what are the

reasons for him receiving those?/

Speaker Daniels: lRepresentative Durkino?

Durkin: nYour question has no bearin: on what we're doing with

regard to this Amendment. We're talkin: about an issue of

fitness, which is a pretrial issue of whether or not a

deiendant is available to understand the nature of the

proceedings and secondly whether the accused or defendant

is able to cooperate with his attorney to prepare his

defense. This has nothing to do when you're talking about

an inmate going into the Department of Corrections as

post-trial. This Amendment has no effect on any post-trial

issues. This just deals with whether or not the defendant
is fit to stand trial while he's taking certain types of

medication.o
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Speaker Daniels: pRepresentative Pugh.P

Pugh: HWe1l, Sir, I beg to differ with you. If the inmate

committed the crime while using psychotropic drugs then

that should have some baring on the sentencing. But, if

the inmate received psychotropic drugs once he entered the

institution, then it's difficult for him to be deemed fit,

to stand trial./

Daniels:Speaker NRepresentative Durkin.?

Durkin: ?We1l, I think youAre still missin: the boat on this,

Rèpresentative. But the question of whether or not a

person is fit to stand trial and whether or not someone is

insane if he's taking the psychotropic drugs are two very

district theories within our law. Fitness to stand trial

has nothing to do with the guilt or innocence, insanity

does. However, in a situation if we're talking about if

someone is takin: psychotropic drugs while they have

committed a crime and they are placed in, let's say Cook

County Jail. That is a factor which could be used, not

only to determine whether or not he will be fit at a later

time to stand trial to answer the charqes which 1 have

previously stated, means that' he understands the nature of

the procedinqs which are against somebody else who can

cooperate with his attorney with respect to his defense.

If he is taking psychotropic drugs prior to his being

detained in the Department of Corrections or being held

prior to trial, that could be a question dealing with

insanity. But, we're not talkin: about amending the

insanity statute. Those are two very different theories as

said, Representative. But, I'm not quite sure where else

you're qoing with this question.

answered as far as can, with the

posed to me.n

But, I think I've

questions that you've
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Speaker Daniels: pRepresentative Pugh.'

Pugh: *Thank you. Regarding the...Representative

Johnson..oReqarding the boot camp legislation, can you

explain to me the technical àmendment in that statute that

you're going to chanqe?/

Speaker Daniels: 'Representative Johnson.'

Johnson, Tom: *Yes, Representative Pugh, 1'11 go over that

briefly. This was an initiative of Representative Hoffmany

but I think this is some cleanup. It would create a

juvenile boot camp program within the Department of
Corrections. This was very similar to House Bill 612,

which was Representative Hoffman's previously, and it adds

that juveniles adjudicated a delinquent for arson or
forcible detention, shall not be permitted to undergo boot

camp. And would further provide that the Department of

Corrections and not the courts shall determine the time in

the program. Time limits for misdemeanors is 7 to l20 days

and for felonies is l20 days to l80 days, and would provide

that juveniles shall not serve more time than an adult, in
any way should they not be spending any more time. And in

any event, a juvenile also should not be serving longer
than reaching the age of 21./

Speaker Daniels: lRepresentative Puqh.n

Pugh: lThank you. Regarding the technical chanqe or the changes

that you had to make in the truth in sentencing legis...p

Speaker Daniels: lokay, Representative Pugh, you're out of timey

but I put an extra minute here to finish your line of

auestionlng.l

Pugh: PThank you very much, Sir. The truth sentencing

legislation, you said that there was a constitutional

challenge in that legislation. Can you explain the problem

with that and what you've done to rectify it?n
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Speaker Daniels: nRepresentative Johnson.l

Johnson, Tom: 'Yes, Representative Pugh, as you recall we passed

truth in sentencing in here a year ago. We also had a

commission appointed to review further additions and so on,

and how this thing was working and that commission was to

report back on March 1, 1997. Now, that portion dealing

with the reporting date back was contained in House Bill

771, which was kind of the Christmas tree sort of Bill that

a .good judge in Chicago determined that maybe we had too
many thinqs on it, and so therefore that there is some

doubt about the status of that...p

Speaker Daniels: pRepresentative Johnson, can you complete your

answer, please?e

Johnson, Tom: Npendinq final appeals and so we just want to make
sure that this continues on and doesn't die./

Speaker Daniels: lFurther discussion, the Gentleman from Madison,

Representative Hoffman.e

Hoffman: lYes, would just like to commend the Chairman of the
Judiciary Committee. 1 think that this Conference

Committee is one that reflects hard work to our Committee,

both Republicans and Democrats. There is input from a11

Members of the Committee. would just like to tell the
chairman of this Committee that it certainly was a pleasure

serving with him. And I think that this is a qood piece of

legislation that goes a long way t9 changing the criminal

justice system in this state, and will fruly make a
difference. So, I would urge an 'aye' vote from everybody

on this side of the aisle./

Speaker Daniels: 'Further discussion. Representative Johnson.

Further discussion. The Gentleman from Washington,

Representative Deeringoe

Deering: NThank you, Mr. Speaker. Will the Sponsor yield?''
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Speaker Daniels: *The Sponsor indicates he will.*

Deerinq: Nlust a couple of questions, Representative. support

the Conference Committee Report. I just want to question

you on the Department of Corrections provisions, dealing

with tracking and identifying inmates who are gang members,

and the segregation of gang leaders. Since we already are

in a situation where the prisons are in an overcrowded mode

right now, what do we do in a situation where there isn't

any seq cells left? Are we going to make these cells

exclusively for gang leaders? Are we going to put some

other more dangerous people in general pop, or will these

provisions be taken care of?p

Speaker Daniels: *Representative Johnson.'

Johnson, Tom: @We had no objection, as far as I know. This was
really put on over in the Senate. But as far as 1 know the

Department of Corrections and so on, had no objection to
this going in and they felt that it could be done. And

think that it's something, obviously we're going to have to

continue to work with. And as you know, as we go into

further recommendations for Department of Corrections with

the investiqative committee this Summer, this is something

that certainly, we'll continue to look atol

Speaker Daniels: NRepresentative Deerinq.e

Deering: nRepresentative, can you tell me that we're going to

monitor the unprivileged communications by prisoners? Can

you tell me what this may entaif?/

Speaker Daniels: *Representative Johnsono?

Johnson, Tom: PBasically, this provides that the department on

unprivileged communications or on unapproved communications

and so on, the Department of Correction can listen in to

those conversations./

Speaker Daniels: *Representative Deering./
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Deering: *Last question, Representative. Within 90 days of the

effective date of this Act, the department is to prohibit

the use of cell curtains, and many of us feel that they

have the authority to do this now. 3ut, my question is, is

that within 90 days they removexthem from al1 institutions

statewide, or do they start at one and then move to another

and have 90 days at each institution?/

Speaker Daniels: PRepresentative Johnson.?

Johnson, Tom: %lt's department-wide, statewide.?

Speaker Daniels: 'Representative Deering.'

Deering: eAnd will all curtains be taken away, no exceptions?

Will they be wide open cells? Are there any exceptions or

exemptions in the language?n

Speaker Daniels: 'Representative Johnson.p

Johnson, Tom: nThere are no exemptions.R

Speaker Daniels: WRepresentative Deering.*

Deering: 'Nothing further, Speaker.l

Speaker Daniels: 'Representatfve Wirsing.l

Wirsing: eThank you: Mr. Speaker. I move the previous questionel

Speaker Daniels: NThe question is, 'Shall the main question be

put?' All in favor say 'aye''; opposed 'no'. The 'ayes'

have it. Representative Johnson now moves that the House

do adopt Conference Committee Report 41 to House 3i1l 1249.

All those in favor will signify by voting 'aye'; opposed by

voting 'no'. The voting is open. This is final action.

Have all voted who wish? Have all voted who wish? Have

all voted who wish? The Clerk will take the record. On

this question there are lll 'ayes', 0 votinq 'no', l voting

'present'. The House does adopt Conference Committee

Report #1 to House Bill 1249. This Bill having received

the Constitutional Majority is hereby declared passed. Mr.
Clerk, on Supplemental Calendar 41 appears Senate Bill
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1664. Representative Stephens.l

Stephens: RThank you, Mr. Speaker. 1664 is a compilation of the

original 3ill that passed this General Assembly, which had

to do with Southwestern Illinois Development Authority.

Secondly, it deals with several bond authorization acts.

Fifteen bonding statutes are amended to provide a sunset

date ior bond tax exemptions. The exemption will sunset

when the bonds are paid. A similar change is made in the

Act requiring sunset on tax credits or exemptions. The

preliminary portion of the Bill, the preamble, has language

supporting this section, adding sunset dates to tax

exemptions for interest on bonds and deleting tax

exemptions on the bond gain. Furthermore, it provièes that

the Private Activity Bond Allocation Act is amended so that

no single project can receive bond capped authorization in
excess of l0% of the amount available in non-homerule and

home-rule cap pools. I mentioned the Southwestern Illinois

Development Authority language, which is the same as we

passed earlier. Furthermore, designates the the Bureau of

the Budget as the responsible state office for complying

with new SEC disclosure rules. New language added to this

Bill includes language originally in Senate Bill 650, which

allows the Salem Civic Center Authority to place a question

on the ballot, in Salem Illinois, of whether to impose a

sales tax within the district. Again, this is a tax that

must be authorized by 'front door referendum'. If the

people want it, tbey can vote in favor of it, if not, they

can vote 'no'. One further, is the Bill will change the

Illinois Development Finance Authority bond authorization

allocation, moving some of the allocation from the

environmental bond cateqory, to the general business bond

category with the net effect being, it does not result in
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authorization. believe that

concludes a1l the lanquage that is in the Conference

Committee Report 41 to Senate Bill 1664. I would be glad

to answer questions. l Move favorable consideration.W

Speaker Daniels: ''Further discussion, Representative Granbergo?

Granberg: lThank you, Mr. Speaker. Will the Gentleman yield?

Representative Stephens. Representative Stephens, I

believe you indicated that this sunsets the bonding

authorities for a number of acts. It also deals with SWIDA

and there's one provision in there in reqard to Salem.

But, there is no place in this Conference Committee Report

that calls for any type of increase, any fees or

applications or fines or taxes, but there is one provision

that allows a referendum. Is that correct?/

Speaker Daniels: nRepresentative Stephenso>

Stephens: PThe only reference to an increase is the 'front door'

referendum. If the people of Salem, decide that they want

to, they may raise a sales tax to fund the Civic Center.

That's the only reference that 1'm aware of.?

Speaker Daniels: nRepresentative Granberg.p

Granberg: >Well, thank you, appreciate the Gentleman's

frankness. That provision affects a city in my district,

and to my friends on this side of the aisle, this would

allow a 'front door' referendum. That is all it does. It

does not impose any additional increase in taxes. It does

nothing of that sort. The underlying Bill is good, dealing

with the Southwestern Development Authority. There are a

number of fine proposals in this Conference Committee

Report, and I would urge the Members on this side of the

aisle to vote 'aye' on this Conference Committee Report.

But to be aware that there is a provision in this report

that would simply allow a referendum. It does not mandate

138th Legislative Day

an increase in bond
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a referendum. There is no 'back door' referendum. There

is nothinq of that sort. And I would simply ask, again: my

friends on this side of the aisle, to support the

Conjerence Committee Reportol

Speaker Daniels: lRepresentative Hoffman.?

Hoffman: NYes, because of a potential conflict, 1'11 be voting

'present' *

Speaker Daniels: 'Representative Holbrook.''

Holbrook: RThank you, Mr. Speaker. To the Bill. This is an

excellent Bill. I've spoke on it before. I support it.

As I said the other day, this is just another spark plug in
our economic engine driving our Metro-East area, and I

would urge all Members of the Body here to vote for it.

Thank you./

Speaker Daniels: *Representative Skinnero/

Skinner: NYes, Mr. Speaker. I direct your attention to section

8, and ask you how many votes this will take. It appears

to be increasing the bond authorization for the lllinois

Development Finance Authority froz $2 billion to $2.9

billion, and not inconsiderable, inconsequential, that is,

increase.?

Speaker Daniels: pRepresentative Stephens. Representative

Skinner, we will be looking at that. Representative

Stephens.'

Stephens: r1f you will refer to page 8, there is a decrease in

authorization of an equal amount. There is no net increase

in bond authorization. And so 1 would ask the Chair to

consider that.R

Speaker Daniels: HRepresentative Skinner, Article 9, Section 9 of

the Illinois State Constitution, these are not General

Obligation Bonds. Therefore, it only requires 60 votes,

according to the Parliamentarian, and that will be the
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Representativeruling of tbe Chair. Further discussion.

Stephens

Committee Report 41 to Senate Bill 1664. A1l those in

favor will signify by votin: 'aye'; opposed by voting 'no'

The voting is open. This is final action on the Bill.

Have a1l voted who wish? Have all voted who wish? Have

now Moves tbat the House adopt Conference

all voted wbo wish? Have all voted who wish, once more.

Everybody recorded? Have a11 voted who wish?

take the record. On this question, there are 77 'ayes', 30

'noes': 6 voting 'present'. The House does adopt

Conference Committee Report #1 to Senate Bill 1664. This

Bill having received the required Constitution Majority is
hereby declared passed. Mr. Clerk, on Supplemental

Calendar #1, appears House Bill 22. Representative

Leitch.l

Mr. Clerk:

Leitch: lThank you very much, Mr. Speaker, Ladles and Gentlemen

of the House. Conference Committee Report #1 to House Bill

22, includes three different items. First of all, it

includes a Bill that was passed, I believe, unanimously,

109 to nothing by Representative Krause concerning the

health care worker background check clean up language,

which was an agreed...excuse me, Mr. Speaker,

wrong conference. Thank you, Mr. Speaker. Conference

Committee 41 to House Bill 22 includes two subjects within
it. The first of which is some cleanup language to the

Academic Medical Center Program that we passed

overwhelmingly here and in the Senate, in that section that

have the

clarifies the ability of Southern Illinois University

School of Medicine to participate. It puts in the

necessary lanquage for the Department of Public Aid to

write rules for this program. It defines that funds under

this proqram shall not be used in contravention of any
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other laws in this state. It creates the Medical Research

Development Fund and the Post-tertiary Clinical Services

Fund, and it puts the promised restriction that we made on

advertising as a state designated center, not to advertise

as a state designated center of excellence, in health care

from those who are participating in the program. That

cleanup language is in the first part of the Bill.

Importantly, in the second part of the Bill is the task

force languaqe for overpight in the reorganization that we

are moving forward with in this House. The task iorce for

the oversight would create a bipartisan task force on human

services consolidation. Membership on the task force will

consist of three Members from the House, three Members from

the Senate, and a Chairman to be appointed by the Governor.

Directors of the affected agencies in the Bureau of the

Budget shall serve as nonvoting Members of the task force

as well as three other employees of the executive branch to

be named by the Governor. Further, it allows the task

force to appoint an advisory committee to ensure maximum

public participation in the task force planning,

orqanization, and implementation process. We feel it's

extremely important to have the input of the recipients,

the providers, the advocates, taxpayers, and others who are

involved in the human service system. as we make decisions

regarding the structure in the implementation of the

Department of Human Services. The task force shall begin

work when a majority of the voting members are appointed.
Members shall not receive compensation, but shall be

reimbursed for expenses. Duties of the task force shall

include gathering information, making recommendations

reqarding the planning, organization, and implementation of

consolidation, working to assure that the goals of
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consolidation are met, makinq recommendations regarding the

design, operation, and the organizational structure of this

new department, recommending any necessary implementing

legislation, monitoring this implementation of

consolidation, and making recopmendations regarding future

consolidations in the Human Services Programs. The Bill

gives the task force the power to hire staff, seek outside

consultants, enter into contracts as part oi carrying out

its functions and to make use of executive and legislative

staff as appropriate. The task force shall submit reports

February 1, 1997, February 1, 1998, and January 1: 1999.

The Bill provides further that the Governor may appoint the

initial Secretary to Human Services before July 1, 1997 and

he or she may begin to make official decisions and take

official action relatinq to the organization of this

department. Because of our very strong belief that a

comprehensive Manaqement Information System is keystone in

this reorganization, the Bill directs the Department of

Human Services to use a unified management, an intake

system, and reporting system, and hinges further

consolidation of the Human Services on an acceptable plan

for the MIS system being developed and approved. The

Department will be allowed to run the system themselves or

contract it out. As part of the condition for any future

movement to occur other than that outlined in the main

Bill, the Bill directs the Director of the Bureau of the

Budget to Work With the directors of the affected agencies

to define and submit a plan for MIS to the task force by

January 1997. lf the task force does not approve this

plan by February 1: then the director of BOB is to revise

and resubmit the plan by March this task force still

does not approve the plan, the task force may develop their
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own plan. That, Sir, is the content of the Conference

Committee #1 to House Bill 22./

Speaker Daniels: ORepresentative Schakowskyol

Schakowsky: lThank you, Mr. Speaker. Will the Sponsor yield?f

Speaker Daniels: NHe indicates he will.''

Schakowsky: HIt seems to me, Representative Leitchy that when we

dealt with the issue of the excellence in Academic Medicine

Act earlier: that there were more hospitals that were

included on the list and more sites that were included on

the list. What happened to those, and who is left out in

this Conference Report?l

Speaker Daniels: nRepresentative Leitch./

Leitch: ?No one is left out from the original list. This is a

clarification about the participation at S1U.H

Speaker Daniels: nRepresentative Schakowsky.''

Schakowsky: @It seems to me that Rockford and Peoria were listed

before. Am I incorrect about that?''

Speaker Daniels: lRepresentative Leitch./

Leitch: PYes, they're still in.?

Speaker Daniels: RRepresentative Schakowsky.?

Schakowsky: >So, there's no difference now in what we're looking

at here, and in what we did earlier?p

Speaker Daniels: lRepresentative Leitch.*

Leitch: ?It clarifies the participation for Southern Illinois

University.''

Speaker Daniels: HRepresentative Schakowsky.''

Schakowsky: ''Then 1et me address the issue of the Reorganization

Plan. You describe this as a bipartisan task force, and

certainly the goal of bipartisanship is laudable.

Although, the numbers, when 1 look at them, don't quite add

up. We have, it's true, there will be six Legislators on

there, but if you look at the breakdown there, there will
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Republicans, and then the

Governor makes an additional appointment, which makes it

seven. So, we will have on this bipartisan voting task

force, seven Republicans and two Democrats, and then you

add in as nonvoting Members of the task force the...what is

10 appointments from the agencies and we've got a

member task force with two Minority Party Members on it.

So much for bipartisanship. Does this seem to you a little

bit skewed in favor of one party, Representative?''

Speaker Daniels: RRepresentative Leitch.e

Leitch: >No, the reason why the task force is structured in the

way that it is, is to provide meaningful legislative

oversight with the kind of teeth in it so that we can make

sure that the legislative input is received in the course

of this reorqanization.'

Speaker Daniels: 'Representative Schakowsky.o

Schakowsky: ''I think it's pretty hard to make the case,

Representative, that this task force, is in fact bipartisan

in any normal understanding of what that word might mean.

But, the other point I want to make is that it seems to me

that what's wrong with the way that we've constructed this

is what's wrong with the way wefve approached

reorganization. We have set up a governing body that does

not include any public members. It is assigned a task that

it seems to me must be done, but should be done prior to

putting into place any of the details of the

reorganization. It seems to me if you're going to have a

task force that it ought to be truly bipartisan. It should

include public members, and it should gather information.

It should make recommendations. It should present a plan

that is the result of a very deliberate process. We are

going to pass this Bill, creating a structure that will
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oversee a reorganization plan that's been slapped toqether,

that has been the kind of plan that's sort of written on

the back of a napkin. And now theyrre supposed to monitor,

make recommendations, while it is up and running. This

seems to me a very backwards way of doing business. It

says that the task force 'may' establish an advisory

committee. What quarantee do we have...'

Speaker Daniels: 'Further discussion. The Gentleman from Cook,

Representative Parke. Representative Skinner.?

Skinner: >Mr. Speaker, I rise to support this proposal. I do so

because the Department of Public Aid is broke: and it needs

to be fixed. And it is blatantly obvious that the

management of the Department of Public Aid is incapable of

fixing itself. I would point to a memo dated May 21, that

was put up in the Legislative Research Unit, quotin: the

United States Department of Hea1th and Human Services

Administration for Children and Families from a chart total

AFDC recipients by by state. ask the Legislative

Research Unit to compare the percentage change in AFDC

reçipients in the Midwestern states. discovered that

Illinois ranked at the bottom, absolutely at the bottom.

In the last year, only 3% of the people on welfare in

Illinois have gotten off of welfare, as compared to our

neighboring State of Indiana, where 30%, they have 30%

fewer people on welfare today than they did a year ago.

Now, you may say that lndiana isn't representative. Well,

let's take a look at Michiga'n: which started out in January

1993 with 686 thousand people on welfare. Illinois, in

January 1993 had 685 thousand people on welfare. So, we

had fewer people on Welfare than Michigan in January

1993. Ifm sorry, said one year. This is a three year

change. In January 1996, we still have 664 thousand people
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Excuse me,on welfare, while Wisconsin has 534 thousand.

Michiqan has 534 thousand. So, Michigan, a state

comparable to Illinois has seen a 22% cut on those on

welfare in the last three years, where Illinois has only

seen a 3% cut. Now, what Representative Leitch is

attempting to do is to allow the General Assembly to have

some handle on what the Department of Public Aid is doing

in combination with the other departments that are offering

assistance to our residents. This is a long overdue reform

and it should receive a unanimous vote of this House.p

Speaker Daniels: PRepresentative Lyons.p

Lyons: lThank you, Mr. Speaker. I Move to the previous

question.l

Speaker Daniels: PThe question is, 'Shall the main question be

put?' All in favor, say 'aye'; opposed 'no'. The fayes'

have Representative Leitch now Moves that the House

adopt or pass House Bill 22. All those in favor will

signify by voting 'aye'; opposed by voting 'no'. This is

final action. The voting is open. Have all voted who

wish? Have a1l voted who wish? Have all voted who wish?

Take the record: Mr. Clerk. On this question, there are 88

'ayes', 20 'noes', 4 voting 'present' This Bill having

received the required Constitutional Majority is hereby

declared passed and the House does adopt the first

Conference Committee Report to House Bill 22. Committee

Reports.?

Clerk McLennand: Ncommittee Report from Representative Churchill,

Chairman of the Committee on Rules to whicb the following

Joint Action Motions were referred, action taken on May

24, 1996, reported the same back, 'do approve for

consideration'. To the House Floor, Conference Committee

Report #1 to Senate Bill 1544. Conference Committee Report
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41 to Senate Bill 1246. Floor Amendment 43 to Senate Bill

1258. Floor Amendment 46 to Senate Bill 1516. House

Resolution 4135 and Senate Joint Resolution #108. Members

should run an update on their computer system at this

time.R

Speaker Daniels: ''The Clerk has announced you should run an

update on your computer at this time. Mr. Clerk, on page 3

of the Calendar, appears Senate Bill 1258: on the order of

Second Reading. Read the Bill: Sir.''

Clerk McLennand: Psenate Bill #1258. The Bill has been read a

second time previously. Committee Amendment 41 was

adopted. Floor Amendment #2, offered by Representative

Ryder is approved for consideration.N

Speaker Daniels: 'Representative Ryder.o

Ryder: Olnquiry of the Clerk.e

Speaker Daniels: rstate you inquiry.R

Ryder: rWould you please tell me the statuses of Amendments. It

was my understandinq that Floor Amendment 43 was approved

by the Rules Committee.e

Speaker Daniels: pMr. Clerk.R

Clerk McLennand: OFloor Amendment 42 has been approved for

consideration as offered by Representative Goslin.p

Speaker Danielsk RRepresentative Goslin, on Floor Amendment #2.R

Goslin: HMr. Speaker, I'd like to withdraw the Amendment.l'

Speaker Daniels: ''Floor Amendment 42 is withdrawn. Further

Amendments.f

Clerk McLennand: ''Floor Amendment #3, offered by Representative

Ryder is approved for consideration.o

Speaker Daniels: HRepresentative Ryder, on Amendment #3.N

Ryder: ''Thank you, and I thank Representative Goslin for

accommodating us. This is a trailer Bill to the

Underground Storaqe Tank Environmental Impact Fee. It
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continues the exemption of, that was originally

railroads and airports and extends it to barge

would be happy to answer any questions.n

Speaker Daniels: 'Representative Dart.?

Dart: RThank you. Will the Sponsor yield??

Speaker Daniels: *He indicates he wi11.*

Dart: pRepresentative, this is an exemption from the tax for

barges, is that correct?'

Speaker Daniels: pRepresentative Ryderal

Ryder: NRepresentative, is not for barges. It is for those

folks who retail, sell diesel to barges. So, it is a

midstream refueling. If you live on the river as I do# you

know that as the barges go up and down, there are folks who

buy gasoline at the refineries, in this case diesel, and

then, they're like a mobile service station. They'll then

go to the barge, hook on, travel up or down river with them

for a while, off-load tbe diesel. They also take a, it's

kind of like a convenience store. They also give them

groceries and ferry passengers, or workers back and forth.

The folks.o.and they are the ones as retailers that pay the

fee, but there's no underground tanks involved, nor do they

have any access to the fund that reimburses them for

underground tanks. They do pay to the Coast Guard a fee,

in some cases, in excess of $100 thousand for any spills

that take place on the river. So, they're really

double-taxed.o

Speaker Daniels: oRepresentatîve Dart.l

Dart: Rlust so I'm clear, they don't have any...there's no

relevance to these folks who are underqround storage tanks

because they don't use them, and any accidents, any cleanup

that may need to happen are taken care of by a fee that

they already are assessed right now. So: this seems to

May 24, 1996

allowed to

traffic.
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make sense actually. Thank you.?

Speaker Daniels: 'Further discussion. The Gentleman from

McHenry, Representative Skinner.N

Skinner: pI wonder if the Gentleman would answer a couple oi

questions?p

Speaker Daniels: ''He indicates he will.''

Skinner: >Do these midstream fuelers, where do they get the oi1

from??

Speaker Daniels: NRepresentative Ryder, did you hear the

question, Sir? Representative Ryder.p

Ryder: ''Representative Skinner, I'm trying to see. Here it isof

Speaker Daniels: 'Could the Gentlemen between Representative

Skinner and Representative Ryder move their conversations?H

Ryder: NRepresentative Skinner, they buy from the refineries

direct, off-load onto a storage barge that floats on the

river just like the barqes you see going up and down. That
becomes the depository of the diesel off-load from that

tank, the floating tank, onto smaller tanks that then go

out to the river and off-load onto the diesel tugs that go

up and down the river.R

Speaker Daniels: lRepresentative Skinner.n

Skinner: *If there is no wholesaler involved, how do they pay

this tax?''

Speaker Daniels: 'Representative Ryder.o

Ryder: lsince they are the ones that buy direct from the refinery

and sell on a retail basis to the folks that are going up

and down the river, unfortunately, under the way the Bill

is drafted, they do have to pay tbat fee. And that's the

reason for the exemption being requested./

Speaker Daniels: ''Representative Skinnero?

Skinner: ''So, they are both wholesaler and retailer./

Speaker Daniels: nRepresentative Ryder./
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Ryder: HIn the sense, Representative, that they are buying direct

from the refinery, and selling to the final user of the

product, you are correct./

Speaker Daniels: ''Representative Skinner.''

Skinner: ''Thank you.''

Speaker Daniels: PRepresentative Deering./

Deering: pThank you, Mr. Speaker. Will the Sponsor yield?p

Speaker Daniels: *He indicates he will.*

Deering: ''Representative, you and 1 both represent a river

district, or a district that's bordered by the river. I

guess technically we could be 'river rats'. But you

understand as well as I do, that the barges buying the fuel

direct in the pipeline, it then is taking it to the river

to refuel ships. Correct?p

Speaker Daniels: PRepresentative Ryder./

Ryder: lRepresentative, let me be careful that 1'm making a

distinction here. Perhaps, 1 wasn't clear earlier. We're

not talking about the product that is loaded onto the

barges and delivered from the refinery to somebody else up

and down the river in another tank farm, or something like

that. We're talking about the diesel that goes into the

tugs that pushes the barges up and down. And that's

purchaseda..the folks that sell it purchase it from the

refinery and sell it to the river lines as they go up and

down the river.''

Speaker Daniels: *Representative Deering.?

Deering: pl'm very familiar with the situation, as I have some

contractors who do a lot of river work and they've

expressed the concern about this to me. To the Amendment,

to the Bill. I think this is a good 3ill, something that

is needed. We take a chance of losing some jobs here,
losing some economic situations. So, I recommend that
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everyone vote 'aye' for this Bi1l.P

Speaker Daniels: PRepresentative Granbergeo

Granberg: RThank you, Mr. Speaker. Will the Gentleman yield?/

Speaker Daniels: HHe indicates he wi11.>

Granberg: ORepresentative Ryder, I#m sorry, I did not hear the

beginning of your conversation. But if remember

correctly, this Amendment was drafted because this company

is impacted by the Underground Tank Fee: and they have no

underground tanks. Is my recollection correct?e

Speaker Daniels: PRepresentative Ryder.'

Ryder: ONot only can you predict the future, but you can recall

the past rather well. Your recollection is correct.''

Speaker Daniels: NExcuse me, Representative Granberg. I kant to
welcome to the House, Senator Geo-Karis. Senator

Geo-Karis, welcome to the House. Senator Geo-Karis,

welcome back. It's always nice to see you Ma'am. know

you have a 1ot of people you want to talk to.

Representative Granberg.?

Granberg: >Is Representative Wennlund here? Well, thank you, Mr.

Speaker. Thank you, Representative Ryder. rise in

support of the Amendment as well. There are times we talk

about fundamental fairness. We should not tax entities

that should not be impacted. That fee has a purpose. That

fee should be in existence, but it should not be applied to

those who have no tanks. As the Sponsor of the underground

tank measure, am obviously in support of that measure,

and similarly, 1 am in support of this exemption, because

that fee again, has a valid purpose. And it is not on

companies who don't possess or own underground tanks. So,

would ask my friends on this side of the aisle to support

Amendment #3.''

Speaker Daniels: PFurther discussion. Representative Wirsingao
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Wirsing: lThank you, Mr. Speaker. I Move the previous question.p

Speaker Daniels: 'The question is, 'Shall the main question be

put?' All in favor say 'aye'; opposed 'no'. The 'ayes'

have it. Representative Ryder now Moves the adoption of

Floor Amendment #3. All those in favor say 'aye'; opposed

'no'. The 'ayes' have it. Amendment 43 is adopted.

Further Amendments.?

Clerk McLennand: RNo further Amendments. Fiscal Note, State

Mandates Note requested on the Bill as amended by Amendment

#3, have been filed.'

Speaker Daniels: pThird Reading. Mr. Clerk, on the order of

Third Reading appears Senate Bill 1258. Read the Bill.N

Clerk McLennand: ''Senate Bill #1258. A Bill for an Act

concerning income tax checkoffs. Third Reading of this

Senate Bill.>

Speaker Daniels: 'Representative Ryderop

Ryder: lThank you, Mr. Speaker. The Amendment we just discussed
becomes the Bill. That is all on the Bill. Thank you./

Speaker Daniels: ''Representative Ryder now Moves the passage of

Senate Bill 1258. All those in favor will signify by

voting 'aye'; opposed by voting 'no'. This is final

action. The votinq is open. Have a1l voted who wish?

Have all voted who wish? Have all voted who wish? This is

final action. The Clerk will take the record. On this

question, there are 85 'ayes', 23 'no' 2 voting 'present'.

And this Bill, having received a Constitutional Majority?
is hereby declared passed. Mr. Clerk, on page 3 of the

calendar appears Senate Bill 1516 on the order of Second

Reading. Read the Bi11.*

Clerk McLennand: 'fsenate Bill #1516. The Bill has been read a

second time previously. Committee Amendment #1 was

adopted. Floor Amendments 42 and 3 were referred to Rules.
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#4, offered by Representative Kubik is

approved for consideration./

Speaker Daniels: 'Representative Kubik.''

Kubik: 'Withdraw Amendment 4.>

Speaker Daniels: PWithdrawn. Further Amendments.''

Clerk McLennand: PFloor Amendment #5, offered by Representative

Kubik is approved for considerationo?

Speaker Daniels: PWithdraw further Amendments.o.wait...was that

to be withdrawn Representative Kubik? Withdraw Amendment

#5. Further Amendments.p

Clerk McLennand: WFloor Amendment #6, offered by Representative

Maureen Murphy is approved for consideration.o

Speaker Daniels: lRepresentative Murphy, on Amendment 46./

Murphy, M.: RThank you, Mr. Speaker, Ladies and Gentlemen. This

follows up House Bill 1465, which we passed and sent on to

the Governor last year, relative to bringing PTAB as we

call it, to Cook County. This Amendment has been b'efore us

on many occasions, and 1'11 stand for questionsoe

Speaker Daniels: ORepresentative Currie.'

Currie: lThank you, Speaker and Members of the House. I rise in

opposition to this Amendment. Certainly, it's much better

than the proposal that we saw last week. no longer

takes 'slaps' at the President of the United States through

the chairman of his campaign in the State of Illinois, in

respect to fund raising opportunities. But the merits of

the underlying Bill are still the same. The Civic

Federation reminds us that having changed the threshold

requirement for changes in assessments made by the Assessor

of Cook County and the Board of Appeals, that that change

is goin: to have a substantial impact on Cook County

government's ability to raise the money thex need in order

to do their job. The Civic Federation strongly urges us to
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at least delay for a year, the inclusion of Cook County

real estate issues before the state Property Tax Appeals

Board, until first, we know what the impact of reduced

threshold is. And second, until we are sure that the state

Property Tax Appeals Board has the resources, the traininq,

and the dollars to do the job. Right now, PTAB has a
backlog of about 1,000 cases. This measure will increase

the caseload before the Property Tax Appeals Board by 450%.

That's a very substantial increase for a very small state

agency, that as I say, does not have the resources to deal

with this inclusion of five million or more parcels of

property in the County of Cook. In addition, Speaker, and

Members of the House, this measure would pose a substantial

unfunded mandate on various governments in Cook County, and

in fact, in a1l taxing units of government in the County of

Cook. Every month of delay in collecting the property tax

bills, means one and a half million dollars in interest

lost. The County of Cook estimates that the additional

resources required by this Bill will be in the neighborhood

of $1l to $20 million. Now, you look at this Amendment

you'll see that of course, the Amendment exempts this

proposition from the State Mandates Act, but in this

Chamber, many of you, just a month ago voted
enthusiastically for a Constitutional Amendment that would

stop unfunded mandates on local governments. Well, either

you meant it when you voted that way or you didn't. If

those of you who chose to support that Constitutional

Amendment vote foç this Amendment and this Bill today,

there's little we can call you, but some kind oi hypocrite,

because the clear implication of this measure is to require

substantial new expenditures by the Board of Appeals in

Cook County, by the Assessor's Office in Cook County,
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substantial additional costs for individual local

governments across the County of Cook. We're looking at

chaos in the property tax assessment and collection system

in Cook County, which will have enormous implications for

a1l the local governments, the school boards, the park

boards, as they try to do their job. Enormous costs of
chaos in the system and clear costs in terms of property

taxpayers who will be footing new bills because of our

action today. Finally, Speaker and Members of the House,

would remind you that this issue is not about the home

owner down the street. This issue is about bi: business.

This issue is about large corporations, their property

taxes, not my property taxes, not your property taxes.

Home owners in Cook may have many complaints about rates,

about multipliers, but in fact, the assessments system

today works reasonably well for them. This Bill is about

the 'biqgies'. This Bill is about corporate welfare,

corporate greed. I would ask you to stand with the Civic

Federation. Let's give it a little time, see what

difference it makes that we have changed the standard of

proof, see how we can beef up the Property Tax Appeals

Board, before we qive it these additional new

responsibilities. And we want to do it right, let's

make sure we reimburse the local governments in Cook County

for the additional costs they will be required to pay if we

pass this Bill. urqe 'no' votes on this Amendment and

'no' votes on Senate Bill 1516.*

Speaker Daniels: NFurther discussion. The Gentleman from

McHenry, Representative Skinner./

Skinner: ''Well, you folks in Cook County have a choice to make.

You can make the choice to let your home owning

constituents and small apartment owner constituents appeal
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to the State Property Tax Appeal Board next year or the

year after. And, if you want to make the year aiter,

hope your home owners figure out what you've done to them.

Now, the prior Speaker has suggested that this will result

in an incredible increase in caseload. Well, that's just
not the case the Cook County accessing officials

follow tbe law, which they have not been doing for

approximately 60 years. It is time, Ladies and Gentlemen.

It is time to give the home owners of Cook County who are

accessed above the 9 to l0% level the ability to get tax

reliei as a matter of law, rather than as a matter of whim,

on the part of the Cook County assessor. There's one other

significant change in this law, which I'd like to direct

specifically to the Minority Members of the Democratic

Party. Right now, the top dog in Cook County assessments

is the Cook County Assessor. As soon as this law goes into

affect, the top dog in Cook County assessments is the Board

of Tax Appeals. Now, know that makes a difference to the

members of the Board of Tax Appeals, or at least the one

I've talked to. And I hope it will make a difference to

you. This is going to bring about a massive shift of power

in Cook County, a massive shift of power. I'd like to make

one iinal comment about the Civic Federation. think it

ought to change its name to the Cook County Assessor's

Protection Society./

Speaker Daniels: NRepresentative Schoenberg.?

Schoenberg: lThank you, Mr. Speaker, Ladies and Gentlemen of the

House. I'd like to respond to what the previous speaker

just said. As a life long resident of Cook County, I don't
see anarchy raining terror in the streets. I don't see the

apocalypse coming tomorrow. And as a matter of fact, there

are very compelling reasons why all of us, especially my
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fellow suburbanites from Cook County should not be voting

for Floor Amendment #6. As the Minority spokesman for the

General Services Appropriations Committee, and as someone

who is in the distinct minority on our side of the aisle

who supported the original legislation, House Bill 1465,

think have a unique perspective on this issue. In the

General Services Appropriations Committee, PTAB has come

before our. Committee more than any other agency, a total of

three times. Each of those three times, I've asked many of

the same questions. Where are you qoing to be

headquartered? There was uncertainty. How much staff are

you going to need? There were varying figures. The

figures which are now projected in the current FY97 budget
are in my best estimation, and 1 think any of you who would

look at this, would see that they are inadequate. Whatever

space they're looking to be in, won't even have enough

place for hearing rooms. Those of you who are seekin: to

provide suburban Cook County home owners with property tax

relief are creatin: a series of false expectations, which

will not be met. By accelerating the schedule for giving

people the option of using PTAB, and believe me, I want

them to be able to use it. and I want them for it to be

able to work. By doing this today, what we're doing is

creatin: an expectation which will only lead to greater

frustration, greater home owner anger, and in the end, we

are going to be the ultimate targets of that very

frustration and anqer. I just want to share one final

story with you. As I said before, it's not even clear

where PTAB is qoing to be housed, now that wefre in Cook

County, now that we're goin: to indeed accelerate the

opportunity for people to appeal to the State Property Tax

Appeals Board. Three weeks aqo, I was on the telephone
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tryinq to make an arrangement between the State Property

' Tax Appeals Board, who called me about some vacant property

that had been reported in a jindin: of the Auditor General,

directly across the street from where the Cook County '

assessor and the Cook County Board of Tax Appeals are. My

friends, if I have to play real estate broker, between two

state agencies, three weeks ago, in order to enable them in

less than two months to have millions of property taxpayers

and home owners in Cook County to have qreater options in

appealin: the property taxes. If 1, Jeff Schoenberg, have

to be the one making the marriage contract on where they're

actually going to put their offices, I think that alone, is

reason enough not to support Floor Amendment #6. Thank

yOu.*

Speaker Daniels: 'Further discussion. Representative Cross.p

Cross: >Thank you, Mr. Speaker. I Move the previous question.p

Speaker Daniels: RThe question is, 'Shall the main question be

put?' A1l in favor say 'aye') opposed 'no'. The 'ayes'

have it. Representative Murphy Moves the adoption of Floor

Amendment #6. All in favor say 'aye', opposed lno'. The

'ayes' have it. Amendment 46 adopted. Further

Amendments.l

Clerk McLennand: PNo further Amendments. A Homerule Note has

been requested on the Bill, as amended, and has not been

filed.?

Speaker Daniels: PRepresentative Murphy.o

Murphy, M.: ''Yes. Just a second, Mr. Speaker. Mr. Speaker: 1

Move that the note that has been filed be ruled

inapplicable at this time.l

Speaker Daniels: lFurther Motion. All in favor, say laye',

opposed 'no'. The 'ayes' have it, and the Note is declared

inapplicable. Further Notes.?
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Clerk Mclennand: WNo further Notes requested.p

Speaker Daniels: ''Third Reading. Mr. Clerk, on the order of

Third Reading appears Senate Bill 1516. Read the 3ill.>

Clerk McLennand: lsenate Bill #1516. A Bill for an Act that

amends the Illinois Municipal Code. Third Reading of this

Senate Bill.H

Speaker Daniels: ''Representative Murphy.''

Murphy, M.: PThank you, Mr. Speaker: Ladies and Gentlemen.

Because there have been numerous versions of this PTAB

language, I wanted to let the Body be assured that there is

nothing about assessors or contributions or anythin: like

that within this Amendment. Number two, taxing districts

throughout the state, will still be able to file complaints

at PTAB, and is maintained. And with regard to some

remarks made earlier, please remember that PTAB, in coming

to Cook County next year, will only be limited to

residential property assessment appeals, home owner

assessment appeals. needed to clarify for the people of

the Body, as to what they are votinq on, and 1'11 stand for

questions.''

Speaker Daniels: ''Any discussion? Representative Lopez.o

Lopez: 'Thank you, Mr. Speaker. Will the Sponsor yield?p

Speaker Daniels: ''She indicates she will.N

Lopez: nsection 180, there's a part in that section, where

says, 'in a1l cases where a change and assess value issue

of 100 thousand or more is sought, the Board of Review, the

Board of Appeal shall serve a copy of the petition on all

taxing districts as shown in the last available tax Bill.'

Now, if I understand this correctly, youlre expectin: that

the Board of Appeals will send notices out to a11 the

taxing bodies, taxing districts, even though PTAB is the

one that's going to be receiving the complaints. Am I
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Speaker Daniels: nnepresentative Murphyol

Murphy, M.: PYes. Throughout the state, Board of Reviews have

this obligation. It is a simple notice of reduction of

assessments that are sent to taxing districts, in an

endeavor for some form of uniformity. We are asking for

those same types of notice to be sent in Cook County.'

Speaker Daniels: pRepresentative Lopez.n

Lopez: PRepresentative, so why, if PTAB is receiving the

complaint, why isn't PTAB responsible for sending out the

notices. Why are we setting up the Cook County Board of

Appeals, the Board of Review, the mandate to spend who

knows how much this is going to cost. Why are we requiring

them to send out the notice? Why are we requiring them to

put up the cost of this when PTAB is the one that is

actually receiving the complaint?'

Speaker Daniels: 'Representative Murphy.o

Murphy, M.: >No. is not PTAB seeking the complaint. Excuse

me again. This is taxpayer friendly legislation. A

taxpayer will start at the Board of Review. I'm trying to

answer, Representative. Since the Board of Review and

other counties, or the Cook County Tax Appeal Board is the

first juncture beyond the assessor, that is the level of
uniformity we are seeking to address with what l0l other

May 24, 1996

counties already provide.'

Speaker Daniels: ''Representative Lopez.fr

Lopez: espeaker, before continue the question, request a

verification if this receives the proper amount of votes.

Okay, Representative, understand what you're trying to

accomplish. But my question is, why are we requiring Cook

County Board of Appeals or Board of Review to send out

these notices when it is actually PTAB that is going to be
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receiving the complaints. And then the law states that

PTAB will send the message to the Board of Review, so that

they can send the notices out. think that's very unfair,

especially when PTAB is the one that is receiving the

complaints.n

Speaker Daniels: ''Representative Murphy.?

Murphy, M.: lonce again: for consistency, Representative, in l0l

other counties it is the Board of Review prior to the PTAB

in the line of succession that sends out these notices.

And again, Representative, when large reductions of

assessment are sought, even though this is taxpayer

friendly, there are many stakeholders relative to taxinq

districts that need to have the notice given to them. It

is a notice, it is a sunshine affect on the assessment

process in Cook County.'

Speaker Daniels: PRepresentative Lopez./

Lopez: pokay, 1'11 go on to the next point, but on that point,

understand what you're trying to accomplish. But what

you're doing is settinq an unfunded mandate to the Cook

County Board of Appeals. And sure, we can all sit here and

say, 'Let's be taxpayer friendly,' but let's give the

responsibility to who needs to deal with that issue, which

is PTAB, not the Board of Review, or the Board of Appeals.

The next question...just bear with me Ior a second here.
Section 1695, paragraph 1, paqe 22: line l1, paragraph one,

where it says, 'Upon written complaint of any taxpayer or

any taxing district that has an interest in the assessment

and upon good cause shown, revise, correct, alter, or

modify any assessment of any real property. Nothing in

this section, however, shall be construed to require a

taxpayer to file a complaint with the board.' If you read

this correctly, it does not make sense. In one statement
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but in the endyou're saying, 'Upon written complaint...'

it says nothing in this section, however shall be construed

to require a taxpayer to file a complaint with the board.

So it's contradicting. The language is contradicting

itself. Now...''

Speaker Daniels: pRepresentative Lopez: you want to complete your

questioning, Sir?'

Lopez: /So, why don't we correct that languaqe, because if you

really look at it, it's conflicting language from the

beginning to the end./

Speaker Daniels: 'Representative Santiago,'are you yielding your

time to Representative Lopez? Okay. Representative

Murphy.?

Murphy, M.: nI do not see the inconsistency that you're talking

about, Representative. If you can pin it down to a few

words. have the section you're looking at. Could you

proceed?'

Speaker Daniels: 'Representative Lopez.?

Lopez: PYou say don't see the inconsistency? You don#t?o

Speaker Daniels: lRepresentative Murphy./

Murphy, M.: PWould you please identify the part for me again, the

part that you have a problem with in this??

Speaker Daniels: eRepresentative Lopez.l

Lopez: ''Section 1695. It's on page 22 oi the Bill. Line 1l,

paragraph 1. Do you have it?p

Murphy: PHave it.n

Lopez: ''Okay. you read the paragraph there, paragraph you

read the beqinnins of the paragraph and then at the end

where it says, 'Section, however, shall be construed to

record a taxpayer to file a complaint with the board.'

Thatfs contradicting language. In one point yourre saying,

yes, they need... you require them to file a complaint but
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in the end, it says nothing in this section, however, shall

be construed to require a taxpayer to file a complaint with

the board. So that is contradicting itself./

Speaker Daniels: RRepresentative Murphy.o

Murphy: Nl'd like to draw your attention, Representative: that

this is language that has been there that was passed last

year. We are not amending this. This language is not

being debated at this time. If you'd like further

explanations at some other point but it's not what is

before us in the Amendment riqht now.R

Speaker Daniels: 'Representative Lopez.?

Lopez: eRepresentative, even if it was passed iast year, does not

mean it was correct. Those are one of the issues that was

spoken to a group of people who were discussing this issue

and was said that the language was wronq. No one is saying

that what you're trying to accomplish is not right on this

matter, but what we're saying is the language, it's wrong

and it needs to be correct of contradictions. Not only

does contradict with the same paragraph, but it also

contradicts with section l6-ll0y 16-115, and 16-120. You

know, it needs to be corrected because otherwise your

language is contradicting itself.''

Speaker Daniels: 'Representative Murphy.?

Murphy: ''Once again, Representative, this is not pertinent to any

chanqes that are before us. There are those of us that

feel that the beginning part talks about taxpayers'

complaint. There's a 'however and a coma' that broadens

what happens in the event that they don't. It's semantics

that I'm not sure you and I will aqree on, but want to

underscore, Representative, this is not changed language

and was not in the Amendment and it's been there, in

law, since last year.''
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Speaker Daniels: pRepresentative Lopez.?

Lopez: 'Wel1, Representative, it's quite obvious it will probably

be back here in November or werll be here sometime next

year again, trying to correct the language when, on the

record, I'm telling you there is something wrong with the

language. That's fine. To the Bill. Here we go aqain,

where .we're trying to give you language, just like we did
last year, to make the Bill better. We gave suggestions to

you. We gave suqgestions to the Governor's office on how

you can accomplish some of the things that you were tryinq

to accomplish, but then again, no one listened to what we

were trying to say, so what happened, we ended up going to

court and we ended up winning again in court exactly what

we told you that was unconstitutional last year about this

Bill. The courts agreed with what we had to say. I know

that this is not going to make a difference whether this

Bill is going to pass or not because you have the majority
and whether it's right or wrong it does not matter because

at this point doesn't matter because people are going to

vote however you or the leadership wants them to vote. lt

does not mean it's right. It's wrong last year, it's wrong

this year and I urge 'no' votes on this legislation. Thank

XOU.W

Speaker Daniels: ORepresentative Kotlarz.e

Kotlarz: lspeaker, to explain my 'present' vote, I have a

possible conflict.'

Speaker Daniels: HRepresentative Fantin. Representative Novak.?

Novak: eYes, thank you, Mr. Speaker. yield my time to

Representative Lopez.?

Speaker Daniels: ''He doesn't need the time. Further discussion?

Representative Wirsing. Representative Roskam.''

Roskam: *Thank you, Mr. Speaker. I Move the previous question.''
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Speaker Daniels: PThe question is 'Shall the main question be

put?' All in favor say 'aye'; opposed 'no'. The 'ayes'

have it. Representative Murphy now Moves that the House

pass Senate Bill 1516. All those in favor will siqnify by

voting 'aye'; opposed 'no'. The voting is open. This is

final action. This is final action. Have all voted who

wish? Have all voted who wish? Have al1 voted who wish?

Take the record, Mr. Clerk. On this question there are 62

'ayes' and 46 'noes' and 5 voting 'present'. And

Representative Lopez requests a verification to verify the

Affirmative Roll.*

Clerk McLennand: HThose Representatives votin: in the affirmative

i i ins Blackt Bost.are: Ackerman. Balthis. B ggert. B g: .

Brady. Churchill. Ciarlo. Clayton. Cross. Deuchler.

Doody. Durkin. Goslin. Hassert. Hoeft. Hughes.

Johnson, Tim. Johnson, Tom. Jones, John. Representatives

Klingler. Krause. Kubik. Lachner. Lawfer. Leitch.

Lindner. Lyons. McAuliffe. Meyer. Mitchell. Moffitt.

Moore, Andrea. Mulligan. Murphy, Maureen. Myers. Noland.

O'Connor. Pankau. Parke. Persico. Poe. Roskam.

Rutherford. Ryder. Salvi. Saviano. Skinner. Spangler.

Stephens. Tenhouse. Turner, John. Representatives Wait.

Weaver. Wennlund. Winkel. Winters. Wirsing. Wojcik.

Zickus. and Mr. Speaker.?

Speaker Daniels: ''Questions of the Affirmative Roll Call,

Representative Lopez.l'

Lopez: 'Representative Ann Hughes.P

Speaker 'Daniels: ''Representative Ann Hughes? Is the Lady in the

Chambers? Representative Ann Hughes? Representative

Clayton asked leave to be verified. She is right up front

here, Representative Lopez. Remove Representative Hughes.

Representative Johnson asked leave to be verified. Leave
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is granted. Representative Lopez, further questions?

Representative Leitch asked leave to be veriiied and

Representative Wirsing asked leave to be verified. Leave

is sranted. Further questions?''

Lopez: lRepresentative McAuliffe?'

Speaker Daniels: lRepresentative McAuliffe is in the back of the

Chamber. Further questions??

Lopez: WRepresentative Persico?n

Speaker Daniels: rRepresentative Persico is over talking to

Representative Lance Hassert.o

Lopez: >Do we have a new Representative?l

Speaker Daniels: lRepresentative Hughes has returned to the

Chambers. Put her back on the Affirmative Roll.

Representative Andrea Moore seeks leave to be verified.

Leave is granted. Further questions, Sir??

Lopez: eRepresentative Black?e

Speaker Daniels: 'Representative Black is at his chair as

always.o

Lopez: * Almost at his chair. We didn't see him.p

Speaker Daniels: RFurther questions??

Lopez: lRepresentative Bradyo?

Speaker Daniels: 'Representative Brady is in his chair. Further

questions?n

Lopez: ORepresentative Hoeft.l

Speaker Daniels: 'Representative Hoeft is over by the place here.

Further questions?p

Lopez: @No further questions, Mr. Speaker.p

Speaker Daniels: NThis Bill having received 62 'ayes'; 46 'no'

and 5 voting 'present'. And, this Bill having received the

required Constitutional Majority is hereby declared passed.
Supplemental calendar announcement.p

Clerk McLennand: Osupplemental Calendar 42 has been distributed.e
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Speaker Daniels: plntroduction of Resolutions.l

Clerk McLennand: PHouse Joint Resolution 4134: offered by

Representative Churchill is referred to the Rules

Committeeo/

Speaker Daniels: pMr. Clerk. On the Supplemental Calendar 42

appears Senate Bill 1544. Representative Leitch.n

Leitch: RThank you, Mr. Speaker. Conference Committee Report #2

to 1544, actually is Committee 41 to 1544, addresses three

items, two of which have passed out of here. First of all,

what was House Bill 2691 is the Hea1th Care Worker

Backqround Check. The language that was controversial in

it pertaining to 'good samaritan' has been withdrawn and I

don't no of any opponents and this point. The second, was

the House Bill 3652, which provides that the Department of

Public àid may bring an action to determine the existence

of a father and child relationship that is providing or has

provided financial support. The third portion adds two

members to the Health Facilities Planning Board. One a

consumer and one from an ambulatory surgical treatment

center. 1 would Move for its adoptione/

Speaker Daniels: >Is there any discussion? The Gentleman from

Cook, Representative Dart.?

Dart: RThank you. Will the Sponsor yield?''

Speaker Daniels: HHe indicates he will.M

Dart: 'Representative, from my understandin: is that quite a few

of these provisions were originally in House 3ill 2691,

which had failed. Are these provisions now that are the

noncontroversial ones?n

Speaker Daniels: ''Representative Leitch.l

Leitcb: '$Yes.''

Speaker Daniels: pRepresentative Dart.''

Dart: pThe provisions dealing with the Health Facilities Planning
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Act, why is that we are adding

Speaker Daniels: *Representative Leitch.l

Leitch: *We wanted to add another consumer member and because of

the emergence of ambulatory surgical centers becoming more

and more an important facet of health care in our state, it

was appropriate to add a representative from that sector as

we11.,

Speaker Daniels: lRepresentative Dart./

Dart: >In the background checks, the provisions dealing with the

health care worker background checks, what are the changes

that you are making in this and why?'

Speaker Daniels: DRepresentative Leitch.p

Leitch: RLet me tell you what is in the present Bill, as opposed

to all the other parts. The Amendment exempts students in

a licensed health care field from the Act: unless employed

by a health care provider. It provides that an individual

may not provide direct care durin: the pendency of a waiver

request. It requires state agencies to act upon waiver

requests in a specified period of time. Allows an employer

to reassign or suspend an employee from direct care,

subsequent to notification of a conviction resultin: from

the initial fingerprint check. It makes it a Class A

Misdemeanor to counsel a person, who may be convicted of

committing or attempting to commit certain offenses to

apply for a position involving direct contact with a

client, patient, or resident of a health care employer. It

does not apply to employees of the Department of Employment

Security. It adds the Director of Public Aid to the task

force and requires employers to maintain the background

check results and waivers for five years. It does not

apply to secondary education.f

Speaker Daniels: lRepresentative Dart.?

May 24, 1996

two new members to that?''
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Dart: ''Are there any opponents to this?''

Speaker Daniels: lRepresentative Leitch./

Leitch: HNo, this is a product of the Health Care Provider Group

that was working to make these changes and address clean up

language.?

Speaker Daniels: HRepresentative Dart.R

Dart: 'What is the provision dealing with the immunity for

employment services counselors?''

Speaker Daniels: ''Representative Leitch.*

Leitch: *1 could not hear the Gentleman's question.n

Speaker Daniels: PRepresentative Dart.p

Dart: HWhat is the provision dealing with immunity to employment

services counselors? What is that provision about?n

Speaker Daniels: 'Representative Leitch.?

Leitch: llob Service employees have been routinely recommending

people for employment and should not be held liable for

this, because they would not at that point have knowledge

of the fingerprintin: and it is an request of AFSCME.*

Speaker Daniels: >No further questions. Representative Gash.f

Gash: P7es, Mr. Speaker. would just like to ask that on Senate
Bill 1258, would like the record to reflect that

intended to vote 'no'.n

Speaker Daniels: NThe record will so reflect. Representative

Black.n

Black: lYes, thank you very much, Mr. Speaker. Will the Sponsor

yield?'

Speaker Daniels: nHe indicates that he wi1l.%

Black: @Mr. Speaker, I know that there is anticipation in the

air. I can smell the opossum cooking, but the anticipation

is creating a din in here. I can hardly hear anything

Representative Leitch has said. So, hope that 1 can get

this one question answered. If I've got my computer right,
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Representative Leitch, I see some language in here chan:ing

the makeup of the Health Facilities Planning Board. An

agency near and dear to my heart. Are they in favor of

these changes that have been involved in them??

Speaker Daniels: NRepresentative Leitch.?

Leitch: PThey are neutral. They have no problems expanding

and they are not opposedo/

Speaker Daniels: >Representative Black./

Black: 'fcould you define neutral a little better for me. Are

they neutral-neutral or are they partially-neutral or

reluctantly-neutral?/

Speaker Daniels: RRepresentative Leitch.f

Leitch: Rl'm told that they are neutral-neutral.e

Speaker Daniels: RRepresentative Black.''

Black: >We1l, Representative Leitch, I hold you in the greatest

and highest esteem. I have the greatest trust ior your

abilities, but if 1 find out later that neutral was not as

neutral as you are saying, will see you this summer.

Thank you, so much./

Speaker Daniels: OFurther Discussion? Being none, Representative

Leitch now Moves that the House adopt Conference Committee

Report 41 to Senate Bill 1544. All those in favor signify

by voting 'ayef; opposed by voting fno'. This is final

action. Have al1 voted who wish? Have a1l voted who wish?

Have all voted who wish? Take the record, Mr. Clerk.

There are 1ll 'ayes'; 0 voting 'no'; l voting 'present' and

the House does Adopt Conference Committee Report 41 to

Senate Bill 1544 and this Bill having received the required

Constitutional Majority is hereby declared passed.
Representative Phelps for what purpose do you rise, Sir?p

Phelps: pI just had a question for Representative Black. Down in

Southern Illinois, we have fresh opossum. just wondered
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if that was 'road kill' from Danville he was referring to?n

Speaker Daniels: ''Mr. Clerk, on page 4 of the Calendar appears

House Bill 2421 on Conference Committee Reports.

Representative Moore.?

Moore, A.: f'Thank you, Mr. Speaker and Ladies and Gentlemen of

the House. Conference Committee 2421 is a compilation of

the Elections Committee Bill and the Absentee Voter Fraud

Provisions that you have heard before. There have been

seven committee hearings on this. There is no known

opposition. What it does, is to extend the filing periods

by one day. If the filing period closes on a holiday, it's

extended by one day for either voter registration or for

filing. It requires write-in candidates to register their

intentions by Tuesday before the election. It eliminates

the requirements for railings, which is to separate the

precinct officials, which is archaic portion of the

statute. Also, amends the election code, permitting absent

voters to cancel absentee votes and vote in person.

Restores language that deleted provisions that the list of

requests for absentee ballots be posted by the election

authorities. Requires that the public posting of names of

absent voters, include names of persons assisting them to

vote. Prohibits candidates, who appear on the ballot irom

from assisting a physically incapacitated absent voter from

marking the ballot, unless related to the voter. It makes

commander encouragement of unqualified absent voter

applicants and unqualified absent voters a Class 3 felony.

I would be happy to answer any questions.?

Speaker Daniels: HRepresentative Ronen.'f

Ronen: OThank you, Mr Speaker and Members of the House. I rise

in strong support of this measure. As Representative Moore

stated, al1 the components that are now contained in this
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Committee Report have been the subject of numerous
Committee hearings and none of those hearings has anybody,

any organization filed any slips in opposition to any of

these measures. This Bill was developed through a

nonpartisan effort, a task force looking into these

problems. 1 would urge everybody to strongly support this.

Everybody on our side of the aisle, who is concerned with

maintaining the integrity of voters, of voting , of the

voting system. I would suggest that one of the reasons

people become so cynical these days, is that the incidents

of voter fraud has been occurring. I think that this Bill

is a strong beqinning in addressing the problem of voter

fraud that has been occurring in relation to a'bsentee

ballots. So, for all of those of us who support good

government and who want to improve the electoral process.

I would urge a very strong 'aye' vote.''

Speaker Daniels: pFurther discussion? Representative Lanq./

Lang: WThank you. Will the Sponsor yield??

Speaker Daniels: @He indicates that he (sic she) willo?

Lang: pRepresentative, this deals with the election code. 1 know

that you had a Bill not to long ago to deal with the Motor

Voter problem. Have you done anything about that in this

legislation?n

Speaker Daniels: pRepresentative Moore.''

Moore, A.: NThis provision deals with the absentee voters./

Speaker Daniels: ''Representative Lang.''

Lang: OWell, yes I know that. 1 know that it is about absentee

voters, but I'm just wondering if you took the opportunity.
You were very interested in correcting that Motor Voter

problem last year. I recall you wanted to take us from a

very bad two tier system to a really bad three tier system,

but I'm wondering if you thought about using this
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opportunity to give us that nice one tier system that even

the Republican County Clerks a1l over Illinois would like

to see. Did you do that?e

Speaker Daniels: NRepresentative Moore.o

Moore, A.: *1 believe that the issue of Motor Voter is on appeal,

in the courts here in Illinoiso?

speaker Daniels: ''Representative Lang.f

Lang: ''Thank you. Let me ask you since the Ethics Bill you sent

to the Senate didn't go anywhere, and by the way we didn't

:et al1 those reports that you promised us. But since this

didn't qo anywhere. Part of that deals with the election

code. This Bill deals with the election code. Did you

qive any thought to adding those wonderful provisions

regarding that Ethics Legislation, that you thought was so

vital and important to the people of this State of Illinois

and to this Conference Committee Report?'

Speaker Daniels: 'Representative Moore./

Moore, A.: OAs you know, Representative Lang, there were a couple

of reports given. As a matter of fact, I believe you

might have missed one or two, for some reason you were

absent from the floor. Part of our ethics package did in

fact pass and I feel very good about that. And the other

is currently in Committee and being considered carefully by

the Senate over the summer.'

Speaker Daniels: ''Representative Lang.''

Lang: 'Which part of your Ethics Legislation passed? You mean

just the part that these wonderful scholarships that we

give out to these wonderful children in our communities

have to disclose their names publicly to get this

scholarship? Was that the piece of Ethics Legislation that

we passed?/

Speaker Daniels: 'Representative Moore.'
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Moore, A.: /1 believe that's correct Representative and I would

be happy to answer any questions relating to the Conference

. Committee Reporto?

Speaker Daniels: PRepresentative Lang.p

Lang: *Well, I do have a question about the Conference Committee

Report. So, under this there are increased penalties if my

neighbor asks me to take a absentee ballot that is sealed

and stamped and ready to be mailed and I drop it in the

mailbox for them. There are increased penalties for that?/

Speaker Daniels: NRepresentative Moore.p

Moore, A.: >As you know, this is a Bill that is addressing

criminal prosecutions and in order to criminally prosecute

the state must prove criminal intent. They must be able to

offer sufficient evidence to establish that beyond a

reasonable doubt, the voter or neighbor knowingly intended

to violate the election code. Your example, I believe,

would not fit that requirement.'

Speaker Daniels: *Representative Lang.R

Lang: HWell, what is the violation? I thought that you had put

in this Bill originally, and correct me if I'm wrong,

because I would like to vote for this. So, help me.

If...does the law today say, that I can not mail your

absentee ballot for you if you ask me to?''

Speaker Daniels: PRepresentative Moore.?

Moore, A.: NActually: it has been current law, I believe, since

1941./

Speaker Daniels: ORepresentative Lang.?

Lang: ''Well, so what change are you makinq in that area? How

tough would that be? So, you get subpoenaed to court. I

get subpoenaed to court. And you say, 'You know I asked

that guy, I asked Lang to drop that in the mail box for me

at my corner, because I was busy at home. And he did it.
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And I had the intention to have him do it and he had the

intention to do And darn it, he dropped that in that

mailbox.' What change are you making in this area? And,

why should someone, who dropped something in the mail for

you, be criminally liable for anything?o

Speaker Daniels: lRepresentative Mooreao

Moore, A.: ''This law would allow the prosecution of a campaign

worker, who is truly the culpable party who sometimes takes

advantage of uninformed voters and encourages...''

Speaker Daniels: HRepresentative Moore, do you want to finish the

answer to your question?''

Moore, A.: loften encourages them on a wide-scale to violate the

law. And the campaign worker creates a criminal exposure

for the voter and walks away unscathed.?

Speaker Daniels: *Representative Black.''

Black: 'Thank you very much, Mr. Speaker. Will the Sponsor

yield?*

Speaker Daniels: Hshe indicates that she will.p

Black: 'Representative, on, I believe, it's page l9, line 22, the

sentence that is underlined there, a candidate, whose name

appears on the ballot, unless you are the spouse or a

parent, child, brother or sister of the candidate. Can you

go back? thought that language, we'd agreed would be

taken out. I guess 1'm confused about seeing this still in

the Conference Committee Report. Maybe, you can bring me

up to speed on what We're referring to elsewhere.l

Speaker Daniels: RRepresentative Mooreol

Moore, A.: nThere are several places in the statute Where people

require assistance with voting absentee. This provision

has always been included in all of the various forms,

you've seen this. And this is to prohibit a candidate,

whose name appears on the ballot to assist with voting.
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And that is to keep the process of the election, really,

above any suspicion or implication.''

Speaker Daniels: HRepresentative Black.?

Black: lokay, but why is that section underlined, if it is

already in the statute? Why is that sentence underlined?

I assume that means we are adding it to statute or adding

it to this Bill.''

Speaker Daniels: lRepresentative Moore.'r

Moore, A.: OThis is being added and there is a part that has to

do with the mailing. Are you confused between the two of

those? This is intended to prohibit a candidate from

assisting someone to vote. Currently, people are allowed

to assist with votinq and you have to write your name down.

lt is required if you assist someone, who is physically

incapacitated, you must write your name down. If you are a

candidate, you would no longer be allowed to assist a

voter.''

Speaker Daniels: HRepresentative Blackof'

Black: 'Yes, Representative, the first part of your question, is

certainly true, 1'm generally confused. But I guess what

I'm concerned about is, I'm a candidate, but I#m also a

precinct committeeman. And in my precinct I get several

calls every election cycle from those, who cannot get out

to vote or who are aged or whatever. And: under current

law, unless 1'm not thinking clearly, I can get them to

siin. We can get an absentee ballot. I can take the
absentee ballot to the home and they can vote. Now: am I

qoing to be prohibited from doing that, because 1 am a

candidate?''

Speaker Daniels: NRepresentative Moore.l

Moore, A.: lBecause, you are a candidate, you can no longer

assist them markin: the ballot, you would have to have
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someone with you to be able to assist them, if they need

that.'

Speaker Daniels: ''Representative Black.n

Black: ''okay, so in other words, if 1 take someone from the

Election Commission or the County Clerk's Office, just so
it's not me. Just so I'm not the only one there and then

there is no violation, and I can continue to that,

correct??

Speaker Daniels: lRepresentative Moore.''

Moore, A.: OThat is correct.f

Speaker Black: 'Representative Black.l

Black: 'Alright then. As we have already discussed: it's always

been illegal for me to then put the absentee ballot in an

envelope and take it to a mailbox. So that is no change at

all. I've never done that and I#m not suppose to do that.

Correct?''

Speaker Daniels: lRepresentative Moore.''

Moore, A.: DThat is correctap

Speaker Daniels: PRepresentative Black.R

Black: nThank you very much, Representative. 1 appreciate that

explanation and your patience, that was a very straight

forward explanation. I commend you ior the work that you

have done on the Bill./

Speaker Daniels: ''Representative Wojcik.''

Wojcik: PThank you, Mr. Speaker. We have a little problem here.
Our young page has somebody's lunch. It is noodles...milk

and noodles. So, would you raise your hand, whoever

ordered it? Milk and noodles. Okay in the backa'

Speaker Daniels: ''Further discussion? Representative Novakof

Novak: nThank you, Mr. Speaker. Will the Lady yield?''

Speaker Daniels: nshe indicates she will.''

Novak: NRepresentative Moore, does this Bill have the provisions,
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aqo, about the list of

applications of individuals who applied for absentee

votinq?p

Speaker Daniels: 'Representative Moore./

Moore, A.: NYes, Representative. I think the House made their

position very clear on that issue and that language has

been restored to the 3i1l.''

Speaker Daniels: RRepresentative Novakee

Novak: RThank you, Mr. Speaker. So, nothing has changed? So,

people will be able to come into the County Clerk's Office

and they will be available at the counter or accessible to

the public with respect to those applications, correct?n

Speaker Daniels: 'Representative Moore.l

Moore, A.: NThat is correct: Representative.o

Speaker Daniels: nRepresentative Novak, nothing further?

Representative Bosto/

Bost: *Mr. Speaker, I Move the previous question./

Speaker Daniels: HThe question is 'Shall the main question be

put?' All in favor say 'aye'; all opposed 'no'. The

'ayes' have it. Representative Moore, now Moves that the

House Adopt Conference Committee Report #1 to House Bill

2421. Al1 those in favor will signify by voting 'aye';

opposed by voting 'no'. The voting is open. Have a11

voted who wish? Have a1l voted who wish? Have all voted

who wish? Everybody recorded? Take the record. On this

question there are 88 'ayes'; 21 'noes'; 4 voting

'present'. This Bill having received the Constitutional

Majority is hereby declared passed. And, the House does
adopt the First Conference Committee Report 41 to House

Bill 2421. Representative Moore.''

Moore, A: ''Thank you very much. He, who perseveres prevails in

this House, Representative. Thank you, Mr. Speakerv?
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Speaker Daniels: *Mr. Clerk, on page 4 of the Calendar, appears
. l

House'Bill 2695. Representative Hughes.*

Hughesl *Thank you, Mr. Speaker. I would like to Move the

Adoptlon of the first Conference Committee Report on House

Bill 2695. The 3ill came over from the Senate with an

Amendment addressing concerns of the Municipal League to

allow for them to exempt out of the notice provisions under

emergèncy situations. The House Nonconcured with that

Amendment. What this conference Committee contains, is one

thinq. Lanquage, which provides for situations under which

local qovernments would not be subject to the notice
requirements of this Act. Emergency situations: thls

definition has been reviewed by Bond council, Taipayers

Pederation, Municipal League, all parties. I'm aware of no

opposition to it. And, I would urge that we adopt this

report. Thank you./

Speaker Daniels: lAny discussion? Bein: none, Representative

Hughes now Moves that the House adopt Conference Committee

Report 91 to House Bill 2695. Al1 those in favor will

signify by voting 'aye'; opposed by voting 'no'. The

voting is open. This is final action. Have all voted wbo

wish? Have all voted who wish? Have all voted who wish?

The Clerk will take the record. On this question there are

ll3 'ayes'; 0 voting 'no' and 0 votin: 'present'. And: the

House does adopt Conference Committee Report 41 to House

Bill 2695. This Bill having received the Constitutional

Majority, is hereby declared passed. Mr. Clerk, on

.supplemental Calendar 42 appears House Resolution 135.

Representative Poe.?

Poe: *Mr. Speaker and Ladies and Gentleman of the House. Every

now and then, we qet to do somethinq that we are very proud

of in our district. 1'm fortunate enouqh to have Ltncoln's
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my district. On June 16th, we

are going to dedicate the Korean Memorial. And, this

Resolution would designate the Korean War Memorial,

Veterans Recognition Day. ànd, I would like to invite al1

of you from around the state to come and join us in the
dedication on June 16th. there is any questions, I will

answer them.p

Speaker Daniels: ''Any discussion? Being none, Representative Poe

now Moves that the House will adopt House Resolution 135.

All those in favor will signify by saying 'ayef; opposed

'no'. The 'ayes' have it. House Resolution 135 is passed.

Mr. Clerk, on the Supplemental Calendar #2 appears Senate

Joint Resolution 108. Representative Lindner. Senate

Joint Resolution 108.*

Lindner: pThank you, Mr. Speaker. Senate Joint Resolution l08

creates the Joint Legislative Committee on Adoption Law,

with 11 Members from the House and the Senate on the

Committee to review the Adoption Law and the feasibility of

improved legislation. There will be public hearings held.

And, I would be glad to answer any questions.?

Speaker Daniels: ''Any discussion? Being none, the question is,

'Shall the House adopt Senate Joint Resolution 1087' A1l

those in favor signify by voting 'aye'; opposed by voting

'no'. The votinq is open. Have a1l voted who wish? Have

all voted who wish? Have a1l voted who wish? Take the

record, Mr Clerk. On this question, there are l13 'ayes';

0 voting 'no' and 0 voting 'present' and the House does

adopt Senate Joint Resolution 108. Mr. Clerk, on the

Supplemental Calendar 42 appears Senate Bill 1246.

Representative Mulligane''

Mulligan: 'Thank you, Mr. Speaker and Ladies and Gentleman of the

House. Senate Bill 1246 has now become a Conference
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Committee Report with only one item in it. That item is a

Bill that is similar to what was Senate Bill 2l7 and at one

. time House Bill 2574, which was an Act that would allow

women to chose an obstetrician-'qynecologist as their

primary care provider. The differences between Senate Bill

2l7 and that are noW in Conference Committee Report 41 to

Senate 3ill 1246, is that in Senate Bill 217 it broadly

defined a womens principle health care provider to be any

physicians, who provides care and treatment and we have

tightened up that language to specifically say only

obstetricians-gynecoloqists, a physician, who specializes

in obstetrics or gynecology. Senate Bill 2l7 had an

immediate effective date. This will allow Plans a l20 days

to adjust their policies and their Plans in order to
implement the changes that this will create in the law.

This Bill still amends the Illinois Insurance Code, the HMO

Act, the Comprehensive Health Insurance Plan Act, The

Limited Hea1th Service Organization Act, the Voluntary

Hea1th Services Plan Act and the Illinois Public Code.

These principle women's health providers are a1l in Network

Plans. None of these physicians are authorized to refer

outside the Providers' Network, participatinq physicians in

this Plan, unless they are given the express authority from

the Plan. I would also like to state for the record that

in one section, under Section 3356R, Section C, Section 2,

that by use of this particular definition that it is not

the intent of this legislation to create a regulatory

framework for health care networks. And, no classes

created other than to allow an obstetrician-gynecologist to

provide the services as stated herein. I would be happy to

answer any questions.''

Speaker Daniels: >Is there any discussion? The Lady from Cook,
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Representative Wojcik.n

Wojcik: pThank you: Mr. Speaker. For purpose of leqislative
intent, pursuant to this Conference Committee Report, a

woman can have her own OB-GYN designated as her principal

health care provider, thereby obviating a need for a

referral to said OB-GYN from another physician. The women

can use the OB-GYN provided the OB-GYN is a provider who

participates in the Plan. Any services that said physician

provides to the female insured are defined by the contract

that controls the Plan as defined in 356R, subsection 4.

This language does not expand services per se, because any

services provided are confined by the contract that

controls the plan. This would alleviate any questions that

the HMO's might have. Thank you.'

Speaker Daniels: ''Further discussion? The Lady from Cook,

Representative Flowers.p

Flowers: rThank you, Mr. Speaker and Ladies and Gentleman of the

House. I would like to say that 1'm a conferee of Senate

Bill 1246. Andy signed the Bill and I'm most

appreciative of what the Bill is doing. But I would like

to say that I would like to work further on it next year to

expand it to other areas where there may not be a OB-GYN.

And, thank you very much.''

Speaker Daniels: PRepresentative Leitch.p

Leitch: 'Thank you, Mr. Speaker. Will the Lady yield?/

Speaker Daniels: Hshe indicates that she will.*

Leitch: Rl'm curious as to what Representative Wojcik just read
in connection with the Catholic Hospitals and the Catholic

Hospital in my district owns an HMO. Does this expand the

'conscience clause' for them or can they still be within

the constraints of their 'conscience clause'? Is that what

Representative Wojcik was directing or I don't understand
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the implications of what she's saying.'

Speaker Daniels: ''Representative Mulligan.''

Mulligan: RRepresentative Leitch, yes, what she had agreed to

read that statement prior to this. But: we have also

included lanquage at the time that she had aqreed to read

that statement. We did not know we would have time to

include that language in the draft. But, what this does

is, that any participatin: physician must operate under the

Plan as currently drawn by the Plan that they have a

contract with. So, would not chanqe the underlying

plans of any groups. The physician who would participate,

the obstetrician-gynecoloqist would be on contract to

provide those services within the network of the Plan that

he is contracted with. So, that would allow every Plan to

remain as currently drawn, except to allow a woman to chose

an obstetrician, who is a part of that Plan./

Speaker Daniels: nRepresentative Leitch.o

Leitch: >So, for example, can tell St. Francis Hospital in

Peoria that they would not in their HMO wind up havinq to

pay for an abortion?e

Speaker Daniels: pRepresentative Mulligan.''

Mulligan: >lf that is the way that their Plan is currently drawn:

yes, you may. And, the other reason that I read my first

statement in was, particular for providers within looser

health care networks that they would not have to change

their Plans. So, you may feel confident to tell them that

that is the case.'

Speaker Daniels: lRepresentative Leitch.e

Leitch: RThank you.l

Speaker Daniels: '' Further discussion? Representative Gash.''

Gash: pYes, Mr. Speaker. rise in support of this Bill and

would like to compliment Representative Mulligan and
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everyone else, who has worked on this Bill. think that

this is a very important issue. I just want to say that
more than 12 years aqo, when 1 had my first child, 1 was in

the middle of law school. I took my first exam in law

school in my first year, although my daughter was perfectly

planned to come in the middle of the summer, she came in

the middle of my first exam. So, went on to take my

other exams when she was a week, two weeks old two and

half weeks old. I don't remember a lot about law school,

but 1 do remember the birth. She was a preemie. With

respect to my second child we moved. We went on a HMO

plan. We were expecting some possible complications, so I

made a point of making sure that everything was already

arranqed, so that I should qo into premature labor,

would be able to immediately go to the hospital, so there

wouldn't be any problem. We made all of our arrangements.

We did everything that we thought we should do and when

did, unexpectantly go into premature labor, a little bit

before six months, and we had to call the HMO to make sure

could go to the emergency room, I was told that I could

not. I was told that I could not, because I was told I had

to first see a primary care physician. The primary care

physician could not be an OB-GYN. 1 had to first confirm a

pregnancy at the time the baby was actually movinq.

Because, I was in a situationy where I was concerned enough

and had enough experience and enough savvy that I realized

could go to the hospital anyway and some how, someway we

were goinq to pay for this, because we were going. I Went

anyway and we were able to stop the labor and prevent such

an early birth. Thank God, was able to do that, but many

people are not in my circumstances. People could have

serious trouble, if they are not given access to OB-GYN'S.
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strongly urge an 'aye' vote on this Bill. think this

is a very important issue for women as many people realize.

Many women do use their OB-GYN as their primary care

physician. And: support this Bill and I urge it's

passagev?

Speaker Daniels: 'Further discussion? The Gentleman from McLean,

Representative Brady.l

Brady: 'Thank you, Mr. Speaker. Will the Sponsor yield?'

Speaker Daniels: Nshe indicates she will.n

Brady: NRepresentative, I was unable to attend the Committee

Meeting when this came out. Was there any opposition to

this Bill?''

Speaker Daniels: PRepresentative Mulligan./

Mulligan: PRepresentative Brady: as you know: when there is a

Bill of this type, most insurance companies usually have

some concerns. There have been concerns repeatedly about

any changes to HMO, health law, no matter how small. There

were some concerns. We have addressed some of them.

don't think that we could ever address all of them.p

Speaker Daniels: ''Representative Brady.?

Brady: pSo, there was opposition?/

Speaker Daniels: RRepresentative Mulligano/

Mulligan: HYes, Representative Brady. 1 would be less than

honest if said there wasn't. There certainly been

opposition as there always is in this type of Legislation.l

Speaker Daniels: NRepresentative Brady.'

Brady: HThank you, Representative. This is very similar. But

the language has changed versus the Bill we voted on last

week. And I think youdve made various moves to

dramatically improve the Bill, but I have a question

particularly concerning page 3, paragraph C2. As

understand this Legislation, you are bringing into
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compliance and mandate in this area all providers of really

any type of health care, of which they provide, be

self-insured or not. ls that correcta'

Speaker Daniels: NRepresentative Mulligan.''

Mulligan: NThat is correct: Representative./

Speaker Daniels: ''Representative Brady.''

Brady: pRepresentative, it is my understandinq under the Federal

ERISA Statutes, we don't have the authority to requlate

self-insured organizations and I guess that this is a

problem that I have with the Bill. Where your Bill would

have, tbink been legal in nature last week. I got some

concerns about the legality of it this week. The question

being, if you were tryinq to mandate this on selfiinsured

organizations, as you have indicated you are, do you have

any concerns about it being in violation of ERISA, in fact

not being upheld in the courts?'

Speaker Daniels: PRepresentative Mulligan.f

Mulligan: PRepresentative, by DRISA, you mean, the Employee

Retirement and Income Security Act of 1974, presume.

Most employerrs self-insured plans are covered by ERISA,

which preempts state law related to any employee benefit

plan. The applicability of ERISA to state laks has been

the subject of much debate with some would characterize as
a thicket. And, it certainly is a larqe body of 1aw that 1

don't pretend to know a11 of. Many lawyers practice this

type of 1aw exclusively their whole life long. There are

literally hundreds of federal cases interpreting ERISA.

How... every state 1aw concerning self-insured plans has

not been found to be preempted by the federal courts. For

example, state laws concerninj the following have not been
deemed preempted. One time severance payments, application

of state garnishment laws to BRISA welfare plans,
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prohibition of discrimination against a health care

provider when establishing a preferred provider

organization. We believe that this 3il1, which grants a

woman a choice of physician may also survive the scrutiny

of the Federal Courts, because it applies to all entities

and does not mandate coverage for any particular benefit,

but merely allows an option for a1l who provide the

services. I think, Representative, that the real question

here is, who should set the policies of Illinois? Some

people estimate that at least 60% of the citizens of

Illinois are covered by self-insured plans. If employer's

self-insured plans are not covered, then 60% of the women

would not be covered. I believe that a1l women in Illinois

should have the ability to select their obstetrician or

gynecologist as their primary care providero*

Speaker Daniels: ''Representative Brady.?

Brady: 'Representative, I understand What you are saying, but the

examples that you have given, don't indicate any type of

mandated coverage within the plans. And, although I would

like to say, that we ought to have the authority to

determine what kind of federal income tax we are going to

pay and maybe cut our income tax, federally, in half. We

don't have that authority, Representative, and I'm afraid

of what you have done here, is you have made a good issue,

good Bill. You have improved it in some ways, but you may,

in fact, have made it illegal in other ways. 1 support

what you are trying to do here, Representative. But, 1

think, frankly, you may have gone too far. Too far in such

a way that the courts may not uphold this legislation, in

such a way that we are not going to benefit the people that

you were trying to benefit, creating a piece of Legislation

that in fact will never become law. Ifve got some concerns
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that we have an unlevelagree with you

and restricted way in which we can deal with this, because

oi Federal ERISA. I understand your merits, but 1'm very

concerned about the way you're trying to preempt ERISA,

Representative. I have no further questions.''

Speaker Daniels: ORepresentative Parke.H

Parke: 'Thank you, Mr. Speaker. Will the Sponsor yield?l

Speaker Daniels: ''She indicates that she wil1.''

Parke: OThank you. Representative, for legislative intent: what

concerns would I not have in the form of a woman's right

for a abortion. if she so chooses? Since, I'm concerned

about the issue of abortion in itself.*

Speaker Daniels: 'Representative Mulligan./

Mulligan: nRepresentative Wojcik, who read a statement into the
record and Representative Leitch, think, have pretty well

put on record. Also we had time to add to the legislation,

although we felt that it was there originally, that this

has nothing to do with services provided. The services

provided are those provided under each individual plan. As

in Representative Leitch's instance, where he was concerned

about Catholic Hospital Plan, their plan, which would not

provide those services would continue not to provide them.

If a plan provided them than they would provide them. So

it is based on each individual plan, which this Bill has no

control over. So,. basically, it is only the services that

are already provided under the plan and the physician would

be under contract to as he participates by that contract to

provide only the services that the contract already

allowsv''

Speaker Daniels: ''Representative Parke are you done?''

Parke: lThank you.''

Speaker Daniels: nRepresentative Poe.p
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Poe: >Mr. Speaker, 1 Move the previous question./

Speaker Daniels: 'The question is 'Shall the main question be

put?' All in favor say 'aye'; all opposed 'no'. The

'ayes' have it. And, Representative Mulligan to close.o

Mulliqan: 'Thank you, Mr. Speaker. I think this is really a

landmark piece of legislation. Although, some point out

that it benefits women, I think what we understand about

women's health care, is that it has been less looked into

on a research factor and that for most instances, an

obstetrician- gynecologist is the physician that most women

see for the majority of their adult years in order to get
proper health care on many of the things that would affect

a woman's health. Anywhere from childbearing years through

menopause. We think this is a good piece of legislation.

Further, I would like to thank the Members on both sides of

the aisle who have spoken in favor of this Bill previously,

who have sponsored similar measures previously,

particularly, Representatives Wojcik, Cross, Krause,
Deuchler and Biggert, who all worked on this Bill and I

would ask for a 'favorable' voteoo

Speaker Daniels: RRepresentative Mulligan Moves that the House

adopt Conference Committee Report 91 to Senate Bill 1246.

Al1 those in favor signify by voting 'aye'; those opposed

by voting 'no'. The voting is open. This is final action

on the Bill. Have all voted who wish? Have all voted who

wish? Have all voted who wish? Have a1l voted who wish?

Take the record, Mr. Clerk. On this question there are 1l2

'ayes'; 0 voting 'no'; 0 voting 'present'. And, the House

does adopt Conference Committee Report 41 to Senate Bill

1246. This Bill having received a Constitutional Majority,
is hereby declared passed. Representative Schoenbergon

Schoenberg: lThank you, Mr. Speaker and Ladies and Gentlemen of
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like to address an item. I wouldjust
like to rise on a point of personal privilege. I may

indulge the Body for a moment.''

Speaker Daniels: ''State your point./

Schoenberg: 'There was an inaccurate item in todays Chicaqo

Tribune, that suggested that the Sponsor oi this Bill,

Representative Mulligan was perhaps, that the tail was

wagging the dog, or that perhaps Representative Mulligan

was beinq lead by special interests in a way that is

inappropriate in, her tireless efforts to have women have a

stronqer say in their own health care delivery.

Unfortunately, this item, which is not only inaccurate, but

unfair to someone who has been so committed to these issues

for so lonq. This item was perpetuated by those who have

disaqreed with Representative Mulliqan for many years on

issues which are very dear and personal to her and many of

us. Whether you agree or disagree with someone, don't

think that impugning someone's integrity, the way this

inaccurate item in todays Chicaqo Tribune did. don't

think that anyone is well served by that. think that

Representative Mulligan, myself and many of those wbo share

her views on issues that are important to her, know exactly

where this item came from. And, to those of you who think

that this is the way that you're going to ultimately win

the war, 1 think that you are sadly mistaken. Thank you,

Mr. Speaker.''

Speaker Daniels: RThank you: Sir. Mr. Clerk, on page four of the

Calendar appears House Bill 548. Representative Saviano.o

Saviano: pThank you, Mr. Speaker and Members of the House. We

have Conference Committee 41 on House Bill 548 has a few

provisions in The first provision was the underlying

Bill, which assisted first time offenders in acquiring a
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GED while they're being imprisoned or on probation or being

on work release. The second provision was a Bill also,

that we passed out of the Illinois House last year or this

year, which streamlined the process of collection of funds

to fund the Victims' Assistance Fund, which is administered

by the Illinois Attorney General's Office. This was Jim

Ryan's initiative. Additional to that, we have a process

where the Attorney General may file a counterclaim on

behalf of the state employee assuming that certain

provisions come about where the Attorney General determines

the employee is entitled to legal representation. Whether

the occurrence arose out of the state employment and

whether the employee agrees to pay for the court costs and

litigation expenses. It, also, additionally prohibits

electronic contraband from being brought into our Illinois

prisons. It also addresses new provisions for solicitation

of murdèr. It also addresses an additional statewide grand

jury, which would brlng it up two and be capped at two

statewide grand juries. And also, addresses qangs in
prisons, which pretty much would segregate gang leaders

from the general population. I would ask the Illinois

House adopt the first Conference Committee Report to House

Bill 548. Thank you.R

Speaker Daniels: ORepresentative Dart. Representative Lang.

Representative Dart, you, know? Representative Lang./

Lang: ''Thank you. Will the Sponsor yield?n

Speaker Daniels: PHe indicates that he wil1.*

Lang: NRepresentative, I'm prepared, I think, to support your

Conference Committee Report, but there is one thing in this

that piqued my interest. In Senate Amendment three or

four, I don't know which, it permits the Attorney General

to file counterclaims on behalf of individual state
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employees, when those employees are sued by inmates. What

is the policy consideration behind wanting this to happen

this way?n

Speaker Daniels: NRepresentative SavianoeH

Saviano: pThe Department of Corrections wanted that language.

There was statutory language to authorize them to do that.p

Speaker Daniels: RRepresentative Lang.r

Lang: PWell, are these individual lawsuits by inmates that are

injured by guards, who are injured by inmates? And,
shouldn't they have the right to file their own action?

Why would the Attorney General file a personal injury
action on behalf of one of these guards??

Speaker Daniels: >Representative Saviano.P

Saviano: WWell, the action is already initiated by the inmate

and the incident occurred out of the course of employment

of the guard. the Attorney General wants to use the

authority to make a decision, whether to defend him or not

or go ahead with a counterclaim or not. Currently, there

is no statutory authority for the Attorney General then to

make that determination.p

Speaker Daniels: pRepresentative Lang./

Lang: *We1l, I understand that the Attorney General would be

involved in the defense of a claim, because presumedly the

Department of Corrections would also be a defendant. But,

now you want the Attorney General to have the riqht to in

essence file a personal injury case on behalf of the
quards? Are you takin: away the right of that guard to

have their own lewyer?p

Speaker Daniels: ''Representative Saviano.''

Saviano: eRepresentative, understand your point and it is

correct. And I think that in this situation, bein: that if

the action was goin: to be simply to pursue a personal
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injury claim that I don't think tàe Attorney General would

be out there working as their personal injury attorney.
think that if it was the iact that the employee, who was a

defendant in action, was involved in something where maybe

there was contributory negligence involved, that at least

the Attorney General could take the initiative, if he saw

fit, to act as leverage on a matter to go ahead and

represent the employee as a plaintiff also.''

Speaker Daniels: 'Representative Lang.?

Lang: 'But, aren't you then taking the away the right of these

State employees to hire their own lawyer on their injury
case? I understand that you want the Attorney General to

defend the initial case filed by the inmate, but do we want

to take away the riqht of individuals to hire their own

lawyer to pursue their own claims?/

Speaker Daniels: 'Representative Saviano.o

Saviano: 'Representative, you're right on point. The employee

must agree to that. The Attorney General is not going to

take that initiative on his own. The employee has the

first right of refusal./

Speaker Daniels: nRepresentative Lang.l'

Lang: *So, I don't see that in the Bill, but will take your

word for it. And: for legislative intent, what you are

saying to me is, that the Attorney General may only do this

if the employee agrees to it?/

Speaker Daniels: ORepresentative Saviano.f

Saviano: ''1'11 give you that legislative intent for that purpose,

but on page 4, line 11 is where you will find the

languagea/

Speaker Daniels: ''Representative Lang.o

Lang: >Well, this refers to what happens on page 4, line 11 as to

what the employee agrees to about the judgement. But this
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says nothing about whether the employee has the right to

refuse the Attorney General and hire his or her own lawyer.

believe this is a flaw in your Conference Committee

Report, Sir. And, I would ask you to perhaps go to a

second Conference Committee Report. I don't think you want

to do what you are doing here.''

Speaker Daniels: 'Representative Savianoop

Saviano: lFor purposes of legislative intent, the employee has to

agree to the process./

Speaker Daniels: 'Representative Lang. One minute.l

Lang: OThank you for that minute, Mr. Speaker. Representative,

there are so many good things in this Bill, 1 want to vote

for it. I think thts is flawed. I don't tbink by

legislative intent you can change the clear language in the

Bill. would ask you to do a second Conference Committee

Report or at least if you don't think that you don't have

time, because of the lateness of the hour, if you would ask

the Governor to Amendatorily Veto this section and fix it,

think you see tbe flaw in (t.>

Speaker Daniels: lRepresentative Saviano.l

Saviano: lRepresentative, what I will agree to, the effective

date on this is January 1st, we come back into Veto

Session, we'll clean it up at that timeon

Speaker Daniels: ''Representative Lang.l

Lang: *1 thank the Sponsor for his help.'

Speaker Daniels: pFurther discussion? Representative Winkel.

Representative Winkel, your light is on, Sir.'

Winkel: nMr. Speaker, I Move the previous question.?

Speaker Daniels: 'The question is, 'Shall the main question be

put?' All in favor say 'aye'; a1l opposed say 'no'. The

'ayes' have it. Representative Saviano now Moves that tbe

House adopt Conference Committee Report 41 to House Bill
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548. A1l those in favor will signify by voting 'aye';

opposed by voting 'no'. The voting is open. This is final

. action. Have a11 voted who wish? Have al1 voted Who wish?

Have all voted who wish? Have all voted who wish? Take

the record, Mr. Clerk. On this question there are lll

'ayes'; 0 votin: 'no' and 0 voting 'present'. The House

does adopt Conference Committee Report 41 to House Bill

548. This Bill having received a Constitutional Majority,

is hereby declared passed. We are joined in the Gallery by
students from Harvard Grammar School. They are guests of

Representative Flowers. Welcome to Springfield. We are

also joined in the Gallery by students irom Hillcrest

Elementary School, Elgin Illinois. They are the guests of

Representative Hoeft. Welcome to Springfield.

Representative Meyers, for what purpose do you rise?e

Meyers: *Thank you: Mr. Speaker. On Senate Bill 1246, the record

reflects that I was absent in voting and for some reason my

switch didn't work. And I would like the record to reflect

that I would have voted 'yes' on that Bill.*

Speaker Daniels: lThe record will so reflect.?

Johnson, Tim: lRepresentative Johnson in the Chair.e

Clerk McLennand: rlntroduction of Resolutions. House Joint

Resolution 4135 offered by Representative Stephens is

referred to the Rules CommitteeoR

Speaker Johnson, Tim: lRepresentative Capparelli for what purpose

do you rise?n

Capparelli: 'Thank you, Mr. Speaker and Ladies and Gentlemen.

Today, my seat-mate's birthday, Miguel Santiago is 43 years

old. Can we have a song from Representative Phelps?

Representative Phelps. Representative Phelpson

Speaker Johnson, Tim: ORepresentative Phelps would you do us the

honor, please? Are you bilingual Representative Phelps?e
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Phelps: 'Yeah, boy. So, I can do this for Miguel, right? (sings

happy birthdayolR

Speaker Johnson, Tim: ''Thank you, Sir. Happy Birthday

Representative Santiago.f

Clerk McLennand: Ocommittee notice. Rules Committee will meet at

2:30 in the Speaker's Conference Room. Rules Committee

will meet at 2:30 in the Speaker's Conference Room. Rules

Committee will meet immediately in the Speaker's Conference

Room. Rules Committee will meet immediately in the

Speaker's Conference Room.o

Clerk McLennand: NMessages from the Senate. A Message from the

Senate by Mr. Harry, Secretary. 'Mr. Speaker, 1 am

directed to inform the House of Representatives that the

Senate has concurred with the House of Representatives in

the passage of House Bill 2596 together with Senate

Amendments # 1 and 2 in the adoption in which I'm

instructed as to the House to ask the Concurrence of the

House. Passed the Senate as Amended May 24th. Jim Harry,

Secretary of the Senate'. Committee Report. Representative

Churchill, Chairman from the Committee on Rules, to which

the following Bills and Resolutions were referred, action

taken on May 24th, 1996, reported the same back 'do approve

for consideration' Senate Resolution 96; 'do approve for
. N

consideration' House Joint Resolution 135; 'do approve ior

consideration' and Floor Amendment 42 to Senate Bill 1761.

Rules Committee will meet at 3:10 or immediately in the

Speaker's Conference Room. Rules Committee will meet

immediately in the Speaker's Conference Room. Committee

Report. Representative Churchill, Chairman from the

Committee on Rules, to which the followlng Bills and

Resolutions were referred, action taken on May 24th# 1996,

reported the same back 'do approve for consideration' to
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you rise?e

Currie: NThank you, Speaker. With luck, we will not be here on

Sunday and thus, will not be able to celebrate together Jan

Schakowsky's Birthday. So, just in the event that we do
get out before then. Davey Phelps has volunteered to sing

her a birthday song, two days in advance.o

Speaker Johnson, Tim: 'Representative Phelps, you're again called

upon to do services for the House, proceedol

Phelps: ?Mr. Speaker, I'm sorry 1 don't know Hebrewy but are

there any other birthdays? Maybe we can make this the last

birthday. Duane are you getting older before we pass the

Budgetr'

Speaker Johnson, Tim: NThis is the last matter on the order of

May 24, 1996

Concurrence, House Bill 2596. Committee

notice. Rules Committee will meet immediately in the

Speaker's Conference Room. Rules Committee will meet

immediately in the Speaker's Conference Room. Committee

Report. Representative Churchill, Chairman from the

Committee on Rules, to which the followin: Bills and

Resolutions were referred, action taken on May 24th, 1996,

reported the same back 'do approve for considerationf

Motion to Concur House Bill Senate Amendments 41 and 2 to

House Bill 2596 have been approved for consideration.n

Johnson, Tim: ''Representative Currie for what purpose do

birthdays.''

Phelps: 'Okay.o

Speaker Johnson, Tim: PAnd Doug Hoeft also. So, We have to make

it a double, double song. Representative Hoeft./

Hoeft: psince it is my birthday, I would ask that Jay Ackerman

could sing for me please.?

Speaker Johnson, Tim: NRepresentative Ackerman, turn on your

light and we'll have a duet. okay, Representative Phelps
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it is all yourso?

Phelps: Wtsings happy birthdaylW

Speaker Johnson, Tim: 'Ackerman. Representative Phelps, I think
that you may have to sub for Representative Ackerman, with

respect to Representative Hoeft, as well. Bipartisan.

This is the last matter on the order of birthdays./

Phelps: 'Put Jay on. Maybe he can cover me up. This is

Representative Hoeft. Is that riqht?R

Speaker Johnson, Tim: lThat is correct, proceed.p

Phelps: 'lsings happy birthdaylW

Speaker Johnson, Tim: PThank you, Sir. The House will be in

order. Members will be in their seats. All unauthorized

personnel remove themselves from the House Floor.

Supplemental Calendar announcements, Mr. Clerk.?

Clerk McLennand: Wsupplemental Calendar #3 is being distributed.f

Speaker Johnson, Tim: >On Supplemental Calendar 43 on the Order

of Concurrence appears House Bill 2596. On that, the

Gentleman from Dupage, the Speaker of the House,

Representative Daniels is recognized./

Daniels: PThank you, Mr. Speaker and Ladies and Gentleman of the

House. I rise to Concur in Senate Amendments #1 and 42 to

House Bill 2596, which is commonly known as the Quality

First Plan. Aliost, exactly one month ago, stood before

you on the Floor of the lllinois House of Representatives

to present the Quality First Plan and pledge to continue

working on reforms of the educational system in this state.

A few naysayers, said that it couldn't be done, that the

Quality First Plan was far too ambitious. Well, :1m back

here today to say that we can follow in the footsteps of

innovative change, enacted during this past year. These

changes such as, Mandate Waivers, Charter Schools and the

monumental reform of Chicago School System all guarantees a
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quality education for every child in lllinois. And behind

those, we now present the Quality First Plan, which will

assure quality education for every student within the whole

State of lllinois. 1 also made the statement that Illinois
' 

citizens are weary of spending more and more money on

education, without improving the quality of a public

education. As I stand here today, I'm unfortunately

reminded of this fact as I note that Illinois graduations

rate fell from 16th to 20th last year. That same study

showed that only 24% of our 4th graders in this country are

reading at the proficiency level of a 4tb grader. These

kinds of results must stop immediately and Quality First

Plan is aimed at that. The single most important resource

that .we have is our children. It is our responsibility as

parents, as citizens and as elected officials to prepare

our children for the future. That is why it is important

that we start early and we start with meaningful reform.

. The plan that i's before you today, catches students in the

early grades and requires that those students who are

struqgling in the basic subject areas of reading, writing
and mathematics be provided with the necessary remediation

proqrams, which may include summer school .or tutorial

programs to enable those students to catch up and remain

active participants in the classroom. A1l students are

required to take a Prairie State Achievement Exam before

graduation from high school that tests .a student's

knowledge of the five basic subject areas, reading,
writing, mathematics, science and social studies.

Students, *ho achieve a high academic level of proficiency

will be awarded a Prairie State Achievement Award, that

will certify to employers and institutions of higher

education that lllinois Students are adequately prepared to
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address the various dynamics of today's world. Now, recent

accounts in the media, have detailed accounts of massive

cheatinq by education professionals on assessment tests.

Our plan provides for the suspension of a teacher's or

administrator's certificate, if it is proven that they

demonstrated unprofessional conduct on fhe administration

or scoring of any achievement test. We must demand a high

achievement level f rom our students , whi le allocat ing the

appropriate resources to our local school di stricts to

enable them to help students attain that qoal . To thi s

end , our plan provides an addit ional $288 mi 11 ion f or

education in elementary and secondary levels to pay ior the

r og rams t ha t w i l l se t ou r ch i ld r en o f f i n t he r i i ht pa t h17
to success . Our plan ensures that schools wi 11 no longer

be havens f or cr ime and violence . Pr inc ipals are qranted

expanded powers to searcb f or drugs and weapons and the

report ing requi rements of courts and law enf orcements are

increased . School Boards are allowed to implement dress

codes . No longer should teachers and students have to f ear

f or thetr saf ety in a class room. The lack of signi f icant

improvement in educat ional perf ormance must ehd . And in

thi s Bi 11 , we ' 11 start that beginning to end that and to

1et peoplq of I llinoi s know that the Qual i ty of Educat ion

starts w ithin the State of I 11 ino is . I t i s t ime that we

f ocus our attent ion on the basic subject areas of reading ,
writing, mathematics, science and social studies. As John

F. Kennedy once said, child miseducaied, is a child
lost.' Nowz is the time to act. We can no longer stay

silent. We must, and today it's our obligation to make

sure that we back up our words with action. The Quality

First Plan does that in many, many ways. Whether it's an

achievement test, whether is in remediation programs,
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summer school, Prairie State Achievement Examinations,

quality guarantees, restructuring oi thé State Board of

Education, providing school safety and educational

improvement grants, or whether it's in reading invento/ies.

The fact of the matter still remains, that education today

must and will improve by this action. I invite a11 of you

to work with us, to make sure that today we start on that

course of action to give every child in Illinois an

opportunity. Every child in Illinois deserves our backing

and this Bill does that. Mr. Speaker and Ladies and

Gentleman of the House, would like to, with your

permission, now turn it over to Representative Cowlishaw,

who along with some very hard working and dedicated

Legislators in working in cooperation with our Senate

Members have put together this plan that's before you for

adoption today. And, before I turn it over to her, 1et me

thank her for the excellent work that she has done, along

with Representatives Winkel, Mitchell, Hoeft, Stephens:

Jones, Biggert and Kubik. And, we thank those eight, but

no other person worked harder than Representative

Cowlishaw. So, Mr. Speaker, would now like to turn it

over to Representat ive Cowli shaw . >

Speaker Johnson , Tim: pWith leave of tbe House , tbe Lady f rom

Dupage , Representat ive Cowl i shaw . Give the Lady yok!r

t t e n t i o n' . @a

Cowl i shaw : 'Thahk you , Mr . Speaker . I would be glad to answer

any quest ions . p

Speaker Johnson , Tim: nOn the Bi 11 , the Chai r recogn izes the

Gent leman f rom Macoupi n , Representat ive Hann ig .

Representative Hann iq : proceed . P

Hannig : lYes , thank you , Mr . Speaker . Wi 11 the Sponsor yield?p

Speaker Johnson , Tim : rshe indicates she wi 11 . @

78



STATE OF ILLINOIS
89TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE

138th Legislative Day May 24, 1996

Hannig: pYes, Representative, I think we heard the Speaker talk

about proposals in here to deal with uniforms. Allowinq

school boards to'address the policy of uniforms as well as

allowing school boards to address some of this discipline

problem. Couldn't the school boards do this already? 1'm

not certain that 1 understand why we need to put this in

the form of a Bill.%

Speaker Jobnson, Tim: lRepresentative Cowlishaw.l

Cowlishaw: 'That is a very qood guestion. Let me explain that

the suggestion of having some provision in this 3ill that

gives some guidelines for school districts that might wish

to adopt some form of dress code, came to us from

Representative Kubik. In Representative Kubik's district,

in fact, in the Cicero area, it is my understanding there

have been some problems with ganqs and other difficulties,

sometimes with certain kinds of qarments being used as

identification. Consequently, it is my understanding from

talkin: to him, is that they know have a policy in that

area, that has helped very much, or perhaps it has not yet

been implemented. I'm not sure about that, but 1 know that

the community, it appears, is very much in favor of this.

We thought that if we were going to encourage school boards

to at least look at this issue as a possibility for the

promoting of student health and safety, that there at least

ought to be some quidelines in the school code, havinq to

do with such a policy. And so this provision states that

accommodations shall be made. That is, when a school

district adopts a policy along this line, it must make

accommodation for reliqious observance, practices and

beliefs for indigent families and for transfer students.

think that those are good guidelines for us to provideo/

Speaker Johnson, Tim: PRepresentative Hanniqp/
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Hannig: lYes, thank you, Mr. Spe4ker and Members of the House.

To the Bill. I understand that we are trying to do some

good things. And certainly don't feel that anyone on the

other side of the aisle that has been involved in this, is

doing anythinq but the best that they can. 3ut, frankly,

it seems to me that putting things into law that school

boards can already do, doesn't really solve the problem.

When the Bill left the House, there were provisions at

least, for some property tax relief. And when 1 reviewed

the 3ill today, on my desk, I didn't see any provisions

where school boards could relieve property taxes to our

home owners. They have provisions in here for this Prairie

State Achievement. And to me that seems to be some type of

. mandate, probably without the money and without meaning,

because people, who flunk the test still can get a diploma,

can still go out and say I graduated from high school. ïou

are not required to pass this Prairie State Achievement

. Test and I suppose you could also take that on your own, if

you were so inclined. So, I do see som. problems with the

Bill. But the biggest problem that I see with the Bill, is

, that it changes the way that we fund education in Illinois.

That it changes the formula that we use to give money to

our schools. It institutes a flat grant that reflects a

philosophy contrary to what I think most of us want to do.

It has a system now, in this Bill, so that we are no longer

qiving priority to trying to reduce the differences between .

the rich schools and the poor schools. We are setting up a

formula, that to a large degree works in favor of the rich

schools. We propose a 'hold harmless' in this thing and it

does help some schools, but I have to ask, what do we do

next year, when we come back and the 'hold harmless' is

expired? So, there are some significant problems with this
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thinq. As a downstater, who sees my district 9 years out

of l0, biq beneficiary of the formula, as a downstater, who

sees the formula giving us $.55 out of every dollar that is

spent on the formula. I certainly can't adopt a proposal

that would only give us $.35 on the dollar through flat

grants. So, it seems to me that as a reqional candidate,

as a regional Legislator, that Legislators that are from

downstate Illinois on both sides of the aisle, should not

be voting for this proposal. We should be voting 'no'. It

is not in our best interest and we should maintain that if

we fund the formula and put money in the formula, it will

address the problems of our schools.?

Speaker Johnson, Tim: ?0n the Bill, the Gentleman from Winnebago,

Representative Scott.l

Scott: NThank you, Mr. Speaker. Will the Sponsor yield?/

Speaker Johnson, Tim: lshe indicates that she will.?

Scott: lFirst of all, Representative, I know 1'm joined by all of
my colleagues. We want to offer our sincere condolences on

the passinq of your mother, too. I know it's a bad event

and you just returned from Rockford, from that. We wanted
to express our condolences to you. I had a question about

something that wasn't brought up in the Speaker's remarks,

when he was presenting the Bill. have a question. is

on page 26 and deals with 'the searches and seizures

from lockers and from personal effects within the schools'.

Are you familiar with that particular clause??

Speaker Johnson: Tim: >she indlcates that shefll yield.

Representative Cowlishaw, in response.e

Cowlishaw: RYes, Representative Scott. What is your question?

precisely?e

Speaker Johnson, Tim: lRepresentative Scott, proceed.l

Scott: 'Thank you. Now, that particular part of this Bill is
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something that was added in the Senate. That wasn't here

when Quality First left the House originally. lsn't that

correct?o '

Speaker Johnson, Tim: ORepresentative Cowlishaw.:

Cowlishaw: pThat is correct.p

Speaker Johnson, Tim: PRepresentative Scott.?

Scott: RAnd, the Senate in their deliberation of this particular

provision, took no testimony on this garticular provision

of this Bill. Were you aware of that?R

Speaker Johnson, Tim: *Representative Cowlishaw./

Cowlishaw: /1 am not certain of that one way or the othep, Sir.

1 would be glad to accept your word for it, if you have the
' 

evidence to substantiate that.f

Speaker Johnson Tim: *Representative Scottof#

Scott: GAnd: since this is on Concurrencep we didn't have an

Education Committee hearing, since it came back from the

Senate. This just went to Rules and came out as a
. Concurrence. Is that correct??

Speaker Johnson, Tim: lRepresentative Cowlishaw.l

Cowlishaw: RYes, it is so nearly substantially the same as what

we sent to the Senate, that it was not believed that there

was a necessity for having another Committee Meetinq.*

Speaker Johnson, Tim: *Representative Scott.O

Scott: >Wel1, I understand. All I'm trying to say with respect

to this particular portion of it, is that there wasn't any

real hearing or any real debate that was .held on this

particular portion. What we've got is something that says,

in the first instance, that there is no expectation of

privacy for a student in any portion of the school. Is

that your reading of this particular portion of the Bill?>

Speaker Johnson, Tim: PRepresentative Cowlishawo/

Cowlishaw: Pl'm sorry, Representative. 1'm trying to get an
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answer to your prior question, from the Senate Sponsor, who

is right here. I'm sorry, Sir, to keep you waiting.

Senator Watson, who is the Senate Sponsor of this Bill,

tells me that there was a Committee Meeting held on this

Bill, including this provision in the Senate and testimony

was taken./

Speaker Johnson, Tim: PRepresentative Scott.p

Scott: >Do you know if witnesses testified with respect to this

particular provision? I mean, know that there were

witnesses with the 3ill, but did witnesses testify on this

particular provision?/

Speaker Johnson, Tim: PRepresentative Cowlishaw.p

Cowlishaw: 'Senator Watson, says that there was discussion of

this .on the Floor, but' no one raised the issue in the

Committee.'

Speaker Johnson, Tim: lRepresentative Scott.*

Scott: ''Well, let me get to the meat of t%is a little bit,
because the way that 1 understand this, now I understand

that there are problems in schools and I understand that

some of our children, certainly not a majority of them or

even a large percentage, are bringinq contrabahd.and other

things to schools. But, if I'm readinq this correctly,

this would allow any school employee, at anytime to search

for anything, anywhere within the locker or other property,

including a car in the parking lot. Any personal effect

can be searched at anytime. So, you could have a

h thetical where you could have a noéebook inside of ayPO ,

jacket, inside of a car in the parking lot and that is

allowed for any school employee to search that particular

place at anytime. ls that the way you read this particular

portion?'

Speaker Johnson, Tim: RRepresentative Cowlishaw./

83



STATE OF ILLINOIS
89TH GENERAL ASSEMBLY

HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE

138th Legislative Day May 24, 1996

Cowlishaw: *As I read the exact words, the entire section is

based, J think, upon this belief that it says, beginning on

line 'as a matter of public policy, the General Assembly

finds that students have no reasonable expectatio'n of

privacy in these places and areas or in their personal

effects left in these places and areas all of which are

property of the public schools'./

Speaker Johnson, Tim': WRepresentative Scott.f

Scott: RBut, dad's car that the child drives to school is not a

property of the school, but under this particular

Amendment, this particular portion of...O

Speaker Johnson, Tim: PThe Chair recognizes the Gentleman from

Madison, Representative Stephens. Represe'ntative

Stephens.w

Stephens: ''Thank you, Mr. Speaker. is incredible to me that

the Gentleman from Rockford would stand in apparent

opposition to language that, had we not passed, it would

cost your school district $2,414,595. Now I don't think

the people sent you here to qive away $2.414,595. I think

they want you to vote 'for' that. This is a good plan for

your downstate school district. We ought to look at this

based on the facts. And the facts are that this Bill, the

entire Quality First concept calls for accountability and

it puts our money where our mouth is. You can talk about

traditional downstate, but I know that for my district

want accountability and Ifm proud to say that we have more

dollars this year than any other year under any other

administration. Talk all you want, but for 12 years you

didn't put all the money in your downstate district. And

when you talk about the funding formula, you'd like to

ignore all the categoricals, like special education. You

don't want to talk about that. Look at your district
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downstate, put your name next to the dollars and tell the

people back home whether you want to vote for more dollars

for your school district or not. You vote 'no' and you're

saying 'no' to the children in your district. Put your

vote up, I dare you to vote 'no'.*

Speaker Johnson, Tim: lThe Chair recoqnizes the Gentleman from

Fulton, Representative Smith. Representative Mike Smith.r

Smith: lThank you Mr. Speaker. like to yield my time to

Representative Scott.?

Speaker Johnson, Tim: OYour request is granted. Representative

Scott proceed.'

Scott: ll'd like to go back to the area that we were discussing

earlier, thank you. And by the way the Gentleman from

Madison's dare is accepted. I1d like to go back into this.

Now wefre talking about a personal car thatfs driven there

by a student, say it's a parent's car or it could be the

student's car. It doesn't matter. The way I am reading

this and I'm trying to get an understanding if you're

reading this the same way. I'm trying to figure out what

the legislative intent is. The way T read that anythinq in

that car, while it's in the parking 1ot and any area of

that car, while it's in the public parking lot is subject
to search by any school employee at any time. Is that your

understanding of this?/

Speaker Johnson, Tim: *Representative Cowlishaw.u

Cowlishaw: *We1l first of all, I'm not sure that 'any school

employee' is the same as 'school authorities' which is what

the language actually says. So 1'm not sure that

somebody who works in the cafeteria at lunchtime is a

school authority. However, if the student who is driving

his or his parent's car to school, does not want it to

subject to search, the student has only to park it on the
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public street, which is not o:ned by the school district.

If the student parks that car on a parking 1ot that is

owned by that school district, the student, consequently,

has the full expectation that should there be some

suspicion that there is sometbing contained in tbat car

that is either illegal, a danger to other students or staff

or has some other element of threat that the school

authorities would be authorized to make a search of that

vehicle to determine if any such materials are contained

thereinon

Speaker Johnson, Tim: RRepresentative Scotta*

Scott: rWhat? I just wanted to speak to the Bill a little bit on
this particular pointo'

Speaker Johnson, Tim: PTo the Bill, Sire*

Scott: 'Thank you. First of all, 'school authorities' isn't

defined anywhere herein. So we don't know what that means.

Second of all: there are many schools throughout the state

that require people, students that are driving there to

park in the school parking lots, so the option that was

just stated isn't available. And third, you talked about a
reasonable suspicion that something could be dangerous to

someone. Well that's not in here. We don't even have

that. We don't have a warrant. We don't have a reasonable

suspicion. We don't even have a 'qood old-fashioned

huncb'. We've got nothing. Anybody can search anybody's

property at any time, for any reason. There's nothing in

this particular Amendment which states what they have to do

to give back material that isn't found to be contraband,

diaries, other things. To whom they can share that

information with. There is nothinq that sets up any kind

of policy for anybody to have reason to believe that

something is going on. Tbis is standing, tbe entire Fourth
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Amendment to the Constitution on its head. There are a

long line of cases that end with a very articulate

decision, which says that children don't leave their

Constitutional rights at the scboolbouse door. Well,

apparently, we have given up on that particular premise

here. Now, there are many things to like in this

particular Bill. There are many thinqs to dislike. A lot

of it depends on the area that you come from or whether you

believe some of the figures that are thrown around. But

this particular portion of the 3i1l is absolutely

reprehensible. Let me point out that if there is evidence

that's found, first of all, nowhere in here does it state

who makes the determination if somethinq's in violation of

. state law or a local ordinance. There is nothing in here

that says material is found but it's found not to be

contraband, that it even has to be returned, or how it gets

returned to the student. There are no provisions for that.

. As there are with all kinds of other case law, all the way

through in the Fourth Amendment. There's absolutely no

protection here on any level for any student that we find

for everybody, throughout the entire nation. Throughout

the whole history of Fourth Amendment law. In that one

sentence, where you say 'there is no expectation of

privacy'. First of all, you lump all of the students, the

vast, vast majority of whom are qood and would never dream
of brinqing contraband to school, in with those we're

tryinq to get at. And there is a legitimate reaGon to try

and get at those students. I understand that. But we're

taking, with the broadest brush absolutely possible, welre

saying that there's no protection of privacy, at all in a

school. Not only in the school but outside the school,

even ostensibly, I guess: to a locked trunk that's outside
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k i bein a parkinq ot of the school. Who can the informat on

shared with? This is silent on that. We've got lots of

Bills. Some.we've passed in the last two years in this

particular General Assembly, that say when information is

found out, which school officials can share it with whom.

There's none of that in here. This is simply carte

blanche for any school employee, the way we read to

search anything, at anytime, anywhere. That's wrong.

That's not what we should be aboutol

Speaker Johnson, Tim: NThe Gentleman from Dupage, Representative

Biqgins. Representative Biqqins.'

Biggins: OThank you, Mr. Speaker and Ladies and Gentlemen of the

House. 1: of course, rise in support of this measure and

would like to announce that today's an anniversary, in the

State of Illinois. May 24th# 1995, Conference Committee

Report on House Bill 2Q6 adopted the Chicago School Reform.

A year ago today, five members from the other side of the

aisle joined us Eo provide the Chicago School Reform that
is heralded today and was heralded lapt September in a

Chicago Tribune article. And I#d just like to quote part
of it. And ask that you listen and have some faith in what

we try to do on behalf of our school children in Illinois.

'By 1995, Illinois' Legislature seemed to have forgotten

that disaster, frustrated by constant money woes and rotten

test scores of the Chicago Schools after a decade of reform

that the state handed the system over to Daley once ag:in.

This time the Mayor was given absolute control. The

Legislature outlawed strikes by Chicago teachers for 18

months. Daley was qiven the power to choose a five member

school board and the seven top administrators. The results

have been astounding. Daley al1 but cleaned out City Hall,

sending over the very best financial people in his
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ln just three weeks they closed a four
year, $1.4 billion deficit and produced a $2

millionlsic-billion), $2,100,000,000 surplus.

Speaker Johnson, Tim: *1f we could qive the Gentleman your

attention on this important Bill. As we gave you your

attention. Let Representative Biggins conclude and if you

have a point we'll entertain at that point.

Representative Biggins, proceed. Representative Biggins,

proceed./

Biggins: PA lot of credit goes to the Republican leaders of the

Legislature who qave the Démocratic Mayor such vast power.

We are doing the same thing. We are offerinq today the

same opportunity./

Speaker Johnson, Tlm: OLadies ' and Gentlemen, Representative

Biggins is making his points. We've accorded to both sides

of the aisle the courtesy of allowinq us to listen to and

address the Bill. So Representative Bigqins if you'd

proceed. Please give Representative Biggins your

attention, as this side of the aisle has given your Members

the attention. Representative Biggins, proceed.*

Bigqins: lThank you, Mr. Speaker. To the Bill. p

Speaker Johnson, Tim: lThank you everyone for your attentionor

Biggins: RWe offer today the same opportunity to all the school

children in Illinois. To change the administration of our

State School System and provide needed dollars that every

single school district in this state for the first time in

memory will receive more money from the state than they did

the prior year. I ask that the other side join this side,
have faith in this program. Some of you please vote for

this because it will be good for all the students in

Illinois./

Speaker Johnson, Tim: fThe Chair recognizes the Lady from Cook,
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Representative Currie. Proceed.o

Currie: nThank you, Speaker. And I'm happy to confine my remarks

to the concurrence Motion on House Bill 2596. There is

much not to like in this Bill. With Representative Scoit, I

do believe that our school children do not leave the Bill

of Rights to the United States Constitution, nor the rights

that are given the people in the Illinois Constitution, at

the schoolhouse door. The right to privacy, even for young

people is a sacred riqht. We ought not trample upon it. 1

don't understand the change in the configuration of the

State Board of Education. It's my understanding that the

residents of Cook, Cook County are 42-43% of the population

of Illinois. Under this measure their representation on

the newly constituted Board of Education is down to 22%.

There is a federal program called Goals 2000. School

districts are empowered to participate in that program as

they wish, as they win support from local boards, state

boards of education. And the federal 1aw tells them what

they may and may not do with that money. Not under this

Bill. Under this Bill local school districts who want, for

example, to spend Goals 2000 money, federal money, on

programs to encourage appropriate health in their younq

people, will not be able to do it. What are you afraid of?

What's wrong with local control? What's wrong with letting

our locaï school districts use federal money the way the

Feds decided to empower them to do so. 3ut I think the

most important flaw in this Bill, is the decision to go

with a flat grant approach in funding our local public

school system. Representative Stephens may know more about

what's in the budget that we haven't yet seen than do.

He apparently knows exactly how much will be allocated and

to which school districts. If his remarks about the City
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of Rockford are accurate, perhaps it would be fair to

assume that the numbers that I've seen, which are in no way

authorized or okayed by anybody, suggest that a district

like Chicago will do $6 million less well under the flat

grant formula than it would have under a general state qide

distribution. But 1'11 tell you, Speaker and Members of

the House, even if Chicago fared marqinally better, I would

be votinq 'no' on the flat grant proqram. We are State

Legislators sent here not just to look at how my district,
my school does, if we give to the rich instèad of giving to

the poor. We are here to see to it that our kids, whether

they're born, whether they're reared in poor rural areas or

less affluent suburban territory. We're here to see to it

that those kids have a chance at a quality education. What

this Bill says is, 'Let's give to the haves: forget about

the have-nots.' I appreciate that property taxes are higb

in Lake Forest. But 1#11 tell you, Speaker and Members of

the House, the people of Lake Forest are able to pay for a

quality education for their kids. And God love them,

tbey're willinq to do Tbe people who live in poor

rural areas, the people who live in poor suburbs, they

don't have that option. They don't have the wherewithall.

No matter how high the property tax rates, they can't do

the job. We talk about accountability. Wbere's the
accountability that we promised to our constituents and to

our children? You want an accountable school system? You

want kids who come out of our schools able to compete in

the year 2000 and beyond? Well, tell you, the problems

are not in the schools in Lake Forest but they are problems

in downstate poor areas and in less affluent cities across

the state. We missed the mark if we say, 'We're for the

haves, we're not for the have-nots.' Because the
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disparities and the educatiqnal finance from one community

to another across the state help explain why some kids just

are not going to make it as productive, economically

independent adults. If you have a responsibility, as I

believe you do and I know 1 do, to all tbe kids in tbe

state, then the only fair vote on this Concurrence Motion

is a 'no' vote. Saying 'no' to Ahe flat grant. Let's put

the money into the school aide formula, which respects

poverty issues and respects the ability of a local

community to get the job done. We can do the job for our
kids. You know we say, 'Our children are our futurez

well, the# only are our future if we're prepared to put our

money, the state's money, where our mouths are. And I urge

a 'no' zote on this Motion.'

Speaker Johnson, Tim: *On the Bill the Chair recognizes the Lady

from Sangamon, Representative Klingler.,

Klingler: NThank you, Mr. Speaker. 1'm proud to rise in support

of this Bill. And T speak not only as a Member of the

General Assembly but also as a former school board member

and a school board president. And my o1d school board, the

. Springfield District 186, has just recently at the

initiative of the school board members been embarking on a

course to dramatically improve the quality of education in

the Springfield schools. They#re endorsing, in fact, many

of the plans that are in the Qualities First Program. '

They're endorsing performance tests. They're endorsing .

stricter standards for graduation. They're looking at

dress codes in the schools. TheyAre looking at closed

campuses. Yes, they've done these things, but they could

even do more if they knew that they had the legislative

backing of a General Assembly behind them. Because then

they could go ahead and embark on the program of summer
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schools for our young people in the lower grades, to not

let them fall further behind. I'd also like to stand in

support of the ability of local school officials. And,

yes, anyone in this Body should know what 'school

authorities' means, to be able to take action vto detect

weapons or drugs in the schools. I've had the difficult

task of sittin: on school disciplinary bodies, when

students have brought in weapons. Theyfve brought in

knives. They've brought in clubs. Theyfve brought in

dangerous, sharp, jagged objects that could be used to hurt
others. And what actions the school board has to take to

protect the students, to protect the teachers and the

school personnel. Yes, they do need legislative support

behind this. And I also strongly support the whole concept

and the funding behind the Quality First Program. What

better program than have a system where every school

district wins. Every school district wins. We aren't

having schools fall $1.5 million behind under the general

state formula as Springfield would have done. We're not

letting that happen. We're also brinqing up every school

district with a per pupil grant. This is a good program

that's going to help local school boards: such as

Springfield that have embarked in improvinq performance and

standards to do even more. And schools need support behind

tbeir efforts to keep a scbool safe. 1 urge an 'aye'

vote.p

Speaker Johnson, Tim: OThe Chair recogniges the Lady from Cook,

Representative Flowersoe

Flowers: NMr. Speaker, 1'11 yield my time to Representative

Davis.'

Speaker Johnson, Tim: PYour request is granted. Representative

Davis proceed.l
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Davis, M.: OThank you. Thank you very much, Representative

Flowers. First of all 1 think that to reduce the 17 member

board to only 9 members and to have only one member from

chicaqo, in my opinion, leaves a large g/oup of people not

represented on that State School Board. Now I don't know

what the reason was for the major reduction, but I think it
comes at a time when students need to know that there is

someone with knowledge about education sitting on those

boards to help make a decision. Testing of third and fifth

graders to determine if they have to attend summer school

or be remediated. Now my question would be, why do we need

another test? We've got the IOWA test, wefve got the IGAP

test, and those two tests will tell us whether those third

S graders or fifth graders are doing poorly. Those two tests

will tell us if these students are performing below grade

level. Therefs absolutely no need for a third test. It's

just another layer of testin: that's a waste of time. When

we should be spebding that time for remediation and that's

what should happen when children are nqt scoring well on

the IOWA or any national exam that measures achievement.

But to add another test is simply a waste. I also have a

question about putting a dress code in this .Bill, when

State Representative Monique D. Davis from District 27

assed that Legi slat ion about 5 years ago . The Ci ty oi#

Chicago uses that Legislat ion as long as many other school

di str icts across thv State . They already . can demand

uniforms in their schools. Chicago has over 350 schools,

who are wearing uniforms because of Legislation passed by

State Representative Davis. So that is just a duplication

of what exists. Block grants, block grants is using the

Daniels' funny money that Hartke printed. The Daniels'

funny money is what goes to districts that really don't
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need it because their property tax has not decreased but

increased. So according to this block qrant or flat grant

that's being proposed, school districts, for example, in

the downstate area will decrease their benefits from the

state. Now listen real well. Downstate schools will qet

approximately 34.6% of its budget if we déal with this flat

qrant Bill instead of what currently exists. The state

aide formula now you get approximately 55.4%. The suburban

areas with the flat grant or the block grant, they're the

major beneficiaries. They have high property tax and at
the same time they'll benefit from the flat grant and get

about 45% of their school fundinq from the state. As

opposed to what they get today, based on fairness, which is

23%. In Chicago, of course, with the flat grant we're

reduced to a mere 20.5% of school fundin: from the state,

as opposed to the 21.6%. The Daniels' funny money doesn't

go very far for poor districts. I think it's also

. extremely important when we talk about passin: legislation

in reference to safety and allowing police searches and

dogs and the use of dogs on school children without it

being based upon even an accusation. No accusàtion has to

occur in this Bill for dogs to be brought. And believe me

the Bill says 'the use of dogs'. A bunch of high school

kids in a group or in a huddle are we goinq to bring dogs

in to break them up? I don't think: I think it's overkill.

1 don't think we need that. I also know that when school

reform passed in 1988 a number of Representatives from both

sides of the aisle met for weeks in Speaker Madigan's

office. And they met in order to try an6 find leqislation

that was fair and meaningful. So, in my opinion, for a

group of four or five people.../

Speaker Johnson, Tim: WThe Chair recognizes the Gentleman from
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Champaign, Representative Winkel. Representative Winkle

the Gentleman from Champaignoe

Winkel: HThank you, Mr. Speaker.*

Speaker Johnson, Tim: lRepresentative Winkel, proceed./

Winkel: nspeaker the debate is...p

Speaker Johnson, Tim: lRepresentative Davis, the full House gave

your remarks your attention and we woukd appreciate the

same courtesy being accorded to Representative Winkel.

Well, then turn on your liqht, Representative Davis.

Representative Winkel is in the process now of addressing

the Bt11.>

Winkel: pThank you, Mr. Speaker.l

Speaker Johnson, Tim: >Representative Winkel./

Winkel: RThere is language in this Bill that's come into question

about searches.?

Speaker Johnson, Tim: ncould you please give the Gentleman your

attention? Representative Davis, we will get to you in due

time. Representative Davis, Representative Davis. we

could just have the attention of the House. Let me
explain. You were using Representative Flower's time. You

were accorded those five minutes and you used those five

minutes. I've now called on Representative Winkel, you

could 1et me finish please, and we will accord you that

five minutes when we recognize you and I fully intend tp

recognize you. Yes, I will recognize you, Representative

Davis, in the course of debate.

That's the rules of the House and 1 assume you Would agree with

them. Representative Winkel, proceed.W

Winkel: lThank you, Mr. Speaker./

Speaker Johnson, Tim: lThank you for your attention./

Winkel: pThe Btl1 on page 26 does talk about the ability of
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school administrators to search school property. think

you need to bear in mind and I think we may have misspoke

just earlier. 1' did work on this provision with Senator
Watson, with t%e State Board of Education and to come up

with this language in order to maintain the order and

security in our schools that allow school officials to

search school property and what the Bill actually says is

that school authorities may inspect and search places in

areas, such as lockers, desks, parking lots, and other

school property and equipment owned or controlled by the

schopl, as well as personal effects left in those places

and areas by students, without notice or the consent of the

student without a search warrant. Now, we're not talking

about.cars in the parking lot. We're talking about the

parking lot. If you consider, suppose, Representative,

that a car is some sort of personal effect, I suppose

that's stretchinq it quite a ways. We're talking about

personal property, we're talking about book bags, for

instance. think we have to be very realistic in our

approach to this and not get too sidetracked into some of

the areas that the Representative was talkinq about. This

is a balance between safety of our children in our schools

and the reasonable expectation of privacy under the Fourth

Amendment. THe U.S. Supreme Court has made it very clear

that in that balancing act you do not have to strictly

apply the Forth Amendment in student searches. That's in

the New Jersey versus TLO case 469-U5-339, a decision

rendered in 1985 by the United States Supreme Court. What

that court says is that, we join the majority of courts
that have examined this issue, in concluding that the

accommodation of privacy interests of school children, with

the substantial need of teachers and administrators for
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ip the schools does not require

strict adherence to the requirement of the searches be

baséd on 'probable cause' to belive that the subject of the
search has violated or is violating the law, rather the

legaltty of a search of a student should depend simply on

the reasonableness under all the circumstances of the

search. And, certainly, we want to make sure that it's

understood, as a matter of record in this debate on this

provision and this Bill, that it is the legislative intent

that no such activity, no searches should be conducted,

unless there is reasonable suspicion. The U.S. Supreme

Court has made that perfectly clear in New Jersey versus

TLO that that is a requirement under the Fourth Amendment.F

'

And that being the Supreme Court, The Supreme Court, the

Supreme Law of the land, is clearly applicable in this

case. I sugqest that that's a 'red herring' to argue

otherwise to argue that the Fourth Amendment is somehow

infringed by this language is wrong. I think we've got to

be very careful in this debate. We hav. to be very careful

in what we're trying to do. We must balance the safety of

our children against these Fourth Amendment claims.

Increasinqly, in our' schools, we have gang activity,

assault and battery, drugs and alcohol, weapons. Just last

summer the regional superintendents came out with a survey

of our schools, throughout the state that found that

expulsions and suspensions for gang activity, assault and

battery, drugs and alcohol, weapons is on the rise. It's

increasing dramatically. It's not just a bi: city problem.

It's not just an urban problem. It's throughout the State

of Illinois and we have to do something about it. That's

why last year we passed the Safe Schools Act. We wanted to

make sure that we ensure safety for our children in our
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schools. We want to make sure that there is no contraband

weapons, drug and alcohol kept in the lockers. Where there

is a reasonable suspicion, we should make sure that the

authorities in our schools, the administrators have the

clear authority to go ahead and do a reasonable search of

those places to inspect and search tbe lockers, the desks,

the parking lots and other school property. Remember, this

is property that is owned by the school district. It's

being used by the children while they're attending school.

We're making it clear in this Bill that there is no

'reasonable expectation to privacy' when you're using

school lockers, when you're using school desks, when youfre

usinq the school parking lot. There is no violation of the

Fourth Amendment in this Bill. It's clearly intended to be

used only in the case where there is a reasonable

suspicion. That's tbe intent and that's perfectly clear.

And I would urge the support of this Body, of this

excellent piece of legislation, Quality First. Vote

'XPS'*W

Speaker Johnson, Tim: fNow, the Chair recognizes the Lady from

Cook: Representative Monique Davis.p

Davis, M.: WThank you very much, Mr. Speaker./

Speaker Johnson, Tim: PGive the Lady your attentiono?

Davis, M.: PAnd thank you to the Ladies and Gentlemen of this

House who realize that every Member should be accorded the

same rights. And we have learned to fight for them. We've

learned to stand up and fight for pur rights without shame.

And thatîs one of the reasons that I oppose the use of dogs

on children. I am reminded of Bo Connor's dogs on school

children, when there was an attempt to block the school

house door. And to bring back an era, to bring back an era

that was so painful for this country. was so painful
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for this country to see dogs being sent after innocent

children. Should we risk that again because of someone's

. question, not proof, not knowledge of, not even suspicion

of, but according to this language if they just think they
should. Let us not brin: back the days of Bo Connor and

put dogs on children. Children who may be gathered to talk

about a football game, innocent children, all children are

not guilty. And it really disturbs me ' when we start to

pass Legislation with the premise that al1 children are

drug users, all children have quns, a1l children should be

searched. We must learn to value. We must learn tb value

those freedoms that are guaranteed in the Constitution.

And it doesn't say these freedoms are denied to children.

' 

Back to tbe money section oi this Leqislation. The State

' of Illinois refuses to fund education properly. The

proposal that has been in this hopper for two years, that

states that a11 new revenue or 50% of this revenue will be

. used to fund èducation is a piece of Leqislation that is

l t side So every' year we deçide to developconstant y pu a .

false and phony Legislation saying to the public, 'We've

finally got the solution to improve our schools. This is

the key. This is going to do ito' Well it's an insult to

some peoples' intelligence because there's absolutely

nothing there. Now 1 want you to picture this, your son or
daughter comes home with a high school diploma and he or

she does not have the Prairie 2000 Certificate. Do you

know what it means in this Bill if they don't have the

Prairie 2000 Certificate? If they don't come home with the

Prairie 2000 Certificate that means they have not passed

their high school exam. But all they have with them is

that diploma. And I think that's what most employers are

looking for. They don't ask, #Do you have the Prairie 2000
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Certificate?' Because most people won't know what the hell

it is. A diploma for four years of an education is what

should be there but what we need, Representatives, what we

need, Mr. Speaker, are lanquaqe laboratories. We need

science laboratories. We need to make sure our children

learn more than one language. We need to make sure there

is algebra in every school. Every child should learn

alqebra cause it's a requirement to go to college. This

Bill is nothing more than a false piece of paper to fool

the public and use their money improperly. To put

transportation and Special Education in the same block

grant and let somebody decide which place you're going to

put this money. What is more important? I don't know? Is

' getting there more important than the Special Education you

have when you get there? I don't think we need block

grants for those important, important topics. To reform

schools you're going to need educators to help develop the

. Bill. Farmers tend farms and educators educate. Thank

you.o

Speaker Johnson, Tim: lThe Gentleman from Dupage, the Speaker of

the House, Representative Daniels.p '

Daniels: @Well, Mr. Speaker, Ladies and Gentlemen of the House.

The prior.speaker used my name in debate so I would like to

add that the prior speaker thinks that $20,000,851 is funny

money for the City of Chicago, then maybe that's part of

the problem in our school system because she doesn't

understand what real money is. We've put $127 million more

into our system. And it struck me, as I was listening to

her discussion, I listened very intently. You know what?

We could take that speech and that's what she said last

year about Chicago school reform. And how wrong she was

then and how wrong you are today. We are improvin:

l0l
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education and you know it and you ought to join us.l
Speaker Johnson, Tim: OThe Gentleman from Clinton, Representative

Granberg, proceed.n

Granberg: 'Thank you, Mr. Speaker. Will the Lady yield?n

Speaker Johnson, Tim: lshe indicates that she wi1l.%

Granberg: lThank you. Representative Cowlishaw, heard the

Speaker indicate when he first spoke that there was goinq

to be an extra $288 million allocated to education. Could

you please break that out for me?o

Speaker Johnson, Tim: NRepresentative Cowlishaw.F

Cowlishaw: *This is not an appropriations Bill. This Bill has

nothing to do with the total amount of money, new or other

wise that is distributed to schools nor anything having to

do with how much money is distributed through any specific

category, the iormula or anything like that. That is not

what this Bill is about. This Bill is about improvinq the

quality of education for the students in Illinois. The

only thing in this Bill that has anything what to do with

whatever to do with funding is that is does create one

additional categorical. Beyond the many categoricals that

we already had. lt does not change the school aid formula.

It does not make any reference to the school aide formula,

whatsoever. What happens as far as the funding of schools

in dollar figures is not something that is treated in thss

Bill at all.>

Speaker Johnson', Tim: ORepresentative Granberg, further inquiry?

Give the Gentleman your attention please.l

Granberg: /Well, obviously, I'm not goinq to get any answers.

I'm sorryp Representative Cowlishaw, because Speaker

Daniels is the one who said that. Speaker Daniels is the

one who said $288 million, so guess...?

Speaker Johnson, Tim: >To the Bill, Sir./
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Granberg: *It is to the Bill, Mr. Speaker. So, Speaker Daniels

talked about how much money was going into education. How

much money was' going to be for categoricals and how much

was qoing to be for the flat qrant. My friend from Madison

County talked about that. Well where's the Bill.

Obviously, we don't see it. But I can say this, Madam

Cowlishaw, what you are doing is, you are changing the

school aid formula because you are putting into the statute

a flat grant proposal. Out of the $288 million, $66

million is pension money which comes out automatically.

That is automatic. That doesn't go to education, that goes

for pensions. 7our counting that. You're taking money out

of the school aid formula to shift to your area. Now, 1

respect you for representing Dupage County. I respect you

for what you're attemptin: to do. You're representin: your

district. So I respect you trying to get more access,

greater access for more funds for your district. What 1 do

. not respect are downstaters who will 1et you do that.

Downstate lopes money under this proposal. We have always

put more money, we have always put more money into the

school aid formula, as opposed to categoricals until last

year. Last year was the first time in the history of this

state more money went into categoricals. Now why is that?

Maybe it's because the Legislative process is controlled by

the suburban area. How about that? It seems pretty

obvious, but that is the case. The state share of funding

education is not increasing this year. That's stayin: the

same. We have reduced this every year. You are letting

the inequities between the poor downstate school districts

and the more affluent suburban districts widen. You are

not doinq anythin: to address that problem. You are only

worsening that situation. Sure you can take more money for
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your school districts. I undqrstand you have high property

tax rates but don't take it from our poor school districts.

Eighty percent of our downstate school districts are on the

Financial Watch List. We're spending $3 thousand a

student. That's not enough. If you want to do fundamental

reform, let's do fundamental reform. 3ut for my downstate

friends, this money should go into the school aid formula.

Not to have a new flat qrant proposal. If this Body

changes next year, this law will be on the books forever

because we would have to repeal the law for this suburban

agenda. So, Representative Jones, Representative Bost, the

rest of you, by votin: for this you will let the suburban

agenda once again have their way. That is detrimental to

downstate. You have 'hold harmless'. What happens to that

next year? lt's gone. Then what? You are letting this

happen. You are giving a proxy to your suburban leadership

to do what they will with the state's money. Now if you

want to stand up for Southern Illinois, let's be parochial.

Theyrre standing up for the suburbs. Why don't we stand up

toqether and stand up for downstate and our people and try

to put this money in the school aid formula. Because you

are in a unique position. If you say 'no' we can put more#

money in the school aid formula, but you've got to have the

courage to say 'no' to your leadership. I have yet to see

but I hope you change your mind today and vote 'no' on

this 3ill.*

Speaker Johnson, Tim: ''The Gentleman from Lake, Representative

Salvi. Representative Salvi, proceedol

Salvi: ''Thank you, Mr. Speaker. If I could ask questions of the

Sponsor.'

Speaker Johnson, Tim: Oshe indicates that she will yield.*

Salvi: *Mary Lou, I just have three questions. First, if could

l04



STATE OF ILLINOIS
89TH GENERAL ASSEMBLY

HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE

138th Legislative Day May 24, 199/

brinq your attention to section 2-3 .119. lt's entitled

'Education and Careersr. The second to last paragraph,

l ines 31 to 33 , I just want to make it very c lear as a
matter of legi slat ive i ntent . F i rst of a l l , thi s sec t ion ,

sect ion 2-3 .119 is to insure that local school distr icts

have authority to buy l iabi l i ty insurance at the lowest

possible cost , i s that correct? P

Speaker Johnson , Tim: pRepresentat ive Cowl i shaw . >

Cowl i shaw : >Mr . Speaker : i f 1 may , since the material that i s

bein: di scussed was suggested by Representat ive Mi tchell ,

would may , please def er to him to answer thi s

quest ion . p

S eaker Johnson , Tim: PWith leave of the House . The Gentleman17

f rom Whiteside . Representat ive Mitchell , in response . N

Mi tchell : n'Phank you, Mr . Speaker , Madam Speaker . Representat ive

Salvi , you' re absolutely correct . That language came f rom

the vocat ional centers . They ' re having some di f f icultly

gett ing l iabi l i ty insurance and br inging indust ry into a

work program at the local level and so they came to us

sayinq that thi s is worked in other places to get cheaper

liabi l i ty insurance and so that f s what we ' re try i ng to do . *

Speaker Johnson , Tim: PRepresentative Salvi . l

Salvi: nRepresentative Mitchell then this section does nothinq

else other than ensure thit local school districts have the

authority to buy liability insurance at the lowest possible

cost?'

Speaker Johnson, Tim: lRepresentative Mitchell.*

Mitchell: 'That is the only intent for this entire passage.e

Speaker Johnson, Tim: pRepresentative Salvi./

Salvi: nAnd lastly, Representative, this section does not

authorize the State Board of Education to implement any

Goals 2000 Programr such as School to Work, is that
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correct?e

Speaker Johnson, Tim: lYou're absolutely correct. ln fact, in

line 21 of page 14 it states, 'Notwithstanding any other

law to the contrary, the State Board of Education shall not

except or expend any federal funds provided for

participation in the federal Goals 2000, or Outcomes Based

Education Proqrams established under the Goals 2000 Educate

American Act except in those cases in khich the State Board

of Education acts only as a flow-through agency for direct

release to school districts of grant funds and awards

provided under the federal Goals 2000 Program. In those

cases in which the State Board of Education functions in a

flow-through aqency for the direct release to school

districts of grants or awards under the Federal Goals 2000

Program, the State Board of Education is authorized to

retain for its administrative expenses directly related to

its services as the flow-through aqency up to but not more

than 1% of the aggregate Goals 2000 Program funds that flow

through the State Board of Education for direct release to

school districts. No school district, and that includes

the State Board of Education's Attendance Center, school

board, local school council or other school administrator

may use or authorize or require the use of any funds,

grants, or awards received under this section for the

purposes of providing outcomes Based Education, school

based health clinicg or any other health. or social

services. Normally the State Board of Education or any

other local educational agency use or authorize or require

any such funds, grants or awards to be used for any such

PUrêOSe.'O

Speaker Johnson, Tim: NRepresentative Salvi, further inquiry?R

Salvi: pNo. Thank you, Representative.e
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Speaker Johnson, Tim: WThe Gentleman from Cook, Representative

Santiaqo. Proceed.'

Santiaqo: HThank you, Mr. Speaker. would like to yield my time

to Representative Lang./

Speaker Johnson, Tim: /To Representative?o

Santiago: PLan9.R

Speaker Johnson, Tim: WYour request is qranted. Representative

Lang./

Lang: 'Thank you, Mr. Speaker, and my light was on so I would

like Mr. Santiago's time and mine if I need it. Will you

acknowledge that, Sir? Without taking...p

Speaker Johnson, Tim: 'Representative Lang, when you are finished

with Representative Santiago's time you're welcome to put

your light on as Representative Monique Davis did. There's

a number of other lights on as well, proceed.p

Lang: 'Point of Order, Sir, before we proceed. My light was on,

Sir. It was on, Sir.?

Speaker Johnson, Tim: >Well you weren't recognized. You're now

recognized under Representative Santiago's time so

proceed.?

Lanq: uGive me my five minutes, please. Thank you. Ladies and

Gentlemen of the House, I rise in opposition to the

Concurrençe Motion. Let me go through a few of the reasons

why. First, relative to this issue of search, the fact is

that the section of this Bill relative to the search of

students is unconstitutional. Mr. Winkel referred to it

but Mr. Winkel is wrong. The Illinois case of People

versus Taylor decided in 1993 says that 'We hold the

reasonable suspicion required for school officials to

search a student is identical to the reasonable suspicion

set forth under Terry versus Ohio.' In 1968 the United

States Supreme Court decided that you can't, under those
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i rcumstances , a pol ice of f icer couldn ' t search anyonec

unless there was some act committed to give them some

reason, some factual basis for a search. The blanket

permission to a school board or school authoritiés to

simply search any student, any locker, any private property

of a student is blatantly unconstitutional. So let's get

that straiqht riqht off the bat. Next, the area of this

Bill that deals with the State Board. Currently, there are

17 members on the State Board and 8 of.them are from Cook

County. Four are from Chicago and four are from suburban

Cook. That's slightly less than half. The new board will

have two out of nine. Two out of nine, there isn't anybody

on this Floor that can think this is reasonable, given the

fact that over 40% of these school children in Illinois

come from Cook County. To have only half of that

percentage represented on the State Board of Education

smacks of partisanship of the worst kind and indicates the

majority party's complete indifference to fairness for the

parents and the taxpayers of Cook County. Finally, and I

think most importantly, the issue of this flat qrant and

this has been discussed before. Ladies and Gentlemen, I

think it's time that we acted as statesmen and stateswomen.

The fact is that we have a title. That title is State

Representative. We represent the entire State of Illinoiq.

Not this' District 1, 90, 118. We represent all the people

of the State of Illinois. Yes, we have a desire to bring

back Member projects and God knows there will be pork goin:
back to some districts in the state. And 1 guess some of

you feel the need to do that but education should not be

considered a pork project. Education should not be

considered a Member project, so you can go back home and
talk about how much money you got for your school. We have
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a responsibility to all the students in the State of

Illinois. Eighty percent of the kids that go to school in

the State of Ilrinois go to underfunded schools. Eighty

percent and 80% of downstate students qo to underfunded

schools. And yet because of these additional dollars are

to be thrust into flat grants, instead of into the school

aid formula. 7ou are in essence cutting those 80% who

don't have enough funding now by 40:. The school aid

formula with the same dollars that you are qoing to provide

for the flat grants would provide .40% more dollars for the

children that need it the most. The 80% of the kids that

qo to underfunded schools in downstate Illinois. Ladies

and Gentlemen, we have two problems in education funding

today. One deals with total funding, which certainly could

be resolved by passing the Fund Education First Act, which

over 250 times remains stalled in the Rules Committee. And

we aren't even allowed to debate. Which would get us the

. 50% funding for state schools without a tax increase. The

other problem relates to equality. This Bill, these

Concurrencek will not bring about equality, but in fact,

will widen the difference between the haves and the

have-nots. For years on this Floor, Members of the

Majority Party have railing about all of the schools in
Tllinois that get such great dollars to spend an'd other '

schools with no dollars to spend. Well is this going to

make that better? No. What this is going to do is give

the haves more money at the expense of the have-nots.

Ladies and Gentlemen, we have a responsibility on this

Floor to fund schools for every student in Illinois, not

just suburban kids in the Chicago area, not just for the

collar county kids, but for al1 of Illinois. 1 urge

strongly a 'no' vote on the Concurrence Motion.W
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Speaker Johnson, Tim: PThe Chair recognizes the Gentleman from

Kane, Representative Hoeft.?

Hoeft: 'Thank you, Mr. Speaker. began making a list of the

misstatements that were made in this debate. And quite

frankly they are large enough at this particular point that

it is useless, it is just going to create more conflict to
go back and go item by item. When this group got together

we sat down and had certain pillars, which we wanted to use

for every child in the State of Illinois. And I'd like to

go back and focus our attention on these things that are

good ior every school in the state. We're talking about

creating standards in the state, educational standards that

the state board can then take and make examinations in

third, fifth and twelfth grade. And these would be

diagnostic for the first two years and an exit exam at the

end. And we're talking about creatinq a system where the

students can work upward to achieve higher levels where we

can help students who cannot achieve these levels through

good, solid remediation proqrams. One pf the pillars, as

we have decided to move the focus from the high schools in

this state to the elementary schools, so we can create some

prevention. We're talking about a program that will

substantially help the academic levels, straight on through

the state. Wefre talkinq about Iocusing on the elementary

schools, so the children aren't passed grade by grade.

We're talking about providin: funds in a flat grant that

will allow that to happen. We're talkin: about step after

step after step to increase schools safety. We are talking

about governance changes at the state board to make it more

effective. We are talking about governance changes

straight on through the system. There are 50 distinct

areas of chanqe in Quality First. Fifty distinct areas
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that will help children. And I hope that the confusion

that is being stated here in this Chamber today, is the

confusion because this is a very large Bill with very qreat

positive impact. Rather than those thaï are tryin: to use

the confusion to harm a great program whic'h will harm our

students. Let's get on with the positives. Let's look at

the whole program. And pass this thing through so that we

can increase the standards, increase the safety and create

a better educational system for every child throughout this

state. This is a great Bill, it needs to get passed and

passed now.l

Speaker Johnson, Tim: 'The Chair recognizes the Gentleman from

Grundy, Representative Spangler, proceed. Give the

Gentleman your attention.p

Spangler: WThank you, Mr. Speaker, Ladies and Gentlemen of the

House. To the Bill. Let's 9et back to basics. Whenever

we have anythin: that fails or is not working we look at it

and we have to fix it. Right? Everyone knows that. First

you identify the problems. What's wrong? We all know what

the problems are. We know what's wrong. The next thing

you do is you set standards. Standards to go by. Exit

exams. Exams earlier on, so you have remediation and other

programs like that. What do you do after that? You

measure to those standards. You've got to find out what's

working and what isn't workinq. Then you make an

evaluation. You've :ot to evaluate what's going on. And

then finally, you commend and corrvct. This program dqes

those things. follows the logical management sequence

to fix something that is not where it should be. And we

al1 know that. When we're talking about safety, wefre not

only talking about the safety of our school childrens',

mine and yours. We are talking about having discipline and
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order. Because having been in a classroom a number of

years, I can tell you if yop don't have discipline and you

don't have order, your academic objectives are not goinq to

be accomplished. Now, when a student graduates and he has

that sheepskin, if you want to call it that, that diploma.

That's nothing more than a piece of paper. If he can't

live up to what that piece of paper stands for, he's going

to be worthless to society and we're qoing to be ending up

payinq for that person ùany, many times over because he did

not get the education he needs. When we talked about

students getting injured, getting killed, getting mubdered,

hey, 1'11 tell you what, I don't care if it takes dogs, 1

don't care what it takes. We have armed officers in our

schools right now. We say, '0h no, we can't have doqs in

there,' well time out. We have firearm carrying officers

in our schools and it's not only for the protection of the

students, it's for their own protection. Let's wake up.

This is a projram that deals with funding for education,

LLI now, not tomorrow, not 097, not '98. Right now. And

to that comment that was made earlier about funny money,

there is anybody that does not want on, either side of the

aisle, that money that comes is a 'hold harmless' for the

88 grants, please send it to my district, the 75th

district. We'll take don't think it's that funny of

money. We'd love to be able to use that. So let's get

back down to basics. We know somethinq isn't right. It's

deficit. It's inadequate. We need to improve it. This is

a program that will do that. I also have to take my hat

off to Representative Cowlishaw and Speaker Daniels. They

put forth the only program that's going to help all the

school districts in lllinois now. They put forth the

standards. We'll have an exit exam. A diploma, Ladies and
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Gentlemen, that will mean something. Not somebody who

graduates from high school and can't read past the fourth

grade level. So I beg to differ with all of you that feel

that this is a poor program. You know I sat back and 1

carefully analyzed the 70-30 plan, the Ikenberry Plan and

all the plans that were put forth. And b# God, this is the

best plan we've had before us and I encourage everyone to

give us an 'aye' vote on Thank you.l

Speaker Johnson, Tim: OThe Chair recognizes the Gentleman from Jo

Daviess, Representative Lawfer./

Lawfer: >Mr. Chairman, I call for the previous question.p

Speaker Johnson, Tim: nThe question is, 'Shall the main question

be put?' All those in favor signify by'saying 'aye'; those

opposed by saying 'no'. Im the opinion of the Chair the

'ayes' have it. The main question is put. The Speaker of

the House, the Gentleman from Dupage, Representative

Daniels to close. And on this extremely important issue

we'd appreciate the attention of the House to the Speaker

of the House, Representative Daniels, to close. W

Daniels: >Mr. Speaker, Ladies and Gentlemen of the House. Thank

you for participation in this debate. Many of us have

asked if we didn't create the 'hold harmless' program, if

we didn't take $23 million of lllinois money and put that

into schools to make sure that every school district in the

State of lllinois at least got the same amount of money'

that they got last year. What would we have had to do in

the formula for 1997 'in order to ma'ke sure that every

district in Illinois 9ot at least the same amount of money?

So we asked the State Board of Education that question and

you know what they said, Peter? The answer was, listen to

this. In order to make sure that every school district in

the State of Illinois received the same amount of money
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that they received last year, you had to put $630 million

i t he sc hoo l a i d f o' rmula . S i x hundr ed a nd t h i r t y m i l l i onn

dollars . Now you know why we came up wi th the program of

the ' hold harmless ' part . What we did in our proqrain was

very s imply put . We l i ked the level that the Governor

started at. But if we only passed that at the $222 million

level, which would add $51.3 million more to elementary and

secondary education through the school aid formula, many of

our downstate districts actually :ot less money this year

than they received the previous year. We created the' hold

harmless' program by taking $23 million. And that $23

million by the way, the breakdown for those of you

downstate that have any thought, whatsoever, that you're

not going to support this Bill. Nineteen million, nine

hundred and forty seven thousand dollars or $20 million

went to downstate Illinois into that formula to make sure

that your school districts got the same amount of money

this year than they got last. Twenty million dollars

downstate. We knew that downstate Illinois citizens were

having some difficulty because of the chanqes that they're

experiencing. Pockets in downstate Illinois, Carbondale.

So if you're way in Southern Illinois and you are anywhere

around Carbondale and if you care about Carbondale, you

know that you would have lost money even though we put in

another ' $51.3 million in the school aid formula. And if

you want to turn your back on that school district, of

course that's your choice. But you're from the Rockford

area and you don't care about funding, you know that your

Rockford area was going to lose money unless we created

this 'hold harmless' cause. Real money for real students,

for real problems, for real improvement: that's what this

plan is started to do. Now we didn't want to stop there
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because we thought that we should create a priority for

lllinois government for education and Quality First. So we

added another 552 million on top of the $51 million in

school aid, $23 million in 'hold harmless' so that every

district in Illinois got more money than they got last

year, not just held to the same level. We distributed that
money to the Illinois citizens and yes, when we looked at

that $44 million of that money went to downstate Illinois.

So if you're a downstater and you stand up with great pride

and say that you're protecting your district, then

suqgest to you if you that come from some of the districts

in downstate Illinois and let me just sight some of them.
Senator Demuzio's district. Well now who's from Senator

Demuzio's district? We know their names, you know their

names. You're sitting there and he voted in favor of this

plan because he knows it's qoinq to help Illinois children.

Senator Dunn and the two Legislators in this Chamber.

You're sitting there and you may be thinking of voting 'no'

on this program. Your own Senator recoqnized that it

needed the help of the State of Illinois to help your

district. You sat on your seat and you didn't do anything

to help Illinois children, but at least your Senator.

recognized that you needed his support. Senator Jacobs,

the Senator from Rock Island. And oh we hear a1l tiis talk

about we need more money and help for riverboats and a1l

that other stufi. Well Senator Jacobs knew that real money

and education counted. But his two Legislators in the

House, from the Rock Island area, are they going to sit

there and not support their schools when their own Senator

supported it? Well, we're going to find out real soon.

Senator O'Daniel, well Senator O'Daniel, what a great man

he is. And Representative John Jones knows that he was
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right on that area. And Representative John Jones is going

to stand up for the people of Illinois and for the children

of Southern lllinois. Will the other Legislator from that

district stand up and be counted? We're qoing to find out

soon enough. Let's see and then we 9ot the Peoria area,

Senator Shadid. Well we got two Legislators from that

area. And without this plan. without this plan those two

Legislators will have to go home and say, 'Well 1'm sorry,

I decided not to show up for the last two years and not do

anything for the people of Illinois or anything for my

district. Oh yeah, voted 'no' because you want to know

something? We didn't like the fact that House Republicans

came up with another education reform plan on top of

Mandate Waivers, Charter Schools, Chicago School Reform.

We didn't like the fact that they did it and we were so

jealous we just voted 'no'.' Senator Walsh, well Steve
Spangler knows that his Senator that his Senator voted

riqht. Will the other House Member join? Now get this
one. You're going to love this because T did when I looked

at this Roll Call. I couldn't believe it. The Senator

from Chicago, Senator Viverito. Who's his House Member?

The Democratic Leader of the party in the House. His

Senator voted in favor of this plan because he knows it was

best. for Illinois. So stand up Democratic Leader of the

Illinois House and join your Democratic Senator in
supporting this plan. Ladies and Gentlemen of this House,

real money, real solutions, real programs, real improvement

for the quality of education in the State of Illinois. Say

what you want to say, but we are tired of kids not even

being able to read their own diploma. We're tired of

deplorable graduation results. We're tired of kids not

being able to stand up and get a job because the education

116



STATB OF ILLINOIS
89TH GBNERAL ASSEMBLY
HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE

138th Legislative Day May 24, 1996'

system failed them. We're tired of being able to say at

any point in time that a child went through al1 this

education and can't even get a job because they can't

spell. Now I will tell you this, when Representative

Cowlishaw went to work on this, she knew what her mission

was and she did it well. When Senator Frank Watson from

the Senate picked up this Bill, yes, he had his doubts, but

soon he said, 'You know what? It's time that we did

somethinq for Illinois, all of Illinois. lt's time that we

work on behalf of Chicago kids because we worked so hard

last year in Chicago school reform but why should we short

change the kids in the suburban area any more than we

should short chanqe the kids of downstate Illinois?' And

Senator Watson went to work to make sure this plan was an

improved plan and I offer my compliments to Senator Watson

and our colleagues in the Senate. But time and time again

every step of the way, all we receive from the other side
' 

of the aisle: is that we don't even want to show up in this

General Assembly cause the only vote we know is a 'no'

vote. Well itrs time that they stand up and realize that

green means go and go means proqress and progress means

Illinois moving forward and education system improves with

that. So those of you on you side of the aisle hit that

green switch for the children of Illinois, for the

betterment of lllinois and for new opportunities. Join

with us, Ladies and Gentlemen of the House, I Move the

Concurrence in Senate Amendments #1 and 2 to House Bill

2596./

Speaker Johnson, Tim: lThe question is, 'Shall the House Concur

with Senate Amendments #1 and 2 to House Bill 2596'7 Those

in favor signify by voting 'aye'; those opposed by voting

'nay'. The voting is open. This is final action. Have
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all voted who wish? Have al1 voted who wish? Have a1l

voted who wish? Mr. Clerk take the record. On this

question there are 71 voting 'yes'; 42 voting 'no'; 0

voting 'present'. And the House does Concur with Senate

Amendments 41 and 2 to House Bill 2596. And this Bill

having received the requisite Constitutional Majority, is
hereby declared passed. Can 1 have the attention of the

Members? Continuing on the Order of Concurrence on page

four of the regular Calender appears House Bill 2632. Mr.

Clerk. The Gentleman from Lake, Representative Churchill./

Churchill: lThank you, Mr. Sp:aker, Ladies and Gentlemen of the

House, this is the Bill that does the Human Services

reorganization. I'm sure that you've all been tracking

this Bill over the course of the last several months. You

know that the Governor issued an Executive Order. And I'm

sure that you know by now that of course the Senate has

denied that Executive Order and so we're in a position that

we can do this Human Services reorganization by

Legislation. What this Bill does is to create the

Department of Human Services, provides that the Governor

shall appoint and Senate shall confirm a Secretary of Human

Services, two assistant secretaries and up to seven

associate secretaries to head various departments.

abolishes the Departments of Alcoholism and Substance

Abuse, Rehabilitation Services, Mental Health and

Developmental Disabllities. It transfers all. the powers

and duties of those various departments to the new

department. This Bill is set to take place on July lst of

1997 and the current thouqht process is that we would

initially transfer those departments into a new department

by July 1st, 1997. Earlier today we passed a Bill, which

created a task force. That task force will implement the
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programs that need to be implemented and monitor the

development of this new department. It will analyze the

rest of the departments which have not been put into the

new Human Services Department and try to make sure that a11

of that occurs smoothly. The Bill that We did earlier

today also implements an MIS system so that we can by

process and computer, track everything that's going on and

create a common intake system for the people who will be

using the Department of Human Services. I will be happy to

answer any questions that anyone may have on this Bill.'

Speaker Johnson, Tim: ''On the Bill the Chair recognizes the Lady

from Cook, Representative Barbara Currie./

Currie: 'Thank you, Speaker and Members of the House. rise in

opposition to the Concurrence Motion on this Bill. This is

not, of course, the Governor's over arching proposal for

reorganizin: all State Human Services. The State Senate

substantially scaled back the Governor's proposal. My

opposition is not based on the notion that what we have

today is what we should have, what we should ever have.

think there are many ways to organize State Government so

as to deliver services effectively and responsibly to needy

Illinois citizens. We did a few years aqo, for example,

take the Department of Alcoholism and Substance àbuse

created out of the Department of Mental Health and

Developmental Disabilities, that was then considered a

reform. So, too, was the creation oi the State Department

on Agin: and the State Department on Rehabilitated

Services. 1 don't thlnk that we did that way then and

that we have it that way today means we must forever keep

that structure. But think beiore we do a reorganization,

we ought to ask two important questions. First, are the

people who are the clients and the advocates for those
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clients and those who provide services to tbose clients,

are they helping us determine how we can do a better job of
providing the services without losing people and problems

through cracks without duplicating services? Second, we

have to be quite clear in our own minds what it is we

expect of our delivery system and we have to have clearly

and in place the materials we need to evaluate at the end

of the day whether the new structure did the job well or

did the job poorly. Unfortunately, with this
reorganization plan, we've seen top down restructuring not

bottoms up. The clients, the advocates, the providers,

they are not the people who have helped to structure this

plan, in fact many of them have been shut out at the

startinq gate. We wrote to many of the providers, clients

and advocates a month and a half ago asking their views of

this reorganization plan. Almost all of them said either

that they had no opinion or they opposed the program

because they weren't part of the action. They were not

invited to participate in the answer to the question, 'How

are we going to do a better job?' The proponents tell us
that we're going to end fragmentation in State Government.

But let me read to you a little from the chart we've seen

that will tell us about hoW some programs of the Department

of Public Hea1th will move to the new super agency and

others will stay behind. Here from the office of Community

Health, we have in, what is now the Family Health Section,

case manaqement will qo but adolescent health will stay.

Early intervention will go but childhood lead poisoning

will stay. Healthy Start goes but Health Support Services

stays. Women and Infant Children Nutritional Services will

go but Hutritional Services will stay with the Department

of Public Health. How does that become less fragmentation

120 .

I



STATE OF ILLINOIS
89TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE

138th Legislative Day May 24, 1996

that strikes me rather that it is more fragmentation than

what we know today. I would be delighted to have the

opportunity to work with the Executive Branch of the State

Government. I would be delighted if my constituents, the

clients in my district, the advocates in my district, had

an opportunity to work together with the executive branch

to craft a new structure of state government that would, in

fact, be more responsive. Would, in fact, do a better job

of delivering services but I can have no confidence in the

current plan because none oi those people had a role to

play in identifying the problems in figuring out

appropriate solutions, nor in establishin: an evaluation

technique, so we know at the end whether we've won or we've

lost. This plan, unfortunately, puts the cart before the

horse. This plan is a shuffling of the bureaucratic deck.

And there is no reason to think that at the end of the day

your constituents or mine will find better services irom

their State Government than they do today. invite the

Governor to go back to the drawing boards. I invite all of

us to help work together to see to it that we can end

fragmentation in state services, so we can stop duplication

and so we can avoid people falling through the cracks in

State Human Service Delivery. But this is not the way to

do it. invite your 'no' votes on the Concurrence

Motion.''

Speaker Johnson, Tim: ''The Gentleman from Cook, Representative

Lang.o

Lang: RThank you, Mr. Speaker. rise in opposition to the

Concurrence Motion. I would urge your 'no' votes. It seems

to me that we should do something about reorganizing state

agencies but this isn't it. We all want to end

duplication. First thing we ought to do is take a11 the
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state programs and through them into a computer and find

out how many thousands of drugs programs' we have and

consolidate those under one umbrella, et cetera, et cetera.

But this isn't going to do it. Let me read to you briefly

a list of issues that are raised by this proposal for

consolidation. There was no opportunity for public comment

and no real study or analysis of what this would do. No

immediate change in program, simply a transfer of

authority. No detail as to how the programs will be

aligned under the new aqency. Here's an interesting one.

This will create the state's largest bureaucracy. It will

have a budget of $4 billion and have 20 thousand employees.

There is no assurance because of no study of accessible

client services, no guarantee of cost savings, no provision

for public involvement, underrepresentation of minority

interests, no provision for expert evaluation and on and on

and on. There is nothing here that will show this program

will work. There is nothing in any other state that has

done this, that provides any evidence, whatsoever, that

this will work. This sounds good but there is no proof of

any kind that this will provide the desired result. And my

friends, fear, that if block grants come to us from

Washington these consolidated agencies under the Governor's

control without any light to the process will be able to

spend the money anyway they want without the priorities of

the General Assembly being brought to bear and only the

Governor's priorities. And that would be a problem,

whether it was a Democratic or a Republican governor. So

these are very dangerous issues, very dangerous issues.

The Senate Sponsor, in passaqe, noted that this Bill would

simply transfer functions. lt would not change any

programs or services. Those details would be determined
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that before we do the consolidation

we ought to know what the programs are and how they're

going to work. When you combine al1 these agencies

together you have the next problem which is that the

federal law suits under which some of our agencies live

under, the KL suit, the Bogart suit, Would immediately be

under that umbrella. And this new agency will now be run

by the Federal Government or by the federal courts.

don't think we want to create a new agency that on day one

is run by federal courts. 1 think we should be running our

own agencies and we should be dealing with those problems.

Finally, let me point out to you a major flaw and a real
difficult problem. 7ou all remember that recently the

Governor indicated his support for overturning the Rutan

decision. The decision that says, fThe state has to abide

by tbe new patronage rules.' The Governor indicated be's

now for patronage. Do you think it's reasonable that we

consolidate 20 thousand people under one umbrella and qive

the Governor of this state with his view now on patronage,

the possible carte blanche to have 20 thousand patronage

workers under his control? Are we going to turn the entire

employee list of State Government over to the Governor to

fill with only his people. To fill with only people that

have his priorities. Or do we still think that the

employees of the State of Illinois should beholding and

accountable to the people of the State of Illinois? With

our priorities and our interest and our concern for the

common good. I don't think it's appropriate and I don't

think you do either. Even those of you Who will vote for

this. That it's a real good idea to turn 20 thousand

patronage workers over to the Governor of this state. So

the Governor has indicated he wants to overturn Rutan. And

123



STATE OF ILLINOIS
89TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE

138th Legislative Day May 24, 1996

if it is overturned, that is exactly what will happen. And

we should not let that happen on the Floor of this House.

Ladies and Gentlemen, we should do something about

consolidation in state agencies, but this isn't it. Eighty

six percent of those we polled, 86% of the providers were

not in favor of this. Why? Because they have no details

They did not know what was going to happen with programs.

They did not know what was qoing to happen with money and

because they weren't consulted. Why don't we consult

experts who know what to do with these dollars and know how

to run the programs before we start consolidating? This is

putting the cart before the horse. This is very danqerous

legislation. lt requires your 'no' vote.r

Speaker Johnson, Tim: lThe Chair recognizes the Lady from Cook,

Representative Schakowsky.l

Schakowsky: 'Thank you, Mr. Speaker. I rise in opposition to

House Bill 2632. And urge that we vote not to Concur in

the Senate Amendments. think I've finally figured out

how we operate this Session. We put out titles like,

Reorganizinq Human Services and then it really doesn't

matter what the details are underneath that headline, just

as long as we think we can go home and say we've done

something. It's kind of like education reform, even thouqh

I believe that maybe what we've done, in fact, represents a

failure to grapple with the real problems. We've created

the headline and so we're all supposed to feel comfortable.

I'm feeling really uncomfortable right now with this. In

the one hearing that we had in the House, on this

reorganization plan, we were told by the Governor's

assistant, Mr. Peters, to please view this as a process.

Well, why don't we just view this as a process? And what
was that process? Was it open public hearings where
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everyone was invited to participate? Were Members of both

sides of the aisle consulted in how we should do this? No,

we had focus groups. How '90fs of us. We had focus groups

to test a few invited individuals to see what they might

think is a good idea. And lo and behold, we come up with a

plan that even at first blush when you look at is

frauqht with so many problems that it's clear that we're

makinq a mistake to proceed. Now, a few minutes ago we

passed the creation of a task force, who's job it is to
oversee, to make recommendations to evaluate. Now, that at

least, in principle would make sense. Let's create a task

force that will move with deliberate speed toward what is a

much needed reorganization of Human Services. That's a

good idea. But no, we're going to jump the gun and provide
a program that has, for example, we've created a system

where we've pulled out oi the Department of Public Aid a11

recipients of aid to families with dependent children.

What wefve done now break down the communications between

this new department and the Department of Public Aid when

it comes to AFDC recipients. We may have two eligibility

requirements. We have taken the Department of Public

Health and fragmented it. Putting some things in this new

agency and illogically leavin: others in the old agency.

We are transferring out of youth services, some programs

from the Department of Children and Family Services but

leavinq others at DCFS. We are taking al1 of the

Department of Mental Health, which is under a cloud of

lawsuits and adding other agencies with it which now may

also be under that cloud of lawsuits. One major question
that hasn't been answered, is how much is all of this going

to cost? We can pretend that the reorganization is going

to be cost neutral. Or we can even pretend that it's going
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to save us money. But if we look at other states who have

tried this, who ought to do a good job at costs. So
we are qoing to end up with a system that has been

ill-thought of, ill-divised, with an unknown cost to it

that has been developed in secret, as have most things

durinq this Session. And I guarantee you a year from now

we're going to be back here tryin: to fix it. Why don't we

try and do it right the first time? Why don't we try and

go beyond headlines for a change in this place, do

something in a bipartisan fashion? Invite the public?

That would be a radical idea. Invite the public in to

participate in the development of this plan before we do

it And for starters let's vote 'no' on Concurrenc'e.
n

Speaker Johnson, Tim: OWithout' further discussion, the Chair

recognizes the Gentleman from Lake, the majority leader
Representative Churchill to close. Give the Gentleman your

attention.l

Churchill: PThank you, Mr. Speaker and Ladies and Gentlemen of

the House. There have been questions raised about public

input in this process. And 1 just want to let you know
that between the Governor's Office and between all of the

groups that have been working on this, wefve met with over

l30 groups. These groups stretch across a broad ranqe of

people. 1'd like to just highlight a couple of the names

for you, ASCME Council 31 and Local 2000, the Alliance for

the Mentally I11 of lllinois, American Society for Public

Administrators, Association of Community Mental Health

Authorities, Catholic Conference of Illinois, Chicago Area

Project. These are people who've had input into this
process. The Day Care Action Council of Illinois, Human

Resources Development Institute, Illinois Alcohol and Drug

Dependence Association, the Illinois Association of
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Hispanic State Employees, the Illinois Association of

Public Hea1th Administrators, the Illinois Association of

Rehabilitation Facilities, the Illinois Foster Parent's

Association. These are groups that came together to offer

their thoughts on this process and to give their input.

These are groups that will continue to do that as a part of

the advisory councils that will be formed by our task

force. Many of these groups have decided that this is the

right thing to do. And they've qiven us letters of

support. And I would highlight just a couple of those.
The Alliance for the Mentally Ill of Illinois, the

Association of Community Mental Hea1th Authorities of

Illinois, Chicago Association of Retarded Citizens:

Illinois Association of Drug Dependence, Alcoholism and

Drug Dependence Association, the Illinois Association of

Public Health Administrators, the Illinois Association of

Rehabilitation of Facilities, The Illinois Foster Parents

Associations, Mary and Joy, St. Claire County Board of

Hea1th, United Cerebral Palsy, United Way, Voices for

lllinois Children. These are groups that have come forward

and sald they support the concept of reorganization. But

there are other groups that are out there that are

concerned because this is change. And change is always

difficult because no one knows what the result of that

change will be. I fully believe, for one, if we a1l work

together we can create. a change that is going to

accomplisher goals. And then at the end of this process

we'll look back and say that this was something that was

good. It was done for the citizens of our state. It was

able to create efficiencies to provide more money and more

services to the people on the street. This Bill will

really, 1 believe, provide the best possible service by
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addressing the complete needs of individuals or families.

It will consolidate similar proqrams and functions and

eliminate fraqmented or inconsistent requirements for both

clients and providers. It will consolidate MIS functions

and establish a coordinated intake and tracking system. lt

will provide accountability by working closely with the

communities to structure programs to meet local needs. It

will maximize the prevention and intervention resources by

streamlining the bureaucracy. The best thinq that we can

do in this government, we sit here and create the'se

programs. We put thinqs into place. We pass a budget. We

try to take our resources and apply our resources to the

programs whether we pass. The best thing we can do is to

make sure that the maximum amount of services go to the

people that we are trying to serve and don't get eaten up

in duplication or contradicting services. That the

bureaucracy doesn't take the money out, but that the money

actually goes to benefit the people who come in to be

served by this state. truly believe that this Bill sets

in motion a reorganization, the results of which, are

going to prove one of the best things that wefve done in

this state. And 1 would ask for your support of this Bill

to Concur in the Senate Amendment.o

Speaker Johnson, Tim: ''The question is, 'Shall the House Concur

with Senate Amendment #1 to House Bill 26327' Those in

favor signify by voting 'aye'; those opposed 'nay'. This

is final action. Have all voted Who wish? Have all voted

who wish? Have a1l voted who wish? Mr. Clerk, take the

record. On this question there are 69 votin: 'yes'; 44

voting 'no'; l votin: 'present' and the House does Concur

with Senate Amendment 41 to House Bill 2632 and the Bill

having received the requisite Constitutional Majority: is
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hereby declared passed. Representative Saltsman, for what

purpose do you rise?'

Saltsman: 'Ves, Mr. Speaker, Ird like the record to show that I

would have been voting 'no' on House Bill 2596. I was in

my seat. I hit my red button and when we got the Roll Call

back 1 was down as a 'no' vote but I would have been voting

'no' W

Speaker Johnson, Tim: PThe record will so reflect. Turning now

to the order of Senate Bills, Third Reading, page 2 of the

regular Calendar appears Senate Bill 1251 and on that Bill

the Chair recognizes the Gentleman from Knox,

Representative Moffitto/

Clerk McLennand: ''Senate Bill 41251, a Bill for an Act in

' relation to Criminal Law. Third Reading of this Senate

Bil1.N

Speaker Johnson, Tim: lRepresentative from Knox, Representative

Moffitt.o

Moffitt: lThank you, Mr. Speaker, Ladies and Gentlemen of the

House. Senate Bill 1251 amends the Unified Code of

Corrections. It provides that a defendant charged with

driving under the influence of alcohol or drugs or a

similar provision of a local ordinance shall not be

eligible to receive an order of supervision if the

defendant has previously received an order of supervision

for the offense. It also provides that a defendant

receiving an order oi supervision ior a violation of

driving under the influence of alcohol or drugs or a

similar provision of a local ordinance shall not have his

or her records of arrest sealed or expunged. That last

portion was in House Bill 1249 that this Chamber passed

earlier today by a vote of 111-0-1. Senate Bill 1251

passed out of the Senate by a vote of 52-0 and then out of
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the House Judicial Committee by a vote 10-3. What we're

talking about here is repeat offenders. The issue is

direct. Do you want to strengthen the laws dealin: with

repeat offenders of DUI? In Illinois in 1992 and I think

might even have some more recent iigures, but in 1992 there

were 1,384 highway deaths. in lllinois, 672 of those or 48.5

percent involved alcohol. Why this leqislation is needed,

is that we do still have a problem. There's more that we

can do to combat DUI in Illinois. Last May I went to a

high school graduation like many of you did. 0ne of the

students that went to see graduate Was an extremely

promising young man, an athlete, an honor student, student

leader, an ideal role model a young man that anyone of you

would be proud to have as a son. In Dedember 1 got the

traqic news that this young man had been killed by a drunk

driver. Had been hit head-on by a drunk driver who was

goinq the wrong way on an Interstate. A trial is pending

now so I don't want to give out any details that would give

away the specific people involved. However: I will tell

you that the person charged with causing the accident has a

long history of alcohol abuse. This week his father called

me, unsolicited, heard that this Bill was probably comin:

up, said if there is anything I can do to help pass this

legislation, 1et me know. I'd be happy to talk to any of

the Legislators. More recently, or just before that the
father of the young man that was killed, he called me and

he said, '1 have some good news.' He went on to say that

he'd received the results of the autopsy on his son and

that it showed that his son had no trace of alcohol, no

trace of drugs. So his son was totally free of causing the

accident. The drunk driver, however, was totally at fault,

going the wrong way on an Interstate. First, hitting a
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truck, then his car skidded and hit head-on with my friend.

My friend did not have a chance. The proponents of this

Bill are Mothers Against Drunk Drivers, or MADD, the

Secretary of State, and the Illinois State Police. I'd be

happy to answer any questions.l

Speaker Johnson, Tim: PThe Chair recoqnizes the Gentleman from

Cook, Representative Dart. Proceed.o

Dart: %Will the Sponsor yield??

Speaker Johnson, Tim: ''He indicates he wi1l.H

Dart: 'Representative, I think it doesn't take a clairvoyant to

figure out this is going to pass out of here probably

unanimously, if not with one or two dissenting votes. And

that everybody in this Chamber is against drunk driving so

we can dispense with that. I too, have had incidents of

friends who have been killed by drunk drivers as well and

it's tragic. What I want to get to is the heart of this

Bill is a rather simple concept in that this Bill would say

that one supervision is all that is granted an individual

for a DUI in a lifetime. Correct?/

Speaker Johnson: 'Representative Moffitt.e

Moffitt: lThat is correct, Representative.N

Speaker Johnson, Tim: ORepresentative Dart./

Dart: 'Would there be any change or would there be any latitude

given for teenagers, individuals who have been convicted of

a DUI at a very youn: a9e to allow them for a second

supervision down the road sometime at al1?''

Speaker Johnson, Tim: ''Representative Moffitt.?

Moffitt: HRepresentative, no. The 1aw specifically states once

and once only. I might just mention that the person that
caused the accident of the young man that I mentidned was

about twenty years o1d and so that's the one time that he

would have if he were...or if he'd had a prior, but just l
!

l3l



STATE OF ILLINOIS
89TH GENERAL ASSEMBLY

HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE

138th Legislative Day May 24, 1996

one time regardless of the age, yes.''

Speaker Johnson, Tim: ORepresentative Dart.n

Dart: PHow many individuals are given more than one court

supervision for DUIs?*

Speaker Johnson, Tim: PRepresentative Moffitt./

Moffitt: ''Representative, the first figure 1 want to mention is

that 77% of drivers arrested for DUI are first-time

offenders. Those would be the ones that would be eligible,

potentially: for court supervision./

Speaker Johnson, Tim: Pcould you complete your responsep

Representative Moffitt?/

Moffitt: 'And last year, the figures that I have for '94 were

that there were 8,551 multiple offenders for DUI. The

current law, you are only eligible for supervision every 10

years. The figure that I have is simply those that were

multiple offenders. How many of those would have been more

than 10 years, I do not have that information and I would

like to give that to you, too. And have been looking for

that but I've gave you the number of how many were second

or more, multiple ofiendero''

Speaker Johnson, Tim: NRepresentative Dart.p

Dart: lThat figure is not second or more supervisions

necessarily, correct? That's second and pultiple offenses.

That could be a conditional discharge or that could be an

actual finding of guilty of a probation charge. Is that

not correct?/

Speaker Johnson, Tim: rRepresentative Moffitto?

Moffitt: ''I believe that to be correct, Representative.l

Speaker Johnson, Tim: ORepresentative Darto?

Dart: /So, guess the heart of what my question was getting at

is, we don't know, frankly. We don't know how many people

this is going to affect because we don't know how many
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people...we have no statistics to show how many individuals

are qiven the second supervision. We know about multiple

offenders but we don't know how many of those are given

supervision. Representative, do you have a figure on, I

mean, it's just a fact of life. And 1 think that anybody
in bere wbo's had any dealinqs with the court system will

realize that when you increase penalties whatever the

nature, it decreases the incentive of an individual to work

out a plea agreement. lt decreases the incentive of

anybody to take up something short of a bench trial or jury
trial. Do you have any type of documentation or data to

show the amount of increase there will be in the number of

trials and whether or not there is going to be an

appropriation of some type to put more judges on the bench,
more states' attorneys out there to try these cases?''

Speaker Johnson, Tim: lRepresentative Moffitt.'

Moffitt: 'Representative, right now whether it's court

supervision or a trial and there's a license are taken

away, a court is going to be involved. It's going to take a

judge. So as far as the number of cases potentially, I
don't believe that would change. Hopefully, legislation

like this will create more respect for our laws and could

actually cause a decrease. But even now it takes the

judges, it takes the lawyers, takes the court to grant
that court supervision./

Speaker Johnson, Tim: ORepresentative Dart.?

Dart: PYeah, well understand that. hope they will look at

this now, too. But, Representative, youbve got to

understand, though, that there will be less people wanting

to plead. When you plead guilty, your case will end very

quickly. When you don't, you go to juries and such and the

case drags on. costs money. Is there some money for
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this??

Speaker Johnson, Tim: *1'11 grant you an extra minute for the

Gentleman to respond. Representative Moffitt.l

Moffitt: PRepresentative, there is no provision in this

legislation for extra money.'

Speaker Johnson, Tim: NThe Chair recognizes the Gentleman from

Grundy, Representative Spangler.R

Spangler: NThank you, Mr. Speaker, Ladies and Gentlemen of the

House. In my district? as well, we've had some concern

with this. There have been individuals who were of

affluence. They were able to plea bargain and on numerous

instances get supervision. You know we can talk about the

courts being cloqged. We can talk about the extra money

it's qoing to take. We can talk about whatever we want to

talk about, but no amount of money is going to bring back

my daughter, my son, your daughter, your son, your

children, your qrandchildren. Society, quite frankly, is

fed up with people that don't learn from their first

mistake. Everyone has that opportunity as a human being to

make that first mistake. So you know what, 1 drank too

much, was out there. shouldn't have been out there.

But when they're reprimanded and they don't take that

seriously and they go back out there and jeopardize otber

members of society, that's when it is time that we have to

do something about it. rise in stron: support of this

measure and would appreciate an 'aye' vote from al1 of my

colleagues.o

Speaker Johnson, Tim: 'rFurther discussion? The Chair recognizes

the Gentleman from Cook, Representative Lanq./

Lang: 'Thank you. Will the Sponsor yield?/

Speaker Johnson, Tim: >He indicates he wi11.*

Lang: PThank you, Representative, may vote for this. But
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just have some questions 1 want to ask if we could just
have sort of a conversation for five minutes, okay? The

Bill would say, if 1 understand it correctly, simply that

you can have one DU1 supervision but the second time you

lose your license, right?p

Speaker Johnson, Tim: NRepresentative Moffitt.l

Moffitt: PThat is correcty Representative. I miqht just point
out that a similar precedent has been set dealing with drug

offenses. And there's a provision called :1410 probation'

that's a one time and one time only provision. So we do

have the precedent set in our law, where given types of

penalties or alternatives are there once and once only wit'h

certainly, the hope that you learn your lesson.e

Speaker Johnson, Tim: ORepresentative Lanq./

Lang: *It is true though that most of the time we allow judges to
make these decisions. What is the policy decision

regarding taking away judicial discretion??
Speaker Johnson, Tim: ORepresentative Moffitt.o

Moffitt: nRepresentative, at the present time, it's only once

every 10 years and now we're saying it's just once. So

during that 10 year time the judges would not have the
discretion that you're referring to. Between the 10 years

court supervision is not an option. This is now saying

that it's one time and then after that you wouldn't wait 10

years and have that. So it would be the same discretion or

lack there of, as I believe you're saying that exists now

between the 10 year offenses./

Speaker Johnson, Tim: ''Representative Lang.p

Lang: OLet's take a fact situation. Assume we have an 18 year

old person who commits an armed robbery. The judge: for
whatever reason, gives that person supervision. Alright,

let's assume they commit the armed robbery but they go to
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jail. They go to jail for a handful of years. They're 18
years old, they get out, they're 25 or something like that.

And then they do it again. And maybe for some reason

unbeknownst to us, some good reason, the judge decides to
qive that person probation with community service. The

judse can do that. But if that same 18 year-old person,

because they're new to drivinq, they're new to drinking,

gets drunk and drives when they're l8, as bad as that is to

do and we a1l agree that's bad. They could be a model

citizen until tbey're 65 years o1d and have one too many

drinks at a wedding and lose their driver's license 50

years later. Do you think that's fair given all the rules

relative to all the rest of the criminal law?/

Speaker Johnson, Tim: ORepresentative Moffitt.''

Moffitt: PRepresentative, I'm in strong support of this

leqislation. The scenario that you gave: I would support

the enforcement if I understood the scenario that you just
gave us. believe in the case of armed robbery, a second

offense, I believe is a mandatory sentence. And you did

relate that to a second oifense that was armed robbery.

There would be a mandatory sentence involved with that.?

Speaker Johnson, Tim: lRepresentative Lang.'

Lang: *So do you think we should have mandatory sentences for

everything on the second offense? If that's what you

believe, then why don't we have that in this and not just

limit it to DD1?P

Speaker Johnson, Tim: lRepresentative Moffitto/

Moffitt: lRepresentative, I believe welre gettin: into just our
philosophical positions. In the case of DUI we're talking

endangerment of the general public, of you, of your family,

of my family, everyone out there. We're talking

endangerment of other people. And so that's why feel
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this legislation is needed. That's why think it's

reasonable. Youfve been given that one chance and if you

choose not to respect our laws after that then the

consequences are qoing to be increasingly severe.p

Speaker Johnson, Tim: PRepresentative Lang.?

Lang: ?Well, thank you. 1 don't know that we have a

philosophical difference. may vote for your Bill. I'm

just trying too..you know you hear me from time to time on
the Floor, Representative, talk about consistency in the

laws we pass. And I think you can see that these laws are

not consistent. And I think you can see that if the

philosophy is going to be, 'Let's tie the judges' hands:

and let's require prison terms or harsh punishment the

second time aroundo' Then why don't we do that across the

board? Why do pick and choose a thing here, and a thinq

there and make it a hodge podge of laws? That's the

philosophical difference we have. Not on this particular

Bill. So don't you think we should straighten that mess

out?'

Speaker Johnson, Tim: Plust to respond to that question,

Representative Moffitt.o

Moffitt: ORepresentative, I see this would already move us

towards consistency with a policy, on drug offense that I

just mentioned where there's a one time only. Again, wefre
talking extremely serious crimes that put other people in

danger, that put the public at risk. And so, think it's

fine to be movinq towards consistency. So this would be

one more piece to the puzzle to bring us consistencyoW

Speaker Johnson, Tim: nThe Chair recognizes the Gentleman from

Cook, Representative Parke.p

Parke: 'Thank you, Mr. Speaker, Ladies and Gentlemen of the

House. How many times in the course of a year do you hear
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from friends, neighbors, people at your church or temple

who say to you, 'How come drunk drivers are still allowed

to be on the street? What are you doing about it?' Every

time you and open the newspaper or watch on TV, we see

more young people dying on the roadso In my area, in the

Northwest Suburban areas of Chicago, have seen month

after month headlines about young adults dying in car

accidents most often related to alcohol. What difference

does it make to a family that's lost loved ones if done by

a teenager or it's done by a senior citizen? There is

none. The loss is tragic and can never be replaced. Let

me tell you, think if you get one DUI and you get court

supervision, you ought to consider yourself lucky thatls

all that's happened, because being under the alcohol, you

could have killed someone else or killed yourselves. So I

think they're lucky. And many times we're tired of tbe

judicial decisions that are coming out. We have an

opportunity now to tell the courts that we're tired of

court supervision for those that break the 1aw by driving

with alcohol. Plea bargaining for the first time for court

supervision is the best we ought to be giving them . 1

would say to you, the alternative is to make it tougher for

people to drink. think it is a bad idea to take drunk

drivinq down from one to .08. What we ought to be doing,

instead of forming a new group of citizens that will be

breaking the law, we ought to have stiffer penalties for

those people who know what the law is because they have

been arrested once before, to tell them there is no second

chance. When you drive drunk the second time, you lose

your license. That is it. That is the end of it. There

is no second chance. That's what this society demands.

That's what we ought to be doing and thatls what this Bill
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is al1 about. Ladies and Gentlemen, I cannot believe that

anyone would not vote for this Bil1.N

Speaker Johnson, Tim: OThe Chair recognizes the Gentleman from

Cook, Representative Saviano.p

Saviano: ''Thank you, Mr. Speaker. You know I've heard all of the

arguments here in favor of this Bill and I think they al1

have merit. But I think you really have to take a look at

this Bill. ïou're taking some discretion away from our

judiciary which offers a check and balance for what goes on
in the street. Generally, our police departments and our

state police they do a fine job. But we do have situations
where now we're giving our police departments, our state

police, our county sheriffs more authority to be the judge

and the jury on the street. There's got to be extenuating
circumstances out there where maybe this sort of

leglslation has some exceptions to it. And l think you

should take that into consideration. Especially, when you

have a young offender, 18 years of age, who makes a

mistake. And then 50 years later when that individual

might make another mistake: and I know that mistake could

somehow down the line be a big mistake. But you have to

leave some discretion in the court system. Our laws here

in the State of lllinois have become the toughest laws on

drunk driving and I'm in favor of those. But werve taken a

lot discretion away from our judiciary. And we have to
keep some faith in them to protect society also, thank

you.l

Speaker Johnson, Tim: ''The Chair recognizes the Gentleman from

Logan, Representative Turner.''

Turner, J.: fThank you, Mr. Speaker. Will the Gentleman yield?''

Speaker Johnson, Tim: OHe indicates he will.P

Turner, J.: 'Representative, you mentioned earlier '1410
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probation'. 'Fourteen ten probation' applies onky to

felonies, does it not?/

Speaker Johnson, Tim: nRepresentative Moffitt.?

Moffittl RThat is correct. I was using it as an example that we

have in our laws right now. Situations where you only have

one particular special opportunity hopefully, to help you

learn your lesson. I was not comparinq it as far as What

the charge was, but just simply the concept of a one time,
a one time only is there in the law.''

Speaker Johnson, Tim: nRepresentative Turner.?

Turner, J.: *1 understand that, Representative, but by your

example, '1410 probation' which applies to felonies, a

person could be placed on that, not receive a coniiction,

later be charged with a crime and still serve supervision

or be granted supervision. Is that not correct?o *

Speaker Johnson, Tim: RRepresentative Moffitt./

Moffitt: ''Did you say charged a second time?''

Speaker Johnson, Tim: HRepresentative Turner.*

Turner, J.: pcharged a second time with a misdemeanor.p

Speaker Johnson, Tim: eRepresentative Moffitt.p

Moffitt: ?If it's a misdemeanor, I believe the judge could give
supervisiono/

Speaker Johnson, Tim: >Further questions, Representative Turher?

Proceed.p

Turner, J.: ORepresentative, do you see any problem with the

constitutionality of this? Let me give you an example. A

person pleads or has pled, for example, to a DUI six,

seven, eiqht, nine, 10 years or say nine years ago.

Perhaps they did so on a close case. They were given

supervision, upon advise of counsel, they decided to plead.

Now we're going to pass a 1aw thatfs going to apply to them

retroactively. They made a decision based upon the law
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your particular Bill,

even though they had been counseled and had pled and had

qiven up their right to a trial because it was indeed a

close case, they took the supervision. Now by passinq

this, it means it is a retroactive application. Don't you

think that's a Constitutional problem?n

Speaker Johnson, Tim: lRepresentative Moffitt.n

Moffitt: NRepresentative, that certainly is an important

question. If you ask me, 'Do think so, is it a

Constitutional problem?' My answer is 'no'. We face that

with every piece of legislation that we pass, certainly.

And some that we pass is determined to be Constitutional

and some not. So I believe that this is Constitutional.

think that actual question came up a few years aqo when the

time between when you could get court supervision was moved

from 5 years to 10 years. The same question came up and it

was determined that because there you would be in effect

passing something retroactive. The same scenario other

than by waiting an additional 5 years they potentially

would be eligible. believe it's the same concept. The

question was asked and the response was that it was

Constitutional.?

Speaker Johnson, Tim: NRepresentative Turner./

Turner, J.: nWell, Representative, in all due respect you are

making a retroactive application of substantive law. That

would be unconstitutional. Would you take this particular

Bill out of the record for that reason?/

Speaker Johnson, Tim: HRepresentative Moffitt.e

Moffitt: ''Representative, certainly thank you for asking and

raising the question. The answer is no.?

Speaker Johnson, Tim: eRepresentative Turner.e

Turner J.: ORepresentative, there's been a 1ot of discussion

l4l



STATE OF ILLINOIS
89TH GENERAL ASSEMBLY

HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE

138th Legislative Day May 24, 1996

today about not getting supervision for a second time for a

DUI. Does your Bill not also indicate that if person has

been found guilty or pled guilty to reckless driving, that

they cannot get supervision for a subsequent driving under

the influence at any time for the rest of their life??

Speaker Johnson, Tim: nRepresentative Moffitt./

Moffitt: *1 believe you stated that correctly, Representative.''

Speaker Johnson, Tim: lRepresentative TurnervR

Turner, J.: HWhy would we want to make this Bill apply to someone

who has had a reckless driving? Reckless driving may be

speeding say at 95 to l00 miles per hour. If you have an

aggressive prosecutor who wants to prosecute on that

particular charge, it may be spinning the tires, it may be

going around a turn throwing some gravel. Why would that

person who pleads guilty to that charge not be entitled to

the 'first bite of the apple' for supervision on a DUI?R

Speaker Johnson, Tim: pRepresentative Moffitt.l

Moffitt: ORepresentative, I believe that therefs been a number of

cases where prosecutors in various places, I#m sure it

didn't happen recently in Logan County but where

prosecutors would reduce the charge from down from DUI down

to reckless driving and therefore what really had been a

DUI, then would fall under a different category and that's

why that's included is my understanding.''

Speaker Johnson, Tim: ''Representative Turner.'l

Turner, J: lRepresentative, I could understand that but your

language is not specific as to that. Your language just
says that 'if there has been a prior reckless drivin: that

that person who has pled guilty to that pursuant to a plea

agreement, cannot get supervision on a subsequent occasion

for driving under the influence at any time for the rest of

their life.' A plea aqreement under the definition that
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proposed legislation could simply be that

the state's attorney offered a $250 fine for reckless

driving. Your counter offer, through your counsel, was

$100 and you end up pleadin: guilty for a $100 fine for

reckless drivinq. That would be a plea agreement. If that

person did that, if a kid did that, and 30 or 40 years

later got a DU1 and then there was a1l tons of mitigatinq

circumstances and nothing in aggravation, that person would

not be allowed to get supervision. How could that possibly

be fair? Don't you think you need to clean this statute up

or the proposed statute up? And don't you think you should

take it out of the record and correct the error?f

Speaker Johnson, Tim: 'Representative Moffitt: you have nine

seconds to respond.p

Moffitt: ''Representative, the prosecution has some discretion on

what they charge. We are not taking that away. They still

have that.'

Speaker Johnson, Tim: nThe Chair recoqnizes the Gentleman from

McLean, Representative Brady.''

Brady: >Wil1 the Sponsor yield?l

Speaker Johnson, Tim: ?He indicates he wi11.N

Brady: 'Representative, you ended your last comment by suggesting

that the prosecution has the responsibility or the

opportunity of what they charge. Why do you feel so

strongly that a judge shouldn't have the authority to
determine this? Why do you want to take the power under

any circumstance, worthwhile or not, from a judge to be
able to determine whether or not supervision ouqht to be

offered? Do you have that little faith in our court

SXStem?''

Speaker Johnson, Tim:: nRepresentative Moffittsr

Moffitt: PRepresentative, the number of highway deaths involving

138th Legislative Day
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second offenders I think indicate that we still need to

create a hiqher level of respect for the laws that we have.

The issue is safety and if the laws are obeyed: no one is

qoing to lose their license. That's what we're trying to

create here, is respect for the laws.r

Speaker Johnson, Tim: nRepresentative Brady./

Brady: >So you don't think any way, shape, or form we should

allow some leniency in the way the judges can interpret the
situations and allow for the opportunity that this would

provide. You want to tie their hands indefinitely. You

don't think theyfre doing their job right. You don't think
they're cracking down stronqly enough and that's your

intent. And your intent is also, that if someone had a

reckless driving charge in the past, that you want them not

to have the opportunity for supervision under any

circumstances. Is that correct?'

Speaker Johnson, Tim: NRepresentative Moffitt./

Moffitt: PRepresentativey the issue is whether or not they are

endangering the lives of the motoring public. It's not

whether or not I have confidence in the judicial system,
it's whether or not we want our laws obeyed. And I see

this legislation by the vote in the Senate of 52 to 0 they

have great confidence in this. It's one more way we can

help bring respect for our laws.?

Speaker Johnson, Tim: lRepresentative Brady.''

Brady: PRepresentative, that Wasn't my last question. Is your

intention for a previous reckless driver to not be allowed

supervision for the rest of their life under the agreement

that Representative Turner suggested? Is that What your

intention is here??

Speaker Johnson, Tim: fRepresentative Moffitt. Representative

Moffitt in response.''
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Moffitt: ''Representative, if you've had a previous conviction of

reckless driving you would have used your one time

supervision. You would not be entitled to an additional

onev/

Speaker Johnson, Tim: ''Representative Brady.f

Brady: lRepresentative, can read the Bill. Is that your

intention? Do you want to take that right away from those

individuals under a1l the circumstances you are doin: it?

ls that your intention? know what the Bill says. I want

to make sure that that's your intention./

Speaker Johnson, Tim: 'Representative Moffitt.o

Moffitt: >My intention is that there would be a one time court

supervision.l

Speaker Johnson, Tim: HRepresentative Brady.l

Brady: PFor a reckless driving candidate. That's what webre

talking about. And that's why I go back to what

Representative Turner suggested. I'm not sure you're

intendinq to do what you are in fact doing here,

Representative. And that's what 1'd like to :et to the

bottom oi. For an individual who has been previously

convicted of reckless driving, is it your intention not to

allow them ever to have supervision?''

Speaker Johnson: Tim: lRepresentative Moffitt./

Moffitt: PRepresentative, after the prosecutors had some latitude

and makes the decision what the charge and it goes to court

and that decision is made, that would be the result that

there would be one time and one time only, option for court

supervision with reckless driving.p

Speaker Johnson, Tim: ORepresentative Brady.l

Brady: lThis goes beyond that, Representative, the prosecutor

didn't know you were going to sponsor this legislation.

They've already settled, they've taken reckless driving,
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they've taken super.o.the situation. Now they#ve already

done that. You're using the prosecutor as a way out.

don't think that's appropriate. The prosecutor at the time

didn't know that you were qoing to sponsor this

leqislation, taking those rights away. Going back, is that

your intention??

Speaker Johnson, Tim: NRepresentative Moffitt.p

Moffitt: NRepresentative, it's virtually the same way with any

piece of legislation we sponsor. And that is, you have, I

believe stated it correctly.n

Speaker Johnson, Tim: NRepresentative Brady.?

Brady: OIt may be the same but it is not in your example,

Representative. You were suggesting that the prosecutor

had some latitude. But in this case the prosecutor didn't

know that you were going to sponsor this Bill taking away

those riqhts. I think that's a deficiency in this piece of

this legislation and one that you ought to consider. And I

suqgest you reconsider Representative Turner's remarks to

take the Bill out of the record to correct it.p

Speaker Johnson, Tim: RThe Chair recognizes the Gentleman from

Effingham, Representative Hartke.''

Hartke: OThank you very much, Mr. Speaker. I'd like to yield my

time to Representative Turner.R

Speaker Johnson, Tim: PRepresentative Turner on Representative

Hartke's time. Proceed.l

Turner, J.: ''Thank you, Representative, I appreciate that.

Representative, you spoke about latitude on one hand when

you were answering Representative Brady. But on the other

hand you are taking away latitude to the prosecutor, you're

taking away latitude that the court has. Do you realize

that there are different kinds of DUIs. That some DUIs are

very aggravating, where there is property damaqe, where
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there is damage to motor vehicles and indeed personal

injury damages. Now those have aggravation within them.
On the other hand, you may have a DUI given where a person

weaved, perhaps had a headlight out and got stopped, the

officer smelled alcohol on his or her breath and they got a

DDI. Now the two DUIs I think you would admit are very

different. One has very many mitiqating factors and one

has several aggravating factors. Do you agree with that?/

Speaker Johnson, Tim: ''Representative Moffitt./

Moffitt: 'Representative, without asking you to repeat your

entire question or comments, believe what you said is

correct.?

Speaker Johnson, Tim: fRepresentative Turner.N

Turner, J.: nGiven the fact that the crime of DUI has many

factors in agqravation and many factors in mitigation, why

in the world would we want to usurp the authority of the

state's attorney and the presiding court to render a

different sentence as to different DUI offenders? The DU1

offender that has aggravation certainly should not be

allowed to drive. The DUI offender who has mitigating

factors ought to be allowed to present them. The law

should not apply equally to both. Don't you agree with

that as well?'

Speaker Johnson, Tim: lRepresentative Moffitt.o

Moffitt: NRepresentative, 1 think we need to establish some

things. believe you have a right to drink and you can

drink a11 you Want and everyone else. And you also have a

right to drive and drive wherever you want. But what

also believe is you do not have the right to drink to the

point of being intoxicated and drive wherever you want.

The issue then is public safety. Endangerment on our

highways. That's what is at issue. It is not an ultimate
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riqht to drink and drive if you're drinking to the point of

intoxication.l

Speaker Johnson, Tim: pRepresentative Turnero/

Turner, J.: fRepresentative, I appreciate those comments and

certainly I'm in favor of safe streets. However, the law

in this state and the law in this land is that it's not

against the 1aw to drink. A person can drink and a person

can drive after they drink. However they cannot drive

impaired. And so that is, think, is a confusing...that

tends to confuse what this Bill is a1l about. And so I

would really rather stay on exactly what it is you're

talkin: about as far as you usurpin: the authority of the

presiding judge. Let me move on to a different area,
however. Is it not true that we have in existinq law, a

provision that does not allow court supervision if a person

has received it once for DU1 for another 10 years? Isn't

that not already the existin: law??

Speaker Johnson, Tim: WRepresentative Moffitt.l

Moffitt: ''Yese Representative, now you can get a court

supervision, theoretically, every 10 years. In other words

there has to be 10 years in between the times that you

receive court supervision at the present time.?

Speaker Johnson, Tim: NRepresentative Turner.f

Turner, J.: PAnd indeed if you have received a prior court

supervision for the crime of driving under the influence or

have been convicted for driving under the influence, you

then receive your second one. Do you not now under

existing law lose your license for at least a one year

period as the law exists today without changin: it one

bit?''

Speaker Johnson, Tim: pRepresentative Moifitt.n

Moffitt: ,1 believe you've stated that correct, Representative.
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Where also even if there's only one time court supervision,

you still...people will :et their license back, they'll

just have to follow the procedure. Follow the right length
of time and apply to get them back. There's also the

possibility that they could apply and get a conditional

permit during that time after they've served the hard time

that's prescribed by law.?

Speaker Johnson, Tim: nRepresentative Turner.l

Turner, J.: ''We1l, let me clarify that for the Members of House.

What you're talking about is a second time conviction.

That is a revocation of license. There is absolutely no

guarantee that you'll get your license back. Your license

is revoked. Under existing law, if you fail to take the

test and it's your second DUI, you lose your license for a

period of two years. That's a suspension. If you take the

test and blow a .l0 or more, you lose your license for a

period of one year. That's a suspension. Under the

suspension laws, you do get your license back. Under the

revocation law, which you are proposin: today, there is

absolutely no guarantee that you'll get your license back.

You do agree with that, do you not?e

Speaker Johnson, Tim: rRepresentative Moffitt.R

Moffitt: ORepresentative: I believe you have stated it correct

and that's the incentive to obey the lawp''

Speaker Johnson, Tim: ''Representative Turner, in conclusion.

I've qiven you an extra minute to conclude, Representative

Turner. Proceed.f

Turnerz J.: 'Thank you, Mr. Speaker. our incentive is to obey

the law, do you not think that we have an ample provision

in our existing 1aw today to encourage people, in fact, to

make them think twice about driving under the influence

with the penalties that we have that the felony penalties
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for second time offenders. And the fact that they do lose

their license for at least one year they get their

second DUI? Is that not sufficient to deter driving under

the influence of alcohol?''

Speaker Johnson, Tim: PRepresentative Moffitt, if you could bring

your comments to a close.p

Moffitt: pRepresentative: we have made some progress in

combatting DUI in Illinois. We talked a little bit ago

about educational reform. We said last year we made some

proqress, this year we're making some more. We have made

some progress in the past, and this is one more item that I

feel will make some additional progress in enforcing DUI

laws...H

Speaker Johnson, Tim: PThe Chair recognizes the Gentleman from

Will, Representative Wennlundo?

Wennlund: HThank you, Mr. Speaker. Ladies and Gentlemen of the

House, if you plan on voting for this, let me tell you

something. Over half of the Members of this House each and

every week traveling up and down Interstate 55 could be

stopped and ticketed for reckless driving. Willful and

wanton di sregard f or the saf ety of others , that ' s what

reckless dr iving i s . Dr iving 90 mi les an hour on

I nterstate 55 or 85 mi les an hour or 80 even could well be

reckless dr iving . That means you get one shot . The next

t ime you ' re soin: to get ja i l t ime . Because you could only
get one supervi sion . Thi s 3i 11 does not say that i f a

previous DU1 charge was reduced f rom DUI to reckless , you

only get one . That ' s not what it says . I t says ' any '

reckless dr iving charge , now that ' s speeding . That ' s what

h i s Bi l l says . Thi s B i l l i s dangerous and i t ' s bad and i t't

could you r ight smac k in the f ace . You better pay

attent ion to the language of thi s Bi 11 because i t says
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reckless driving period, one time. So you're driving 90

miles an hour, you could never again get court supervision

for the charge of reckless driving which could be the next

week on the way home tonight. This is a bad Bill. He

could take back and amend so that it doesn't have

that retroactive effect, which it has, which Representative

Turner pointed out. It does have a retroactive effect.

And I think it's unconstitutional. Secondly, it does not

say 'if you had a DUI and was reduced down to a

reckless,' you can't :et supervision again. It says, 'any

reckless driving charge.' This Bill, I agree with

Representative Turner, is probably unconstitutional but it

is dangerous to you and al1 of your constituents. Because

speeding, speeding can be reckless drivinq depending on how

fast you're going and what zone. And so you're going to

have constituents who get picked up for speeding a second

time, or now a first time even. He might have had a

reckless driving charge 10 years ago because he was drivinq

90 miles an hour and was a hot rod as a kid. And then when

he's a 50 year old Legislator, serving in this General

Assembly, driving back to Chicago on Interstate 55 at 90

miles an hour and the Bloominqton police pick him up. No

more court supervisions for him, he's goin: to jail. He's

going to lose his license. This is how it will affect your

constituents and you. You ought to vote 'present'. Let

them take this back to the drawing board and correct the

deficiencies in this Bill. When you have constituents that

come knocking on your door, and saying, 'What did you do to

me? When I was l6, I made a mistake. I drove 90 miles an

hour. I got a reckless drivinq charge, now I've got to qo

to jail and lose my license and not get another one for a
minimum of five years. How am qoing to support my
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family? How is he goinq to support his kids because he

can't :et to work? you live in central or southern

Illinois, where there's no public transportation, how is he

going to get to work? This is a bad Bill and it ought to

be defeated, now.o

Speaker Johnson, Tim: PThe Chair recognizes the Gentleman from

Vermilion, Representative Black.W

Black: 'Yes, thank you very much, Mr. Speaker. I would like to

get home tonight, so I Move the previous question.''

Speaker Johnson, Tim: RThe question is, 'Shall the main question

be put?' Those in favor, signify by saying 'aye'; those

opposed by saying 'no'. In the opinion of the Chair, the

'ayes' have it. The Gentleman from Knox, Representative

Moffitt to close.p

Moffitt: PThank you very much, Mr. Speaker. I think this is an

important piece of legislation to say that we do want our

laws enforced in Illinois and during '94, males a:e 21 to

24 had the highest DUI arrest rate. They're four times

higher than the rest of the population. I think we need to

make sure that they're paying attention, for their own good

and the motoring public that they obey the laws. This

passed the Senate 52-0. Its proponents are MADD, Secretary

of State, and the Illinois State Police. think you need

to keep in mind that with DUI, there have been many

victims. Their pain is forever, they don't get a

reconsideration of their loss every 10 years. Their loss

is permanent. They'll have to deal with that forever.

We're dealin: with repeat offenders. Repeat DUI offenders.

I'd ask a 'yes' vote. Thank you.l

Speaker Johnson, Tim: fThe question is, 'Shall Senate Bill 1251

pass?' Those in favor vote 'aye'; those opposed vote 'no'.

The voting is open. This is final action. Have all koted
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who wish? Have all voted who wish? Have all voted who

wish? Mr. Clerk, take the record. On this question there

are 72 voting 'yes' 14 voting 'no' 22 voting 'present'.# #

And this Bill having received a Constitutional Majority is
hereby 'declared passed. The Gentleman from Vermilion,

Representative Black, for what purpose do you rise?''

Black: 'Yes, thank you very much, Mr. Speaker and Ladies and

Gentlemen of the House. If I could have just a little
order in here, I have a very important announcement. Very

important, Mr. Speaker, a little ordero..l

Speaker Johnson, Tim: Oproceed. Proceed. Give the Gentleman

your attention for an important announcement.R

Black: 'Ladies and Gentlemen of the House, 1 know you would a11

want to join with me in wishing one of the great

photo-journalists, one of the great video-journalists oi
this or any other aqe, will be leavinq shortly. Leaving

that great downstate television station that literally

blankets a11 of East-central Illinois. And that deep

voiced reporter that we often hear, 'Reportin: live from

the Chambers of the Illinois House of Representatives, this

is Don Kaiser from Channel 3, WCIA.' Don is moving on.

Don, thank you and best wishes to you./

Speaker Johnson, Tim: PThank you: Representative Black, and thank

you, Mr. Kaiser. Mr. Clerk, on the order of House Calendar

Supplemental #3, under the order of Resolutions appears HJR

135. And on that, the Gentleman from Madison,

Representative Stephensop

Stephens: NThank you, Mr. Speaker. This is similar to a

Resolution we passed the other day. It simply calls for a

task force to study the feasibility of Regional Air

Transportation Coordination in Southwestern Illinois.

Seven member task force. Task force members will serve
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without compensation. They'll make recommendations after

holding hearings in Southwestern Illinois in the important

area of air transportation. Move its adoption./

Speaker Johnson, Tim: lThe Chair recognizes the Gentleman from

Madison, Representative Hoffman.?

Hoffman: >Will the Sponsor yield??

Speaker Johnson, Tim: NHe indicates he will.n

Hoffman: RYes, Representative, what is the difference between

what we're doin: here today and what we passed over to the

Senate about a week ago, I guess?p

Speaker Johnson, Tim: nRepresentative Stephenso*

Stephens: 'This one's going to get more votes./

Speaker Johnson, Tim: WRepresentative Hoffman./

Hoffman: nSo now you're saying we need 60 votes in order to pass

this? We're acknowledging that? Is that correct??

Speaker Johnson, Tim: NRepresentative Stephens./

Stephens: lNot necessarily. That's the ruling of the Chair.

predict it's going to get more than 60 votes.'

Speaker Johnson, Tim: HYes, I would just ask for a ruling from

the Chair how many votes this needed to pass.?r

speaker Johnson, Tim: *The ruling of the Chair is that lt takes a

simple majority or 60 votes...or it takes a Constitutional

Majority of 60 votes to pass. 60 votes, Sir.''
Hoffman: *So the previous rulin: of the Chair in which it took

less than 60 votes, you now admit was in error. Is that

correct?''

Speaker Johnson, Tim: NWepre simply ruling on this Resolution

which takes 60 votes, Sir. Representative Hoffman, further

inquiry?/

Hoffman: nWe11, let me tell you about this Resolution. Everybody

on my side of the aisle, know we all worked toqether to

vote against this last time. And 1'11 tell you why. And
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Ifll tell you why the people on the other side of the aisle

should do the same. First of all, recently I got a letter

from a guy named Bob Wetzel who is the head of the

Southwest Illinois Leadership Council, who says that this

is wrong, says that he does not want to see this type of

Resolution passed because of one reason. There is no

provisions in here that allow people from our area to make

appointments as to who is going to oversee the Airport

Authority that's going to be created or the task force

that's going to be created as a result of this Resolution.

The appointments to this are going to be made by the

Speaker of the House who is from the Chicago suburbs, the

President of the Senate from the Chicago suburbs, the

former Speaker of the House from Chicago, and the Minority

Leader of the Senate also from Chicago. And this is going

to be a task force that's goinq to look at the future of

air traffic in our area and in our region. It's a task

force that's going to look at and map out our future and

how we're going to deal with the airports in our region.

think it's wrong that we're going to give the authority

away and hand the authority over to people who are not from

our area. If you're from downstate, if you're from anywhere

from outside of Chicago, if you're from Dupage County and

you want to make decisions about your own airport,

you're from the City of Chicago and you want to make

decisions about your own airport and you didn't want

somebody cominq in and making decisions in your

neighborhood from a different part of the state and

appointing task force members and essentially makin: those

decisions on what's goin: to be your future, then you've

got to vote against this. There is absolutely no support

for a provision. Now there is support for some people
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believe for the task force. And I give the Sponsor that.

There is support for that. But I know of nobody who

supports the people from suburban Chicago comin: in or some

people from Northern Illinois coming in and forming a task

force to look at our airports and what's qoinq to happen.

As a matter of fact, the letter I recently got from a

bipartisan organization, the Southwestern Illinois

Leadership Council, Bob Wetzel , who is the Chairman,

indicates that he has some qrave concerns over this House

Joint Resolution. He indicates that he doesn't believe

it's in the best interest of our peopleg..and these are

businesses who have come together, business and labor, to

form this leadership council. Please help us. Please help

us on this side of the aisle who's qoing to vote 'no'.

Help us with a few of you on that side of the aisle. Let

us control our own destiny. I ask for a Roll Call vote and

request a verification, Mr. Speaker.?

Speaker Johnson, Tim: ''Your request in both cases are granted.

The Gentleman from St. Clair, Representative Holbrooko/

Holbrook: nThank you, Mr. Chairman. 1 rise again to speak

against this Resolution under the exact same reasons that I

gave last time. We want to have our local people

guaranteed positions on that board. Please join with us on

both sides ot the aisle in defeating this Resolution for

the same reasons that I gave earlier and for the same

reasons that Representative Hoffman gave today. 1 ask for

your support in defeating this Resolution. Thank you.'

Speaker Johnson, Tim: pThe Gentleman from Madison, Representative

Steve Davis. Proceed, Sir.'

Davis, S.: ''Thank you, Mr. Speaker, Ladies and Gentlemen of the

House. I rise in opposition to this Resolution. This is

certainly one task force that we should be voting against.
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It is an unnecessary task force. It's a task force that is

certainly not supported by our community leaders in our

area in Southwestern Illinois. We currently have

organizations in place who do on a daily, yearly, monthly

basis, study our transportation needs in Southwestern

lllinois. We have the East-West Gateway Coordinating

Council. We have the Regional Commerce Growth Association

and as Representative Hoffman mentioned we have the

Southwestern Illinois Leadership Council. All three of

these organizations yearly update their analysis of what

our transportation needs, both qround transportation and

air transportation. lf you go ahead and vote for this task

force, if you vote for this Resolution, Ladies and

Gentlemen of the House, you're qoinq to be

spending..oyoufre going to be wasting the taxpayers money

in the State of lllinois. We come from a very small area.

We're not talking about Cook County. We're not talking

about Dupage County. We're not talkin: about massive

airports. We're talking about small regional airports

our area. This task force is going to be, as

Representative Hoffman pointed out, there's no guarantee

that anybody on this task force will be appointed from our

area. That's a true concern of the people in our area. So

once aqain as 1 rose before, I rise in opposition to this

task force, opposition to the Resolution. And I ask my

colleaques on b0th sides of the aisle to join myself,
Representative Hoffman, Representative Holbrook in opposing

this Resolution. Thank you, Mr. Chairman.n

Speaker Johnson, Tim: nseeing no further discussion, the Chair

recognizes the Gentleman from Madison, Representative

Stephens, to close.?

Stephens: *Well, Mr. Speaker, first of all, to clarify the
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that the members of the task

force shall serve without compensation. It will be no

state tax dollars used in this.o.as a result of this. You

know it ought to bring some concern to all of us, when a11

we're talking about doing, is having and open discussion

for a11 of the public in Southwestern Illinois, the second

largest regional population in the state, to discuss how

we're going to meet air transportation needs into the next

century. It seems to me that if youfre opposed to that

open, fair, free discussions, you must be tryin: to hide

something. hope that's not the case. I can only say

that open and free debate in Southwestern Illinois ought to

be protected. That's what tbis Resolution does. It doesn't

create any regional authority. simply calls for an open

forum of debate of a very important issue for the twenty

first century. 1 urge its adoption.H

Speaker Johnson, Tim: PRepresentative Stephens has moved for the

adoption HJR 135. Those in favor vote 'aye'; those opposed

vote 'no'. The voting is open. Have all voted who wish?

Have all voted who wish? Have. al1 voted who wish? Mr.

Clerk, take the record. On this question, there are 61

votin: 'yes' 50 voting 'no' 2 voting 'present'. And the' ê

Gentleman from Madison, Representative Hofiman has

requested a verification. Do you persist in the request,

Representative Hoffman?n

Hofjman: RYes we doo'

Speaker Johnson, Tim: ''Mr. Clerk, read the affirmative Roll

Call.>

Clerk McLennand: ''Ackerman. Balthis. Biggert. Biggins. Black.

Bost. Brady. Churchill. Ciarlo. Clayton. Cowlishaw.

Cross. Deuchler. Doody. Durkin. Goslin. Hassert.

Hoeft. Hughes. Johnson, Tim. Johnson, Tom. Jones, John.
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Klingler. Krause. Kubik. Lachner. Lawier. Leitch.

Lindner. McAuliffe. Meyer. Mitchell. Moffitt. Moore,

Andrea. Mulligan. Murphy, Maureen. Myers. Noland.

O'Connor. Pankau. Parke. Persico. Poe. Roskam.

Rutherford. Ryder. Salvi. Saviano. Skinner. Spangler.

Stephens. Turner, John. Wait. Weaver. Wennlund.

Winkel. Winters. Wirsing. Wojcik. Zickus. Mr. Speaker.l
Speaker Johnson, Tim: 01 believe Representative Black asked for

leave to be verified, Representative Hoffman. Do you grant

that. Okay. The questions of the affirmative Roll Call,

Representative Hoffman./

Hoffman: nRepresentative Pedersen.r

Speaker Johnson, Tim: NRepresentative Pedersen is not recorded as

voting, Sir.''

Hoffman: PRepresentative Turner.o

Speaker Johnson, Tim: PRepresentative Turner. Representative

John Turner is in the back. Further questions?'

Hoffman: ''Representative Maureen Murphy.?

Speaker Johnson, Tim: ORepresentative Maureen Murphy is in the

aisle.'

Hoffman: HRepresentative Zickus.'

Speaker Johnson, Tim: NRepresentative Zickus is in her chair as

always.?

Hoffman: lRepresentative Wennlund.n

Speaker Johnson, Tim: ''Representative Larry Wennlund is in the

back. Further questions?'

Hoffman: PRepresentative Savianool

Speaker Johnson, Tim: ORepresentative Skip Saviano is also in the

back./

Hoffman: HRepresentative Parke.''

Speaker Johnson, Tim: pRepresentative Parke is in the center

aisle now proceeding towards this chair. Anything

l59

I



STATE OF ILLINOIS
89TH GENERAL ASSEMBLV

HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE

138th Legislative Day

further?''

Hofiman: RRepresentative Lachner.l

Speaker Johnson, Tim: 'Representative Lachner. The center

aisle./

Hoffman: ?Oh there you are. Representative Wait.'

Speaker Johnson, Tim: 'Representative Wait is by his chair.?

Hoffman: nRepresentative Weaver.'

Speaker Johnson, Tim: lnepresentative Weaver is in the left

aisle.''

May 24, 1996

Hoffman: DRepresentative Bradyv?

Speaker Johnson, Tim: pRepresentative Bill Brady is in the rear

of the Chamber.'

Hoffman: PRepresentative Rich Myers.?

Speaker Johnson, Tim: NRepresentative Myers is in his chair./

Hoffman: lNothing further.?

Speaker Johnson, Tim: NOn this question there are 61 voting

'yes', 50 voting 'no' 2 voting 'present'. And HJR 135 is

adopted. Appearing on Supplemental Calendar #3, on the

order of Resolutions appears SJR 96 and on that, the Chair

recognizes the Gentleman from Whiteside, Representative

Mitchell.?

Mitchell: NThank you, Mr. Speaker. Earlier I presented to this

Body a Resolution to name, rename a part of Illinois Route

2 in honor of Chief Blackhawk of the Sauk Tribe. We now

have before us a Senate Joint Resolution sponsored by my

Senator, Senator Sieben, that reads exactly the same way,

that in effect names a portion of Route 2 from the city of

Dixon to the city of Rockford, Blackhawk Trail. It was

sponsored by the Rock River RC & D and the Illinois

Department of Transportation. It simply renames a portion

of that state route along the beautiful Rock River Which

ilows through two state parks after this particular Indian
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those trails were used by both

the Indians and settlers moving from the Dixon area to the

Rockford area. would appreciate an 'aye' vote on this

Resolution, thank you.?

Speaker Johnson, Tim: lseeing no discussion, the Gentleman from

Whiteside has moved for the adoption of SJR 96. Those in

favor signify by sayinq 'aye', those opposed by saying 'no'

and in the opinion of the Chair, the 'ayes' have it and SJR

96 is adopted. Messages from the Senate, Mr. Clerk.l

Clerk Rossi: OA Message from the Senate by Mr. Jim Harry,

Secretary. 'Mr. Speaker: I am directed to inform the House

of Representatives that the Senate has concurred with the

House of Representatives in the passaqe of a Bilk of the

following title to wit House Bill 3696: a Bill for an Act

making appropriations together with the attached Amendment

thereto. Senate Amendment 41 to House Bill 3696 passed the

Senate as amended May 23, 1996. Jim Harry, Secretary of

the Senate.''

Speaker Johnson, Tim: lThe Gentleman from Cook, Representative

Lang: for what purpose do you rise?l

Lang: lThank you, Mr. Speaker. I rise on a point of personal

ivilegeo'pr

Speaker Johnson, Tim: Nstate your point./

Lang: ''Thank you. One of the House Democratic staff

photographers, Jim Rogers, next week is going to Bosnia for

six months. When he goes there to defend the interest of

the United States of America, just wanted him to know on
the record of the House of Representatives that we wish him

God speed, hope he does well, and hope he returns to us as

soon as possible and that the United States' efforts there

are noticed by the world and that we're successful, so God

speed to Jim Rogerso/
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Speaker Johnson, Tim: OThank youy Sir.o

Clerk McLennand: Rcommittee Notice. Rules Committee Will meet at

7:45 in the Speaker's Conference Room. Rules Committee

will meet at 7:45 P.M. in the Speaker's Conference Room.

Committee Notice. Correction, Rules Committee will meet

immediately the Speaker's Conference Room. Rules

Committee will meet immediately in the Speaker's Conference

Room. Rules Committee will meet immediately in the

Speaker's Conference Room. Rules Committee will meet

immediately in the Speaker's Conference Room. Introduction

of Resolutions. House Resolution 4137 offered by

Representative Wyvetter Younge. Introduction of First

Readinq of House Bills. House Bill #3738, offered by

Representative Wyvetter Younge, a Bill for an Act to amend

the Environmental Protection Act. Introduction and First

Reading of these House Bills. This House Bill and this

Resolution are referred to the Rules Committee. Committee

Report. Committee Report from Representative Churchill,

Chairman for Committee on Rules to which the following

Joint Action Motions were referred. Action taken on May

24, 1996. Reported the same back #Do approve for

consideration'. Conference Committee Report #2 to Senate

Bill 1414. And to the order of concurrence House Bill

3696. Supplemental Calendar 44 is being distributed.''

Speaker Johnson, Tim: HThe Gentleman from Cook, Representative

Goslin. For what purpose do you rise?N

Goslln: fThank you, Mr. Speaker, as a point of personal

privilege. alleged to SB 1251, J'd like to clarify my vote

tO a VXRS' R

Speaker Johnson, Tim: n0n which Bi11?n

Goslin: /1251, Senate Bi11.''

Speaker Johnson, Tim: HThe record will so reflect./
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Goslin: OThank you.?

Speaker Johnson, Tim: ''On the order of Supplemental Calendar #4

concurrence appears House Bill 3696. On a Motion to

nonconcur, the Gentleman from Jersey, Representative

Ryder.?

Ryder: NThank you, Mr. Speaker, I would Move that we nonconcur on

the Senate Amendments so that we can place this Bill on a

Conference Committee. This Bill will be used for the Court

of Claims Award Appropriation that is our usual and

customary practice at the end of eacb Session. It is for

that purpose. That's the reason we're placing it into a

Conference Committee Report. 1'd be happy to answer any

questionso''

Speaker Johnson, Tim: lThe Gentleman from Effingham,

Representative Hartke on the Motion.l

Hartke: NYes, Representative Ryder, do you have any idea how long

this is going to take??

Speaker Johnson: Tim: fRepresentative Ryder.o

Ryder: PRepresentative, they're attemptinq to download into our

system right now. The budget is being downloaded. The

Court of Claims is being downloaded as we speak and it is

my understandinq that should be concluded in a matter of

minutes then after that it is my understanding that we'll

have the Committee processes would be u'sual. I cannot tell

you, Sir, how long that's going to take. There are certain

items in the rules that we certainly will comply with.?

Speaker Johnson, Tim: ''Is there a further question, Sir?

Representative Lanq.'

Lang: eThank you. 1'm sorry, I apologize to Representative Ryder

but I did not hear his explanation about why we are

nonconcurrinq.'

Speaker Johnson, Tim: *Wi11 you give Representative Lang and
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Representative Ryder your attention so we could hear

question and answer? Representative Ryder.n

Ryder: ''Representative Lang, I'd be happy to answer. We want to

form a Conference Committee Report. This particular Bill

will be used for Court of Claims Awards that is the usual

and customary practice at the end of each Session. I've

received the most recent Amendment from them. It's going

to be downloaded into the system. We will have a hearing

on that issue as well as the budqet and follow the Rules of

the House. Is there any other thing that I might be able

to answer?''

Speaker Johnson, Tim: ''Representative Lang. Further questions,

Representative Lang? None. Representative Hannig.R

Hannig: >Will the Sponsor yield?p

Speaker Johnson, Tim: *He indicates he will.*

Hannig: 'Representative, we have a...you have a proposal, I

think, that's already in Conference that deals with the

budget. Why do you need this additional vehicle??

Speaker Johnson, Tim: PRepresentative Ryder.''

Ryder: 'Representative: there will be two appropriation Bills

before you this evening. One which appropriates the Court

oi Claims Awards. The second will be the budget for the

State of Illinois. Two Bills, two Conference Committee

Reports in addition there will be the Budget Implementation

Act, which is the necessary technical language to implement

the budget. Three Bills.?

Speaker Johnson, Tim: 'Representative Hannig.N

Hannig: ?1s there a Constitution or some, other requirement as to

why the Court of Claims has to be separate? Why not just
roll them all into one like most everything else.?

Speaker Johnson, Tim: HRepresentative Ryder.''

Ryder: lRepresentative, you have on previous occasions stated
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that you wanted the budget to be separate and we are

attempting to do that. We have divided the budget into two

pieces. Perhaps next year we can divide it into four or

more. We're simply exceeding to your request in this

matter. I'm surprised that you would be critical of thato'

Speaker Johnson, Tim: ''Representative Hannig.l'

Hannig: NThat must be the first time in two years, I think: that

you've taken any advice that may have had,

Representative. But in any case, just to the Bill. And
for everybody to understand that this aqain will be part of

the budget process that we'll be votinq on later on tonight

but for those of us who have had no input into the process,

who have not had an opportunity to discuss those issues

that are of interest and importance to us, I would urge a

'no' vote. We're not part of the process, so I would vote

'no'.O

Speaker Johnson, Tim: PNo further discussion, Representative

Ryder has Moved to nonconcur in Senate Amendment 41 to

House Bill 3696. Those in favor say 'aye'; those opposed

say 'nay'. In the opinion of the Chair, the 'ayes' have it

and the House does nonconcur in Senate Amendment #1 to

House Bill 3696. Gentleman from Will, Representative

Meyer.?

Meyer: WThank you, Mr. Speaker. was just wonderinq if somebody
from the other side of the aisle would come over and get

their Floor Leader, Representative Lang, aWay from my desk

here? He's giving me a hard time.e

Speaker Johnson, Tim: >supplemental Calendar 45 is being

distributed. Committee Notice, Mr. Clerkvo

Clerk McLennand: Pcommittee Notice. Rules Committee will meet

immediately in the Speaker's Conference Room. Rules

Committee will meet immediately in the Speaker's Conference
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Room. Messages from the Senate. 'Mr. Speaker, I#m

directed to inform the House of Representatives that the

Senate has refused to recede from Amendment 41 to House

3i1l 3696 and that they have requested a first Conference

Committee be appointed.''

Speaker Johnson, Tim: OThe Gentleman from Bureau, Representative

Mautino.''

Mautino: WThank you, Mr. Speaker. A question of the Chair.

Which Committee will the budget be going to when we do

finally get to see a copy of it? Is it qoin: to be a Joint

Committee of a1l the Appropriation Committees and will the

directors and liaisons of the aqencies be there since they

haven't seen their own budgets at this point in time, so

that they can possibly find out what's in them? Will it be

a Joint Committee Meeting or ....?>

Speaker Johnson, Tim: NThat will be on the Rules Committee

report.'

Mautino: lThank you.l

Speaker Johnson, Tim: fYou're welcome.''

Clerk McLennand: NRules Committee will meet immediately in the

Speaker's Conference Room. Repeating, Rules Committee will

meet immediately in the Speaker's Conference Room.f

Speaker Johnson, Tim: RThe Gentleman from Vermilion,

Representative Black, is recognized in a Point of Order.

Representative Black.,

Black: OMr. Speaker. The skies grow dark. Lightening is ripping

throuqh East Central Illinois. The lights flickered just a
moment ago and my phone melted. My computer doesnft work

and neither do 1. Could you enlighten us as to when we

might perhaps...let's talk about dinner, let's talk about

home, let's talk about Bingo, whatever? Enlighten me. I'm

telling you 1 think there's a message here. We need to be
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on our way home. I hear that the suburbs are flooded.

There's only one road to the east, one to the west, and

none to the south. Release us quickly, Mr. Speaker.''

Speaker Johnson, Tim: /1'11 take your point under advisement,

Sir, thank you very much. Now we know why you're the head

of the Danville Toastmaster's Club. The Gentleman from

Rock Island, Representative Brunsvoldpp

Brunsvold: pYes, Mr. Speaker, in my conversations with

Representative Black, he indicates that you might want to

open the Roll Call so we could all vote and then we could

head for home and we could talk to the real Speaker of the

House, our wives.?

Speaker Johnson, Tim: PRepresentative Black has raised a valid

point and you will note that on Supplemental Calendar #5,

actually under the order of Conference Committee Reports

appears Senate Bill 1414: now while we're not going to call

it quite yet, Members may want to return to the House Floor

so that we can conduct the business of the House.

Representative Art Turner, tor what purpose do you rise?e

Turner, A.: ''Thank you, Mr. Speaker. just wanted to remind
Leadership that the last state plane that took off in

weather like this was...>

Speaker Johnson, Tim: pYou don't need to finish your sentence,

Representative Turner, we're aware of that. The Gentleman

from Dupage, Representative Biggins.p

Biggins: ''Thank you, Mr. Speaker. The previous Representative

that spoke brought up the reminder of the incident

involviog the Governor's plane and 1 sure hope that he's

concerned about the air safety when the budget comes to the

Floor later because there may be something in there about

an airplane. I hope he can join us in supportol
Speaker Johnson: Tim: lcommittee Announcements, Mr. Clerk.l
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Clerk McLennand: NThe following Committees will meet at 9:00 P.M.

Registration and Regulation in Room l14 and the

Appropriation and General Services Committee will meet in

Room 118. Again, at 9:00 Registration and Regulation will

meet in Room 1l4 and Appropriations General Services will

meet in Room 118.*

Speaker Johnson, Tim: PRules Committee will meet immediately in

the Speaker's Conference Room. The Rules Committee will

meet immediately in the Speaker's Conference Room.R

Clerk McLennand: 'The following Committees will meet at 9:30.

Executive in Room 114. At 9:00 P.M. is Appropriations

General Services in Room 118. Registration and Requlation

Committee in Room ll1 and at 9:30 is Executive in Room

114./

Speaker Daniels: RYeah, Representative Mautino, did you want to

make a Motion to reconsider the vote on the Distributor's

Bill?/

Mautino: >No, actually,

Speaker./

Speaker Daniels: nokay, it's been referred to Rules.?

Mautino: lWould that be the Motion to meet as a Committee as a

whole to discusso...?/

Speaker Daniels: ''It's referred to Rules.p

Clerk McLennand: 'lAttention, Members. All Members should perform

an update on their computer system at this time. The

Budget Bill is on the system available.'

Speaker Daniels: ''Committee Announcements.e

Clerk McLennand: Ocommittee Announcement reminders: The

following Committees will meet immediately. The

appropriations General Services in Room 118. The

Registration and Regulation Committee in Room 114. At 9:30

the Executive Committee will meet in Room 114. Again,

had filed a Motion in writing, Mr.

l68



STATE OF ILLINOIS
89TH GENERAL ASSEMBLY
HOUSE OF REPRBSENTATIVES
TRANSCRIPTION DEBATE

138th Legislative Day May 24, 1996

meetinq immediately will be Appropriations General Services

in Room 118. Reg. and Reg. in Room 114. and Executive at

9:30 in Room 114.'7

Speaker Daniels: ''The House will stand at ease until the hour of

10:00 P.M. in recess during Committee Hearings at 10:00 we

will return for a vote on the budget and other legislation

that's before us.l

Clerk McLennand: PAttention Members. The Committees are still

meetin: so the House will delay convening until 10:30,

thank you./

Clerk McLennand: OFor those Members that wish to take a hard copy

of the Budget home with them, we do have copies down here

at the Pages' bench. We will not be handin: them out.

They are on the lap top systems but those Members that wish

to take home a paper copy of the Budget, we do have them

available.l

Speaker Daniels: nThe House will come to order. The Members will

please be in their Chairs. Those not entitled to the Floor

will please retire to the Gallery. Mr. Clerk, Committee

Reports.?

Clerk McLennand: ''Committee Reports. Committee Report from

Representative Stephens,' Chairman from Committee on

Executive to which the followin: joint action Motions were
referred. Action taken on May 24, 1996. Reported the same

back 'Do approve for consideration'. Conference Committee

Report #1 to House Bill 431. Committee Report from

Representative Biggins, Chairman for Committee on

Appropriations for General Services to which the following

joint actions Motions were referred. Action taken on May
21, 1996. Reported the same back, 'Do approve for

consideration'. Conference Committee Report #1 is Senate

3ill 1260. Conference Committee Report 41 to House Bill
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3380 and Conference Committee Report #1 to House Bill 3696.

Committee Report from Representative Saviano, Chairman from

the Committee on Registration and Regulation, to which the

following joint action Motions were referred. Action taken
on May 24, 1996. Reported the same back, 'Do approve for

consideration' Conference Committee Report 41 to Senate

Bill 1037. Members should run an update on their computers

system at this time./

Speaker Daniels: lsupplemental Calendar Announcementao

Clerk McLennand: lsupplemental Calendar #6 is being distributed.?

Speaker Daniels: NMr. Clerk, on Supplemental Calendar 46 appears

House Bill 3380. Representative Ryder. Conference

Committee Report 41.*

Ryder: ''Thank you, Mr. Speaker. This is a substantive Bill that

is necessary to implement the Budqet. It contains the

actions which the Budqet requires. I believe the most

important part of this is the substantive language to

terminate the Hospital Provider Tax on March 3l, 1997.

That tax will remain at its current level from July 1

throuqh March 31 and be terminated, repealed, ended, done.

There are other parts which are primarily technical in

nature. I'd be happy to answer questions on those and I

would ask that we adopt the First Conference Committee

Report.'

Speaker Daniels: PThe Gentleman from Macoupin, Representative

Hannig./

Hanniq: ''Yes, thank you, Mr. Speaker and Members of the House and

1et me congratulate my colleagues on the other side of the

aisle for coming around to the point of view that we

expressed last year. We opposed the Budget Implementation

Act last year because it had new taxes on hospitals. This

year we support the repeal of that tax and want to work
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with our colleagues to see that we end that tax as quickly

as possible. So congratulate the Republicans on being

about a year late. 3ut finally coming to the conclusion

that we had come to last year which ks that we can live

without this tax, that we need to live up to the promises

that we made two years aqo to see this thin: end. I'm

sorry that didn't end last year but I'm happy to stand

here today and support this proposal to end the hospital

tax this year and I urge a 'yes' vote./

Daniels: OFurther discussion. The Gentleman from

Kankakee, Representative Novak.?

Novak: WThank you, Mr. Speaker. Will the Sponsor yield??

Speaker Daniels: *He indicates he wil1.? Speaker

Daniels: 'Representative Ryder: could you explain what

we're doin: to the Used Tire Management Fund? Are we

sunsetting the entire fund?e

Speaker Daniels: ''Representative Ryder.?

Ryder: Nlust one minute, please, and 1'11 try to get that answer.

Or a moment, try not to take lonq. Representative,

this authorizes the appropriation of dollars, as you know.

We pay extra money, as I recall, to go into a Used Tire

Fund. believe that's assessed at the purchase on the

tire and this is for abatement. There are various ways in

which those monies are used. This continues the

appropriation throuqhout the future. Let me give you a

couple of ways of which I have knowledge. bne, is for the

safe disposal of tires usually to be either to be

disinteqrated or chewed. Eometimes they're used in

playgrounds. I happen to know of a fund which helps

constructing all-weather tracks that deals with this funé

in which the top surface is created by chewing up the tires

and recycling them. This simply allows us to continue to
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use that fund in that purpose, believe.''

Speaker Daniels: NRepresentative Novak.?

Novak: pYes, thank you, Representative: But according to my

analysis it sunsets on July 1, the year 2000. What happens

to that money after that? mean we currently have,

think we have, like a $2 dollar fee on every new tire

that's purchased in Illinois.?

Speaker Daniels: RRepresentative Ryder.l

Ryder: nRepresentative, you are correct. apologize that

didn't respond to the sunsetting part of your question.

This does sunset at that time. There's a couple of reasons

why we're doing that. First of all, we're not sure about

the balance, although we expect it's going to be

increasing. We don't want to continue to accumulate money

if we are not able to spend it in a good and appropriate

fashion. That's one reason why the sunset is there. The

other reason is that finding new uses for the old tires is

becoming more and more of a problem. Recyclin: is tending

to take care of that. And should that market develop to

sucb an extent that the market place ls deciding that issue

that perhaps you and I together, and I hope we're both here

at that time, can remove the assessment on the purchase of

the tires. hope we can work together at that time./

Speaker Daniels: WFurther discussion. Representative Novak.l

Novak: 'Yes well, Representative, I appreciate that. I see our

o1d friend Allen Groswald down on the Floor here and maybe

he can shed a little more liqht on this. 1 know that in

Kankakee Coun'ty they used this fund to clean up a massive

used tire pile that took I don't know how many hundreds of

thousands of dollars. And 1 donft think all our used tires

are cleaned up around Illinois. mean...but still why are

we sunsetting this fund? Are we goin: to use it for other
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Speaker Daniels: ''Representative RydermP

Ryder: *Representative: you are correct as far as the uses of the

funds and I appreciate you brinqing that to our attention.

It was simply an intent to put a sunset so that we would be

forced to look at the fund to determine was doing

what we wished it to do. And hopefully we could deal with

that before that time. prefer to see a sunset on the

assessment on this fee so that we don't continue to pay and

build up large amounts of special funds within state

government and not be able to use them in the best fashion.

That's the reason, in my opinion, for requesting this

sunseto''

May 24, 1996

Speaker Daniels: ''Representative Novak.o

Novak: fokay, Representative, let's just wrap this up here. So
on July l of the year 2000, this fee on tires is qoinq to

be sunsetted. Correct? So we will no longer use that

money and we will no longer assess that fee on tire

purchases in Illinois?n

Speaker Daniels: eRepresentative Ryder./

Ryder: ''Representative, I think I am correct when 1 suggest it's

the allocation of the use of the fund because I think

there's a division in the fund. Maybe you can help me out,

you're well-informed on the issue. 3ut it's the allocation

that sunsets. don't think the assessment and I don't

think the fund, 1 don't think the fund sunsets. 1 believe

it's the allocation within the fund as how it's used.''

Speaker Daniels: ''Representative Novak.'

Novak: ''Yes, thank you, Representative. I understand this now.

1'm just...?
Speaker Daniels: eRepresentative Novak, do you want to finish

your comments??
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Novak: nYes, thank you, Mr. Speaker. I understand your reasoning

now but 1'm just curious about the philosophical motivation

behind this. So all the money will keep on accumulating,

then as I understand it on July l of 2000, we're going to

look at how this money is spent. So no further questions.?

Speaker Daniels: NBeing no further discussion, the Gentleman,

Representative Ryder: Moves that the House adopts

Conference Committee Report 41 to House Bill 3380. Al1

those in iavor, signify by voting 'aye', opposed by voting

'no'. This is final action. Have a11 voted who wish?

Have a11 voted who wish? Have a11 voted who wish? Take

the record, Mr. Clerk. On this question there are ll2

'ayes', l voting 'no' and 0 voting 'present'. And the#

House does adopt Conference Committee Report 41 to House

Bill 3380 and this Bill having received a Constitutional

Majority is hereby declared passed. Mr. Clerk, on the

order of Conference Committee Reports, Supplemental

Calendar #6 appears House Bill 3696. Representative

Ryder.?

Ryder: OThank you, Mr. Speaker. This is the appropriation for

the Court of Claims Award that reflects the most recent

listing of those awards supplied to me by the Court of

Claims. Its intention is to authorize the payment of those

dollars as they become available to pay these claims that

have been deemed appropriate by the Court of Claims. I

would be happy to answer any questions.n

Speaker Daniels: HAny discussion? The Gentleman from Macoupin,

Representative Hannig.f

Hanniq: HYes, thank you, Mr. Speaker and Members of the House. I

had a chance to review the Speaker's Inaugural Address just
recently and he talked about how there was a role for the

Minority Party in the House and that how he wanted to open
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up the process. But I have to confess that in this whole

budget process, that we have had no role. And that werve

simply seen these Bills for the first time a little bit

after eiqht o'clock this evening. So while maybe what's in

this Bill could be good, I have to confess that we haven't

had a great opportunity to review this in any great detail.

And the truth is that under those kind of circumstances

must ask Members of my side of the aisle to vote 'no' on

this proposal because we simply have not had sufficient

time to review a large 700 page budget in less than two

hours. So Ladies and Gentlemen of the House: would ask

for al1 Members to vote 'no' to give us the opportunity to

take a look at this thing in more detail. And periaps at a

later time when we can analyze what's in here, we may be

able to support it. But at this time I urge a 'no' vote.l

Speaker Daniels: pRepresentative Langv?

Lang: OThank you. Will the Sponsor yield?R

Speaker Daniels: *He indicates he will.''

Lang: lRepresentative, I know you may not be familiar with every

line in this Bill but there are three items Wish to

discuss with you and maybe get some response from you as to

why they're in here. note that included in the Court of

Claims Bill is an amount to be paid of over $679 thousand

to various individuals for claims related to injuries and
deaths to patients in institutions run by the Department of

Mental Health. Can you tell us how $679 thousand is due to

patients in the Department of Mental Health?''

Speaker Daniels: NRepresentative Ryder.R

Ryder: fRepresentative, those patients, as you call them, are in

most cases residents of state facilities, placed there

either by reason of their developmental disability or

mental illness. It is unfortunate but sometimes they are

175



STATE OF ILLINOIS
89TH GENERAL ASSEMBLY

HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE

138th Legislative Day May 24, 1996

injured. Sometimes on state property, sometimes wandering
off of state property, sometimes they harm themselves,

sometimes others harm them. I don't recall within that

line item, that it reflects a death but in past years,

there have been individuals who had been a resident

wandered off and been killed either in an automobile

accident or something else. Those individuals are entitled

to compensation for their injuries Irom the State of
Illinois. That list is what is deemed appropriate by the

Court of Claims for any claims that they have thus filed./

Speaker Daniels: PRepresentative Lang.?

Lang: 'But, nevertheless, $679 thousand is being paid to folks

who are at minimally injured at least to patients that we
are responsible for in the Department of Mental Hea1th.

What about this one, $681 thousand plus due to Frucon

Corporation and Granite Construction for damages suffered

to them from IDOT while working on the Jefferson Barracks

Bridqe? What did IDOT do on the Jefferson Barracks Bridqe

that requires to pay almost $700 thousand to these people??

Speaker Daniels: PRepresentative Ryder.?

Ryder: pRepresentative, let me be very specific in my answer.

don't know the company, do know the bridge. It is a

bridqe that connects Illinois to Missouri. And it is one

the bridqes that is our responsibility under the Illinois

Department on Transportation. I suspect but I don't from

memory that a construction company has a dispute with the

Department of Transportation under a construction contract

or bid. they preform the work and they believe they did

extra work, they come to a site and they discover what

they were 1ed to believe in the condition of the site is

different from the actual part ofe..constrution of the site

and as a result they have to expend more time, labor or
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the court of claims. And in this case, the court of claims

the judges, thereon, indicated that their claim was
meritorious. Other than that, Representative, I apologize

that I don't the specifics of that matter./

Speaker Daniels: Nnepresentative Lang.o

Lang: >We11, that's all right. Nevertheless that's another $681s

thousand that a state agency has to pay because of

something they did wrong. What about this? In the Court

of Claims Bill that we're are paying $331 thousand back to

First Health Services Corporation who we apparently

overpaid, previously, on Healthy Moms Healthy Kids

Program. What is this all about? Why are they getting

another $331 thousand it is acknowledged that we

overpaid them in the first place?e

Speaker Daniels: PRepresentative Ryder.''

Ryder: eRepresentative, 1et me be very clear on one point. do

not agree that these claims are because somebody did

somethin: wrong. may be because there is disagreement

as to what happened. That's why we have judges within the
Court of Claims, to make decisions when parties disagree.

would also suggest to you in an operation of a state with

hundreds of thousands of citizens to be served, tens of

thousands employees and $33 billion of operations, that

there will be disagreements in which agreeable people,

agree to disagree on certain items. Perhaps that was the

case on the construction contract. Perhaps that was the

case on services provided by the state for overpayments or

underpayments. And that is the reason that we have the

Court of Claims established to make the decisionsa?

Speaker Daniels: ffRepresentative Wirsingo''

Wirsing: l'Thank you, Mr. Speaker. I Move the previous question.?

May 24, 1996
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Speaker Daniels: OThe question is, 'Shall the main question be

put?' Al1 those in favor say 'aye'; opposed say 'no'. The

'ayes' have it. Representative Ryder to close.?

Ryder: PThese are clàims that the Courts of Claims deemed

meritorious and obligations of the state. 1 would ask you

to join me and living up to the obligations of the state by
voting 'yes'./

Speaker Daniels: RRepresentative Ryder moves for the adoption of

Conference Committee Report 41 to House Bill 3696. Al1

those in favor signify by voting 'ayq'; opposed by votin:

'no'. The votinq is open. Have all voted who wish? Have

all voted who wish? Have all voted who wish? Take the

record, Mr. Clerk. On this question there are 64 voting

'aye'; 47 voting 'no' and 2 voting 'present'. The House

does adopt Conference Committee Report 41 to House Bill

3696. This Bill having received the Constitutional

Majority, is hereby declared passed. Representative Pugh,
for what purpose do you rise, Sir??

Pugh: >Mr. Speaker, I inadvertently pushed the wronq buttons.R

Speaker Daniels: RIf you had pushed the right button, what would

have said?e

Pugh: ''My intention was to vote 'no' on that Bill, Sir.e

Speaker Daniels: *So if you had pushed the right button, you're

vote would have been recorded 'no'. That will be reflected

in the Journal. Representative Morrow, do you want to say

you didn't push a button at a1l?p

*1 need a new seatmate.'Morrow:

Speaker Daniels: 'Representative Morrow. Representative Morrow.?

Morrow: PYes, Mr. Speaker: since I'm sitting next to

Representative 'Gump'. also...you know what, Mr.

Speaker, I wish we could have opened the Roll eight hours

ago, then I would have been recorded correctly. I also
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would have been recorded voting 'no' on House Bill 3696
. I

guess have to put my cigar out and come back down to my

desk.r

Speaker Daniels: lThe record will so reflect. Mr. Clerk, on page

4 of the Calendar, appears House 3ill 3204 on the Order of

Concurrence. Read the 3ill, please.'

Clerk McLennand: PHouse Bill 3204, a Motion to concur has been

approved for a consideration.e

Speaker Daniels: pRepresentative Kubik.*

Kubik: PThank you, Mr. Speaker, Ladies and Gentlemen of the

House. I would Move to concur with Senate Amendment #l.

As you know last year we passe; House Bill 1465 which among

other things require the General Assembly to establish tbe

boundaries for three election districts in Cook County for

tbe Board of Review. House Bill 3201, as amended by

Amendment #l, is the map required pursuant to House Bill

1465. 1 believe tbe map presented for consideration today

meets the requirements of House Bill 1465. The three

election districts created are compact, contiguous, and

have substantially the same population based on the 1990

Federal Decennial Census. 1 also believe that this map is

consistent with the requirements of the Votinq Riqhts Acts,
the Constitution of the State of Illinois and the

Constitution of the United States of America. I Move for

adoption or concurrence with Senate Amendment #l.R

Speaker Daniels: 'Representative Santiago.R

santiago: ''Thank you: Mr. Speaker. Would the Gentleman yield for

a question?l

Speaker Daniels: >He indicates he will.?

Santiago: ORepresentative Kubik, copld you tell me when was this

map drawn?/

Speaker Daniels: 'Representative Kubik.p
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Kubik: >We1l, Representative, as 1 understand it, an Amendment

was adopted in the Senate on the 16th of May. That

Amendment was adopted and the Senate voted the Bill over

here and we are now considering the Bil1.'

Speaker Daniels: NRepresentative Santiago.o

Santiago: ''Representative Kubik.?

Kubik: PI want to know when was the map drawn and by whom??

Speaker Daniels: ''Representative Kubik.p

Kubik: 11 think 1 answered that question, Representative. An

Amendment was adopted: we're considering an Amendment to a

House Bill that was adopted by the Senate.l

Speaker Daniels: lRepresentative Santiago./

Santiago: pWell, What I see is that you don't want to answer the

questions. Were there any public hearings conducted before

the map was drawn?'

Speaker Daniels: ''Representative Kubik./

Kubik: >As I previously stated, the map was drawn to meet the

requirements of House Bill 1465 and other applicable state

and federal laws.p

Speaker Daniels: uRepresentative Santiago.?

santiaqo: nRepresentative Kubik, please answer the question.

When was the map drawn?/

Speaker Daniels: 'Representative Kubik./

Kubik: ''Representative, all I know is that an Amendment was

adopted in the Senate on May l6, 1996. That Amendment was

adopted and Was sent to the House and that is Where we're

at. So that's my answer.p

Speaker Daniels: ''Representative Santiaso.'

Santiago: lobviously, you don't want to answer the question

because there were no public hearings conducted before the

map was drawn. Did the Senate hold public hearings before

the map was drawn??
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Speaker Daniels: RRepresentative Kubikon

Kubik: RAs I've stated earlier, Representative, the map was drawn

to meet the requirements of the House Bill 1465 and other

applicable state and federal laws.R

Speaker Daniels: RRepresentative Santiagoo''

Santiaqo: NLet me try another question. Maybe you might

understand this one. Were there any African-Americans

consulted when the map was drawn??

Speaker Daniels: lRepresentative Kubik.l

Kubik: HAs I stated earlier, Representative, the map was drawn to

meet the requirements of House Bill 1465 and other

applicable state and federal laws.n

Speaker Daniels: pRepresentative Santiago.P

Santiago: lonce again, Representative Kubik, did any

African-American participate in the drawing of this map?o

Speaker Daniels: 'Representative Kubik.f

Kubik: nMy answer is not going to change. I think that as

pointed out earlier this map was drawn to meet the

requirements of the...*

Speaker Daniels: 'Representative Santiago.'

Santiago: pobviously, the answer is 'no' because you refuse to

answer the question. Were there any Hispanics present when

the map was drawn?''

Speaker Daniels: 'Representative Kubik.''

Kubik: *The map was drawn to meet all applicable state and

federal laws. is consistent with the Voting Rights Act,

the Illinois Constitution, and the Constitution of the

United States of America./

Speaker Daniels: ''Representative Santiago.''

Santiaqo: /1 believe, Representative Kubik, you're pleading the

Fifth Amendment. Did any Hispanic or any Hispanic

organization consulted before this map was drawn?n
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Speaker Daniels: ''Representative Kubik.?

Kubik: /As l've stated earlier: Representative, this map was

drawn to meet the requirements of House Bill 1465 which was

passed last year. It meets all applicable state and

federal standards as set forth by the United States

Constitution and the Constitution of the State of Illinois

and the Voting Riqhts Act.''

Speaker Daniels: ORepresentative Santiagoo''

Santiago: ncan you tell me if the Senate held any public hearings

or the House hold any public hearings where

African-Americans and Hispanic-Americans were given an

opportunity to testify against or for the map? Can you

tell me that?'

May 24, 1996

Speaker Daniels: 'Representative Kubik.''

Kubik: NRepresentative, the process by which this map is adopted

and the map itself meets all of the requirements that are

set forth in the Illinois State Constitution, the United

States Constitution, and the Voting Rights Act. meets

all of those requirements./

Speaker Daniels: PRepresentative Lopez./

Lopez: WThank you, Mr. Speaker. Will the Sponsor yield??

Speaker Daniels: >He indicates he will.l

Lopez: PRepresentative Kubik, hopefully: my questions

will...youpll be able to understand them a little better.

The Voting Riqhts Act prohibits any practice by a state

which results in the denial or abridgement of the right to

vote because of race or ethnic backqround. Mr. Kubik: does

this proposal adequately take into account the votin:

rights of Hispanic citizens in Cook County? It's a 'yes'

or 'no' question, Representative. Please answer 'yes' or

'no'.>

Speaker Daniels: ORepresentative Kubik.N
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Kubik: ''Senate Amendment #1 to House Bill 3204 meets a1l federal

guidelines under the state, federal and state guidelines,

and the Votin: Rights Act: the Federal Voting Rights Act.?

Speaker Daniels: ''Representative Lopez.''

Lopez: pWelly Representative, obviously you have a recorder

that's repeating the same question or the same answer.

Next question, because obviously you are not going to

change your answer. The United States Senate Judicial

Committee Report of the 1992 Amendments to the Voting

Rights Act: lists typical factors that show a violation of

the law. One of these factors is the extent to which the

state has used unusual large election districts.

Representative, given the diverse makeup of Cook County and

its size, why is Cook County divided into only three

districts?o

Speaker Daniels: 'Representative Kubikef

Kubik: ''Representative, we are responding to a law that was

passed by this General Assembly. That Bill was House Bill

1465 which required us to redistrict Cook County into three

districts which, and those three districts, would have to

be, those three districts that were created had to be

compact, contiguous, and substantially the same population

based on a 1990 federal census. This map is also

consistent with the requirements of the Voting Rights Act,

the Constitution of the State of Illinois, and the

Constitution of the United States of America.f

Speaker Daniels: 'RepresentaEive Lopez./

Lopez: nLet me remind you that you were the Sponsor of the Bill

that passed last year, that parts of that 1aw was found

unconstitutional, and here we go again. We're going to end

up in court and it's going ot be found unconstitutional

once again. Letls go on to the next question. In
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Thornberg vs. Ginghold the U.S. Supreme Court held that

three factors must be considered in requiring majority,
minority districts. The first is that the minority group

must demonstrate that it is sufficiently large and compact

to constitute a majority in a single member district. Does

the number of Hispanics justify a separate district just
like the 4th Congressional District located entirely in

Cook County?'

Speaker Daniels: pRepresentative Kubik./

Kubik: lWould you repeat the question?'

Speaker Daniels: nnepresentative Lopez.''

Lopez: RDoes the number of Hispanics justify a separate district

just like the Fourth Congressional District located
entirely in Cook County?o

Speaker Daniels: 'Representative Kubik.?

Kubik: lRepresentative, I believe this map is consistent with the

Voting Rights Act and that the Hispanic community in Cook

County was cdnsidered to the full extent permitted by the

Voting Rights Act./

Speaker Daniels: ORepresentative Lopez.R

Lopez: RWell# let's move on. The second factor is that the

minority group is politically cohesive. Given the

electoral results in Latino districts, do you agree that

Latinos are a political cohesive group?'

Speaker Daniels: HRepresentative Kubik.f

Kubik: ''As 1 previously stated the map Was drawn to meet the

requirements of House Bill 1465 and other applicable state

and federal lawsol

Speaker Daniels: *Representative Lopez.p

Lopez: RLet's move on. The third factor is that the white

majority votes officially as a block to enable it to
usually defeat a minority's preferred candidate.
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Representative, do you agree that this adequately reflects

the voting history in Cook County?''

Speaker Daniels: 'Representative Kubik.p

Kubik: RMr. Speaker, I did not hear the question.R

Speaker Daniels: RRepresentative Lopez.R

Lopez: RDo you agree that this adequately reflects the voting

history in Cook County??

Speaker Daniels: HRepresentative Kubik.f

Kubik: *1 believe that this map was drawn...o

Speaker Daniels: 'Conclude your answer, please.o

Kubik: 11 believe this map was drawn to meet the requirements of

House Bill 1465 and all laws, state and federal, in that

138th Legislative Day

regard./

Speaker Daniels: pYou have one more question, Sir?

Representative Lopez.''

Lopez: nThank you, Mr. Speaker. Representative, could you name

me who the two sittinq commissioners are currently at the

Board of Appeals?''

Speaker Daniels: nRepresentative Kubik.?

Kubik: H1 don't believe that's a relevant questionoo

Speaker Daniels: lRepresentative Lopezol

Lopez: nRepresentative, are you aware who the two sitting

commissioners are?e

Speaker Daniels: 'Representative Kubik.?

Kubik: NRepresentative, we are not debating anything but the map

which is contained in this Bill. I do not believe that is

a relevant question.p

Speaker Daniels: ''Representative Feigenholtz.''

Feigenholtz: PThank you: Mr. Speaker. 1 would like to yield my

time to Representative Lopez.?

Speaker Daniels: ''Representative Lopez.f'

Lopez: nRepresentative, you#re very good. You're actually very
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good. Hold on. Since you do not want to answer the

questions because you don't think it's relevant, let me

inform the House and for the record inform you and the

House that the two sitting commissioners is one

Commissioner Joseph Barrios, number two Commissioner Wilson

Frost. Commissioner Joseph Barrios is a Hispanic,

Commissioner Wilson Frost is an African-American. For the

record, Representative, are you aware that these two

commissioners are minority commissioners in Cook County?''

Speaker Daniels: PRepresentative Kubik.p

Kubik: NRepresentative, as stated earlier, do not think

that's a relevant question. I happen to know both of those

individuals but I don't think it's a relevant question.n

Speaker Daniels: nRepresentative Lopez.p

Lopez: ?To the Amendment, to the Amendment. lt's quite obvious

that Representative Kubik al1 the way from down at the

committee a1l the way up to the House Floor claims to

either doesn't know the answers to questions or he refuses

to answer the questions. And like qave him credit

before: he's pretty good. This is a Bill that

discriminates against Hispanics, discriminates against the

African-American community in Cook County. We currently

have two sitting commissioners who are doing a terrific job
in Cook County. If you want to add a third member you had

every opportunity to do it last year. The Governor could

have done The Speaker could have done it. The

President of the Senate could have done But the

Republicans in this state refused not to do. So therefore

here we qo, they draw up a map that discriminates against

Hispanics and the African-American comminity once again.

Representative Kubik, seems like we have to end up going

to court over, and over, and over again. And this is going
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to be one more situation where we are going to end up in

court. And 1 think we're battin: four for four or five for

five and we know we're going to bat six for six again.

urqe the colleagues on my side of the aisle to vote 'no'.

urqe Members on the other side who know, and many of you

know that what I'm saying is correct and you know I'm

right. But you probably will not have the willpower to do

so. One more comment, never mind. 1'11 keep that one to

myself. 1'11 see him personally because I heard a comment

he made while we were debatinq. I urge a 'no' vote, thank

XOU@W

Speaker Daniels: ORepresentative Currie./

Currie: lThank you, Speaker and Members of the House. I too rise

in opposition to House 3i11 3204. The issue of the number

of members of the Board of Review is not before us. That

decision was made last year. Of course, it was made in

such a way as to deny sitting elected officials their jobs.
The courts, of course, properly threw that part of the 3il1

out. But in 1998 people who live in the County of Cook

will elect three members to the ne* Board of Review. And

this is the map you propose we elect them under. The

Sponsor suggests that this map creates three districts

substantially equal in population. That may or may not be

right. I don't have access to a computer printout that

would tell me whether it is. He says that the three

districts are contiguous and they do look contiguous. In

fact, several of them seem to touch in several different

places. He also urges that the districts are compact.

Well have a look at the map, Speaker and Members of the

House. Compact, this map is not. This map is a squiggle,

squoggle map. And I suspect that the reasons for making

so, have something to do with partisan politics. The
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Sponsor has essentially admitted that the map was drawn in

the backrooms by people who are members of the Majority
Party in this Assembly with no participation from community

organizations, from citizens in the County of Cook, from

members of the Democratic Party or from members of

important African-American, Hispanic, Asian-American

groups, women's groups, and so forth. This is a map that I

suspect will have no better chance to stand up in court

than did last year's decision to bounce elected members of

the current Board of Appeals. And I would urge those of

you who care about the Voting Rights Act and about sunshine

in the apportionment process. People who believe that

there ought to be public hearings, there ought to be public

input, there ought to be an opportunityoor people to be

heard on a matter as serious as this. I would urge you to

Vote 'no' P

Speaker Daniels: lRepresentative Parke.N

Parke: PThank you, Mr. Speaker. call for the question.p

Speaker Daniels: ''The question is, 'Shall the main question be

put?' Al1 in favor say 'aye'; opposed 'no'. The 'ayes'

have it. Representative Kubik now Moves that the House

adopt and concur in Senate Amendment 41 to House Bill 3204.

A1l those in favor vote signify by voting 'aye'; opposed

by voting 'no'. The voting is open. This is final action.

Have all voted who wish? Have all voted who wish? Have

a11 voted who wish? Have a11 voted who wish? Take the

record, Mr. Clerk. On this question, there are 61 'aye';

48 'no'; 4 voting 'present'. This Bill having received a

constitutional Majority, is hereby declared passed. Mr.

Clerk, on Supplemental Calendar #6 appears Senate Bill

1260. Read the Bi11.N

Clerk Rossi: l'First Conference Committee Report to Senate Bill
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1260 is 'approved for considerationr.?

Speaker Daniels: RRepresentative Ryder.f

Ryder: 'Thank you, Mr. Speaker. This is the budget for the State

of Illinois for Fiscal Year 1997. In March of this year,

the Governor came into this Chamber and presented his

budget. It's one oi the best budgets that I have seen in

recent years. It gave more money to education. Paid our

bills. Reduced the cycle of payments. And 1 believe that

as a result of the work in the Legislature, that we have

made that best effort even better. We have terminated, we

have terminated the Hospital Provider Tax. That will be

terminated as of March 3l: 1997. We have produced more

for elementary and secondary education than in anymoney

non-tax increased year in the history of the state. ln

fact, over the past two years, the budgets that we have

produced have added an additional $500 million to educate

the children of the State of Illinois. This budget fully

funds the requests of the state universities. This budget

provides COLAS for those people who provide services,

community services to provide health care. This budget pays

the bills of the State of Illinois by reducing the debt by

$881 million and reducing the cycle of payments from ll0

days to 37. We do all of that with no new taxes and in

fact we terminate a tax. It is a budget that can tell

you takes care of the business of the people of the State

of lllinois and in my opinion does it very well. I Move

for the adoption of this Conference Committee Report and I

invite your questions.''

Speaker Daniels: PRepresentative Hannig.f

Hannig: OYes, Mr. Speaker, I'd like a verification should this

reach 60./

Speaker Daniels: ''Yes Sir.''
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Hannig: pThank you, Mr. Speaker, and to the Bill. This Budqet is

the product of one party rule here in Springfield. After

two days of overtime Session we finally come to the moment

where we can see the product of the Republican Majority
here in the House. And we heard a few weeks ago that the

Speaker of the House was going to bring us $500 million in

new money for our schools but the reality today is that

when we vote on this budget, there's about half of that

amount available. So the press releases that we heard just
didn't quite turn into reality. And we find that after two

years of Republican rule, that most of the schools in my

district are worse off than they were two years ago. And

we've heard a lot about 1aw and order in the last few

years. But as we look through this budget, it appears that

many quards that were needed and budgeted for our prisons

around the state will perhaps now be hired but certainly

will be delayed in hiring. And I think it's a crime that

we should risk the lives of the men and women in our prison

systems who every day put their life on the line trying to

control the violent criminals that we put behind bars. And

it's a shame that werre going to ask them to continue to

risk their lives and not give them the proper backup to see

that the correction systems finally are brouqht under

control. And when look through this budget I see where

there is a $5 million cut for state employees' group

insurance and a $5 million cut in workers' compensation for

people who are hurt on the job. But there are a $35

million add on for the road products, for the road fund.

And we'll have to somehow see how we can find money for the

road fund and the out years :or the five year plan as we

draw down $35 million for programs that were not in the

road fund and in the road plan. But we have $4 million for
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a new plane so the Governor can fly around the State of

Illinois and other employees and elected officials and

. appointed officials can f1y around the State of Illinois.

And we have a budget that's full of pork. The most pork

that I've seen in the many years that I've served down here

in this district. We got a million dollars for

Representative Zickus so that she can have a some new

housing. And $200 thousand down in Representative Bost's

district for a new grandstand at the fairqrounds. And

Representative Cross gets $100 thousand for an Aq Tech

project in his district and $200 thousand ior the Farmer
City grandstand in Representative John Turner's district.

And then the Department of Commerce and Community Affairs,

there's almost $500 thousand for Representative Maureen

Murphy for a police training center. And $500 thousand for

Representative Zickus in Palace Heights Hills for a

dispatcher headquarters. And a quarter of $250 thousand in

Shelbyville for a new fire district. I haven't seen too

many of those as I looked through budgets over the years.

But we're going to appropriate $250 thousand for a fire

district in Shelbyville ' and $500 thousand for

Representative Leitch and his technology park in Peoria.

Seventy thousand dollars in Western Springs so we can

replace sidewalks for Representative Lyons. And We have

$250 thousand ior Representative Saviano for a pumpin:

station. And $500 thousand for Representative Jones so

that they can do some associated costs, Whatever that

means, for a disposal plant. And $50 thousand dollars from

the DCCA budget for Representative Durkin for an ambulance.

Now I know that the State of Illinois buys many things but

I didn't know that they buy ambulances for communities.

These are some of the things that We've seen and the list
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continues to go on. One hundred and fifty thousand dollars

for the Land O'Park District bike trail. And $150 thousand

from the conservation fund for Representative Wennlund ao

he can have a bike trail. And $150 thousand for

Representative O'Connor so that we can construct the Caesar

Park adult baseball field. Alright, you know us House

Members lost, maybe we can practice up our House baseball

team. We can get together and do a little practicing up

Representative O'Connor's new baseball diamond when he's

done. And $500 thousand for Representative Murphy for her

recreational center. Ladies and Gentlemen of the House,

the list goes on and on and on. But we have at least $150

million at least in pork in this Bill, perhaps more. $150

million we could use for schools. $150 million we could

use for Meals-on-Wheels for our senior citizens. $150

million we could use for prisons. Ladies and Gentlemen,

urqe a 'no' voteee

Speaker Daniels: NRepresentative Schoenberg.?

> h k ou Mr. 'Speaker, Ladies and Gentlemen of theSchoenberg: T an y ,

House. This budget has repeatedly been presented as a

deficit reduction plan, just as the last year's budget

which featured a $350 million reduction in Medicaid

services to people who need those services. That too, was

provided as a Medicaid reduction plan. lndeed as

Representative Hannig has accurately pointed out, a11 this

budget really needs is a short snout and a curly tail and

we'd be able to see what really is. For months each of

us has patiently, and at times impatiently, listened time

and time again to various harangues and verbal slings

against the largest county in this state, Cook County,

which not only features the City of Chicago and all its 50

wards but also 30 suburban townships. And I dare say that
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many of my colleaques from the other side of the aisle come

from those 30 suburban townships. Well, indeed, this

alleged deficit reduction plan that wefre featuring here

this evening is predicated on an inter-goveynmental

transfer of funds from what county? Cook County. Thank

you, Mr. Turner. Indeed, $400 million has been accumulated

through a process which can be explained as follows:

Suppose you ask your brother if you can borrow his car, and

your brother says, 'Yes, you can borrow my carv' And then

you go to the bank the next day and you list your assets to

buy a home. And you say, :1 have this car, this car is my

car, this car is my brother's car.' Well, according to the

federal government, your brother's car is your car for the

purpose of acquiring that federal Medicaid matching money.

So the County of Cook, with a11 its evils, the evil

judiciary, the evil tax appeals process, the Sodom and
Gomorrah atmosphere that exists on an everyday basis,

indeed Cook County is the county that enables the entire

State of Illinois to put together enough money, to cobble

together enough money to meet some of its Medicaid needs,

but not all of its Medicaid needs. Have we replenished the

$350 million plus that we took away from disproportionate

share hospitals and that we took away from teaching

hospitals for Medicaid? No we haven't. Have we restored

the services which are considered optional such as dental

services, such as eye care for indigent people? Have we

restored that? No we haven't. So to represent this budget

as a deficit reduction effort doesn't do serious justice to
the those of us on both sides who indeed do stand for

deiicit reduction. And thank goodness, my friends, for

Cook County, because it wasn't for Cook County, the much

maligned, under appreciated, under loved, where some people
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get too many parking tickets that they don't

know what to do with, that county is indeed the county

which makes it possible to provide the money to pay for

some of the Medicaid bills. Not as many as we'd like to

pay for because we will just defer more debt into the next
fiscal year. In short, to represent this budget as a

deficit reduction plan is indeed a false statement. I urge

my colleagues to vote 'no'. Thank you.o

Speaker Daniels: NFurther discussion? The Gentleman from Saline,

Representative Phelpso?

Phelps: 'Thank you, Mr. Speaker, Ladies and Gentlemen of the

House. I was briefly in the Appropriation Room just to
hear Representative Ryder ansver questions about the level

in which the Governor introduced the recommendations for

prison guard population or increase and what failed to

hear, was the response to our plan that I was Cosponsor of

on this side of the aisle that actually acknowledged the

dangers that exist in our present existing facilities. And

a11 we asked was to look at l0% increase over a two year

period of our prison guards in our existing facilities.

And I don't know if any of you have ever visited those

facilities, but I have one of every kind of prison that the

state has to offer in my district. And I have visited

every one of those facilities numerous times. And my heart

goes out to these state workers, dedicated workers, to know

that how they are exposed to the dangers. Especially, the

way we've recently witnessed with the gangs and the kind of

control they have in our facilities. It's a disgrace. And

yet we deny them the safety and protection as well as some

of the cuts in workers benefits that's in this budget for

state employees and the prison employees. It's a disgrace

and think that we could at least respond as big a budget
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acknowledge to those workers just a few more
guards over a two year period to help maybe save lives.

Because, believe me, if you have visited these facilities,

you would not want to work under the conditions that many

of these people are exposed to. This is what I object to,
the insensitivity that we have for these type of problems

in state government. I urge a 'no' voteo/

Speaker Daniels: NFurther discussion? The Gentleman from Bureau,

Representative Mautino.?

Mautino: RThank you: Mr. Speaker, Ladies and Gentlemen of the

House. A little earlier on today, I asked that the House

Members meet as a committee of the whole. And I did that

for a reason. You know there is actually 45 Members in

this Chamber that remember when we voted or when you voted

on individual budgets. They remember when department

directors were accountable to the Membership of tbe General

Assembly. We have not seen that and we have not seen a

budget. You know I could ask questions of the Sponsor, and

respect the Sponsor of the Bill. I know he's :ot a job
to do. But we as Members here do not really have any cause

or reason. We're standing here like a herd of deer staring

into the headlights of an oncoming truck. We#re talking

about $34 billion, to which none of us have bad any input

in at all. I find that amazing. You know, 1 think if you

asked the general public or to bring this down to what the

guy on the street would be doing in our situation here.

You're asking that man ii he would buy a house, sight

unseen, over the phone, collect. don't find that's

responsible for any of the Members. And 1 wonder why there

isn't more people wondering what's in this budget. You

know, the questions that we're going to ask here, I don't

know. Is there money for a wildebeest sanctuary in

138th Legislative Day
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Representative Spangler's district? I don't know and

neither does he. Sorry, Steve, you're a friend of mine.

I'm just pointing out that we have had no input and there
are 97 thousand people that each one of us represents.

find that reprehensible that we as Members would take a

look and allow a group of people that could decide the

budget in an elevator to set the course for 11.5 million

people. I don't think it's in the best interest in the

State of Illinois. 1 know that this is 800 pages. I can't

read that in an hour and neither can you. To the Members,

one of these days, and this is going to pass out of here,

and somebody's goinq to say, 'Wel1 this has been done in

the past, we've had no input.' So that's to make the

argument that. have become what I have beheld and 1'm

convinced that 1 am right.' And that doesnft fly for the

people of the State of Illinois. We as Members have given

our powers away and it's a shame./

Speaker Daniels: NFurther discussion? The Gentleman from

Kankakee, Representative Novak.n

Novak: 'Thank you, Mr. Speaker. Ladies and Gentlemen, I think

Representative Mautino gave us some very significant words.

I came down here in 1987 and despite the fact that the

Democrats controlled the Senate and the House, we still had

a Republican Governor. Individual appropriation Bills were

filed every year just like they have been all through those
years. And we know for the three or four maybe five years,

I think 1991 was the first year that we started to Wrap up

the budget in one Bill. Maybe tbatfs when the Democrats

gained power but 1et it be, so what. 1 didn't like that

process either. But 1 think we are losinq our sense of

perspective with respect to how we spend $35 billion in

this state. why do we continue to go throuqh this charade
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where we always file individual appropriation Bills and we

send them out of our respective Appropriations Committee

with a buck in them? Because you know they are just going
to be sent to the other Chamber where they're qoing to

languish and die. Then all of a sudden at the eleventh

hour, the eleventh and a half hour, a budget comes out of

nowhere that was negotiated not by the 'Four Tops', which

incidentally was a good 'rock and roll' qroup, but by the

'Two Tops'. That's the way it's been for the last couple

of years. But just remember this, there's a lot of staff
people on both sides of the aisle, Republicans and

Democrats, that are good people that do their jobs well, as
well as the Representatives we have seated here. And

there's a lot of new Legislators here that aren't familiar

with what happened seven or eight years ago. We debated

every agency budget on this House Floor. Every Member was

allowed to question the Sponsor of the appropriate agency,

appropriation. They were allowed to file Amendments

whether they were heard, whether they were voice voted

down, or whether they were approved. They at least had the

opportunity to go that far, Ladies and Gentlemen. And I

think this whole process has really denigrated itself into

really something that we should be ashamed of. We

shouldn't just sit here and speak ior a halj an hour or 45
minutes on a budget that 95% of us probably don't even know

what the extent of the ramification is and how it's goin:

to affect people back home in our districts. So once

again, I would just like to comment on the process. I
think the process has gone down. It's not good. I think

we should go back to where it was. This is a deliberative

Body. This is one of the greatest deliberative Bodies in

the United States of America. This is the people's House.
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This is the grass roots of Illinois politics and Illinois

government. And our actions in dealing with a $34 billion
. budget, should reflect that. We should be encouraged to

ask questions and analyze these budgets. Rather then

having it put before us on a plate and say, 'You either

vote it up or vote it down.' Or you weren't privy or lucky

enough to be either in the Majority or to cut some deals to

get a sidewalk, or an alley paved, or a road project, or a
fire protection district, fire house or what have you.

It's been mentioned so you can take it back home and show

it to your taxpaying public. So once again, we should

think about this. We should think about this seriously.

We have lost a lot of respect for the processo''

Speaker Daniels: pThe Gentleman from Madison, Representative

Hoffman.l

Hoffman: lYes, will the Sponsor yield?R

Speaker Daniels: *He indicates that he will. He's on his way to

his desk right now.N

Hoffman: OYes, Representative, my question is about, specifically

about the Meals-on-Wheels Program. It's my understanding

that there was a request by the AARP for an additional $2.9

million in home delivered meals. How much did you put into

this budget in addition to what the Governor requested??

Speaker Daniels: HRepresentative Ryder.o

Ryder: ''Representative, we Weren't able to accommodate all of the

requests of AARP but we were able to provide $1,050,000

over the Governor's request which Will provide over 7O0

thousand Meals-on-Wheels more than was in the Governor's

budget.'

Speaker Daniels: RRepresentative Hoffman.N

Hoffman: ''Well, you may want to double check that. It's my

understanding that there's only $53 thousand dollars more
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than the Meals-on-Wheels

Speaker Daniels: ''Representative Ryder.''

Ryder: lRepresentative, understand that it's a thick document.

You're looking at the GRF portion only. There's an

additional $1 million in other funds that is used to

supplement and pay for over 700 thousand Meals-on-Wheels

over and above last year. You're only looking at the GRF

componento/

Speaker Daniels: nRepresentative Hoffman.l

Hoffman: PWith respect to the nursing homes and ensuring the long

term care is paid for, an increase in long term care.

What's in there with regard to that?''

Speaker Daniels: PRepresentative Ryder.l

Ryder: HRepresentative, 1'm delighted to say that the nursing

home industry, the long term care industry that has had a

rate freeze for three or four years on January 1, of 1997

will receive a 6.8 rate COLA, rate increase, 6.8 percent.*

Speakey Daniels: pRepresentative Hoffman.l

Hoffman: RIs the inflation increase eliminated ior next year

also? 1 believe it is, isn't it? The inflation increase??

Speaker Daniels: RRepresentative Ryder.l

Ryder: fRepresentative, I do not believe that inflation increase

is eliminated.'

Speaker Daniels: NRepresentative Hoffman.R

Hoffman: NWell, I think what the previous speakers have talked

about is absolutely true. We believe that what AARP and

what the senior citizens wanted with regard to

Meals-on-Wheels has not even come close to being met. We

believe that what we're doinq here in this budget is once

in we're trading pork for senior citizens' food. We'rea:a

doing thinqs and not helping long term care. If you go to

the long term care institutions in your district, they're

May 24: 1996
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going to say, 'Why January 1, why not now?' They've had a

rate freeze for so long and tryinq to make ends meet has

been very, very difficult for many of them. When you get

letters from people in your district and they ask you to

address an issue and then you're thrown on your desk a $33

or $34 billion budget and you have an hour or two hours to

look at it, how in the world can you reasonably expect to

address those issues? And thatfs what the point has been

on this side of the aisle. It's not so much that we're not

in the Majority, we understand that. Wefre just asking to

be a part of the process. We're just asking to know what's
going on. We know what's going on here. Or at least from

what I've heard or what I can surmise in the small time

I've had a chance to look at this budget. What you're

doing is you're throwing middle- class Americans once again

out the window and sending pork home to your districts.

You're saying to seniors, 'We're not going to give you

Meals-on-Wheels, wefre not goinq to reasonably fund your

programs, we're going to send pork to the districts. We're

going to have construction over and showing that there's

long term care for seniors and they're reasonably

reimbursed.' That's what this is all about. That's what

you've been a1l about and that's why we're going to vote

Ino' W

Speaker Daniels: 'Further discussion? The Lady from Cook,

Representative Schakowsky.''

Schakowsky: NThank you, Mr. Speaker. Will the Sponsor yield??

Speaker Daniels: *He indicates he will.11

Schakowsky: nRepresentative Ryder: in the Public Aid budqet

there's a cut in operations of about $5 million. want to

know this is goinq to result in layoffs and how many

people would be laid off it will?o
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Speaker Daniels: ''Representative Ryder.e

Ryder: ORepresentative, glad that you brought out that

particular item because one of the part of this budget of

which 1 am most happy to discuss, is the fact that we cut

the cost of operation of government in this state. There's

over $50 million of cuts in the operation of government in

this state. Cuts, by the way, some initiated by the House,

some initiated by the Senate and some agreed to by the

Governor, all asreed to by the Governor. In the Department

of Public Aid, of the $400 million that they use in the

operation, dollars that are not used to take care of

people, dollars that are not used to pay providers, dollars

that are used for operations. Yes, we did cut $5 million

and there will be no layoffso?

Speaker Daniels: pRepresentative Schakowsky.l

Schakowsky: 'Thank you. To the Bill. You know 1 have lots of

questions that our hard working staff, in the three hours

that we had to look at the 700 page budget, have prepared.

3ut I want to tell you that, frankly, it's quite demeaning

to have to stand up here and ask basic questions about this

budqet. I'm the Minority spokesperson on the Human

Services Appropriations Committee and like every other

Democrat and a1l but a handful of Republicans had nothing,

whatsoever, to do with this budget. We simply don't know

what is in it. I think the press story for tomorrow ought

to be that the Republicans passed their secret budget. But

the worst isn't that we don't know and we on both sides of

the aisle don't know what's in there. But the worst is

that the people of the State of Illinois have had no

opportunity to have input into this budget. And we can

laugh, ha! ha! ha! about baseball stadiums in people's

districts but it's just not so funny to the seniors who are
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waiting for Meals-on-Wheels or the families who are waiting

to have help with their disabled children so that they can

keep them at home. It's just not so funny to them. One

thing we did have time to find out about and that is, when

it comes to education funding 'the emperor has no clothes'.

Because 1111 tell you what, there is more money in this

budqet for pork. We're talking over $200 million than

there is for new money over what the Governor proposed for

schools. How about that? After all this talk about the

beauty of the Quality First Plan, there's $200 million plus

for pork and $68 million new dollars for schools. So

know that like in the Emperor Who Had No Clothes the loyal

subjects of the emperor will cast a mindless vote in favor
of this budget, all the while proclaiming how beautiful it

is not knowing anything that's in there and when they take

a hard look, what they're qoing see mostly is pork. I urge

a 'no' vote./

Speaker Daniels: NThe Gentleman from Cook: Representative Lang.?

Lang: OThank you, Mr. Speaker. ïou know when I heard on the

radio a couple of days ago that there was an agreement on

the budget, had to laugh. In fact I laughed to myself

when I heard Who was the agreement with? Who was the

agreement with? The Majority Party agreed with themselves.
I don't recall being invited to any budget negotiations.

Any Democratic Member or any Democratic Member of an

Appropriations Committee who was invited to a neqotiation

go ahead and raise your hand but I don't think there were

any. This was a Republican budget crafted by the

Republican Party for the Republican Party for their people.

For their pork projects, for their Member projects, for
their districts. Republican Members, interestingly enough,

who were not part of the neqotiation process, were asking
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budqet. 'Lou, what do you know

about the budget? You're over there, you're a big mouth on

the Democratic side oi the aisle. Maybe you know something

we don't know.' But even the Majority Party Members have

no idea of how this budget was crafted. Nobody does,

nobody does. And so for the Party that said, from a

Governor that said, 'lt's people over concrete.' Forget

about it, it's concrete over people. This is a budget

about concrete. It's a budget about special interests.

It's not a budget about kids. It's not a budget about

seniors. It's not a budget about the disabled or the needy

or the homeless. It's a budget about what they want to

k f not who they want to take care of/ Seniorta e care o

citizens folks asked for $2.9 million to continue home

delivered meals for seniors. Where is it? A Member of the

Majority Party challenged us yesterday when we were talking
about pension benefits for widows. And he said, 'If you

don't want to vote for this, you come down to my district

and tell Shirley that youfre not prepared to give her that

pension money.' Well, I challenge that same Representative

to come to my district and look frail and needy senior

citizens in the eye and tell them why they can't get the

same meals they got this year. How will they eat? Who

will take care of those seniors in my district? But I'm

sorry, maybe that Representative will say, 'lfm sorry,

can't provide lunch and dinner because we couldn't change

the budget, we had to adjourn on time. We had to take care

of House Members With Water projects. We had to take care

of baseball fields. We had to forgive $30 million in state

loans to rich hotel owners. We had to not deal with the

problem of $6 billion owed to us by our own taxpayers.'

Who's collecting Are you collecting You're not
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collecting it. When will the needs of the state be taken

care of? The East St. Louis Community Colleqe disbanded.

House Bill 1286 which we passed, quaranteed them $655

thousand for payment for sick days and vacation days.

Where is that in this budget? It's not here. It's another

slap at working men and women in the State of lllinois.

Where's money for education? Sixty or eighty million new

dollars for operations. Come on, the Fund Education First

Act, 250 times is sitting in the Rules Committee waiting

for debate to give 50% funding to schools in lllinois

without a tax increase. Where is it? Where are the police

on the street that we need in lllinois? Where's the money

to take care of the State Appellate Defender so they can

get the $8 million they need to take care of the 400

backlog cases so convicted felons won't be walking the

streets. Where's the money? This 3i1l is about concrete

and special interests and pork. This side of the aisle

stands ior people. This side of the aisle stands for

taking care of the needs of the kids, and the needy, and

the seniors of the State of Illinois. And some day, and I

think it will be real soon, the people of this state are

goin: to tell you that they care about them and not Member

projects and not pork. You guys figure out what you're
for. We can't fiqure it out./

Speaker Daniels: ''Representative Wirsinq. Representative

Wirsing.''

Wirsing: HThank you, Mr. Speaker. I Move the previous question.e

speaker Daniels: pThe question is, 'Shall the main question be

put?' All in favor say laye'; opposed 'nof. The 'ayes'

have it. Representative Ryder to close.ff

Ryder: RMr. Speaker. Mr. Speaker, Ladies and Gentlemen of the

House, I suppose if you can't find what you want in the
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budget, you criticize the process. I suppose when you go

home to your school district and you say to every single

school district in the State of Illinois, 'You're getting

more money from the state this year than you did last

year.' Never happened before. That you criticize the

process because you weren't part of I suppose when you

tell the people of the State of Illinois that we opened 15

hundred prison beds last year and funded the guards. And

you open 2 thousand next year and funded the guards. I

wasn't part of the process. When you deliver 700 thousand

more Meals-on-Wheels than you did last year, 'I'm sorry,

wasn't part of the process.' When you spend $89 million

more money to supply the health care of the employees of

the State of Illinois, '1'm sorry, wasn't part of the

process.' When you fully fund higher education, when you

reduce the debts of the State of Illinois, when you don't

have to talk to your constituents because they are not

getting their bills paid, you say, 'I'm sorry, wasn't

part of the process.' When Judge Shader says, 'Oh, there's

$2.2 million more money for the Appellate Defender, okay,

we'll keep those felons in jail because you met your

obliqations.' You're going to say, 'I'm sorry, I wasn't

part of the process.' When the payment cycle is reduced

from ll0 to less than 40 days, you're going to say, 'I'm

sorry, wasn't part of the process.' Well, my guess is,

when you go home, you're going to take credit for this

budget because this budqet meets the processes and the

needs of the people of the State of Illinois with no new

taxes. In fact, we get rid of the taxes. 1'm proud that I

was part of this process and I think the Republicans are

too. But let's see what happens when the votes go on the

board. Mr. Speaker, I Move for the adoption of the First
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Conference Committee Report.''

Speaker Daniels: PRepresentative Ryder moves that the House

adopts Conference Committee Report 41 to Senate Bill 1260.

A1l those in favor signify by voting 'aye'; opposed by

voting 'no'. The voting is open. This is final action.

Have a1l voted who wish? Have al1 voted who wish? Have

al1 voted who wish? Take the record, Mr. Clerk. On this

question there are 63 'aye'; 49 'no'; 0 voting 'present'.

And Representative Hannig requests a verification of the

Aifirmative Roll. Read the Affirmative Roll, Mr. Clerk./

Clerk McLennand: RThose Representatives that are voting the

Affirmative are: Ackerman. Balthis. Biggert. Biggins.

Black. Bost. Brady. Churchill. Ciarlo. Clayton.

' Cowlishaw. Cross. Deuchler. Doody. Durkin. Goslin.

Hassert. Hoeft. Hughes. Johnson, Tim. Johnson: Tom.

Jones, John. Klingler. Krause. Kubik. Lachner. Lawfer.

Leitch. Lindner. Lyons. McAuliffe. Meyer. Mitchell.

Moffitt. Moore, Andrea. Mulligan. Murphy, Maureen.

Myers. Noland. O'Connor. Pankau. Parke. Persico. Poe.

Roskam. Rutherford. Ryder. Salvi. Saviano. Skinner.

Spangler. Stephens. Tenhouse. Turner, John. Wait.

Weaver. Wennlund. Winkel. Winters. Wirsing. Wojcik.
Zickus. Mr. Speaker.

Speaker Daniels: lRepresentative Davis.l

Davi s A . : pMr . Speaker , my l ight wi 11 not come on . Of course , I

am vot inq ' no' f or thi s assault upon the I 11 inoi s people . ?

Speaker Daniels : O'Phe record wi 11 ref lect that you had voted ' no '

had your l ight worked . Quest ions of the Af f i rmat ive Roll?

Representat ive Hann ig . p

H nnig : HYes . thank you , Mr . Speaker . Representat ive Kl ingler . >a

Speaker Daniels : ''Representat ive Kl ingler i s in her cha i r . /

Hannig : lRepresentat ive Maureen Murphy . ?
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Speaker Daniels: lRepresentative Maureen Murphy is in the center

aisle.n

Hannig: RRepresentative Salvi./

Speaker Daniels: RRepresentative Salvi is in his seat.p

Hannig: lRepresentative Bost.''

Speaker Daniels: rRepresentative Bost is in his chair.'

Hanniq: ''Representative McAuliffe.''

Speaker Daniels: eRepresentative McAuliffe, right here, Sir.o

Hannig: *Mr. Speaker, your people have been very well in

attendance tonight and all Session. 1 congratulate you and

I have no further.n

Speaker Daniels: lThank you. There are 63 faye'; 49 'no'; and 0

voting 'present'. This Bill having received a

Constitutional Majority is hereby declared passed and the
House does adopt Conference Committee Report 41 to Senate

Bill 1260. Mr. Clerk in Supplemental Calendar 46 appears

Senate 3i1l 1037. Representative Saviano.''

Saviano: 'Thank you, Mr. Speaker, Members of the House.

Conference Committee Report #1 has two different

provisions. Number one is the retired plumber language

that we passed out of here at least twice previous which

pretty much establishes a procedure to restore a plumbing

license from the retired plumber classification. The

second provision is the provision which relieves the

Secretary of State from a double filing for under the

Business Brokers Act. And I would ask that the House adopt

Conference Committee 41 to Senate Bill 1037.1:

Speaker Daniels: HAny discussion? Representative Granbergol

Granberq: >Wi1l the Gentleman yield?''

Speaker Daniels: pHe indicates he will.''

Granberg: 'Representative Saviano. Representative, have not

had time to throuqh the Conference Committee Report. Is
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Representative Klingler's Pension Bill in this Conference

Committee Report?'

Speaker Daniels: pRepresentative Saviano.p

Saviano: pNo.N

Speaker Daniels: RRepresentative Granberg.''

Granberg: 'Is Representative Poe's Conference Committee Pension

Bill in there?f

Speaker Daniels: ORepresentative Savianool

Saviano: RNo.*

Speaker Daniels: eRepresentative Granberq.''

Granberg: esenator Bomke, that's the other Chamber. Now let's

see. Ethics package, is that in there? Representative

Moore's ethics package, is that in the Conference Committee

Report?p

Speaker Daniels: lRepresentative Saviano./

Saviano: NWas that 'ethnic' or 'ethics'??

Speaker Daniels: HRepresentative Granberg.''

Granberg: lRepresentative, seriously, on the Bill. think you

and have discussed this earlier. didn't know if

anything had been added to it. There is no opposition to

the provisions you mentioned, ii that is correct. Could

you indicate if that is correct or not?''

Speaker Daniels: PRepresentative Saviano.n

Saviano: ''It is correcte''

Speaker Daniels: 'Representative Granberg.n

Granberg: %So, to the Conference Committee Report, as lon: as it

doesn't contain guess, the Klingler Pension Bill, the

Ethics Bill, the Mandates Act, the Tax Accountability Act,

al1 the other provisions we've passed out of this Chamber

only to be killed for political purposes. So, with that I

rise in support of the Conference Committee./

Speaker Daniels: ''Further discussion? Being none, Representative
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adopt Conference Committee

Report 41 to Senate Bill 1037. those in favor will

signify by voting 'aye'; opposed by voting 'no'. The

voting is open. This is final action. Have al1 voted who

wish? Have a1l voted who wish? Have al1 voted who wish?

Mr. Clerk, take the record. On this question there are l01

'ayes'; 4 'noes'; 8 voting 'present'. The House does

adopt Conference Committee 41 to Senate Bill 1037. This

Bill having received a Constitutional Majority is hereby
declared passed.R

Churchill: RRepresentative Churchill in the Chair. The

Chair now recognizes the Gentleman from Dupage, Speaker

Daniels.'

Speaker

Daniels: >Mr. Speaker, Ladies and Gentlemen of the House. We

have concluded almost all of our business for this 1996

Legislative Session. The Senate is still in Session. We

will remain in Session until the Senate finishes its work.

The sum of that will be standing at ease until they

conclude their work to make sure if there is anything that

we have to do to comply with some of the Conference

Committee Reports. don't know what that would be. But

if we do, we have to be in Session in order to do that. I

will stay in touch with you and let you know as soon as the

Senate completes its work, so that we can then adjourn the
Session. But I did want to take this opportunity to thank

all the Members of the General Assembly on both sides of

the aisle for a very hard working Legislative Session.

Make sure we also thank the staff on both sides of the

aisle for their exceptional work. know on our side, our

Chief of Staff, Mike Stokie, we feel leads the best staff

in Illinois in any legislative arena. And I'm sure on your

side you have the same feeling as far as your Chief of

209



STATE OF ILLINOIS
89TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE

138th Legislative Day

Staff is concerned.

May 24, 1996

We feel very strongly that the budqet

that has been passed, that the matters dealing with

taxpayers and balancing our budget, eliminating the

Hospital Tax, dealing with issues of statewide property tax

caps, ethics reform that has passed the House, and

adjourning the earliest time since 1908. I might tell you

a little story. 1908 was the last time we adjourned this
early and that's the year, believe it or not, that the

Chicago Cubs won the World Series. Now, donft think

that's likely qoing to happen. I think it's more like

the Chicago White Sox will win the World Series. But we

have in this Session of the General Assembly expanded

opportunities and job training, welfare work initiatives,
continued Amtrak servic: throuqhout Illinois. At the same

time we've increased our commitment to education and

charter schools, school funding, the largest hike in school

fundin: without a tax increase, in this state's history.

Cracked down on school violence. And dealt with the

quality of education plan passed today. We've paid

attention to our families and making sure that child

killers and sex offenders notify their neighbors when they

are in the neighborhood or are put away permanently in jail
without any opportunity of getting back on the street.

Prisoners' privileges have been revoked. And we have dealt

with ending drive-through deliveries. All of these matters

are matters to strengthen the family commitment with

Illinois and build a better future for the state. Compiled

with the record that this General Assembly had in its 1995

Illinois Session of Welfare Reform, Business Reform, Job

Creation, Chicago School Reform, Teachers' Retirement

Programs, Criminal Justice Reform, and Truth in Sentencing.

I think marks an historic end to a two year cycle of this
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General Assembly. lt is very important, think, that we

al1 remember that we represent 12 million people throughout

this state. Theyfve asked us to act responsibly and I

believe the General Assembly has. A child in Chicago knows

his school has become a place of hope because the system

has been forced to refocus on the needs of students.

Parents in Springfield know their child's education will

not be jeopardized by poor fundinq or needless regulation.
And a homeowner in the suburbs benefits from real property

tax relief while a downstate homeowner knows relief is on

its way. And a business person in Rockford or Carbondale

enjoys the qreatest economic expansion the state has seen
in three decades, largely due to our ability to hold the

line on taxes and our initiatives to create jobs. A woman
in Macomb knows she and her newborn child will not be

denied proper medical care. A mother in Mt. Vernon knows

her children will be better protected against child sex

offenders and killers. And a former welfare recipient in

Jackson County graduated from S1U and now makes $24

thousand a year in a law firm. Another in Livingston

County went back to school and now works as a nurse. And

there are more than 61 thousand stories of people who have

left welfare since 1994 due to a great extent to the

programs passed by this General Assembly. A single mother

in Danville now receives child support checks because we

cracked down on deadbeat dads. And a senior citizen in

Evergreen Park feels safe because he knows violent

criminals will no longer have the chance for early release.

The story goes on and on and on about the successes in

Illinois. The talks about a college student in Tinley Park

who knows that the Amtrak service, back and forth to

schoolc won't be cut off because of the actions of this
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General Assembly. And it knows that a veteran in

Belleville knows we protected his benefits and helped him

find a job. Ladies and Gentlemen, perhaps though, the most

important of all of our accomplishments is that parents,

teachers, and children across the state see that the

Legislature has put quality first by demanding academic

excellence from our schools. And by providing a safer

environment for our kids and by insuring that early testing

kids won't fall behind or fall between the cracks. Yes, we

promised and we delivered. We promised to end business as

usual and we elevated the ethical standards of the

Legislature. We delivered. We promised to tackle state

bureaucracy and we cut inefficiency and downsized agencies

and consolidated those agencies. We delivered. We

promised to shed the mountain of debt we inherited, $1.2

billion alone in Medicaid debt: and it has been virtually

erased. Once again, we delivered. We promised to stop the

gridlock in Springfield and we adjourned both years earlier
than any Legislature since 1908. Again, we delivered. In

fact, the last time the Leqislature adjourned this early,
as I said, the Cubs won the World Series. So we have great

messages to take home to our constituents this Summer. But

let's work together to restore the peoples' faith in

government by keeping our message positive and clean. We

achieved a great deal in this Session, but the greatest

accomplishment was the promise we kept to the people of

lllinois. On a personal note, I want to thank each and

every one of you for your dedication to office, for your

dedication to your responsibility and your elected

position. I wish you all a good Summer. know the

campaign will be long, strong and hard. know that every

Member of this organization on both sides of the aisle,
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will work extremely hard to bring forth their message and

the views that they have. That's as it should be. There

have been disagreements on this Floor. That's how it has

been throuqhout history. There will be disagreements

again. But as the Speaker of this House, it has been my

pleasure to serve each and every one of you. hope you

have a qreat Summer and 1'11 look forward to seeing you

again. God bless you al1 and thank you very mucho?

Speaker Churchill: nLadies and Gentlemen, the Clerk has a very

important announcement about the lap tops. Will you please

listen to the Clerk.?

Clerk McLennand: Rseveral Members have inquired about the

possibility of leaving a lap top here tonight and picking

up tomorrow. We've made arrangements, the Chamber will

be open. LIS staff will be here between 10:00 A.M. and

noon. If you wish to stop by and pick up your 1ap top

between 10:00 A.M. and noon, staff will be here to assist

you. Other than that, if you want to come by, you're

still in town next week or come in the area next week, you

can pick them up. We will be sending you information and

hardware and software in about six weeks. So you will be

able to run a download via modem to the LIS system. Any

questions? LIS staff is still here, thank you.n

Speaker Churchill: nThe Gentleman from Dupage, Speaker Danielso*

Daniels: nMr. Speaker, Ladies and Gentlemen of the House, there

will be an after Session gathering at a place called

'Odyssey which is across from Baur's. So you#re a11

invited to attend if you would like. We hope you will have

an opportunity to stop in and just say, 'He11o'.H

Speaker Churchill: ''Ladies and Gentlemen, we are not adjourning

the House. We are waiting for the Adjournment Resolution
which we will read and vote on but then it is the intent of
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the Chair to go at recess until the business of both Houses

is completed. So please do not leave the building because

we may have other business to accomplish before we leave

tonight. While we are awaitin: the Adjournment Resolution,
we did want to ask Representative Woolard if he had any

opportunity to get a Conference Committee Report on his

Deer Bill. Are you ready to run that tonight,

Representative Woolard?f

Woolard: OThank you, Mr. Speaker. I think if Representative

Black would avail himself, 1 believe that we can accomplish

this goal in a very short period of time. I don't see

Representative Black over there around his seat right now.

I know that the deer's in the corn. Someone was telling me

a few minutes ago that they saw a big buck in the corn

field just south of Danville. And that's one of the
interesting facets of this Bill that we're trying to

accomplish is to save the crops. At the same time 1 think

that there's several people heading north on Route 55 and I

understand that there's a herd of deer that have been

spotted just outside of Springfield that's lingering very
close to the highway. And we would encourage everyone to

watch out for the deer as they proceed north.

Representative Black, do we have everything in order to

proceed with this Bi11?>

Speaker Churchill: ORepresentative Woolard, you have now awakened

the sleeping giant. The Gentleman from Vermilion,

Representative Black with a response.o

Black: lThank you very much, Mr. Speaker and Ladies and Gentleman

of the House. My name was used in debate and I Move the

previous question. Oh, wait a minute. Are we on that?

Yes, we do. 1 would just simply say that I expect the

Gentleman from Skokie to join with us in this crusade. I
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heard him use my name earlier. He's going to be surprised

when that lady starts callinq him everyday rather than me

everyday. And 1 intend to come up to Skokie to see about

these deer situations. And I think that itfs an outrage

that you and I have tried to pass this Bill on 299 separate

occasions in this General Assembly, Sir. But 1 think we

finally have it worked out as Representative Brunsvold and

are ready to motor to Indianapolis on Sunday. We have

our deer whistles, our deer headlights, our deer cars, and

in my case, my dear wife, who makes sure that I drive very

carefully. And as someone over there said so eloquently,

three hours ago, 'It looks like a herd of deer frozen in

the headlights.' And a11 want to do is unfreeze my

headlights and head back on the highway and had we passed

this Bill, Representative Woolard, Would feel much safer.

But there is always the Veto Session, Sir. And just
remember, the deer you save might be your own.e

Speaker Churchill: *Mr. Clerk, please read Senate Joint

Resolution 109./

Clerk McLennand: Psenate Joint Resolution 4109: offered by

Representative Black, resolved by the Senate of the 89th

General Assembly, the State of Illinois, the House of

Representatives concurring herein. That when the Senate

adjourns on Saturday, May 25, 1996, it stands adjourned

until Thursday, November 7, 1996 and when it adjourns on

that day, it stands adjourned until Tuesday, November l9,

1996 and when the House of Representatives adjourns on

Saturday, May 25, 1996: it stands adjourned until Thursday,
November 7, 1996 at 12:00 noon in Perfunctory Session and

when it adjourns on that day, it stands adjourned until

Thursday, November l4, 1996 at 12:00 noon in Perfunctory

Session. And 'when adjourns on that date, it stands
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adjourned until Tuesday, November l9, 1996 at 12:00 noon.p

Speaker Churchill: lRepresentative Wojcik now moves that House
Rule 3-6AB suspended to allow immediate consideration of

Adjournment Resolution Laws, in favor signify by saying

'aye'; opposed by saying 'nay'. In the opinion of the

Chair, the 'ayes' have it. The Motion passes.

Representative Wojcik now Moves the adoption of Senate
Joint Rpsolution 1090. A1l those signify by saying 'ayel;

those opposed by saying 'nay'. In the opinion of the

Chair, the 'ayes' have it and the Motion passes. The House

will now stand at ease until the Senate has concluded its

business. I understand they are very close to being done

so please do not leave.p

Speaker Churchill: 'Ladies and Gentlemen, Representative Wojcik

now Moves that the House stand adjourned until Tuesday,
November l9, 1996 at the hour of 12:00 noon. All those in

favor signify by saying 'aye'; al1 those opposed say 'nay'

and in the opinion of the Chair: the 'ayes' have it and the

House now stands adjourned until Tuesday: November l9,
1996, at the hour of 12:00 noon. Everybody have a great

summer.?
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