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Speaker Daniels : 'The House wi 11 be in order . Members wi 11 be in

thei r chai rs . Speaker Daniels in the Chai r . The Chaplain

f or today i s Father Alexis Pruemer of St . Mary f s Catholic

Church in Shumway . Father Pruemer i s the guest of

Representat ive Duane Noland . Guests in the gallery may

wi sh to ri se f or the invocation . Father .''

Father Pruemer : Plzet us pray . Oh mighty God , heavenly Father , I

thank You for this opportunity to be here thi s morning , a

beaut i f ul new day we are exper ienc ing and the opportunity

to share a prayer with this great Assembly as they beqin

thei r f inal week of del iberat ions . I think we all realize

that we come f rom You , ob mighty God , and we depend on You

f or everything we have and everything we are , and theref ore

it i s very f itt ing that we do invoke Vour help and strength

in helping us to cont inue to make the right dec i sions in

our bus iness l i f e and in our legi slat ive l i f e . Each one of

us then ask You then to share wi th us Your power . You say

come to Me and ask whatever You ask f or in My Name , I give

it to Vou. We ask , Lord, that Vou stretch forth Your

powerf ul arms and give them the gi f t of wi sdom, that they

know more r ight f rom wrong , that they may make the r ight

dec isions and del iberat ions that come bef ore them. We ask

You, Lord , then to help them to work togetber in peace and

unity and harmony , not f or thei r own good , but f or the

common good of al1 the c it izens of our state . And I wi sh

to conclude then with the Prayer of St . Franc i s : being a

Franc iscan myself and You can also pray along with me .

' Lord Jesus , make me an instrument of Your peace . Where

there i s hatred , let me sow love . Where there i s injury ,
pardon . Where there i s doubt , f aith . And where there i s

despa i r , hope . And where there i s darkness : l ight . Where

there i s sadness , joy . Oh divine Master , grant that 1 not
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so much, seek to be console; as to console, to be

understood as to understand, to be loved as to love. For

it is in givinq that we receive. It is in pardoninq that

we are pardoned. lt is in dying that we are born into

eternal life. Amen.' I1m qoing to conclude with asking

God to bless the Cardinals. Amen.R

Speaker Daniels: ''Thank you, Father. Welll be 1e6 in the Pledge

of Allegiance by Representative Chuck Hartke./

Hartke et a1: NI pledge allegiance to the flag of the United

States of America, and to the Republic for which it stands:

one nation under God, indivisible, with liberty and justice
for al1.''

Speaker Daniels: ''Roll Call ior Attendance. Representative Currie

is recognized to report any excused absences on the

Democratic side of the aisle.R

Currie: 'Thank you, Speaker. With the exception of

Representative Martinez, who is excused this morning, as

you can see we're a1l here, bright eyed if perhaps not

exceptionally well rested.p

Speaker Daniels: ''Representative Cross, recognized for any

excused absences on the Republican side of the aisleo''

Cross: OThank you, Mr. Speaker. We're even brighter eyed and

bushy tailed over here then the other side. We're al1 here

today. Thank you.'

Speaker Daniels: eThank you: Representative Cross. Mr. Clerk,

take the record. There are ll7 answering the Roll Call,

and there is a quorum present. House will come to order.

Senate Bills - Third Reading. Senate Bill 90...excuse me,

934. Read the Bill, Mr. Clerk.''

Clerk McLennand: f'Senate Bill 934, a Bill for an Act that amends

the Trust and Trustees Act. Third Reading of this Senate

Bi1l.H
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Speaker Daniels: PRepresentative Biggert.?

Biggert: 'Thank you, Mr. Speaker, Ladies and Gentlemen of the

House. Senate Bill 934 amends the Trust and Trustees Act

provisions relating to trusts for disabled beneficiaries.

It provides that a discretionary trust for a substantially

disabled beneficiary is not required to pay or reimburse

> the state or a public agency for financial aid or services

provided to the beneficiary if the trust complies with

federal Medicaid reimbursement requirements. It also

amends the Corporate Fiduciary Act to provide that a

corporate fiduciary may hire and compensate as an

additional expense of the trust estate agents and advisers

to assist the corporate fiduciary and provides that an

affiliate who has trust powers may delegate to another

affiliate in the bank holding company the administration of

part or all of a trust. Be happy to answer any questions.''

Speaker Daniels: ''Is there any discussion? The Gentleman from

Cook: Representative Lanq.''

Lang: PWil1 the Sponsor yield??

Speaker Daniels: ''She indicates she wil1.e

Lang: nThank you. Representative, I've said this before in the

House floor. For those of us who are not attorneys, they

may not understand all that legal jargon you've just read
to us about corporate fiduciaries and the like. Can

you...And even on your side of the aisle: 1 have some

people nodding, 'Yes, Representative Lang, help usz help

us.' And so, Representative, and so, Representative, can

you put down your notes and talk like you would talk to a

client and explain to us what a11 this legal jargon is that
you' ve given us . Representat ive Daniels is smi l ing . He ' d

li ke some help wi th thi s also . %

Speaker Daniels : ''Yeah : but I think I ' d rather have the help f rom
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Representat ive Biggert . Representat ive Biggert . >

Biqgert : *Well , I ' 11 try , Representat ive Lang . As f ar as a

corporate f iduc iary , there are trust departments in banks

and in recent years , they have become more sophi st icated in

the way that they run the trust departments and have

branches so that tak ing a bank that has had a very act ive

trust department and deals in trusts now has af f i liates in

other areas of the state . And this allows them to be able

to provide the services that any sophi sticated trustee

would need in that branch of the bank that provides the

most comprehensive . . .the most comprehensive work to be

done , rather than having to go to the small bank and deal

wi th that t rust department . *

Speaker Daniels : 'Representat ive Lang . ''

Lang : NWe1l # I don ' t know about everyone else , but that sure

helped me a 1ot . Have no idea what the 3i 11 does .

Representat ive , in the Amendment , your Amendment to the

Bi l1, you provide that a corporate f iduciary may hire

aqents and advisers at the expense of the trust . Could

they not do this previously? >

speaker Daniels : *Representat ive BiggerE . R

Biggert : think that i t was unc lear that they could hi re

somebody , as I just said, in another area of the bank to be
able to provide that . Or iginally , the trust department did

everything . Now they have other areas of the bank that

provide services and that ' s what this provides . R

Speaker Daniels : lRepresentat ive Lang . O

Lang : 'The 3i 11 also indicates , or the Amendment also indicates ,

that a corporate f iduc iary that i s a subs idiary of a

holding company may delegate thei r duties to another

subsidiary . I s that the case even where the estate has

named the or iginal f iduc iary? Why do we want to give these
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powers to a named individual or corporat ion to just give
thei r power away to someone else without the approval of

someone who i s directly involved with the estate? >

Speaker Dan i el s : ''Representat ive Biggert . ''

Biggert : *Wel1 , tried to explain bef ore that this i s the case

because this i s really doing what i s normally done now

because of the bank and having smaller af f i l iates or

smaller branch banks in another area . Let ' s say in the

suburban area and in the downtown area , they have a very

sophist icated trust department , so that they will get help

f rom that large trust department to better serve thei r

customers . *

Speaker Daniels : RRepresentat ive Lang . ''

Lan: : lRepresentat ive , did Amendment 42 go on thi s Bi l1? ''

Speaker Daniels : PRepresentative Biggert . ''

Biggert : pNo , it did not . 11

Speaker Daniels : 'Representative Lang . R

Lang : NRepresentative , didn ' t . . .as recall , Amendment 2 in

committee would have closed up the loophole that allowed

the state treasurer to f orgive $40 , 000 , 000 in state debt .

Why didn ' t you support thl s to be on your Bi ll? ''

Speaker Dan i els : ''Representat ive 3 igqert . ''

Bi ggert : ''The Cha i r ruled that Amendment non-germane . ''

Speaker Daniels : nRepresentat ive Lan: . H

Lang : HAs I recall , there was a vote in committee to overrule the

Chai r . You voted with the Chai r , so I guess you f elt that

we should not pursue closing the loophole in the law'??

Speaker Daniels : ORepresentat ive Biggert . *

Bi ggert 1 O . . . I want to support my Cha i rman and hi s parl iamentary

prowess . ''

Speaker Daniels : ''Representat ive Lang . >

Lang : ''Even when he ' s wrong? ''
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Speaker Daniels : lRepresentat ive Biggert . *

Biggert : '' . . .he was wronq , and l voted in f avor because T

bel ieved he made the r ight rul inq . >

Speaker Dan i els : PRepresentat ive Lanq . *

Lang : PDid you support àmendment 2 to c lose up thi s loophole in

the law? >

Speaker Daniels : ''Representat ive Biggert . %

Biggert : @ . . .opportunity to read it , because we just received
that hmendment and i t . . . '

Speaker Daniels : ''Further di scuss ion? The Gentleman f rom

Ef f ingham, Representat ive Hartke . Representat ive

Granbe rg . ''

Granberg : 'Thank you , Mr . Speaker . Wi 11 the Lady yield'??

Speaker Daniels : ''She indicates she will . '

Granberg : NRepresentat ive Biggert , let ' s get back to this idea

about the branch banking and the expertise . l l ive in a

rural area . We have branch banks . We have t rust

department s . Why does a branch bank need thi s

authorization'??

Speaker Dan iels : nRepresentat ive Biggert . ''

Bigqert : nI ' ve spoken about af f i l iates of the bank . I don ' t mean

to imply that i t ' s branch bank i ng . What i t i s , i t could be

the di f f erent departments within a bank . We ' ve gone to the

concept , I think # in thi s state of personal banking and so

some of the services that have been provided under what was

originally thought to be a trust department are now

provided in services throughout the bank or it could be

f rom another af f i liate of the bank in di f f erent areas . And

I think i t ' s just a business dec i sion of banks to provide

the services , but they don ' t need to have duplicat ion of

services e i ther wi thin di f f erent departments in that bank

or wi th af f i l iates or what we would call branch bank ing . #'
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Speaker Daniels: 'Representative Granberg.''

Granberq: *Well, you referenced banks' branch banking in your

discussion, and the branch banks I'm familiar with, you

have the trust department, you have the people in the ë

branches and they work closely with the base branch or the '
!

base unit: they work with that trust department. There is

no need to have this type of authorization.n

Speaker Daniels: HRepresentative Biggert.? I
!

Bigqert: ''Wel1 then, Representative Granberg, it was a slip of i
(

the tongue because I don't mean to mention branch banking I
as such. What I meant to reference was affiliates of that i

!
bank.''

Speaker Daniels: ''Representative Granberg.l

Granberg: 'Representative, how would you define affiliates?p
1Speaker Daniels: pRepresentative Biggert.''

Biggert: ''It would be defined as, and I think 1 used the term

branch banking because I was trying to put it into layman's

terms, but the.a.an affiliate would be one who has...could j
be another department. It has part of a bank holding

company and an affiliate of that. It could be, and I don't

1want to use any names, which is...so lt would be... Let's

say there's a bank holding company and there are various

affiliates, either in that bank or some place else, who are
iwithin the bank holding

a n the parent company and there

could be two different companies. I might add that this

was part of another House Bill, which passed out of here

under House Bill 377.*

Speaker Daniels: RRepresentative Granberg.''

Granberg: ''We11 that just confuses me more. I don't know what
!

that House Bill is, so... What was that House Bill now that i
!

you referenced that this is part of?''

Speaker Daniels: 'fRepresentative Biggert.''
i
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Biggert: HHouse Bill 377./

Speaker Daniels: lRepresentative Granberg.?

Granberg: ''Representative, you just said this is part of House
Bill 377? What does House Bill 377 do that this is part of

that we are debating?'

Speaker Daniels: ''Representative Biggert.''

Biggert: %1t had to do with financial institutions. lt doesn't

have anything to do with what we're debating. I just threw
that in to say something, I guesso''

Speaker Daniels: 'Representative Granberg.?

Granberg: pNow wait a second. First, you said it was branch
i

'No that was a slip of the lbanking
, then you said, ,

tongue.' Then you said, 'Well, this is part of House Bill

3779 and now you just said, 'No, that has nothing to do

with it. It was just a slip of the tongue.' Now, does
this have something to do with House Bill 377? You

indicated just previously this was part of that Bill. It

has something to do with it. Now: does it have something

to do with this legislation or not?''

Speaker Daniels: ''Representative Biggert.N

Biggert: RI was trying to make the point that we have considered j

this on the House floor before, and it has been debated.

That Bill is now over in the Senate. Its...came out of the

Financial Institutions Committee. This was put onto this

Bill because of some of the other legislation that was in

that one. I was trying to make a point that we debated

this before, and that it passed out of the House.''

Speaker Daniels: ''Representative Granberg.l

Granberg: *Well, Representative, can you just give me an example. !
IY

ou're talkin: about affiliates. Can you just give me an i
iexample of a bank holding company where they have

affiliates where this is necessary? You've been talking

;
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about this, so apparently it isn't branch bankinq. Those j

of us downstate may not have the knowledge what you're

talking about, so if you just provide us...* j
Speaker Daniels: 'Representative Granberg: you have a 1,

question...finish your question.''

Granberg: HThank you, Mr. Speaker. The Representative was I

getting into this and I just asked her if she could provide

us with an example, because we're not...we're just
downstate people, Mr. Speaker. Werre not familiar with E

this sophisticated type of banking, and we would like to

' impacting us?'' iknow what s 
2

Speaker Daniels: ''Representative Biggert, would you address the

downstate person?'

Biqgert: NLet's say that a customer in your bank has a trust

there and part of the duties of the bank is to provide

financial aid in the...how the trust, the deposits in the

trust or the money, the financial part of the trust will be

administered. And that the person that's administering the

trust does not have the expertise that another part of that

bank has, than an affiliate of that bank, so they would get

the advice and turn over that to do the financial

investment of that trust property of the customer, rather

than someone who administers the trust making all of the

financial decisions and that they would have an affiliate

within that bank who would handle that.'

Speaker Daniels: 'Further discussion? The Gentleman from

Effingham, Representative Hartke. That's the second time

I've recognized you, Sir.?

Hartke: ''I realize that. I was out talking to one of our

constituents. Would the Sponsor...oh, wait a minute. I'm

very interested in this proposal and I don't have the

expertise of the questions, but I would like to refer my

i
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time to Representative Granberg, if that would be possible,

because I think this ls very important. I1m really

confused on vhat this legislation is doing, and 1 want to

know. And I think Representative Granberg can ask those

questions, which will probably clarify with Representative

Biggert. 1'd like to hear more of the dialogue.''

Speaker Daniels: H1 don't know if Representative Granberg accepts

your request to yield time here, because I'm not sure he

considers himself to be an expert. You have another expert

on your side? Representative Granberqa,

Granberg: @...Mr. Speaker, 1et me make an inquiry of the Chair.

Is this Rep...Is this 'Bill Gouche'sl consideration?r'

Speaker Daniels: ''I have no idea. Now does that make you an

expert?''

Granberg: ''Representative Biggert, I asked youe can you just give
me an example? Can you name me a bank holding company for

the Members where this would be applicable, where they have

this type of service or they won't be able to provide this

type of trust advice or expertise in dealinq with the

beneficiaries of a trust?p

Speaker Danlels: l'Representative Bigqert.o

Biggert: ''1 think any large bank in the City of Chicago would

provide...would want to provide this kind of service. And

they have developed affiliates in the suburbs and have

developed personal banking, and people come to that

affiliate and set up their trust, and then this would allow

the affiliate to provide that service.l

Speaker Daniels: ''Representative Granberg.''

Granberg: >So rigbt now if I go to an affiliate, not a branch

bank: in suburban McHenry and I set up an irrevocable

trust, then that affiliate cannot provide tbe necessary

expertise to me. They cannot go to the bank holding

10
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Speaker Daniels: *Representative Bigqert.î'

Biggert: rBecause this is what is..ehas developed in the last few

years. think the reason for this legislation is because

they could be accused of self-dealing, rather than going to

outside help for providing this service, and so this really

just clarifies that this is proper to do and is not

sett-dealing.'

May 22, 1995

Speaker Daniels: lRepresentative Granberg.?

Granberg: pDo they... Why would the affiliates hold themselves

out as having the capability of being able to perform this

type of service when, in fact, they could not or they do

not want to give the impression that they can. Would they

not have some type of disclosure when they meet with me

when I set up the trust?''

Speaker Daniels: 'Representative Biggert.''

Biggert: 'The bank holding company holds itself out as.o.in to

being able to do this.o

Speaker Daniels: 'Representative Granberg.''

Granberg: pSo when I go to the affiliates: don't they hold

Ehemselves out in in-toEo that thèy can do this??

Speaker Daniels: ''Representative Biggert.''

Bigqert: think this has just developed in recent years because
all of these banks have numerous affiliates in the suburban

area and rather than have to develop a complete trust

department, which can provide all of the services

the.o.main bank or the bank holding company can provide

some of the services to the suburban affiliate who has had

little trust expertise. Tt provides better services to the

customer.''

Speaker Daniels: ''Representative Granberg.''

Granberg: lThank you, Mr. Speaker. To the Bl1l. Representative,
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one last question. When they do this, 1 mean they are

holding themselves out as having this capability in-toto,

so they come to you. They should absolutely disclose to

the individual that they can or cannot do this. Now if

they want to charge additional fees: then I think you

have..ethen you have the problem. So if there are

additional costs...''

Speaker Daniels: ORepresentative Pugh, the Gentleman from Cook./

Pugh: HThank you, Mr. Speaker, Ladies and Gentlemen of the House.

Will the Sponsor yield?''

Speaker Daniels: ''She indicates she will.''

Pugh: ''Representative, this appears to be a piece of legal ease

that T'm not too acquainted with, so if you'll bear with me

ior just a moment. The intent oi the Bill is designed to
exempt disabled individuals from trust, their property

from... Can you explain the intent of the legislation,

please?/

Speaker Daniels: 'Representative Biggertoe

Biggert: nThe purpose of that part of the Amendment or

tbat...is... The purpose of tbe legislation and...is to

provide that under the Trust and Trustees Act is to bring

Illinois 1aw into compliance with the federal Medicaid

regulations as set out in the Omnibus Budget Reconciliation

Act and to alloW persons that are disabled to place their

iunds into a trust and then receive medical funds

from...from Medicaid and to qualify jor Medicaid

reimbursement for medical expenses.o

Speaker Daniels: ''Representative Pugh.'

Pugh: ''So, a typical scenario would be that an individual who is

disabled would have a piece of trust property or a trust,

property held in a trust, and if that individual dies, what

happens to the property??
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Speaker Daniels: ORepresentative Bigqert.l

Biggert: ''Under Medicaid regulations in the Omnibus Budget Act,

there are trusts set up that are called pay back trusts, '

and this is to bring into compliance our Trust and Trustees
I

Act, and that's true. Let's say someone is injured and
disabled and they receive a sum of money from their injury,

this allows them to put that money into a trust and still

qualify for Medicaid payments, and their assets will be :

left in that trust until they die. And then, the Medicaid
I

will be reimbursed up to the amount of money that was paid

for that on their behalf by public aid. And then, the rest

of the money will be distributed to whoever the money would 1

go to when they die. So this really allows them to keep
!that money as in the discretionary trust until they die,

and then any expenses that have been made on their behalf !

will be paid back to the state agency. And this is in
:

compliance with federal regulations.''

Speaker Daniels: lRepresentative Pugh./

Pugh: ''So an individual bas...has received Medicaid benefits as a

result of an injury that occurred, his...the moneys he

received as a result of that injury is set aside so that he
can qualify for Medicaid?'

Speaker Daniels: NRepresentative Biggert.''

Biggert: ''His other assets are set aside so he can qualify for

Medicaid payments.l

Speaker Daniels: pRepresentative Pugh.*

Pugh: ''So, if an individual had adequate assets, why would he

want to qualify for Medicaid?p

Speaker Daniels: ''Representative Biqgert.R

Biggert: ''We1l, there are many occasions where they have some

assets and theyrre not...which would preclude them from

qualifying for Medicaid and then they would have to use a11 l
!
I
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of their assets, so this really allows them to do that.

And this was originally included in this Act where they

could not qualify was to prevent persons from qualifying

while shielding their assets from state reimbursement, and

the federal guidelines were changed, and so this really

just puts it into compliance with those quidelines.''
Speaker Daniels: pRepresentative Puqh, your time has expired,

Sir. The Lady from Cook, Representative Jones.l

Jones: nMr. Speaker: would like to yield my time to Cory Pugh,

please.n

Speaker Daniels: lRepresentative Pugh.?

Pugh: ''Representative, what kind of assets would be... What

requirements would recruit tbe individual irom qualifying

for Medicaid?/

Speaker Daniels: ''Representative Biggerto?

Biggert: 'The...under the Trust Act, those assets that Would not

qualify were ones that were under the control of the

beneficiary or tbe disabled person. So this allows them to

be able to put those into the trust and qualify for

Medicaid. They could be al1 kinds of assets, one

that.e.something that they had recovered from the courts

because of their injury. It could be somethin: that they
received from inheritance. lt's their own property.''

Speaker Daniels: ''Further discussion? Representative Pugh.f'

Pugh: ''Representative, can the banks charge additional fees for

this?''

Speaker Daniels: ''Representative Biggert.'

Blggert: %1 think that banks can charge for administrating a

trust, yes. This is a discretionary, trust and is

administered by...1t could be a legal guardian, a spouse,

whoever is the trustee, and as such it is a trust and it ls

the person's own property, so 1 would imaqine tbat a bank
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has the ability to charge fees for that.'

Speaker Daniels: lRepresentative Pugh.''

Pugh: ''So, what kind of regulations are in place to cap those

fees?''

Speaker Daniels: PRepresentative Biggert.l

Biggert: MThis legislation has nothing to do with that. This

legislation is to provide that a disabled individual who

has property under his control can place the funds into tbe

trust and make the Trust and Trustees Act in compliance

with the federal Medicaid regulations as set out in the

Omnibus Budget Reconciliation Act.o

Speaker Daniels: nRepresentative Pugho'

Pugh: *So my understanding is that an individual is disabled,

the...his assets are set aside and he's allowed to collect

May 22z 1995

Medicaid benefits. Once that individual dies or something,

he has to pay the Medicaid benefits back, what

bappensa.owhat happens to the properties? Is there...of

the individual's family, once he or she is deceased. Will

the property go to the individual's families or to the

state?''

Speaker Daniels: nnepresentative Biggert.''

Biggert: ''This is what is now required under federal law, that

when the person dies, so he is not going to receive that

property back, although he has the benefit probably of

enjoyment of the property: and the trustee has the powers

to make determinations on how that trust will be

administered in the lifetime of the disabled person. Once

he dies: What goes to the state is what the costs were for

his medical treatment or for other state agencies. The

rest of the property passes as hem..as designated in the

trust to his family, to his church: or whatever he

designates the property to qo to. is his property that
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has been put into a trust. Itïs like the state having a

lien on a certain amount of money which is then paid back

when he dies for his medical expenses.'

Speaker Daniels: 'Representative Pugh.n

Pugh: ''And forgive me, I'm trying to digest al1 of this and it

seems to me like the disabled individual has this money he

sets in an interest bearing account and gets interest off

of it, then he receives Medicaid to pay for his bills, his

hospital bills or what have you, once that individual

passes or whatever happens to him, then the state goes in

and...into that account, but is there... When the Medicaid

reimbursement comes back, do we...are We charging interest?

Who receives the interest on that money that...'

Speaker Daniels: *okay, Representative Pugh, your time is out.

Representative Biggert, will you answer that question.n

Biggert: RThe trustee has the discretionary powers of what to do

with that property during the time. this money were not

put into the trust, under federal regulations, that person

would receive, Would have to pay up front for any medical

expenses. This allows him to shield that money while he's

alive and then pay back after his demise and keep the money

for his family, over and above what is the actual cost of

the Medicaid.''

Speaker Daniels: ''Okay, the Lady from Lake, Representative Moore.

Representative Mooreoo

Moore, Andrea: eThank your Mr. Speaker. I move the previous

question.''

Speaker Daniels: ''The question is, 'Shall the main question be

put?' All in favor say 'aye'; opposed 'no'. The 'ayes'

have it. Representative Biggert to close.ff

3iggert: ''Thank you, Mr. Speaker. think we've had discussion

on both parts of this Bill and I would vmove for favorable
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passage. Thank youel

Speaker Daniels: NThe Lady has moved for the passage of Senate

Bill 934. All those in favor signify by voting 'aye';

opposed by voting 'no'. The voting is open. Have all

voted who wish? Have al1 voted who wish? Have a1l voted

who wish? Take the record: Mr. Clerk. On this question,

there are l06 'ayes' 6 voting 'no' none voting 'present'.# #'

This Bill, having received the Constitutional Majority, is
hereby declared passed. Senate Bill 941. Read the Bill,

Mr. Clerke/

Clerk McLennand: l'Senate Bill 941, a Bill for an Act that amends

the School Code. Third Reading of this Senate 3ill.*

Speaker Daniels: ''Representative Hoeft.o

Hoeft: lThank you, Mr. Speaker. Excuse me, I have to make one

preparation for this. Thank ypu. Senate Bill 94l is a

Bill dealing with the textbook loan program of the State

Board of Education. Let me give you a little background so

that you will have some basis for understanding the change.

Each year, the State Board has a budget item, this year

$8,000,QQ0, whicb will allow textbooks to be leased by

public, prlvate, and parochial school students. It amounts

to a book and a half per student during their 13 year

career. This program bas a problem right now in that much

of the text met through the curriculum of the state is

being prepared in software. 94l will open the textbook

loan program up to tbe modern age by allowing school

districts and students to lease software along with the

hardback books. It passed out of the Senate without

oppositlon, both on the floor and in committee, and passed

out of the House Elementary & Secondary Education Committee

23 - nothing. I would be prepared for any questions about

the Bi1l.''
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Speaker Daniels: ''Representative Davis.o

Davis, M.: ''Representative: when you talk about the school

textbook fund and the $8,000,000, I'm sorry I didn't hear

you. Who qets to use this.a.these books? Who qets to

benefit from this?'

Speaker Daniels: 'Representative Hoeftv*

Hoeft: HAt the beginning of every child's education career in

Illinois, they are given a card, their parents actually:

that says that they want to participate in this program.

It entitles them then to choose through their school a

textbook that is to be used for a five-year period. The

school will choose the book and then it will be leased to

the individual for the five-year period. It is available

to the public, private and parochial school students of the

State of lllinoiseR

Speaker Daniels: 'Representative Davis.N

Davis, M.: f'Representative, you said the student will have an

opportunity to use the textbook for five years. Surely,

none of our students in Illinois use that same textbook for

five years? Are you saying they get an opportunity to use

books from the textbook proqram for a five year period?-

Speaker Daniels: nRepresentative Hoeft.f'

Hoeit: ''Correct. That book will then, you know, it's the third

grade reading text. It will be leased from that student

and that student then would leave it that year and would

proceed on to the next grade, where a, hopefully, a book

similar would be available to them.''

Speaker Daniels: lRepresentative Davis.'

Davis, M.: ''Representative, is the transportation dollar also in

this particular Bil1?*

Speaker Daniels: 'Representative Hoeft.,

Hoejt: HThe State Board line item on transportation, which is
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also 8,000,000, has nothing to do with this Bill. So the

answer is, no.''

Speaker Daniels: 'Representative Davis.''

Davis, M.: 'Representative, this $8,000,000 textbook fund, was

thts in the budqet last year? And if so, for how much?'

Speaker Daniels: 'Representative Hoeft.o

Hoeft: ''lt is my understanding that this Was not part of the

State Board's budqet last year and that it was restored

this year.''

Speaker Daniels: ''Representative Davis.''

Davis, M.: ''Representative, in this legislation we've included or

you've includedp the ability for schools to borrow, I think

computer software and they will be considered textbooks.

Which school districts will have an opportunity to

participate in that technology or software part of this

legislation?n

Speaker Daniels: lRepresentative Hoeft.N

Hoeft: ?All 927 school districts in the State of Illinois will

have the opportunity to participateo?

Speaker Daniels: nRepresentative Davis.p

Davis, M.: OWill this reduce the number of textbooks that are

available to students? Are we goin: to replace the use of

textbooks with the use of computer software??

Speaker Daniels: ''Representative Hoeft./

Hoeft: HAn interestin: question. The average textbook that is

beinq used now is about $38 cost. Most of the softWare

packages are more expensive than that, but when it is

brought into the classroom that texto..that software

packaqe can be programmed into a number of computers and

so, in reality, We're going to :et a lot more for our

dollar if the school district does this and then uses these

various software packages for let's say 25 children in an
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elementary school classroomo''

Speaker Daniels: 'Representative Davisap

Davis, M.: PRepresentativep are there or have there been funds

available to assure that every school that we're speakin:

of, 1 think the 962 district schools will have the

computers that they must have in order to avail themselves

to the use of the software?R

Speaker Daniels: ''Representative Hoeft.''

Hoeft: Rsince we are not responsible for the private and

parochial schools of this state, no, this Bill is aimed at

increasing the flexibility to the school districts, which

is one of the things we have as a goal to create a

flexibility, so that the school districts can use this if

it is appropriate for their particular school.''

Speaker Daniels: ''Representative Davisap

Davis, M.: ''Two more questions, they're very brief.

Representative...l

Speaker Daniels: fYour time is almost expired. Make it brief.o

Davis, M.: ''Oh, I know. I know. Representative, I believe there

were a number of lobby groups in Springfield about a year

ago in reference to us, or should say the state allowing

all students to participate in this textbook borrowing or

textbook fund, so believe at one point we were talking

about $10,000,000. So we've reduced a little to

$8,000,000 and then we've also added computer software. Do

you believe that some place in our appropriation we must

include extra or additional dollars for the technology that

schools will need in order to participate in the use of

this software?'

Speaker Daniels: ''Okay, Representative Davis, your time is

expired. Representative Hoeft, can you answer that

question, please.''
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goeft: you remember correctly, that was one of the

initiatives of Representative Cowlishaw. It was one of the

goals of our Elementary and Secondary Education Committee

to open up the technology so that, in fact, we can have

world class schools throuqhout this state.f'

Speaker Daniels: RThe Gentleman from Macoupin, Representative

Hanniq.l

Hannig: WYes, thank you, Mr. Speaker. Wi11 the Sponsor yteld??

Speaker Daniels: ''Indicates he wi11.>

Hannig: ''Yeah, Representative, you said that there was 8,000,000,

think, in the budqet this year. Was that at the State

Board's request?e

Speaker Daniels: ''Representative Hoeft.''

Hoeft: ''The original State Board request was for none./

Speaker Daniels: lRepresentative Hannig.f

Hannig: ''So the proposal you have here and I guess the way it

deals with textbooks would... What would happen if we have

a lesser or a greater amount than the 8,000,000 you're

sugqesting? ls there some kind... Is there some kind of

probation or is there some kind of ratio between hardcover

textbooks and software that we're suggesting is optimal

with this appropriation or does just open up
completely?''

Speaker Daniels: RRepresentative Hoefto''

goeft: ''Okay, the $8,000,000 that is included in this budget and

has had it for a number of yearsr will cover only the

textbooks for a grade and a half or maybe two grades at the

best. So that this does not mean a textbook for every

child in the state. It means a textbook for one out of

every seven children in the State of Illinois. The

flexibility that you were asking for is entirely up to the

discretion of the governing body of that school district or
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Speaker Daniels: lRepresentative Hannigo''

Hannig: RRepresentative, for some of the poorer districts in the

state and 1 happen to represent some of those, where we

don't have computers, wouldn't we really be losers under

this program? Wouldn't there just be less money available

to us for the bardcover textbooks and really no

opportunity, as 1 think Representative Davis tried to point

out, to get the software??

Speaker Daniels: ''Representative Hannig. Hoeft. Representative

Hoeftpl

May 22, 1995

Hoeft: RThat's why we need the flexibility. Your school has

needs, your school has particular needs, a textbook or a

software packaqe, that's why this is important. It is

going to give school districts across the State of Illinois

greater flexibility to meet individual school needs.n

Speaker Daniels: ''Representative Hannig.''

Hannig: OBut I guess my point is it's an $8,000,000 program,

and now we're going to spend 2,000,000, say for example, on

software, it's really just a $6,000,000 program for my
school that doesn't have the software. So really we'd

almost be better off without this, unless there are

assurances that we can somehow obtain the software.

Wouldn't you at least agree with that??

Speaker Daniels: ''Representative Hoeft.N

Hoeft: ''Not in the least. This gives your ability, the school

district the ability, for example, they might want a

science textbook series that is a good deal more expensive

than a software package. So it would be to the benefit of

your school district to get the science curriculum, rather

than a less expensive software package than computer. This

makes absolutely no difference in terms of poor versus
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rich. It qives flexibility to a1l school districts.''

Speaker Daniels: ''Representative Hannig.l

Hannig: OMaybe 1'm misunderstanding the program, Representative.

Does the money go to the school districts on some kind of

per capita basis or how is the money distributed?l

Speaker Daniels: ''Representative Hoefto'l

Hoeft: pThe school requests from the State Board a specific

textbook, a specific software package. They send it to the

Regional Superintendent who compiles it. They send it to

the State Board of Education. The State Board then

purchases that. There is no exchanqe of money with the

schools. The school...The State Board will, through its

massive buying power, purcbase more cheaply than the

individual schools. The State Board organizes and the

State Board distributes.''

Speaker Daniels: NRepresentative Hannig.''

Hannig: ''Wi1l the $8,000,000... Is that an adequate amount of

money to provide all the textbooks that are requested by

the respective schools?''

Speaker Daniels: ''Representative Hoeft.p

Hoeft: MNope.''

Speaker Daniels: lRepresentative Hannigvf

Hannig: ''Then how does the State Board decide whether School A or

School B's request is granted?''

Speaker Daniels: MRepresentative Hoefto''

Hoeft: HThey take a1l the requests. Now this year, for

example...Last year they had completed the high school.

They :ot al1 the texts for senior year. They went to

kindergarten and completed kinderqarten and they got a very

small part of the first grade's done. This year they

started with the schools that did not...'

Speaker Daniels: ''Further discussion? The Gentleman from DeKalb,
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Representative Wirsing.f

Wirsing: ''Thank you, Mr. Speaker. call the previous question.p

Speaker Daniels: pThe question is, 'Shall the main question be

put?' All those in favor signify by saying 'aye'; opposed

'no'. The 'ayes' have Representative Hoeft to close.''

Hoeft: ''This is a qood Bill. would like to clear up one

misconception. Representative Davis said that an

individual would not keep a book for five years in a row.

Representative Mitchell came down and reminded me took

me five years to get through 3rd grade, so I would've had

one for five years, but other than that, most people would

not. This is a good Bill. It will help our districts. It

should go through here unanimously. Thank you.''

Speaker Daniels: NThe question is, 'Shall Senate Bill 94l pass?'

A1l those in favor signify by voting 'aye'; opposed by

voting 'no'. The voting is open. Have a1l voted who wish?

Have all voted who wish? Have all voted who wish? The

Clerk will take the record. On this question there are ll4

'aye' none voting 'no' none voting 'present' and this

Bill, having received the Constitutional Majority, is
hereby declared passed. Senate Bill 995. Read the Bill,

Mr. Clerk.R

Clerk McLennand: Hsenate 9ill 995, a Bill for an Act that amends

the statute on statutes. Third Reading of this Senate

Bill.>

Speaker Daniels: lRepresentative Lindnerwn

Lindner: ''Yes, thank you, Mr. Speaker. Senate Bill 995 is a very

simple 3i1l. It has not been amended. It passed with no

opposition through both Houses. It deiines paralegal and

also in those cases where an attorney is allowed to file a

petition for fees, it allows paralegals to recover those

fees at market rates. I would be happy to entertain any
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questions.?

Speaker Daniels: ''Representative Lang.''

Lang: nThank you. You don't say the Gentleman from Cook,

Representative Lang. You just jump right in. Other people

are Gentlemen or Ladies around here, I guess I'm just
Representative Lang. Will the Sponsor yield?''

Speaker Daniels: nshe indicates she will.*

Lanq: ''Thank you. Representative: I don't think anyone

understands what your Bill does. Can you explain it to us,

êlease.''

Speaker Daniels: ''Representative Lindner./

Lindner: NYes, Representative Lang. It defines paralegal as a

person who is qualified throuqh education, training, or

work experience, is employed by a lawyer, 1aw office,

governmental agency, or other entity to work under the

direction of an attorney in a capacity that involves the

performance of substantive legal work, that usually

requires a sufficient knowledge of legal concepts, and that

defines that in the Statute of Statutes, and it also allows

for recovery of paralegal fees when an attorney files a

petition for attorney's fees which must then be heard by

the court.''

Speaker Daniels: 'Representative Lang.l

Lang: RWhy is this Bill needed, Representative?''

Speaker Daniels: PRepresentative Lindner.''

Lindner: ''This Bill is needed because paralegal work is starting

to be used more and more by attorneys. This will save

people money because paralegal rates will not be included

as part of an attorney's overhead and because there are

very many inconsistencies. There was a Supreme Court case:

Missouri versus Jenkins found at 491U5274 in 1989 and that

said that paralegal fees are recoverable, but the Illlnois
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courts have applied that very inconsistentlyp sometimes

allow fees, sometimes do not allow fees, and this statute

would clean up those inconsistencies.'

Speaker Daniels: lRepresentative Lanq.'l

Lang: ''So, sometimes in my 1aw practice, I see there's documents

that say that ii you have to sue somebody to recover money,

you're entitled to attorney's fees. Would those documents

have to be amended to include paraleqal's fees or is the

purpose of this Bill to include paralegal fees in there so

that when attorney's fees are recoverable, paralegal fees

are automatically recoverable?''

Speaker Daniels: HRepresentative Lindner.l

Lindner: ''1 do not think those documents would have to be

amended. If you're speaking of your own contract with your

clients where you tell what you are going to recover, I

suppose you would have to say in there that paralegal fees

are also going to be included. But in your petition for

attorney's fees, as you know, I'm sure you have filed many

as I have, you have to be very specific about who is

performing what activity and the time it was performed and

at what rate you are askinq to recover Eor that task.''

Speaker Daniels: ''Representative Lang.''

Lang: loftentimes a court order will give an amount...a judgement
amount, $1,000 plus costs and attorney's fees. Would the

court have to specify, 'and paralegal feesf or is the point

of this Bill to say that when the attorney figures out

their fees for the purpose of determining what the

defendant should pay, that the paralegal fees would be

included in that as well?l

Speaker Daniels: ''Representative Lindner.''

Lindner: ''That's correct. It's my understanding that: excuse me,

paralegal fees would be included in that.l'
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Speaker Daniels: RRepresentative Lang.o

Lang: %So for purposes of legislative intent, it would be fair to

say that your tntent with this Bill is to have paralegal

fees be included Whenever there's a court order allowing

for attorney's fees and whenever there's a contract between

any two people that calls for the payment of attorney's

fees, you're justw..without specifyinq the term, 'paralegal
fees'. Would that be correct?'

Speaker Daniels: ''Representative Lindnero''

Lindner: >No, I believe that you...in your prlvate contract with

your client, you have to specify for what you are

recovering and in that contract, 1 assume that you would

tell them that you're recovering for your work and if you

are going to use a paralegal, you are going to recover for

that work, too. But this does say that when you file your

petition for attorney's fees and specify what work the

paralegal has performed, that yes, that work is recoverable

if the court allows the attorney's fees as for a paralegal

just as it would be for an attorney.'
Speaker Daniels: ''Representative Lang.t'

Lang: >An agreement between any two parties that specified

paralegal fees would allow for paralegal fees, would it

not? You don't need a statute to do that.''

Speaker Daniels: ''Representative Lindner.''

Lindner: ''We1l, I think we do need a statute because of the fact

that courts, you know that...''

Speaker Daniels: ''You want to just brin: your answer to a close.l
Lindner: eThe court does not have to allow any of your attorney's

fees, so they would not have to allow the paralegal fees

eithero''

Speaker Daniels: ''The Lady from Lake, Representative Andrea

Moore.H
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Moore, A.: PThank you, Mr. Speaker. I move the previous

question.l

Speaker Daniels: NThe question is, 'Shall tbe main question be

put?' All in favor signify by saying 'aye'; opposed 'no'.

The 'ayes' have it. Representative Lindner to close.''

Lindner: lThank you, Mr. Speaker. There is no opposition to this

Bill. I would ask for a favorable voteol

Speaker Daniels: 'The question is, 'Shall Senate Bill 995 pass?'

All those in favor signify by voting 'aye'; opposed by

voting 'no'. The voting is open. Have all voted who wish?

Have all voted who wish? Have a11 voted Who wish? The

Clerk will take the record. On this question, there are '

ll4 'ayes' none voting 'no', none voting 'present'. This#

iBi11, having received the Constitutional Majority: is

hereby declared passed. The Order of Concurrences. House
I

Bill 413. Read the Bill, Mr. Clerk.l
i

Clerk McLennand: l'House Bill 413: on the Order of Concurrence, a

Motion to concur with Senate Amendment #l, has been filed i

by Representative Hassert and has been approved for

considerationo''

Speaker Danlels: eRepresentative Hassert. Take that out oi the

record. House Bill 797. Representative Cowlishaw on 797.''

Clerk McLennand: OHouse Bill 797, a Motion to concur with Senate

Amendment 41 has been filed by Representative Cowlishaw and

is approved for consideration.''

Speaker Daniels: RRepresentative Cowlishaw.l

Cowlishaw: ''Thank you very much, Mr. Speaker, Ladies and

Gentlemen of the House. Amendment #1, Senate Amendment 41

to House Bill 797 becomes the Bill. It was requested by

Reqional Superintendent of Schools Berardo Desimone. What

it does is to change the name of the Regional Office of

Education Oversight Board to the Regional Office of
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Education Advisory Board. Apparently wben a1l of the

negotiations on changes in regional superintendents i

occurred about two or three years ago and Representative

1Brunsvold was very strongly involved in a11 of those

negotiations, apparently this is one thing that some of the

regional superintendents continue to have concerns about ,

and so that's what the Bill does. It's very simple. 1

would be glad to try to answer any questions.'

Speaker Daniels: PRepresentative Davis.R

Davis, M.: NRepresentative Cowlishav# when you change the name,

does that also change the authority of that board?p

Speaker Daniels: ''Representative Cowlishaw.ff

Cowlishaw: nAl1 it does, in addition to changing the name, is to

eliminate the requirement that a regional superintendent's

use of the Institute Fund be subject to approval by the
Oversiqht Board. Under this legislation, the regional

superintendent can continue to do what he or she has always

done in the past and that is to control the use of the

lnstitute Fund.''

Speaker Daniels: 'Representative Davis.K

Davis, M.: %nepresentative, we are real sorry about your voice.

We are really sorry. Does your piece of legislation state

that no longer is this Board of an advisory...l'm

sorry...of an oversight nature, in other wordsp when a

Board is ln oversight, that means that board is kind of

watching the store, making suggestions for improvement,

perhaps demanding improvement. But when that 3oard is

advisory, it doesn't seem to have as much authority. Now

is the objective of the regional superintendents to remove
this Board from being an authority over them and to have

them simply be a Board that meets once a month or

occasionally, in order to perhaps just make suggestions to

I
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them?''

Speaker Daniels: 'Representative Cowlishaw.''

Cowlishaw: >In changinq the name, the legislation also deletes !

the provisions that list the Reqional Offices of Sducation

Oversight Boardy oversight duties. So, in fact, this Board I

does become more advisory rather than an oversight

function. The regional superintendents of schools are

elected. These Advisory or Oversight Boards are not. lt

was the feeling of Berardo Desimone, as well as other

regional superintendents, that because they are elected, it

should be their initiative to determine whether anything

that is asked by some Board that is not etected is

something with which they wish to comply. And so, yes,

Representative, this does change the function. It becomes

an Advisory Board, not an Oversight Boardon

Speaker Daniels: ''Representative Davis.?

Davis, M.: ''Representative, again I would like to say 1'm real

sorry about what happened to your voice. Who are the

proponents or opponents of this legislation?''

Speaker Daniels: ''Representative Cowlishaw.''

Cowlishaw: RThe proponents are Regional Superintendent of

Schools, Berardo Desimone, and several other regional

superintendents throughout the state.''

Speaker Daniels: MRepresentative Davis.p

Davis, M.: ''Representative, when did the regional superintendents

change their position from neutral to bein: supportive? In

our House committee, the regional superintendents had no

position. It was originally House Bill 28 and at that

time, the regional superintendents expressed no opinion in

reference to the Bill. So when did they submit something

in reference to be...I'm sorry it was 1236. House Bill .

1236, they had no position. So when did the regional
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superintendents make us knowledgeable of the fact that they

were in support of the 3ill?''

Speaker Daniels: 'Representative Cowlishaw.n

Cowlishaw: 'What is now this Senate Amendment began as House Bill

1236, which was never called in committee; and therefore,

there is no record of the positions of regional

superintendents. However, the reqional superintendents of

schools from throughout the state were here last week. They

held a breakfast to which l believe al1 of us were invited.

I went to that breakfast and discussed this issue with

several of them. I did not find a single one who was

opposed to this. That is not, however: a matter of public

record. That is a matter of a personal experience.''

Speaker Daniels: 'Further discussion? The Lady from Cook,

Representative Jones. The Gentleman from Rock Island,

Representative Brunsvold.l

Brunsvold: ''Thank youp Mr. Speaker, Ladies and Gentlemen of the

House. I rise in support of this piece of legislation.

Over the years, as Representative Cowlishaw has indicated,

we have worked on an agreement between the regional

superintendents and the State Board on delivery of

services. In House Bill 525, we thought we had that

problem solved and the overall thrust of that Bill was to

put the control of the delivery of those services in the

hands of an elected official, our regional superintendents.

And we proceeded to do that and this is one more little

step to take to put those education delivery services in

the hands of people that are responsible at the grass roots

level in your districts and my districts for the delivery

of those services. So I would stand in support of this

Bill and ask for its passaqe.?

Speaker Daniels: ''Representative Jones, I recognized you before.

I
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This is the second time. Do you care to address this

issue?'

Jones, S.: ''Yes, I was on the phone before, Mr. Speaker. I'm

sorry that I didn't get a chance to be recognized, but I

would like to yield my time to Monique Davis, please.'

Speaker Daniels: ''Okay. Representative Davis.''

Davis, M.: ''Thank you very much. Thank youy Representative

Shirley Jones. Representative Cowlishaw, Jim Broadway, who

I believe is the President of the Regional Superintendents

Association expressed no opinion for this legislation, as

recently as last week. He spoke to staff and he stated that

even though it may be acceptable that that Association of

Regional Superintendents had absolutely no position on that

Bill. You do know Jim Broadway?.''

Speaker Daniels) lRepresentative Cowlishaw.l'

Cowlishaw: ''Jim Broadway is not the President of the Regional

Superintendents' of Schools Organization. Only a Regional

Superintendent of Schools is qualified to be that. Jim

Broadway is not a Regional Superintendent of Schools. He

is a very fine man, who is a hired lobbyist for the

Regional Superintendents of Schools. The regional

superintendents have not taken any actual vote on this

legislation. I am convinced from my own personal

experience that a majority of them are in favor of it and I

think that it speaks very well for this Bill that

Representative Brunsvold stands in support.r'

Speaker Daniels: ''Representative Davis.''

Davis, M.: pRepresentative, again we are real sorry about your

voice. It seems to be getting better. We think that

Representative Brunsvold...you know, no one said we didn't

appreciate or support the Bill. We just need more
information in reference to who is supporting and who is
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not supportinq this legislation to change the oversight

Board to a Board of Advice or Suggestionsg''
I

Speaker Daniels: NRepresentative Cowlishaw.?

Cowlisbaw: ''Mr. Speaker, I think I've already answered that
!

question. There was no... There were... Since the Bill was i

not called in committee, there were no witness slips that

were taken. Since the reqional superintendents have not 1
I
Ihad an opportunity to actually vote on tbis, so that we

would know that there was a majority of them that were in
I

favor of it, there is no public record of their opposltion

or support. It is just my experience in attending the i
breakfast they held for us here last week in discussing

with themoa.this with them at the breakfast, that I believe

this would be in accord with their wishes.''

Speaker Daniels: ''Representative Davis.r'

Davis, M.: ''Representative, does tbis Bill require the school

treasurer to make audits of the internal school accounts?

And if so, how frequently does this Bill require that they

make these audits?''

Speaker Daniels: pRepresentative Cowlishaw.?

Cowlishaw: ''This Bill does not cover that topic.e

Speaker Daniels: lRepresentative Davis.''

Davis, M.: ''I didn't hear her. What did she say?''

Speaker Daniels: GRepresentative Cowlishaw, could you repeat that

answer? I#m sorryo''

Cowlishaw: HThis Bill does not address that topic.''

Speaker Daniels: ''Representative Davis.p

Davis, M.: Plfm sorry, Representative, but it does. Maybe your

staff could show it to you. lt does addresses that topic,

as well as that topic, it also address the fact that groups

can give advice on behavioral intervention for

studentsoo.for students at some group and we would like to
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know what groups you are talkinq about. What groups or

individuals can give advice on behavioral intervention

guidelines? So those are two important things that we need

to know in reference to this legislation. It is not

just...l'm not saying we don't agree or support What
I'm saying to you is it does two other things that we need

information on. It lets some groups or individuals qive

guidelines for behavior intervention for students. Who are

the people? Who are tbe groups? And the otber thing that

does is it requires that tbe treasurer be auditedo..''

Speaker Daniels: 'Your time has expired. Representative

Cowlishaw, could you answer those two points??

Cowlisbaw: 'Mr. Speaker, I would be glad to try to answer that.

As explained in my openinq remarks, Senate Amendment 41

becomes the Bill. All the things that were in this Bill

previously are not in tbere. The only thing that is in

there is Senate Amendment 41.1

Speaker Daniels: PFurther discussion? The Gentleman from

Tazewell, Representative Ackerman.''

Ackerman: ''Thank you: Mr. Speaker. move the previous

question.'

Speaker Daniels: ''Don't get excited. Don't get excited. 1:11

ask Representative Ackerman if he could hold that. But let

me tell you, every Member in this House has a right to make

that Motion. Representative Younge, I will recognize you

for your five minutes on this occasion. Representative

Younge, now the important thing for your side of the

aislewwp''

Younge: >Mr. Speaker, the only thing is, that it's happened time

and time again and 1 just think you are ignoring the lights

over here...''

Speaker Daniels: ''Absolutely not...f'
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Younqe: >...and that's not fair. I yield my time to

Representative Davis.f'

Speaker Daniels: ''Do you wish to address this Bil1?''

Younge: NI yield my time to Representative Davis.o i

Speaker Daniels: *1 noticed howo..your issues were.

Representative Davis, you have five minutes again, then we
I

are going to recognize Representative Ackerman.''

Davis, M.: 'Okay, thank you very much, Mr. Speaker.

Representative Cowlishaw, does this Bill eliminate the ,

Oversight Board of the Institute Fund?''

Speaker Daniels: RRepresentative Cowlishaw, will you yield her a

question? She indicates she will. Representative

Cowlishaw.?

Cowlisbaw: >It eliminates the control of that fund by the

Oversight Board. The control of that fund is now entirely

in the hands of theo..if this Bill passes, in the hands of

the regional superintendent as it has always been beforeo''

Speaker Daniels: ''Representative Cowlishaw. Representative

Davis.'

Davis, M.: HThank you, Mr. Speaker. The Oversight Board, in the

past, has been an oversisht over this Institute Fund.

Because of this legislation, Amendment 41 in the Senate, we

are going to remove any oversight for that fund. That

fund, that Institute Fund, will now not have any oversight.

ls that correct?f

Speaker Daniels: ''Representative CoWlishaw.p

Cowlishaw: ''There is no longer any oversight by a non-elected

body of the lnstitute Fund. Instead, the elected regional

superintendent has a11 control of the use of that Institute

Fund, as they have had from time immemorial: and there has

never been the slightest problem with that. I would rather

trust someone who is elected than a group of people who are
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appointed to a Board.''
I

Speaker Daniels: PRepresentative Davisap
t

Davis, M.: NRepresentative, I see your voice is really coming 
j

back stronq and we do appreciate that. Two years ago,

Representative Brunsvold and yourself attempted to pass or

pass legislation that required...lt's Public Act 88-89, and

it states that there has to be an Oversight Board over

Regional Superintendents' Institute Fund. Now, tWo years

ago, you recognized that there was a need for some

oversight of the fund and I'm just not sure that today we
want to abolish a1l oversight over that Institute Fund. It

is true, Representative, that regional superintendents are

elected and Chlcaqo does not have one. We hope we do get

one. Chicago has no regional superintendent and the rest

of the state has a regional superintendent who is elected,

but that does not mean that he or she should not have or

need oversight in reference to the Institute Eund. As well

as the fact that this legislation reduces: 1 believe it

reduces, the number of audits that will or should occur.

The report from the treasurer is only required once per

month; I believe it's once per month. So these little

simple Bills that we have sometime really have monumental

effects. These simple little Bills escalate into total

changes in the way business is done. This simple little

Bill with this little change of one word from, it was,

advis...oversight, now it's called, 'advisory' and this

simple little word changes tbe monitoring of the dollars.

This simple little Word changes the report from the

treasurer and this simple little word is not supported by

the lobbyist of the regional superintendents. And:

Representative, I hope your constituents are watching you

read the newspaper while I'm asking you some very serious
I
i
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questions on the effect of this Regional Superintendents

Board.''

Speaker Daniels: fRepresentative Cowlishaw.''

Cowlishaw: RThank you, Mr. Speaker. Those certainly were

interesting comments.'

Speaker Daniels: HFurther discussion? Repres...The Gentleman

from Tazewell, Representative Ackerman.''

Ackerman: OThank you: Mr. Speaker. I move the previous

question.?

Speaker Daniels: NThe question is: 'Shall the main question be

put?' A1l those in favor signify by saying 'aye'; opposed ,

'no'. The 'ayes' have it. Representative Cowlishaw to '

close.''

Cowlishaw: ''Please vote 'yes'.' i

Speaker Daniels: ''The Lady has moved for the passage of...or the 'I
concurrence in Senate Amendment 41 to House Bill 797. A11 !

;
2

those in favor of the Lady's Motion signify by voting

'aye'; opposed by voting 'no'. The votinq is open. This

is final action. Have a1l voted wbo wish? Have a1l voted

who wish? Have a11 voted who wish? The Clerk will take

the record. On this question, there are 94 'ayes' 19#

'no', 4 voting 'present'. The House does concur in Senate
@

Amendment #1, to House Bill 797. This Btl1, having receive $

a Constitutional Majority, is hereby declared passed. House
Bill 413. Read the 3ill, Mr. Clerk.R

Clerk McLennand: ''House Bill 113, a Motion to concur has been

filed by Representative Hassert and has been approved for

consideration.''

Speaker Daniels: fRepresentative Hassert.''

Hassert: ''Thank you, Mr. Speaker. I move to concur with Senate Ii

Amendment #l. Basically Senate Amendment 41 amends the

Pension Code Article for the Illinois Municipal Retirement
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Fund, authorize all IMRF employers except cities, villagesp

and incorporated towns to offer a program of early (

retirement incentives. I'd be happy to answer any :
I

quest ions . ''

Speaker Daniels: PThe Gentleman from Kankakee, Representative i

Novak.' i
i

Novak: ''Thank you, Mr. Speaker. Will the Gentleman yield?/

Speaker Daniels: Nlndicates he will.''

Novak: NRepresentative, does this also affect non-certified

personnel in school districts throughout the State of r
:

Illinois?'' I
!

Speaker Daniels: ''Representative Hassert.F l
i
!Hassert: ''Yes, if they are IMRF employees, yeser'

Speaker Daniels: HRepresentative Novak.l

Novak: ?Is this legislation permissive or mandatory??
i

Speaker Daniels: 'fRepresentative Hassert.? '

Hassert: PPermissive.n i
Speaker Daniels: ''Representative Novak.''

Novak: OThank you, Mr. Speaker. So essentially a school board or

a city or a village or a county, for that matter 1 believe,

would have to pass an ordinance to access the provisions of

this law?''
iS

peaker Daniels: 'fRepresentative Hassertol l

Hassert: 'That's correct.'

Speaker Daniels: ''Representative Novak.?
i

Novak: NIs this.opin my understanding, I know these negotiations '

have been going on for, gosh, well over a year, I believe.

lsa..are the five and five provisions that are similar to

the early retirement for teachers and state employees and

state police we did a feW years ago, are they exactly the

same for the employees that will be eligible under this i
proposed legislation?''
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Speaker Daniels: l'Representative Hassert.''

fRepresentative Novak: theypre very: very similar.* tHassert:
!Speaker Daniels: ''Representative Novak.''

Novak: ''1'm sorry, Representatlve Hassert. You said theyAre .
!

what, sira'' I
i
ISpeaker Daniels: pRepresentative Hassert

.
''

IHassert: ''I said they're not exactly the same
, but they're very 1

similar.,

Speaker Daniels: f'Representative Novak.''

Novak: eYoupe.can you explain the differences, please?''

Speaker Daniels: >Representative Hasserto/

Hassert: ''Under this plan, the employees pay the full

contribution. Under 4.5, under the state plan, they would

Pay half.''

Speaker Daniels: rRepresentative Novak./

Novakt ''Under this plan, the.pathe employer would pay 4.5, is

that it or the employee? I1m sorry, little noisy.''

Speaker Daniels: ''Representative Hassert.p

Hassert: fThe employers, 1'm sorry, the employees would have to

pay the 4.5 instead of the normal in the state program, the

half of what they would have to pay that 4.5. they would i
!

pay half of that. Under this program, the employees, for

their early buy out would have to pay the full 1.5%.'' t

Speaker Daniels: ''Representative Novak.''

Novak: ''Included in this Bill, are there any provisions i

concerning downstate law enforcement officers? Those

individuals that are...partîcipate in SLEP?N

Speaker Daniels: l'Representative Hassert.?

Hassert: *If they are an IMRF employee, yes, they could be i
eligible./

Speaker Daniels: HRepresentative Novak.l

Novak: ''We1l, during the negotiations in the Senate, I believe

I
!
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and in talking with the lobbyist with the Illinois

Municipal Retirement Fund, I think it was my understanding

that he told me that like, county sheriffs or county

deputies for that matter, were eligible to participate in I
h

this program. If they...l think they're under SLEP right

now and I think there would be some type of reciprocity

with the IMRF for them to come together, be reciprocal in

nature and then be eligible for this early retirement. Is
lthat not correct?e

Speaker Daniels: ''Representative Hassert.''

Hassert: fThat's correct.o
r

Speaker Daniels: 'Representative Novak.R

Novak: ''Thank you, Representative Hassert. To the Amendment. I

certainly rise in strong support. 1 know this has been a
Imajor issue in the last couple of years. And members of the !

TMRF and a1l the representatives of local governments

received hundreds of phone calls and letters from people

that are willing to participate in this program. And I

think it's, once again, that we provide our government
I

employees an opportunity to move on into tbe golden years '

and look for some retirement opportunities, and also allow

some of our younqer citizens in this state who wish to work

for school districts or who wish to work for local

governments or police agencies for that matter, to become

involved in qovernment and choose civic opportunities to

promote a career for themselves and their future and their

families. Sop I rise in strong support of concurrence in

Senate Amendment 41 to House Bill 413.,,

Speaker Daniels: ''Representative Hoffman.''
1Hoffman: RYes

. Will the Sponsor yield?''

Speaker Daniels: ''Indicates he wil1.''

Hoffman: f'Representative, you had indicated and I think you

40



STATE OF ILLINOIS
89TH GENERAL ASSEMBLX

HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE

66th Legislative Day May 22, 1995

probably did it in error. But to a question to...from a

question, too..from Representative Novak you had indicated

that clties and villages and counties were potentially

included. That's not in here, right?'

Speaker Daniels: NRepresentative Hassert.l

Hassert: ''Representative, don't remember making that mistake,

but if I did that, you're correct that they are not

counties. Cities and villages are excluded from this

legislation.''

Speaker Daniels: 'Representative Hoffman.l

Hassert: Pcounties are included.''

Hoffman: PWhat is the basis of the exclusion?l

Speaker Daniels: MRepresentative Hassert.''

Hassert: OThe municipalities felt that their manaqement riqhts

for collective bargaining was not included in this. They

wanted that excluded within the... or have that rtght that

this is excluded from collective bargaininq. They couldn't

come to an agreement so they asked to be.o.basically they

couldn't agree upon that.p

Speaker Daniels: 'Representative Hoffman.''

Hoffman: RWhy, I agree with the Bill and 1'm in favor of it, I

just.o.l'm a bit concerned that wefre saying to county
employeesy we're going to give you this benefit, we're

going to allow you to take the five plus five. But for

some reason we're saying to cities and municipalities and

villaqes that you don't :et the same benefit as everybody

else and you may be doin: the same job. In other words,
you may be a tax collector, working in the treasurer's

office of the county or a secretary working in the

treasurer's oifice of a city. And it's very difficult for

me to draw a distinction on why wefre giving one person the

benefit and not giving the other. Do you intend on
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attempting to move forward with providing this benefit in

the future to these types of individuals?l E
i

Speaker Daniels: DRepresentative Hassert.''

Hassert: RYes, Representative Hoffman, I'm hoping that with the !
l

early retirement on the other agencies# the other...l mean

the other government entities, that we can continue

neqotiating that and move forward with that in the future.''

Speaker Daniels: ''Representative Hoffman.''

Hoffman: *Is it true that the reason that there wasn't an

agreement with regard to the cities and this is just rumors
I wasn't in on the negotiationsz is we couldn't get an

agreement as to the management rights clause, that the

municipalities wanted to put in some type of management

rights clause? Do you think that we can work through and

over that agreement so we could maybe get something for the

municipalities and the cities and villages in the Veto

Session?'

Speaker Daniels: HRepresentative Hassert.n

Hassert: ''That's a possibility, I'm sure.l

Speaker Daniels: pRepresentative Hoffman.N

Hoffman: ''What type of a fiscal impact on local counties could

this potentially have?''

Speaker Daniels: ''Representative Hassert.''

Hassert: RThis would be very difficult to determine. It depends

on the size of their IMRF employment. First of all, it

depends if they opt to do this because it is voluntary and

it would be very hard to say what the impact Would be.''

Speaker Daniels: ''Representative Hoffman./

Hoffman: Hlt's my understanding that there is no opposition to

tbe Amendment. And 1 stand in support oi the Amendment

with reqard to the individuals that it covers, I just wish

tbat it would go a little bit further. To the original

I
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original Bill still on this?'

Speaker Daniels: nRepresentative Hassert.p

Hassert: lYesm''

Speaker Daniels: 'Representative Hoffman.f'

Hoffman: *could you explain to the Body what, what that is?''

Speaker Daniels: nRepresentative Hassert.N

Hassert: ''Basically, the unzerlyin: Bill *as allowing the school

districts who do not have the capabllities of having an

appropriation ordinance for their budget. There is a tax

objection filed and this would allow them to clarify some
languaqe within the 1MRF...within the Pension Code to

clarify some lanquage that they do not have to pass a

ordinance regarding budgeting process or passing a budget,

which they don't have that capability of doing now.

Basically, it just clarifies that language.''
Speaker Daniels: nRepresentative Hoffman.''

Hoffman: pYes. To the Bill. The original Bill, I think, has to

do with potentially clearing up some pending litigation. 1

don't really see any problem with the Bill, with that

provision of the Bill. The underlying...or the Senate

Amendment, thlnk is somethinq that we have been talking

about for many years. Five plus five for some county and

educational employees, wish it was a little bit further.

stand in support of the Bill and I think would urge

everybody on this side of the aisle to vote in favor,

also.''

Speaker Daniels: RRepresentative Skinner.p

Skinner) ''Mr. Speaker, so far no...none of the objectionable
parts of this Bill have been mentioned in floor debate.

And I would like to mention one highly objectionable aspect
and that is, the inclusion of elected officials in an early

retirement bonus plan. Now, no one on this House floor has
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ever seen any elected official get a lower salary than his i
i

predecessor. There's not even an...there's not even a ëI
Iprohibition in here that you can't hire the elected I
I

official that takes early retirement, after he retires. He

can be put back on the payroll. There's not even a

provision that prohibits an elected official, prohibits an

elected official, from taking early retirement after he I
I

loses an election in November. Now, I just want to know I

how you're going to answer the question as your county

officials retire, one by one on separate days, as to why

you allowed them to get a bonus when they're bored stiff in

the job that they have now. This Bill also has the
potential for closing the democratic process. It is

conceivable that an elected official will decide to retire

and tell no one except the person that he wishes to have

succeed him or her. The elected official could file for

reelection on the first day of filing. His favorite

successor could file for election on the last day of

filing. After the end of filing the incumbent could

withdraw from the election leaving only one person on the

ballot. The incumbent could then retire and the central

committee of the dominantoo.of the party in question could

then nominate the selected successor to be the incumbent

prior to the primary election. This is a closing of the

democratic process, which I think it is going to be

extremely difficult to explain to voters. I have the

distinct feeling that the majority of the Members of the
General Assembly disagree with me or don't care. 1,

however, shall vote 'no'.M

Speaker Black: HFurther questions? The Gentleman from Peoria:

Representative Saltsmano''

Saltsman: RThank you, Mr. Speaker. When we go back home to our
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cities in Peoria and Joliet and our area and our employees

there ask us why, why we're not involved in this plan?

We've got a long time payment program of beins vested into

this same retirement system as county, park district, and i
1

school district people have. Theylve got their investment '

in there but theyrre not going to :et this benefit and the

reason that they're not going get this benefit is on

account of the Illinois Municipal League. So when they go

back home.wpwhen you go back home from these larger cities,

you let them know that the lllinois Municipal League

opposed them and made these people second class citizens

and the reason is, if you're from a city, Decatur,

Danville, Joliet, Peoria, over half of your employment is

police and fire. They're not even in this system.

Probably 60 to 65% of your people that work for the larger

cities and that are not even in this system. So you're

going to tell 35 or 40% of the people that work for that

municipality, well, webre going to let 700 county employees

in it, but we're not going to 1et 350 city employees in it,

but you're going to pay the same amount of contribution

into this system. You're going to pay your same amount

deducted from your paycheck, but you're not going to get

this benefit. Tell them to thank the Illinois Municipal

League for making these 35% of the people in the State of

Illinois. I got to vote for the Bill because it's the only

thing in town. This is a good program. It's just as
equally as good for city and municipal people as it is for

county, park districts, and the library distrlcts, everyone

else involved. This is a big flaw in this Bill. I'm going

to vote for it and close my eyes. But then when I go back

home, I'm going to tell them to thank tbe Municipal League:

and we Want to see how many mayors and councilmen have
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wanted this Illinois Municipal League: to come down here

and do this to their employees. This is not a good Bill I

but it's the only thing in town. It's a good program, it
:

would be better, it would be perfect if we put our !

municipal employees in there and forgot about the lllinois

Municipal League.''

Speaker Black: ''Thank you. Representative Black, in the Chair.
i

Further discussion? The Lady from Dupage, Representative
IPankau.'

Pankau: ''Thank you, Mr. Speaker. Will the Sponsor yiekd?''

Speaker Black: %He indicates he will.''

Pankau: RRepresentative Hassert, a couple years a9o and I voted

on it, too, we had the school five plus five, the teacher's

five plus flve and at that time when it was put into place,

we were told that there would be cost savings to the school

districts in that they would be potenttally retiring a

teacher that was maybe making 50,000 and bringin: in a

teacher that would be maybe making 20,000. I understand

this is a permissive proqram. I understand it's only for

certain people like counties, et cetera, et cetera, but is

Ehere any klnd of a cost savings'that goes along with this

program? Is there any kind of a cost savings that goes

along with this retirement program?''

Speaker Black: ''Representative Hassert.''

Hassert: ''Representative, it's optional. Based on each

individual scenario, 1 would assume that's why it's

permissive, is that they can look at it to see what initial

savings they would have at a county or a township or a

school district and that's why it's optional. So I would

assume, yes, they would move forward with it if there is a

cost savings to their entity of government.''
(

Speaker Black: NRepresentative Pankau.''
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Pankau: *And then after we put the five plus five for teachers in

place this year, we found out that there was also an

additional problem with their health insurance in that they

were using some of the interest from the money they had

invested to pay part of their health insurance. Is there

any kind of connection, if we vote for this, will there be

any kind of connection to health insurance down the road?n

Speaker Black: RRepresentative Hassert.l

Hassert: ''It requires... My understanding from staff here is that

there is a requirement that they...in current 1aw that

they offer insurance to current employees, they would have

to do the same for the retired employees.f

Speaker Black: ''Representative Pankau.''

Pankau: ''Doeà the county have a way of estimating then that

unfunded liability? That should they choose to do this

permissive program, that they would encounter and would

then have tov..that IMRF Would then have to pay for? And

I'm basically speaking here about the health insurance, not

so much the actual pension payments themselves.''

Speaker Black: ''Representative Hassert.''

Hassert: NRepresentative, that's something that each individual

government entity would have to look at to see what they

can work out with their retired employees, they opt to go

with this program, what the cost factors would be to them

to..oand what they would provide under early out.''

Speaker Black: NRepresentative Pankauon

Pankau: *To the Bill, Mr. Speaker. I tbink tbere's maybe a few

unanswered questions in here. I understand that this is a

Bill that's been discussed, it's permissive, it's only for

certain areas, it doesn't include others, but just like we
were told things were all agreed to on the five plus five

and then we sort of found out that there other things that
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came later. I have some concerns about this and I'm not' 
r

certain that all of the numbers are necessarily known and

for that reason 1'11 be voting 'no' on this concurrence./

Speaker Black: lhnd for further discussion the Gentleman from St.

Clair, Representative Hoffman.''

Hoffman: ''Yes, just for an announcement. I think most people in
this chamber would like to know that today, today it is a

younq man, a young upstanding young man's birthday. He is

33 years old. Unfortunately he is.o.he is too cheap to buy

a cake. Representative Tom Dart. Happy Birthday, Tom.?

Speaker Black: ''Yes, something further, Representative Hoffman?l

Hoffman: 'Yes, I would like to yield the rest of my time

regarding Representative Dart to Representative Lang,

pleasee''

Speaker Black: ''Yes/ and on the issue of birthday's, the

Gentleman from Cook, Representative Lang.?

Lang: NThank you. As one who is no longer celebrating birthdays

because I lost count: I...the.ppRepresentative Dart was a

charter member of the youn: sinqle men of America and now

he's a charter member of the older single men oi America

and you can tell that he is getting older because instead

of having cake he's having fruit because he's got to watch

out for his diqestive tract. So, in this row we wish him a

Happy Birthday, but hope he'll finish the fruit by

himself.''

Speaker Black: RWe wtsh you certainly, a Happy Birthday,

Representative Dart, and we trust that al1 of this fruit is

grown in the State of Illinois. Yes, thank you. There

being no further...no one seeking recoqnition on the matter

at hand, Representative Hassert to close.'f

Hassert: 'Thank you, Mr. Speaker. The only opposition that has

been presented was from Representative Skinner.

1
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Representative Pankau, I ask you for a positive vote.?

Speaker Black: NTbe question is, 'Sball tbe House concur witb

Senate Amendment 41 to House Bill 41371 All those in favor

siqnify by voting 'aye'; opposed siqnify by voting 'nay'. i
!

voting is open. This is final action. Have all voted who I
Iwish? Have a11 voted who wish? Have al1 voted who wish? 'I

Mr Clerk, take the record. On this question, there are 97

voting 'aye', 13 voting 'no' l voting 'present' and the# '

House does concur with Senate Amendment #1 to House Bill !
:

413, and this Bill, having received the required 1

constitutional Majority, is hereby declared passed. Mr.
Clerk, on the Calendar, Order of Concurrence, appears House

Bill 1489. Please read the Bill.'
i
iClerk Rossi: HHouse Bill 1489

, a Motion to concur with Senate

Amendment #1 has been filed by Representative Stephens and

has been approved for considerationwR

Speaker Black: ''And on the Bill the Gentleman from Madison:

Representative Stephens.''
I
iStephens: NThank you

, Mr. Speaker. I move to concur in Senate j
!

Amendment 1. What Senate Amendment 1 does is adds to the

Bill, it retains the contents of the underlying Bill and j
iprovides that SWIDA, the Southwestern Illinois Development

Authority, with quick-take powers for a period of one year.

This is a local development authority that has had

quick-take powers for two periods before. Once is for a

period of four years and once for a period of three years.

This is simply an extension of that. What the underlying

Bill did was cause the development authority to..yprovided ë

that the authority shall not exercise it's power without

the municipality or in unincorporated areas, the county,

1without authorization from the above
, before they could i

begin any project. This simply adds...restores quick-take I
1
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power for only one year. I would move to concur in Senate

Amendment l and would urge an 'aye' vote and be glad to

answer any questions.'

Speaker Black: ''And on the Gentleman's Motion, the Gentleman from I

. ISt . Clai r , Representat ive Holbrook .

Holbrook : N'Phank you , Mr . Speaker . To the 3i11. This i s an
!excellent Bill. It's a great development group we have in ;

our area and this will help restore a lot of the confidence

in this. This Amendment is fairly minor and we passed this i

Bill nearly unanimously coming out of here before and I'd

ask everyone to vote 'yes' on this. Tbank you.f

Speaker Black: PFurther discussion on the Motion? The Gentleman

from Cook, Representative Lanqvp
I

Lang: ''Thank you. Will the Sponsor yield?/

Speaker Black: ''He indicates he will.''

Lang: ''Thank you. Representative, we spend a 1ot of time every

Session talking about quick-take powers. Didn't you vote

for...to take away quick-take powers irom the Metropolitan

Water Reclamation District?''

Speaker Black: 'Representative Stephens.M

Stephens: PThat has nothing to do with this Amendment and this I
I

Amendment simply restores quick-take powers for the period '

of one year to the Southwestern lllinois Development k

Authority: something that Representative Holbrook and 1

would like you to support, Sir.''

Speaker Black: ''Representative Lang.''

Lanq: ''Well, Why do they need this extra year? What did they do
t

in the last year?p

Speaker Black: HRepresentative Stephens.''

Stephens: ''Southwestern Illinois Development Authority promotes 1

industrial, commercial, and residential development,

services, transportation and recreational activities and I
I
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facilities in Madison and St. Clair counties. It's

autborized to issue bonds: enter into loans, contract

agreements, and mortgages. Jt is a develop...an economic

development tool important to the second largest

metropolitan area in the State of Tllinois.?

Speaker Black: pRepresentative Lang.l

Lanq: ''Well, now you#ve told me what this unit of local

qovernment does, but what do they do...They had quick-take

in the last year: did tbey not? Wbat did they do with it

and why do they need an additional year?l

Speaker Black: 'Representative Stephens.o

Stephens: fThey have promoted a variety of product.p.of projects
in our area. They were involved, I believe, in the

development of the joint use of Scott Air Force Base
orv..to civilian use and military. They've been used in

the development of the Casino Queen, a riverboat

development that caused some problems in the sale of the

property and that's why they didn't have the best

reputation for awhile, but thato.eThe development of that

Casino Queen and the property that they used wound up

savingo..literally savinq the City of East St. Louis.

They've been used in projects in local industrial areas in
Madison, in Granite City, Belleville, and in the area

surrounding Southern Illinois University.'

Speaker Black: RRepresentative Lang.l

Lang: ffls there anything in our law today that would sunset this

authority?''

Speaker Black: ''Representative Stephensgl

Stephens: ''We1l, thea..as to the quick-take power, that would

explre in one year after June 30th of '96.''

Speaker Black: ''Representative Lang.''

Lang: nWell, I was referrin: to the Southwestern lllinois
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Development Authority itself. Does that authority with a

capital 'A' does that sunset at any time?''#

Speaker Black: ''Representative Stephens.,

Stephens: 'Well, let me review here for a minute. I'm not sure

as to tbe answer of your question. I see nothing in the

statutes, at least that are included with this..owith the

original Bill, that describe the authority's powers that

calls for a sunset of the authority. So, I guess the

answer to your question, to my knowledge, no.''

Speaker Black: ''Representative Lang.o

Lang: >Will they be able to do their function if we don't concur

in Senate Amendment 41?''

Speaker Black: ''Representative Stephensol

Stephens: lThey'll be able to perform many of their functions,

but if we do not concur, it will certainly delay projects

that are important to Southwestern Illinois. We think that

this is appropriate. This is an extension of quick-take

powers that they have had in the past and it's only for a

period of one year. It's supported by all the local

Legislators in the area and I think it's something that we

ought to grant this authority.f'

Speaker Black: 'Representative Lanqao

Lang: >Will they be able to complete al1 of the projects in one
year? Perhaps you need two, three, four, or five years.

Wby one year?,

Speaker Black: lRepresentative Stephens.''

Stephens: ''If they need morep..an extension of the poWers, we'll

be back in a year, Sir.p

Speaker Black: ''Representative Lang.ff

Lang: ''Is it your position that they ought to be able to complete

all the current projects they're working on within the
space of one year?''
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Speaker Black: 'Representative Stephens.''

Stephens: ''Sir, there are projects that they have under

consideration now. There are projects, 1'm sure, that will
come to surface next week, or next month, or maybe six

months from now. So: and there may be some that come to

surface 11 l/2 months ajter this Bill is siqned and becomes

law, and so the probability that they would be complete,

everyone by the end of the 365 day period, is...is...tbe

probability is low but we will consider whether we want to

extend further their quick-take powers in the next year.

We will do that next year.?

Speaker Black: 'Yes, Representative Lang: your time is expired.

Bring your questioning to a conclusion, please.''

Lang: lThank you. I just have one additional question. I agree
with Mr. Holbrook that this is necessary. I agree with

you. Mr. Sponsor, that this is necessary. I think you

ought to do it. I'm just wonderin: why you need to keep
coming back here? Why don't you give this authority to

the.a.authority with a small 'a' to the authority with a

capital 'A' foc a sufficient amount of time to complete its

projects, including, I understahd, an effort to find land

for further riverboat expansion? Why don't we just give

them all the time they need to work on current projects and

anticipated projects so you don't have to keep coming back
to us a year at a time?p

Speaker Black: ''Representative Stephens.''

Stephens: 'They like to visit Springfield.''

Speaker Black: ''Thank you. Further discussion? The Gentleman

from St. Clair, Representative Hoffman.''

Hoffman: lYes. Just for the record, I'd like to declare a

potential conflict of interest and because of that 1'11 be

voting 'present'.''

!

53



STATE OF ILLINOIS
89TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATIVBS
TRANSCRIPTION DEBATE

66th Legislative Day May 22, 1995
l

Speaker Black: ''W#th no one else seeking recognition: the

Gentleman from Madison, Representative Stephens, to close.'' i

Stephens: 'I'd appreciate an 'aye' vote.p I
Speaker Black: *The question is, fshall the House concur with I

Senate Amendment 41 to House 3ill 14897î All those in I
I

favor signify by voting 'aye'; opposed 'nay'. Voting is
!

open. This is final action. Have a1l voted vho wisb?
l

Have all voted who wish? Have all voted who wish? Mr. 1
Clerk, take the record. On this question, there are l06

votinq 'yes, 2 voting 'no', l voting 'present', and the

House does concur with Senate Amendment #1 to House Bill

1489, and this Bill, baving received tbe required

Constitutional Majority, is hereby declared passed. On the
order of Concurrence there appears House Bill 1633. Mr.

Clerk, please read the Bill.H

Clerk McLennand: lsenate Bill 1633, a Motion to con.v.House Bill

1633. A Motion to concur with Senate Amendment 41 has been

filed by Representative Lachner and has been approved for

consideration.''

Speaker Black: ''And on the Motion the Gentleman from Lake,

Representative Lachner.''

Lachner: ''Ladies and Gentlemen, Members of the House, 1 would ask

for your favorable consideration of Senate Amendment l to

House Bill 1633. Senate Amendment 1 expands the language

in the Department of Transportation Codes that allows for

vehicles such as trackless trolley coaches, as defined by

Section 1-206 of the Code, to be equipped With a bell or

bells in lieu of a horn and may, ln addition to the

requirements of paragraph (a) of this Section, use a bell

or bells for the purpose of indicating arrival or departure

at designated stops and scheduled operational hours. 1

would be pleased to answer any questions on this 3ill.''
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Speaker Black: 'And on the Motion the Gentleman from Effingham,

Representative Hartke.'f

Hartke: OThank you very much, Mr. Speaker, Members of the House.

Representative Lachner, it's very interesting what that

Amendment does. 1111 talk about that in a few minutes.

What does the original Bill do? Can you explain that?o

Speaker Black: ''Representative Lachner.''

Lachner: Ncertainly, Representative. The underlying Bill, House

Bill 1633, which passed out of the House l03 to 1:

redefined aircraft in the State of Illinois to come into

compliance and conformance with federal aviation

regulations. The State of lllinois, as youbll recall, we

originally and still at this point, define aircraft as

anything that has the ability for flight, including bottle

rockets, fireworks, and just about any other designated
device. The underlying Bill simply brought Illinois law

into compliance with federal law.l

Speaker 3lack: ''Representative Hartke.e

Hartke: ''And of course that had almost unanimous support here and

I imagine in the Senate. Was there a lot of heavy

discussion on the ultra-light legislation in the Senate

that you're aware of?n

Speaker glack: ''Representative Lachner.''

Lachner: ONo. It's my understanding that the Senate vote was

unanimous. They aqreed with clarifying Illinois languaqe

to come into compliance with federal law. You knowp many

laws like this we've got varying degrees of confusion with

Illinois versus other states and the federal government.

This is one area where the Senate concurred and believed

that we should come into compliance with federal law.'

Speaker Btack: 'Representative Hartke.''

Hartke: ''The Senate Amendmento..Do they in the Senate have a
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rogram over there where Amendments have to be qermane to l
1

the legislation?''

Speaker Black: pRepresentative Lachner.l

Lachner: rl believe we al1 try to keep the Amendments germane to

the underlying Bill and in this case they're both

Department of Transportation clarification issues and

although there aren't a 1ot of bells and whistles on

certain types of aircrafts, some of them do have a lot of

bells and whistles, and in this case we're just trying to
clarify the use of bells and whistles.?

Speaker Black: ''Representative Hartke.''

Hartke: ''Could you explain the real genesis of this 3ill, why we

need this ding-dong Bill?''

Speaker Black: ''Representative Lachner.'ï

Lachner: OAbsolutely. In certain areas and one in particular in

Galena, Illinois: they have trackless trolleys that are

used, I believe, for tourist operations and ior

transportation to people throughout the town. Those

trolley coaches do have bells to signify when they've

reached a departure or entrance stop along the route and

unfortunately due to current Illinois statutes, they can't

use those bells to designate when they are, where they

Z Z C * X

Speaker Black: PRepresentative Hartke.R

Hartke: NThey're using bells and whistles. Are there any other

trolleys in any other parts of the state that this piece of

legislation would effect?''

Speaker Black: ''Representation Lachnero''

Lachner: ''Well I'm sure there are, Representative. I'm aware of

this specific instance, but 1 think it's important that any

time a trolley makes a stop that they be able to have the

option, a safety option using a bell, to designate that
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they are there so that the people know they're there.l

Speaker Black: ''Representative Hartkeo''

Hartke: ODoes the language say anything about two dings and a

dong or what?''

Speaker Black: nRepresentative Lachnerop

Lachner: ''T believe that it's not clear as to whether it's one

ding and a dong, two dongs and a ding, but the important

thing is that the bells rinq.''

Speaker Black: 'Representative Hartke.'

Hartke: ''Is this really why wepre here? I mean, to pass

legislation like this?'

Speaker Black: ''Representative Lachner.l

Lachner: ''Although at times we make light of certain legislation,

think the underlying Amendment here is a serious

Amendment. It's attempting to provide a safety issue for

the trolleys that also allows for some traditional sounds

that people understand are used for trolleys. It will

enable them to know when tbe trolley is coming and when

it's goinga''

Speaker Btack: ''Representative Hartke.n

Hartke: ''We11 I#m not sure whether I'm cominq or goinq on this:

but isn't a trolley something like a bus and that here in

Springfield or Chicago, the buses don't toot their horn

when they get ready to stop. mean, it's...they pull up

to a stop area and I imagine this is in a tourist area like

Galena. ls that right?'

Speaker Black: ORepresentative Lachner.''

Lachner: HRepresentative, buses are defined differently under

state transportation code than a trackless trolley is and 1

suppose a trackless trolley could use a horn. However,

this language allows the expansion in the case of trackless

trolleys not only to use a horn, which they could currently
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use, but to allow the use of bells.' (
Speaker Black: ''Representative Hartke.'

1
Hartke: ''Does the legislation require several bells or just one '

be11...N
lSpeaker Black: 'Representative Hartke, your time is expired. Do

you care to respond, Representative Lachner?e

Lachner: eYes, and thatfs a very good question. The legislation

provides for the use of a bell or bells.''

Speaker Black: ''Further discussion? The Gentleman from Jo

Daviess, Representative Lawfer.f

Lawfer: 'Thank you, Mr. Chairman (sic-speaker), Ladies and

Gentlemen of the House. I rise in support of this

legislation. This is a...enables a small business to use a

trackless trolley to transport people around Galena. This,

1'm sure, could be used in other areas of the state. What

it does, Representatlve Lachner has explained very well.

It enables them to use a bell instead of a horn, and I ask

for a 'yes' vote on this. This is good for small business

and economic development. Thank you.o

Speaker Black: *Further discussion? The Gentleman from

Llvingston, Representative Rutherfordo''

Rutherford: ''Thank you, Mr. Speaker. I move the previous

question./

Speaker Black: PThe Gentleman has asked that the main question be

put. A11 those in favor of the main question be put,

signify by saying 'aye'; opposed 'nay'. ln the opinion of

the Chair, the 'ayes' have it. Representative Lachner to

closep''

Lachner: ''Thank you, Ladies and Gentlemen, Members of the House

and thank you for those fine questions. I'm glad we've

clarlfied the use of the bells or bells for trackless

trolleys. 1 urge support of the concurrence on House Bill
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1633 and Senate Amendment 1. Thank you.o .

Speaker Black: mThe question is, 'Shall the House concur with

Senate Amendment 41 to House Bill 1633?' All those in

favor signify by voting 'aye'; opposed 'nay'. The voting

is open. This is final action. Have all voted who wish?

Have all voted who wish? Have al1 voted who wish? Mr.

Clerk, take the record. On this question, there are 109

voting 'yes' none voting 'no', 1 voting 'present'. Tbe#

House does concur with Senate Amendment #1 to House Bill

1633, and this Bill, having received the Constitutional

Majority, is hereby declared passed. Mr. Clerk, on the
Order of Concurrence there appears House Bill 1827. Please

read the Bill.>

Clerk McLennand: ''House Bill 1827, a Motion to concur With Senate

Amendment 41 has been filed by Representative Moffitt and

has been approved for consideration.''

Speaker Black: pAnd on the Motion the Gentleman from Knox,

Representative Moffitt.''

Moffitt: lThank you, Mr. Speaker, Ladies and Gentlemen of tbe

House. House Bill 1827, 1 would certainly move to concur

with the Senate Amendment. You'll remember the original

Bill was one that would amend the Use and Occupation Tax

Act and it would exempt personal property that is donated

for disaster areas, areas that have been declared a

disaster area either by the state government or the federal

qovernment. lt encourages, then, private enterprise to

help when a disaster has occurred. The Amendment restates

the intention of the underlying Bill, but it adds some

clarifying language and that language says that the

manufacturer or retailer must be registered in Illinois.

The exemption may also be applied to personal property

donated to a disaster area bordering Illinois. So, if it's
I
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a common disaster, a business doesn't have to worry about

it if they donate to a United Way or Red Cross and they
i
Ihappen to help the disaster area in that general area,

general metropolitan area, that would also be covered, and
iit classifies tax exempt organization as one that has a (
I

sales tax exemption...identification issued by the

department, and I would be happy to answer any questionso/ l

Speaker Black: lAnd on the Gentleman's Motion, the Gentleman from

Cook, Representative Dart.''

Dart: 'Thank you. Will the Sponsor yield?f

Speaker Black; ''He indicates he wil1.''

Dart: NRepresentative, how many different things are going to be

exempted under this Bill?''

Speaker Black: pRepresentative Moffitt.''

Moffitt: ''Well, this will be personal property, manufactured

qoods that private businesses would donate into the

disaster areas. So it probably vary from time to time, but

the intent is that it's usable items, items that a relief

agency needs to help victims of a disaster. So it would

vary from disaster to disaster.''

Speaker Black: ''Representative Dart.'' '

!Dart: NWho will make the determination about whether or not these

different items were used, in fact. Do they come under the

heading of the exempted property?''

Speaker Black: PRepresentative Moffitt.''

Moffitt: ''Well# ultimately, the Department of Revenue would be

the one that would have that say.''

Speaker Black: ''Representative Dartoo

Dart: 'And is the Department of Revenue qiving you an estimate of

how much this would cost the state?n I

Speaker Black: pRepresentative Moffitt.''

Moffitt: ''Representative, this was established as undeterminable
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potential's there that there'd be a year when you wouldn't i

have any...any impacts. You know...and this year, this was

brouqht to our attention following the floods of '93 when

many businesses, manufacturers in Illinois donated goods

for relief to help the disaster victims following that

flood, only to find that they had to pay tax. You know,

they gave the goods away and then turned around and had to

pay tax. Unfortunately, we're experiencing some disasters

again now in '95. Just the recent tornadoes that swept

through Illinois bring that back to mind. So it's going to

vary from year to year. The same provision is already in

the Federal Tax Code. You get a tax exemption on a federal

basiso''

Speaker Black: 'Representative Dart.''

Dart: ''Is the Department of Revenue taking a position on this

Bil1?''

Speaker Black: Hnepresentative Moffitt.''

Moffitt: poriginally the Department of Revenue, when this was

first introduced, was opposed. They are no longer

opposed.e

Speaker Black: lRepresentative Dart.o

Dart: NAre they in support of this, then?o

Speaker Black: PRepresentative Moffitt.H

Moffitt: NRepresentative, 1 didn't ask if their position was

officially in support. They certainly have been

cooperative and they are not opposed. So, I don't know as

they've really...l'm not aware that they have signed on as

a proponent, but theyrre very...it's very compatible with I
!

their thinkinqol I

Speaker Black: ''Representative Darto/ !
l!

Dart: ''So this is a sort of don't ask don't tell thing? You i
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won't ask and they won't tell you. With the prior...the i

disaster that you touched on, which is the one that you i,

mentioned was probably the impetus for this, were the

flooding a couple of years back. Was there any estimates

that were made on the amount of personal property that was

donated during those disasters that if in fact this lar was

in existence would have qualtfied?f'

Speaker Black: ''Representative Moffitt.'l

Moffitt: ''Representative, I don't have any estimates on that. T

indicate again it's going to vary from year to year. You

know, what we're doing now? if we don't change this wefre

penalizing private enterprise when they try to help witb a

disaster. I think we should be...encourage them. The more

donated goods we can get from private enterprise, the less

help that will be needed at government expense. I view it

in beinq cost eifective in that respect. Your prior

comment 1 would take issue with, comparing this to don't

ask don't tell. I would not describe it that way. 1

simply contacted the Department of Revenue. It was my

understanding they had removed their opposition and 1 would

have been happy and I'm still would be delfghted to ask

them if their position is in support. So, it's not a case

of not wanting to ask, I just wanted to correctly state
that they had removed their opposition and they have./

Speaker Black: ''Representative Dart.l'

Dart: pWel1, Representative, normally when I've talked to

departments and theypo.in regards to whether they support

or are against a Bill, usually it's formed in that

question. If they say they remove their opposition,

usually it requires a follow-up question. Does that mean

you are in favor of my legislation? Usually I don't just
leave it hanging cause I#d prefer to have them with me.

I

62



STATE OF ILLINOIS
89TH GEMERAL ASSEMBLY

HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE

66th Legislative Day May 22, 1995

But qetting back to what you said, you say it'll vary from 1
year to year. I agree with you. J agree with what you're

saying about we want private industry to be involved with

this, but my question had nothing to do about what all
:

these other years.o.occur in, 1'm talking about a very

specific year, the year when we had the floods here. I i

would imagine that you based your legislation on a need, a

need that was brought out by a particular incident of

disaster. That particular year, ij you were to use that, I

would hope someone analyzed so we aren't just legislating
in the dark here. How much money, how many goods would

have come under this exemption. and how much money would

that have cost the state because I think it would be a

responsible way for us to leqislate around here as opposed

to doing it in the closet.'

Speaker Black: NRepresentative Mofëitt.''

Moffitt: l'Representative, again the fact that there was no

provision that there was qoing to be an exemption. There

was no reason for the department to keep track of that

because it simp...''

Speaker Black: econclude your answer, Representative Moffitt.o

Moffitt: ''Wel1, with..owhen they still had to pay tax on it#

there was no reason for them...no way that they could track

it because there was no exemption to be granted. They

couldn't say, well, you know, herers how many goods were

applied for an exemption. So) once we have this and 1'11

remind also that this has a ten year sunset provision, so

certainly it will come back to the General Assembly to be

changed or even eliminated if it's not satisfactory.?
ISpeaker Black: 'fFurther questions? The Gentleman from Champaign

,

Representative Winkel.'f

Winkel: ''Thank you, Mr. Speaker. Will the Sponsor yield for a
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question?/ i

Speaker Black: ''He indicates he wi1l.''

Winkel: ''Representative, for purposes of legislative intent,

would you please expand on what is meant by the word

infrastructure ln House Bill 1827799

Speaker Black: lRepresentative Moffitt.? !

Moffitt: ''Representative, in House Bill 1827 infrastructure also

means privately held electric and natural gas facilities i

and distribution systems, sewer and water purification and

distribution systems, rail, air, and water port facilities. ë

We're talking infrastructure that serves the general

publîc.R j

Speaker Black: ''Representative Winkelof

Winkel: ''Thank you very much. That's my only question.l

Speaker Black: NWith no one seeking recognition, the Gentleman

from Knox, Representative Moffitt to close.''

Moffitt: ''Thank you, Mr. Speaker. Just remind you this passed

the House ll5 to nothinq: passed out of Senate committee 6
!

to nothinq and 53 to nothing, then, in the full Senate.

This is your opportunity where we're finally sayinq to
1

r ivate enterprise , we want you to helpr we want you to 'p 
I

take some of the burden of f of government . We want to
i

reward you, not penalize you when you turn around and

actually help the citizens of the State of Illinois. We

;think that good deeds like that should be rewarded
, not .

penalized. This is supported strongly by the United Way,

by the American Red Cross, Illinois Retail Merchants !

Association. I would ask a favorable vote. Thank you.
'f

Speaker Black: ''The question is: 'Shall the House concur with

Senate Amendment 41 to House Bill 182779 All those in

favor signify by voting 'aye'; opposed 'nay'. Voting is

open. This is final action. Have all voted who wish?
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Have all voted Who wish? Have al1 voted who wish? Mr.

IClerk, take the record. On this question there are l09 .

voting 'yes' none voting 'no' none voting 'present' and# F F

the House does concur with Senate Amendment 41 to House
(

Bill 1827, and this Bill, having received the required

Constitutional Majority, is hereby declared passed. Mr.
Clerk, on the Order of Concurrence, page 15 of the Calendar

appears House 3ill 1854. Please read the Bil1.>

Clerk Rossi: ''House Bill 1854. A Motion to concur with Senate

Amendments l and 2 has been filed and approved for

considerationp''

Speaker Black: ''And on the Motion, the Gentleman from Champaign,
!

Representative Winkel.'

Winkel: RThank you, Mr. Speaker. House Bill 1854 amends the

Housing Authorities Act and the Housing Cooperation Act.

Senate Amendment #1 deletes the amendatory provision but

authorizes an increase in the number of housing authority

commissioners, and it further provides the appointing
(

authority for a housing authority may require an annual

report and budget. Senate Amendment 42 concerns the

exercise of police powers a housing authority and a

municipality over 500,000 can have. It changes the

language topp.from mandatory language to discretionary
I

lanquage and creates a goal, rather than a mandate. Glad

to take questions.'

Speaker Black: nAny further discussion? The Lady from Cook: j
lRepresentative Davis.e

Davis, M.: PThank you, Mr. Speaker. Will the Sponsor yield?n

Speaker Black: 1'He indicates he will.?

Davis, M.: l'RepresenEative, you stated in your opening remarks

that this would aklow you to increase the number of police

in the housing authority. Is that correct?'' ,
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Speaker Black: *Representative Winkel.'' :

Winkel: ''Representative, what this Bill allows is the housing

authorities to exercise police authority to hire their own

security police. Currently, it's my understanding that the

Chicaqo House Authority already has this authority and

exercises it. There was some concern on their part and

it's the reason for Senate Amendment 42 that they did not

want the mandatory 'shall' word in that provision, they

wanted some flexibility subject to appropriations.f'
Speaker Black: ''Representative Davis.?

Davis, M.: 'What will the salary of these Chicago Housing

Authority Police be?'

Speaker Black: ''Representative Winkel.''

Winkel: ''That would be determined by the housing authority.

That's certainly not addressed or specified in this Bill I
I

and it's not in the Amendment either. It's certainly not

an attempt here to micro-manage how the housing authorities

exercise their authority.''

Speaker Black: ''Representative Davis.K i

Davis, M.: ''Let me say that this is a very, very, very serious

issue and it's extremely serious because in Chicago we do

have the housing authority police. Now, your objective
here is to extend that to other housing authorities across

!
1.the state? Where there is a housing authority, you're

saying they should hire their own police and the local

policemen will not have jurisdiction or go into those

êrO1eCtS?''

Speaker Black: ''Representative Winkel.''

Winkel: lThere's no prohibitory language in there...in the

Amendment, nor in the underlying Bill. You're correct in

your observation that it is clearly the intent of this
I
Ilegislation to give downstate housing authorities the same
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police authority that the Chicago Housing Authority already

possesses. This would have to be done with the cooperation

and consent of the mayors of the municipalities involved !
iand it certainly does not prohibit city

. . .you know, the 1
I

city police from going into the housing authority. It '

merely gives.p.Well. the point of it is, is to give the

housing authorities downstate the right to hire security

police if they so desire with the cooperation and consent

of the local mayors.R

Speaker Black: lRepresentative Davis.R

Davis, M.: llYou know, therefs one Section here that I don't

understand, but I do know that Bernie...What's his name?

Barney Fife...Barney Fife will be running around. Will he

be able to carry a qun in these projects?''

Speaker Black: pRepresentative Winkelo''

Winkel: lRepresentative, I take it that you're making a joke and

if you have a serious question 1fd be qlad to address it./

Speaker Black: ''Representative Davis.l

Davis, M.: ''I'm not making a joke. I asked you a question. Will
these Barney Fifes, Chicago Housing Authority Policemen be

able to carry a weapon?o

Speaker Black: RRepresentative Winkel.''

Winkel: ''In reference to Barney Fife, I find a little bazaar. I

don't know what you're talking about itm'

Speaker Black: lRepresentative Davis.''

Davis, M.: ''Wi1l these policemen be allowed to carry a weapon?''

Speaker Black: ''Representative Winkel.e

Winkel: HRepresentative, the whole intent is, is to authorize the

downstate housing authorities to hire security police who

would be able to exercise the police powers that are

already authorized by existing law.n

Speaker Black: ''Representative Davis.''
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Davis, M.: ''Does street gang membership have anything to do with

your legislation?''

Speaker Black: HRepresentative Winkel.f

Winkel: ''Yes. In fact, if membership in a street gang is at l
issue: that can be a ground for eviction from public !

I
!housing

.'' !

Speaker Black: NRepresentative Davis.?

Davis, M.: WThis is very serious, Democrats. I wish somebody
I

would give me a little more of your time. You're stating I
i

that if l'm a member of a street gang you can put me out !;
!

even though I have not committed any criminal offense. Is

that correct?''

Speaker Black: ''Representative Winkel.?

Winkel: 'Membership in a crimlnal street gang is grounds for

eviction under this Bi11.?
;

iSpeaker Black: lRepresentative Davis.''

Davis, M.: @Well# you know: Representative, I only have 19

minutes left and it's not enough time to let you know that

as opposed as I am to street gang violence, I am not in
I

support of us eliminatinq peoples right to belong to l
!

organizations. I don't support...'' '

Speaker Blackl WYes, your time is expired, Nepresentative.

Further discussion? The Lady from Cook, Representative

Flowers. Is Representative Flowers in the chambers? Her

light is on. The Gentleman from Cook, Representative
I

L o Ia n: .

Lang : ''Thank you , Mr . Speaker . Poi nt of order . ''

Speaker Blac k : n State your po i nt . ''

Lang : ''Thank you . Under Rule 8 .1 , under joint act ion regarding
concurrence, it indicates that any two Members may demand a !

separate record vote on Amendments for concurrence. Ifm

joined by many more than two and we would therefore request
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!

Separate debate and separate roll call votes on each of the $
concurrence...each of the Senate Amendments here for

concurrence.''

Speaker Black: fYou are within your rights, it will be granted.

Representative Lang, would it be al1 right if we would have

separate votes but just one debate in the interest of time?

Yes, Representative Lang.î'

Lang: ''That would not be al1 right, Sir, simply because there are

Members on this side of the aisle that have some

significant problems with one Amendment and not necessarily

with the other Amendment. So it Would be appropriate to do

these separately. So 1 would ask that we limit our debate

now and then a vote on Senate Amendment 1, concurrence: and

then follow with 2.%

Speaker Black: 'Your request is timely and it will be honored.

Further discussion? The Lady from Cook, Representative

Fantin.l'

Fantin: ''Thank you, Mr. Speaker. I'd like to yield my time to

Representative Monique Davis.l

Speaker Black: lYes, thank you very much. The Lady from Cook,

Representative Davis. Now are we dealinq with Senate

Amendment #l, so wefll keep all of our debate on Senate

Amendment 41?'1

Davis, M.: RWe're on Senate Amendment 42.11

Speaker Black: 'fAll rigbt. Now...''

Davis, M.: ''But we can deal with 1. We can deal with l.n

Speaker Black: ''Okay.*

Davis, M.: ''We'l1 deal with 1, first.p

Speaker Black: 'fYou're going to deal with Senate Amendment 41.*

Davis, M.: ''A1l right.''

Speaker Black: *All right.''

Davis, M.: PEverybody that wants to address Senate Amendment 41
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should have their button on now. Is that correct, Sir??
i

Speaker Black: ''Well, I can't read their minds, but you want to

speak on Senate Amendment #1 at this point, correct?'

Davis, M.: lWhich Bill are we talking about now, Mr.

Chairman..oMr. Speaker of the House?'

Speaker Black: /Well, l would prefer, since the...your side has
I

asked for a severability of the issue, that we take Senate

Amendment #l, first, and then debate and vote on Senate

Amendment #2. Representative Davis.''

Davis, M.: ''Thank you, Mr. Chairman (sic-speaker). We're on
k

Senate Amendment 41 at this time and..oW
I

Speaker Black: ''That is correct. Proceed.l

Davis, M.: ''Al1 right. Senate Amendment #l, it's going to allow :

l1ow income housing development projects...sir, you want to
tell me what this Amendment does?''

S k r Black: PRepresentative Winkel.Rpea e

Winkel: ''Representative, it still authorizes an increase in the

number of housing authority commissioners. It deletes that
:

phrase, 'from intergovernmental agreements'. Originally,

in the underlyinq Bill, there was a Section that would

allow, through intergovernmental agreement, to increase the

size of the commission. That's being deleted in Senate

Amendment #1. Further, it provides that the appointing Ii
authority for a housing authorlty may require an annual

:

report and budget. That's a change in the original

legislation that we passed with l05 votes out of this

House. lt had mandatory language in there that allowed the

appointing authority to review and approve the budqet.

That's been changed. lt's now purely discretionary.?

Speaker Black: ''Representative Davis.p

Davis, M.: >...Is it in your legislation that deals with
i

controlled substances and firearms? No, it's 1.': I
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Speaker Black: HRepresentative Winkel.l

Winkel: pl'm sorry: that's not included in Senate Amendment #l.'f !

Speaker Black: lRepresentative Davis.o

Davis, M.: >Do al1 counties have the power to set the criteria

for havinq commissioners or what the commissioners can do?

Do all counties have that authority?o

Speaker Black: eRepresentative Winkele''

Winkel: ''Representative, Senate Amendment 41 does not address

that, except to the extent that I've outlined.''

Speaker Black: 'Representative Davis.''

Davis, M.: ''Senate Amendment #1...You want me to read it for

XOu?''

Speaker Black: PRepresentative Davis, T...P

Davis, M.: lThis Amendment changes counties - that to have the

power to set the criteria for the number of commissioners

for their terms and other interqovernmental agreements. Is

that correct, Sir, Mr. Winkel?l

Speaker Black: WRepresentative Winkel.?

Winkel: ''You've read, I guess, part of what? Senate Amendment

#l? I didnft understand your question. I truly donAt.R

Speaker Black: HRepresentative Davis.p

Davis, M.: PAccording to this Amendment, can we take, let's say

an apartment buildinq and create scattered site housing?

Tbat's wbat I call it. It looks like they're calling it

multifamily units, here.'

Speaker Black: HRepresentative Winkel.n

Winkel: ''Representative, I'm glad to debate and take questions

about Senate Amendment #l, but your question has nothing

whatsoever to do with Senate Amendment 41.''

Speaker Black: ''Representative Davis.''

Davis, M.: 'rSo, if a community or a county decides they don't

want 1o* income housing in their district or their l
1
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community, they can vote not to have it or they can just
I

state it? How do they go about making those wishes known?'

r !Speaker Black: 'Representative Winkelo'' l
Winkel: 'Representative, could you specify where in Senate

Amendment 41 that that topic is addressed, cause I

certainly don't understand your question in regards to what

Senate Amendment 41 does?p

Speaker Black: ''Representative Davis.?

Davis, M.: ''It's part of the Bill, Representative Winkel. It's a

part of the Bil1.''

Speaker Black: 'Representative Davis, the underlying. Bill has

passed this chamber. If you would confine your remarks to

Senate Amendment #1 it would certainly help move the

process along. Representative Davis.''

Davis, M.: ''Mr. Speaker. Mr. Speaker, if itïs already passed

then we shouldn't be discussing it here. Jt's on this

board right now, it has not passed. We're talking about it

right now./

Speaker Black: *No. Representative Davis, now let's not get into

silly arguments this early in the day. The underlying

Bill...Representatlve Davis, the underlying Bill has passed

this chamber. It was amended in the Senate. We are

discussing Senate Amendment #1. Proceed.H

Davis, M.: NMr. Speaker, we're on Third Reading. This is not a

silly argument, it's in reference to the legislation that's

up on this board right now. It's final passage for this

legislation, right now. Representative Winkel, I don't

have much time left, but when we're discussing public

housing and we're chanqing Kho *(11 have the authority to I

decide whether it exists in a community or whether it does

not exist in a community, that is part of this legislation. I

Counties, you say, will have the power to set the criteria
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for the number of commissioners. Who and what are these

commissioners and what will their duties be?''

Speaker Black: PRepresentative Winkel.n

Winkel: lRepresentative, Senate Amendment 41 deletes.

Representative. Representative. I'm trying to answer your

question and we're seemingly not communicating here. I

assume that you're..gyou genuinely want to know. Senate

Amendment 41 deletes, takes out, strikes amendatory

provision authorizinq an increase in the number of housing

authority commissioners by intergovernmental agreement in a

county between 170,000 and 500,000. Tha: Was taken out of

the Bill. It's out. It's not in there anymore./

Speaker Black: ''The Lady from Cook's time is expired. Further

discussion? The Gentleman from Cook, Representative

Morrow.''

Morrow: fThank you, Mr. Speaker, Ladies and Gentlemen of the

House. Will the Gentleman yield?''

Speaker Black: %He indicates he wil1.''

Morrow: ''Representative Winkel, are you aware that the Illinois

Housing Development Authority already notifies you of any

project that might be considered in your district?e
Speaker Black: ''Representative Winkel./

Winkel: eRepresentative, 1 believe that they do, but I donlt know

what that has to do with this Amendment.f

Speaker Black: RRepresentative Morrow.p

Morrow: OWhat it has to do with the Amendment: Representative

Winkel? is that it does not.o.lllinois Housing Development

Authority does not..odoes not discriminate agalnst low

income or moderate income or exclusive income housing

developments put in your district. What this Amendment

does, Representative Winkel, is discriminate against 1ow

income people. That's what this Amendment does. You are
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notified of any development that is being considered in

your district and what your Amendment does is narrow the

scope to just 1ow income and : find that absurd and
discriminatory. Now, if this Amendment...and offensive: if

this Amendment said any development, any development

considered should be...the local officials should be

notified, I would gladly support this Amendmentop

Speaker Black: ''Representative Winkelyn

Winkel: ''Representativez 1 think we're like two ships passin: in

the night. I mean, we're not talking about the same thing

at all. I will read you what the Section says. I don't

know what kind of information you're getting there, but

this is not the Bill, this is not the Amendment. The part

that's in the underlying Bill says if a county has at least

170,000 but fewer than 500,000 inhabitants, according to

the 1990 federal census, then the county board may, with

respect to one or more commissioners, cede powers of

appointment, confirmation and removal of those

commissioners to one or more municipalities within the

county by intergovernmental agreement. In addition, the

agreement may increase the nùmber of commissioners

otherwise authorized by this Act to no number greater than

nine commissioners, may provide for staggered terms of the

commissioners, and may determine the length of initial

terms to be served by the commissioners. The part that

talks about increasing the number of commissioners is taken

out of the underlying Bill by Senate Amendment #l. It has

absolutely nothing to do with scattered housing locations.

Absolutely nothing to do with any sort of discrimination.

I don't have the slightest idea where you're getting your

information about this Amendment. It has nothing to do

with that? whatsoever.''

i
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Speaker Black: ''Representative Morrow.''

Morrow: ''First of all, Representative Winkel, I've been around 1

here a lot longer than you and I think I do know what I'm
i

talking about. If you read the analysis of the Amendment,

the Amendment declares that citizens of a city, village, or

county have the right to decide whether a 1ow income

housing development is needed or wanted in a particular

locality. I'm not talking about scattered sites. I'm

looking at the analysis on Amendment #1. Now, you're

tryinq to say I can't read?ll

Speaker Black: NRepresentative Winkel.''

Winkel: lRepresentative, 1 know you can read and I certainly

don't mean to insult you that way at all. I...That's not

the point. I don't know what your analysis says, I know

what my Bill says. My Bill does not say anything,

whatsoever about the points you're tryinq to raise. lt

does not qive that sort of authority away. Now, I don't

know where your analysis comes from on your side of the

aisle, but it's mistakenv''

Speaker Black: ''Representative Morrow.''

Morrow: ''Okay. Representative Winkel, I do owe you an apology.

I was looking at House Amendment #l. I am now looking at

Senate Amendment #l. At least I'm man enough to

apologize.l

Speaker Black: ''Proceed, Representative Morrow.''

Morrow: 'fWhich Senate and..oHouse Amendment 41 has been adopted

on this Billp so maybe 1 shall Wait till we vote on the

underlying Bill to bring up the fact that Amendment 41 is

discriminatory. But,...''

Speaker Black: ''Yes, Representative Morrow, I think.ooyour mike

is on.o

Morrow: ''Mr...Mr. Speaker, inquiry of the Chairol

I
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Speaker Black: lYes, to your inquiry.?

WC the Clerk tell me if House Amendment 41 has beenMorrow: an

adopted to House Bill 1864?0

Speaker Black: OYes, the Clerk will check. We'll get right back 1!
to you. Mr. Clerko?

Clerk McLennand: nThere are no House Amendments on House Bill

1854 . ''

Speaker Black: ''All right. Representative Morrow, when you asked

your question you had approximately a minute left. 1:11

put a minute back on the timer. Proceedo''

Morrow: ''Yes, thank you, Mr. Speaker. Representative Winkel, I

do...I and Representative Davis do owe you an apology on

this. Our staff has made an error on this. It shows that

House Amendment 41 was adopted and we now find out that

it's not on this Amendment, so we do owe you a sincere

apoloqy. I wil1...Mr. Speaker: withhold my comments unttl

we get to Senate Amendment #2. Thank you.''

Speaker Black: NYes, and thank you very much, Representative

Morrow. Your point was well taken. Further discussion?

The Gentleman from Effinqham, Representative Hartke.î'

Hartke: PThank you very much, Mr. Speaker. I would like to yield

my time to Representative Morrow if he would accept.''

Speaker Black: ''Representative Morrow said he would hold

comments, but we'll go to him. Representative Morrow, do

you wish the time? Yes, Representative Morrow./

Morrow: ''No, Rep...Mr. Speaker, I just Withhold comment until We

discuss Senate Amendment #2. If you would just allow me to
be recognized at that time?l i

1
Speaker Black: ''Absolutely. Is anyone seekinq recognition on

Senate Amendment #1 to House Bill 1854? With no one

seeking recognition, Representative Winkel, do you wish to '
E

just summarize Senate Amendment 41?''

i
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Winkel: *1 urge a ryes' vote on Senate Amendment #l.P

Speaker Black: ''The question is, 'Shall the House concur with

Senate Amendment 41 to House Bill 1854?1 All tbose in

favor signify by votinq 'aye'; opposed votinq 'nay'.

Voting is open. This is final action. Have all voted who

wish? Have al1 voted who wish? Have a11 voted who wish?

Mr. Clerk, take the record. On this question there are l08

voting 'aye' none voting 'no' and none voting 'present'.F

'

The House does concur with Senate Amendment 41 to House

Bill 1854. And now the Gentleman has moved to concur in

Senate Amendment #2 to House Bil1 185:, and on that Motion

the Gentleman from Champaign, Representative Winkel.l

Winkel: lThank you, Mr. Speaker. Senate Amendment #2 was arrived

at in cooperation with the Chicago Public Housing

Authority. Their concern was that the language we put in

included the word 'shall', which indicated that they were

mandated to exercise police authority in the Chicago public

housing. That certainly was not our intent. We wanted to

make sure that they continued in the exerclse of their

security police authority in Chicago public housing, but we

didn't necessarily want to indicate that it was mandatory.

They wanted some flexibility and that's what the languaqe

provides. lt allows the Chicago Public Housing Authority

to exercise, to continue to exercise its police powers with

the goal of striving to or to eliminate the violence in

public housing. But it softens the language, it doesn't

make a mandate anymore. It simply make: it a goal

subject to appropriations and I'd be glad to take
questions.''

Speaker Black: ''Discussion on the Gentleman's Motion. The Lady

from Cook, Representative Lou Jones.p

Jones, ''Thank you: Mr. Speaker. had my liqht on because on
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Amendment #l, I was not voted and I want the record to show

that I would have voted 'ayef.''

Speaker Black: DThe record will so reflect. Discussion on the

Gentleman's Motion? The Gentleman from Cook,

Representative Turnero?

Turner: ''Thank you, Mr. Speaker, Ladies and Gentlemen of this

Assembly. I rise in support of the Gentleman's..ol rise in

support of Senate Amendment #2. It strictly says that they

'shall' versus the mandate as the Gentleman...or the

Sponsor of the Amendment mentioned earlier and 1 think that

what it does in this case is if in fact there is money

available, that they will go ahead and do their best to

eradicate the gan: problems that theybre havinq..vthe

current problems that they're having in Chicago housing

developments, and so for that reason I rise in support of

Senate Amendment 42.''

Speaker Black: ''Further discussion? The Gentleman from Bureau,

Representative Mautino.''

Mautino: ''Thank you, Mr. Speaker. Will the Sponsor yield?''

Speaker Black: ''He indicates he will.''

MauEino: lRepresentaEive, in the scope of the Bill will we be

extending this authority throughout the State of Illinois?''

Speaker Black: ''Representatlve Winkel.''

Winkel: ''In Senate Amendment 42 we're strictly talking about the

Chicago Public Housing Authority. Tn the underlying Bill,

yes, it's true that we are extending that same sort of

authority downstate. But Senate Amendment 42 is focused

exclusively on Chicago public bousin: and it eliminates the

mandatory language and makes it discretionary, subject to
appropriations.''

Speaker Black: eRepresentative Mautino.''

Mautino: support the Amendment #2. My question, I guess,
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would be to the...just a quick question to the underlying
Bill, if that would be acceptable.'

Speaker Black: 'Yes. Proceed.l :

Mautino: ''What, as far as traininq requirements, will be built i!
in. Say, if my Lasalle County Housing Authority decides

that they are going to put police officers on or i

development thei r own pol ice f orce , who is going to set the

t ra in i ng requi rements to ma ke sure that those of f icers are

properly trained and that they ' re saf e wi thin the housing

author i ty propert ies? ''

Speaker Black : KRepresentat ive Winkel. *

Winkel : ''Representat ive : as I told an earl ier quest ioner , that

the secur ity police , that would be those hi red f or thi s

f unct ion , would be subject to the same requi rements f or
police under exi sting laws . So , the same requi rements that

already ex ist f or pol icemen throughout the state wi 11 be

applicable here f or those hi red to act as secur ity pol ice

f or downstate publ ic housinq. >

Speaker Black : GRepresentat ive Maut ino . *

Maut ino : '' I know that many of the f u1l t lme police of f icers have

over 400 hours tra in ing in addi t ion to the 40 hours that ' s

necessary f or carrying a weapon . Will these of f icers have

arrest ing power , complete police powers?n

Speaker Blac k : ''Representat ive Wi nkel . G

Winkel: 'Representat ive : they wi 11 have the same authority and

respons i bi l i t i es and requi rements that currently ex i st f or
' 

l 1 olicemen under current law . ''a p

Speaker Black : ''Representat ive Maut ino . *

Maut ino : P'Phe munic ipal it ies themselves or that has the housing

authori ty , would thi s be permi ssive f or them or mandatory

statewide?R

Speaker Blac k : ''Representat i ve Wi nkel . ''

:
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Winkel: 'I'm sorry, Representativep 1 missed the very first and

most important part of your question. 1 didn't understand

it.n

Speaker Black: ORepresentative Mautino./

Mautino: 'The municipality that would pay for the police

officers, is...would this be permissive in setting in the

police force or mandatory for the officersa''

Speaker Black: ORepresentative Winkelo''

Winkel: RTbere is no mandate on any municipality bere. In Iact,

this merely authorizes the public housing authority to hire

police if they so desire and it has to be done in

cooperation and with the consent of the affected

mayors...of the affected mayors oi those municipalitieso'

Speaker Black: ''Representative Mautino.''

Mautino: NWil1 that be done through the process? Will they have

to make an ordinance to set this in place? What's the

process for a county which does not have a police iorce in

their housing authority to create one?o

Speaker Black: ''Representatlve Winkel.''

Winkel: 'Representative, I mean I'd be glad to continue with this

line of questioninq. but we have already debated this Bill.

But I...1t really has very little to do with Senate

Amendment 42 which is strictly Chicago. Again, it has

strictly to do..oit can't...it canft...lt's not a mandate.

It's done with the cooperation and consent oi the local

municipalities and there's population restrictions on this

as well. It's not every countymo

Speaker Black: ''Representative Mautino, your time is expired.

Will you have another question? Proceed.'

Mautino: /1 appreciate you giving me the extra few minutes to

complete this. Representative Winkel, I am in support of

your Bill. I just want to make sure that with the intent
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of this that we put policemen into the housing authorities !

that are properly trained so that they cannot only protect

those residents that are living there, but have the

knowledge and tbe skills, which we require any other police

force in the State of Illinois to protect themselves and '

the residents. 1 do support your Bill and suggest an 'iye'
vote.'

Speaker Black: WFurtber discussion on the Gentleman's Motson?

The Gentleman from Cook, Representative Pugh.'f

Pugh: ''Thank you: Mr. Speaker, Ladies and Gentlemen of the House.

Will the Sponsor yield?''

Speaker Black: ''He indicates he w#1l.''

Pugh: NRepresentative, I had a couple of questions. The first

one had to do with the moneys to implement the police force

at the CHA. Will the dollars from the local municipality,

Chicago, or will they come from the state?'

Speaker Black: ''Representative Winkel.'

Winkel: ''Representative, I believe that at least in part theypre

subject to appropriations, but I do also know that there
are federal grants available for public housing that can be

applied for, for security police.''

Speaker Black: ''Representative Pugh.N

Pugh: f'And this police force, will they be accountable to the

Chicago police force or will they be...Who will the...who

will the...who will have ultimate control over this police

force?''

Speaker Black: ''Representative Winkele''

Winkel: ''Representative, this really, again, has nothing to do

per se with Senate Amendment #2, but it's my understanding

that because let's say it's within the Cit'y of Chicago,

that ultimately that municipality has control. This is

done, I believe, in conjunction and cooperation with the

I
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City of Chicago.'

Speaker Black: NRepresentative Pugh.o

Pugh: *So...so this would be a private...would it be a private

security firm?p

Speaker Black: 'fRepresentative Winkel.'' 1

Winkel: PRepresentative, I believe that would depend on a given

municipality. 1 don't think that that's prohibited, but

it's probably unlikely.''

Speaker Black: ''Representative Pughae

Pugh: 'Thank you. Do these police officers have to have any

special training?e

Speaker Black: *Representative Winkel.''

Winkel: lRepresentative, that's been asked several times. The

police...the training requirements, the responsibilities of

these officers would be the same as any police officer

under existing law.''

Speaker Black: ORepresentative Pugh.''

Puqh: ''Wel1, Sir, I apologize for being redundant. I didn't hear

the previous commentm..or answer to the question. So, you

don't..eyou can't tell me at this point in time exactly

where the dollars would come from. You said there could be
i

some federal dollars available, there could be some city

money available, but you're not sure at this point exactly

where the money will come from?''

Speaker Black: ''Representative Winkel.''

Winkel: lRepresentative, this is authorizin: legislation. It

gives the housing authority the right to exercise its
1

discretion, whether or not to hire security police. In i

fact, that's the whole idea of Senate Amendment #2 is that

it creates that discretion in the local authority. It does
i

not mandate it. If it mandated it, I would be much more '

concerned about the funding. I don't want to send an
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unfunded state mandate. In this case it creates authority

and, you know, the funding would.e.it's not...it's not an

unfunded mandate, it's...*

Speaker Black: lRepresentative Pugh.''

Pugh: Nokay, and so...I think I heard you say that this was

permissive and if it's permissive, who determines...who

determines which public housing facilities will receive the

police officers?''

Speaker Black: ''Representative Winkelo'

Winkel: 'Representative: I know you genuinely don't mean to be

redundant. We have covered this. But what this does is it

gives the housing authority the authority to hire security

police in cooperation and with the consent of the mayor of

the municipality involved.''

Speaker Black: ''Representative Pugh.''

Pugh: ''No, Sir, 1 try to stay cognizant of the fact of being

redundant, but there is times that, you know, we do

overstep our boundaries. Thank you very much.''

Speaker Black: ''Further discussion? The Lady from Cook,

Representative Lou Jones.f

Jones, L.: 'fThank you, Mr. Speaker and Members of the House.

Will the Sponsor yield?'

Speaker Black: ''He indicates be wi11.M

Jones, L.: ''Representative, this Amendment, was it given to you

by Chicago Housing Authority??

Speaker Black: pRepresentative Winkel.''

Winkel: ''Representative, What 1 mentioned when We got started

here was I Worked with representatives of the Chicago

Public Housing Authority and they approached me and asked

about the language that is now in the Bill through Senate

Amendment #2 if we approve it and we worked this out. I

said I had no problem with it and they're happy with it.
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I'm happy with it and I'd urge you to support it.''

Speaker Black: 'Representative Jones.P

Jones, L.: 'Representative, T'm...as one of the State

Representatives, 1 have, I think I have the most

Chicaqoo.omost public housing in Chicago in my district and

1 rise in total support of this Amendment, and I urge that ,

my colleagues on this side of the aisle support me and I do '

approve and support this Amendment./

Speaker Black: nFurther discussion? The Lady from Cook,

Representative Davis.''

Davis, M.: RThank you: Mr. Speaker. I'm sorry, Mr. Winkel, for

that misunderstanding with Senate Amendment #l; however, on

Amendment #2, if a person is a street qang member who has

not been convicted of or committed any crime, just that
membership can cause that individual to be removed from his

or her home in the projects or the housing authority. Is
that correct?/

Speaker Black: lRepresentative Winkel.''

Winkel: ''With a1l due respect, Representative, and by the way,

that's perfectly fine on the mix up before. I certainly

don't hold that against you or anything like that. Senate

Amendment 42 states that subject to amounts appropriated
for that purpose, the housing authority, meaning Chicago

housing authority, could exercise its police powers to

strive to eliminate or reduce violence in public housing.

That's all it does.''

Speaker Black: ''Representative Davis.?

Davis, M.: ''Excuse me, 1 would hope they would reduce violence

al1 over the city, but my question to you is very specific

and your Bill does address this. lf a person is accused of

being a member of a street gang, can he or she be removed

from that housing lease and can that determination be made

I
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based upon hearsay?'

Speaker Black: ''Representative Winkelo''

Winkel: ''Yes and no. Yes, to your first question, no, to the
ih

earsay. What the underlying Bill does and I do hesitate

to this extent. Out of respect to you, 1 will go to the

underlyinq Bill to this extent, but it is outside Senate :

Amendment #2. In the underlyinq Bill criminal street gang

membership is a qround for eviction and it simply is it

would have to be approached and prosecuted under the
;

Forceable Entry and Detainer Act, which would require a

court appearance and all the rules of evidence would apply,

and hearsay, unless it falls within an exception

established under the law, would not be allowedop

Speaker Black: 'Representative Davis.''

Davis, M.: 'Representative, are there any other memberships that

can cause one's removal from housing authority premises?

For example, if you're a member of the KSK, does that..pis

that cause for your removal from living in a housing

authority?''

Speaker Black: 'Representative Winkel.'r

Winkel: ''Representative, again 1'11 indulge. The current law

sets the...You bet. You bet. I want to cooperate with you

to the extent I can. Current law sets forth, as grounds

for a tenant eviction, physical assault, or the threat of

physical assault, illegal use of a firearm or other weapon,

or a threat to use in an illegal manner a firearm or other

Weapon and possession of a controlled substance by the

tenant or any other person on the premises with the consent

of the tenant, if the tenant knew or should have known oi

the possession by the other person of a controlled

substance, unless a controlled substance was obtained

directly from or pursuant to a valid prescription. What
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this underlying Bill does is add to that list, membership E

in a criminal street gang.''

W i DaViS.W iSpeaker Black: Representat ve I

Davis, M.: 'How is that membership determined? 1 mean, is that

membership determined by what you wear, what someone tells

you? What does that...Your membership in a street gang is

determined by what? And let me say this: I don't condone
!

membership in a street gang. However, I know it's almost

impossible to survive if you're not identified with one of

them in those housing projects and that is a fact.p !
Speaker Black: ''Is that a question, Representative? Ifm sorry.''

Davls, M.: >Well, my question is, how are they identified?p ;

Speaker Black: ''Okay.'

Davis, M.l NHow do you identify a street gang member? What's the

definition?'

Speaker Black: ''Representative Winkel.l

Winkel: NA membership would have to be established under existing

law and there is on the books a statutory definition of

membership in a criminal street gang and during a

foreseeable entry and detainer action based on the ground

that somebody is a member of a criminal street ganq, the

burden would be on the person tryin: to get the eviction to

convince a court that membership is in fact established.''

Speaker Black: ''Representative Davis.''

Davis, M.: ''Representative, I'm trying really hard to find a

reason to support your Amendment because l believe your

intent is noble. However, as much as 1 abhor street gangs

and even what they signify, I recognize that in some

groups, it is just a fact of life and I'm questioning how
you would determine that a person is a member of a street

gan: and in what other instance does membership to anything I

require you to lose your living quarters? I think your
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intent is noble and what you plan to do may be very good,

but I think yourre violating the constitutional rights of a

group ol people.p

Speaker Black: Nl'm sorry, Representative, your time is expired.

Bring you remarks to a close.'

Davis, M.: ''Just...I want to thank the Speaker very much for your

tolerance and I do appreciate it. It's an emotional issue.

It'll probably f1y out of here, but it won't have my vote i
because my principles will not allow me to violate the j

1constitutional rights of a group who's attempttng to simply

survive. Thank you.' 1
iSpeaker Black: ''Thank you

. Further discussion? The Gentleman

from Clinton, Representative Granbergo''

Granierg: 'Thank you, Mr. Speaker. Will the Gentleman yield?l
Speaker Black: ''Indicates he will.f

Granberq: HRepresentative Wfnkely I just have a briei question.
I have a small housing authority in my district. I think

Senate Amendment #2 limits by population or you have

population numbers in the Amendments. Now: I have a small

area, what will be the impact of Senate Amendment 42 on my

small housing authority?''

Speaker Black: 'Representative Winkel.''

Winkel: HIt has no effect on your area, whatsoever.?

Speaker Black: ''Representative Granberg./

Granberg: HNow, in the...So, 1'm not going to necessarily ask you

abouE the underlyin: Bill, but in Senate Amendment #2 it

provides that in exercising those police powers the housing

authority, in a municipality over 500,000 people, shall

strive to eliminate. So does that mean by implication that

iin communities under 500,000 that they must take these

activities or mustoe.must exercise these police powers?/

Speaker Black: ''Representative Winkel.''
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Winkel: OOf course not.''

Speaker Black: ''Representative Granbergw''

Granberg: %So there is nothinq in the underlying Bill that would

say that housing authorities must undertake certain

actions, and then Senate Amendment 42 would limit that to

those centers of over 500,0007''

Speaker Black: 'Representative Winkel.''

Winkel: lRepresentative, Senate Amendment 42 is specific to

Chicago only and it certainly is not intended to imply that

elsewhere in the state that that's not the goal, it's the

goal elsewhere as well.''

Speaker Black: ''Representative Granberg.'f

Granberg: ''Representative, just want to make sure there's
nothing in the underlying Bill that described the powers

and the requirements for these housing authorities, that it

might have been some type of general mandate that they

undertake these policing responsibilities and then for some

reason in the Senate there was some concern addressed and

then they attempt to limit what would happen and what would

occur to only those municipalities of over 500:000. So,

just want to make sure, Representàtive, that there is no
general obligation in the underlying Bill and then Senate

Amendment #2 just restricts that where in effect then it
would leave thato..to force our locals, our small

municipalities to comply with the underlying Bil1.''

Speaker Black: ''Representative Winkelo''

Winkel: pRepresentative, it's a very good point you're making.

It is purely discretionary locally and in downstate. It's

discretionary and it has to be done in cooperation and

consent with the local municipality authorities.''

Speaker Black: ''Representative Granberg.''

Granberg: ''Oh, so then I'm...sod t could actually have an impact
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on my area?''

Speaker Black: ''Representative Granberg. 1'm sorry,

Representative Winkel.''

Winkel: 'Now: your question was, would Senate Amendment 92 have

an impact on your area? No.''

Speaker Blackk PRepresentative Granberg.W

Granberg: ''I thought you referred to the underlying Bill that it

is discretionary for these housing authorities to undertake

these.p.these operations?''

Speaker Black: PRepresentative Winkel.?

Winkel: ''It is discretionary. In the underlying Bill a police

force may be established under this subsection only with

the approval of the mayor or president of the municipality,

and it sets forth a couple of further conditions.?

Speaker Black: ''Representative Granberg.''

Granberg: RThen is it also discretionary in the underlying Bill

that they shall undertake these measures in regard to gang

activities which Senate Amendment #2 seeks to limit?/

Speaker Blackk 'Representative Winkel.?

Winkel: ''Senate Amendment #2, I think that's what yourre

directing your question to, is strictly for Chicaqo public

housing and it simply is an effort to make clear that we

want them to continue to provide the same sort of police

authority, security police authority have. It doesn't

mandate it and it is subject to available appropriationso''
Speaker Blackk ''Representative Granberg.''

Granberg: 'One last time, here. I just Want to make clear. I

just want to make sure the underlyin: Bill says it's
discretionary with the local housing authority and that

with Senate Amendment #2: it says that in areas with over

500,000 people these police powers shall be...they shall

strive to deal with gang activities. I just wane to make
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sure that in the underlying Bill it doesn't say our small
II

housing authorities undertake these measures, they are I

required to undertake these measures, and that by Senate

Amendment #2, you're just limiting that application to
Chicaqo.N

Speaker Black: ''Representative Granberg, your time is expired.

Do you have a question? You want to respond to that,

Representative Winkel?n

Winkel: nsenate Amendment #2 does not cause any sort of mandatory

ejfect downstate, whatsoever. It is still purely

discretionary with the local public housing authorities if

they want to establish security police. It doesn't mandate

anythlnq except tbat it be in cooperation and consent witb

the local municipal authorities. The idea here:

Representative, is to augment or supplement the downstate

police in municipalities where public housing is located.

What's happened now, is without the local housing

authorities, without any sort of security police, it's a

drain on the municipalities and this is meant to supplement

their effort to contain violence and crime in public

housinq.''

Speaker Black: 'Further discussion? The Lady from Cook,

Representative Wojcik.''

Wojcik: ''Mr. Speaker, 1 move the previous question.f'

Speaker Black: RThe Lady has moved the previous question. The

question is, 'Shall the main question now be put?' All

those in favor signify by saying 'aye'. Opposed 'nay'. In

the opinion of the Chair the 'ayes' have it and the main

question shall be put. Representative Winkel to close.e

Winkel: 'Thank you, Mr. Speaker. Senate Amendment 42 was done in

cooperation with the Chicago Public Housing Authority and I

urge a 'yes' vote. Thank you.R
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Speaker Blackk OThe question is, lshall the House concur with
;

Senate Amendment #2 to House 3i11 1854?' All those in
' ' d signify by votinq $favor signify by voting aye ; oppose

:

'nay'. Votinq is open. This is final action. Have al1

voted who wish? Have a1l voted w:o wish? Have a1l voted

who wish? Mr. Clerk, take the record. On this question, ;

there are ll5 voting 'ayel, l voting 'nay', l voting
i

'present'. The House does concur with Senate Amendment 42
I

to House Bill 1854, and this Bill, having received the I
I

required Constitutional Majority, is hereby declared

passed. Mr. Clerk, on the Calendar, Senate Bills Third

Readingo..sxcuse me. We have messages from the Clerk.'

Clerk Rossi: '1A messaqe from the Senate by Mr. Jim Harry,

Secretary of the Senate. 'Mr. Speaker, I am directed to

inform the House of Representatives that the Senate has

refused to concur with the House in the adoption of their

Amendment to a 3i1l of the following title; Senate 3ill

365, a Bill for an Act to amend the School Code, toqether

with House Amendment #3. Mr. Speaker, 1 am directed to

inform the House of Representatives that the Senate has

refused Eo concur with the House in the adoption of their

Amendment to a Bill of the following title; Senate 3i1l

365, a Bill for an Act to amend the School Code, together

with House Amendment 43.: Introduction and Pirst Reading.

House Bill 2508, offered by Representative Hannig, a gill

for an Act relating to school district boundaries. First

Reading of this House Bi11.R

Speaker Black: ''Anything further, Mr. Clerk?''

Clerk Rossi: ''Nothing further.l'

Speaker Black: ROn the Order of Senate Bills Third Reading, page

5 of the Calendar: appears Senate Bill 1026. Mr. Clerk,
!

please read the Bill.N
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Clerk Rossik Psenate Bi11 1026: a Bill for an Act amending the

Illinois Vehicle Code. Third Readinq of this Senate Bi1l.* .

Speaker Black: ''And on that the Gentleman from Livingston,
!Representative Rutherford.'' ;

Rutherford: NThank you, Mr. Speaker, Ladies and Gentlemen of the I

House. Senate Bill 1026 would provide that if a candidate i
h

ies 1*ho has filed nominating papers to run for office and d
before the consolidated primary election and their name has

been certified on the ballot, tbat their name would be I

removed from the ballot. It also provides that the county
Eclerks of the State of lllinois may and again this is

permissive, may charge for precinct lists of registered ;

voters, except for the Chairman of the respective political

parties. The third provision provides that the time frame '

to file a declaration of intent to be a candidate as a

write-in would move from the Friday before a Primary

Election to the Tuesday before the Primary Election. The

first provision 1 outlined to you comes about from an

actual case that occurred in my home county of Livingston

and the last two provtsions come about as recommendations 1
of the County Clerks Association of Illinois. I'd be glad

to answer any questions you may haveg? i

Speaker Black: ''Discussion on the Bill? The Gentleman from

McHenry, Representative Skinner.''

Skinner: %Mr. Speaker, would the Gentleman yield to a question or

two??

Speaker Black: ''He indicates he will. Proceed.''

Skinner: ''We're going to...I mean, I remember the days wben you

Wanted to be a write-in and you could do it on the day of
I

the election and then in order to limit competition it was

taken back to the Friday before the election and now this I

3i1l takes it back to a week before the election. Why?/
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ISpeaker Black: ''Representative Rutherford.N

1Rutherford: pThe County Clerks Association has identified that I
the time frame to be able to have the information out and :

Iprepared for the individuals in the precincts. that their

feeling is that the time frame to prepare a1l of this is
I

necessary to have it to be one week before the electiono?

Speaker Black: ''Representative Skinner.f'

Skinner: ''How many people have been elected to a write-in..aas a
i

write-in...as a result of a write-in since the date was ;

ato..on a Friday?,
I

Speaker Black: lRepresentative Rutherford.e

Rutherford: ll'm sorry, Representative, I do not have that answer

for you.>

Speaker Black: ''Representative Skinner.f'

Skinner: ''We11, Irve heard of none. Why donlt we just be honest
and put on the books that no one is allowed to run as a

write-in. Why don't we...I mean, we're trying to close the

process down so that no outsCder could possibly get

elected, and it seems to me that we...it would be more

straightforward just to prohibit write-in votes and
candidacies.''

Speaker Black: lRepresentative Rutherford. Representative

McAuliffe in the Chair.''

Rutherfordl ''Well Representative, I don't think there's any#

intent to try to preclude write-ins from beingv..or

individuals to run as write-ins. What this is trying to do

is to help ensure that those that are going to be Write-ins

can be prepared and have the informatton out to the proper

polling places, so that tbe election judges can be properly
versed in how to handle write-in votes. So, by...if

anything, 1 think this actually enhances, stimulates,

encouraqes and codifies the fact of the write-in process.l

I
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Speaker McAuliffe: ''Representative Skinnero'' '

Skinner: eNice try./ 1

Speaker McAuliffe: PThe Gentleman from Clinton, Representative 1
Granberq.l'

Granberg: ''Thank you, Mr. Speaker. First of all, I'm joined by
the requisite number of my colleagues to have this 9ill

removed from short debate, pleaseo''

Speaker McAuliffek NMove the Bill from short debate.''

Granberq: 'Thanko..thank you, will the Gentleman yield?'' 1

Speaker McAuliffe: >He indicates he wi1l.''
i

Granberg: ''Thank you, Representative Rutherford, 1 think you

indicated there are tbree separate provisions in your 3ill

now, as, as it's return from the Senate?n :

Speaker McAuliffe: ''Representative Rutherford.p

Rutherford: OWell yes, Representative, there are three#

provisions to it, but tts not as returned from the Senate;

this has been amended in the House of Representatives. The

three provisions have been amended into it here in the i

House. They are actually the provisions that were in the

underlined original Bill, House Bill 448.'1

Speaker McAuliffe: lRepresentatkve Granbergon

Granberg: ''I'm sorry: Representative, that is correct, you added

the provisions of certain House Bills, I think that you had
1

Sponsored initially. In regard to the provisions of House

Bill 1716, a... Representative Skinner indicated this would

more restrictive of people who would attempt to write in

candidates on elections, why would that be the case??

Speaker McAuliffe: pRepresentative Rutheriord.fî

Rutherford: ''Tf the question is, 'why would there be write in ;

candidates?' Ifm sorry, clarify the question,
i

Representative.'

Speaker McAuliffe: ''Representative Granberg.'' l
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Granberg: HThe question is, why do we want to restrict the

ability of someone to write in a candidate?''

Speaker McAuliffe: ''Representative Rutherfordo'

Rutherford: *We absolutely would not, we would not want to

restrict the opportunity to have write in candidates. What

this does is I'd explained to Representative Skinner,

actually enhances the opportunity to make sure that the

process for write in candidates is done correctly and and

so that our election judges, precinct individuals are well
versed in the process for write ins, and again,

Representative, if I could, this is not coming from an

initiative that I originally had had, this comes as an

initiative from tbe by-partisan County Clerks Association

and is actually supported by the State Board of Elections,

as wel1.''

Speaker McAuliffe: ''Representative Granberg./

Granberg: lWhat would happen if that, person did not comply with

the provisions of House Bill 1716, that is he, he or she

attempted to write in that person?R

Speaker McAuliffe: ''Representative Rutherford.?

Rutherford: ''If... 1, if I could, Représentativez just to make

sure that !'m talking off the correct piece of paper, I'm

gonna refer to the Amended 1026, which I believe you are

referrin: to the original underlined Bill. But to answer

it if it you know, assuming that it is a1l the same

language, in the fact, that an individual; if they did not

file their intent to be a write in candidate by the Friday,

I'm sorry, by the Tuesday, before the Tuesday Primary, they

would not be able to have their ballots counted. It would

not be eligible to be a write in candidate.''

Speaker McAuliffe: fRepresentative Granberg.''

Granberg: ''Representative, I'm... Ifm a little confused on the
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replacement provisions, how in fact, would that work?''

Speaker McAuliffe: ''Representative Rutherford.?

Rutherford: RReplacement meaning if someone is not on the ballot,

are you talking about the first provision of the, of the

Bill, in which it says if that an individual passes away

prior to the ballot being printed? Let me, let me, 1et me

assume your question. There is nothing in this legislation

which would change how an individual is appointed to

replace someone who passes away on a ballot. What this

does is the the first provision of this legislation, simply

states that if an individual files their petitions to run

for office and they pass away prior to that election, that

their name would be removed from the ballot. That's a1l it
i

does. It would not provide for a replacement to it and this '

is before the Primary Election. So, if this individual, if

this individual wins the Primary and passes away, we go

through all the procedures in which the Political Parties

appoint the vacancies for the deceased individuala''

Speaker McAuliffe: ''Representative Granberg.''

Granberg: ''How would this apply then to the General Election?''

Speaker McAuliffe: ''Representative Rutherford.? :
Rutherford: ''We already have provisions in the statute for

removing the name from a ballot and appointing a

replacement partisan, which ever vacancy the Party occurs

in, to replace that individual. Let me give you the

example of how this came about. What happened here was

that a candidate for Sherifé in Livingston County, had to

circulated their petitions, filed them with the County

Clerk, but the ballot had not been certified, that

individual passed away. There was no provision in the

statute to remove the name of a deceased individual from

the ballot without goinq throuqh a court order. With that
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!then having hap.../ i

Speaker McAuliffe: ''Representative Rutherford.'l

Rutherford: HThe court order did then remove that individual's

name from the ballot. What this language is attempting to

do, is statutorily clarify and through procedures outlined

in it, that if an individual passes away, prior to the

ballot being printed, their name would be removed. There

is no provision to to substitute them, it's just to remove
their name, so we are not going about, going to an

election cycle with a name of a deceased individual on the

ballot.''

Speaker McAuliffe: WRepresentative Granberg.''

Granberg: ''We11, thank you, Representative: now that dealt with

the underli...your initial legislation? Now in regard to ,

I believe, is it the provisions of House Bill 448, now

those changes were, that was further amended by House

Amendment 41 to 448: could you please explain, how that is

now impacted with this Bill?''

Speaker McAuliffe: 'Representative Rutherford./

Rutherford: RHouse Bill 448, is originally introduced,

Representative, would have provided for the removal of a

deceased individual's name from a ballot, as you and I'd

just gone through the discussion on. Later, 448, further
requests that the County Clerks Association was amended to

include the other two provisions, which we'd also

previously talked about. Because of timin: so forth and so

on, House Bill 448 had not the opportunity to come to the

consideration of the Body. I took that language from 448

and a place it on 10, Senate 1026, which we're now

discussing.''

Speaker McAuliffe: ''Representative Granberg.l

Granberg: HSo, Representative, House Bill 448 was never heard by

I

97



' i
STATE OF ILLINOIS

89TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATB

66th Legislative Day May 22, 1995

this Body?p

Speaker McAuliffe: ''Representative Rutherford.''
E

Rutherford: RHouse Bill 448 had gone through the Committees and
I

had 1... I think unanimous, if not, maybe one or two :

descenting, but, but had gone through Committee, did not

have the opportunity to come to the full chambers for

discussion. That is correct.f'

Speaker McAuliffe: 'Representative Granberg. Representative

Granberg.n

Granberg: ?So with House Bill 448, since wefve never seen that

specific piece of legislation, Representative, I understand

that deals with removing the names or putting items on the

ballots, to cover the names of candidates, who diedz who I

died prior to the election? Is that, is that correct?/

Speaker McAuliffe: ORepresentative Rutherford .''

Rutherford: ''Again, Representative, if you don't mind, just to
make sure we're all talkinq about a same piece of paper; if

I could refer to Senate Bill 1026, as Amended. Senate Bill

1026 as Amended, says that if an individual passes away

prior to the election of the Primary Election: their name

would come off of the ballot. If the ballots have not been

printed, their name is removed prior to th... then going to

printing. If their name had been printed and it can not be '

reprinted, then the election authority will affix a

label over their name, so that their name would not appear

on the ballot.''

Speaker McAuliffe: HRepresentative Granberg.:

Granberq: RAnd who would undertake that responsibility,

Representative? How would the election authority be

informed and what would actually occur after that time?''

Speaker McAuliffe: r'Representative Rutherford.r'

Rutherford: ''The process to notify the proper election authority

98



STATE OF ILLINOIS '
89TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE

66th Legislative Day May 22, 1995

for a partisan Primary Election is vested with the Chairman
!
i

of the respected Political Party. The process for a

non-partisan election is vested with the local election

authority to do that. To notify the election authority and

then to actually implement the process to remove the name

would be vested with the election authority itselfp''

Speaker McAuliffe: PRepresent... Gentleman from Cook,

Representative Langp''

Lanq: HThank you, Mr. Speaker, before I qo into my questioninq, I

have various parliamentary inquiries. I see that your

Parliamentarian has deserted you, but I see that he has now

returned. So, may I begin, Sir?n

Speaker McAuliffe: lYes.''

Lang: ''The first inquiry relates to the Fiscal Note. I would

question whether the Fiscal Note is valid, my understanding

is that we had an unsigned Fiscal Note, so the first would

be an inquiry of the Clerk, do we have a valid Fiscal

Noteaf

Speaker McAuliffe: *Mr. Clerk.'

Clerk McLennand: ''There is a Fiscal Note on file from the Skate

Board of Election, signed by Ronald Michaelson, filed on

May eiqhteenth, at four p.m.''

Speaker McAuliffe: ''Representative Lang.''

Lang: PWhen was the Bill moved to third reading?''

Clerk McLennand: 'rAccording to the files, moved May nineteenth.p

Speaker McAuliffe: ''Representative Lang.''

Langk ''While they're checking that, there's also a State Mandates

Act Fiscal Note filed, reportedly filed by DECA, which is

unsigned; can the Clerk tell me about that?''

Clerk McLennand: HThere was one filed, unsigned, on May

eighteenth, at twelve- thirty and was then signed by Dennis

Whetstone, signifying that it was their note the night of

!
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Speaker McAuliffe: ''Representative Lang.n

Lang: HFurther inquiry of the Clerk; was an additional Fiscal

Note filed by DCCA or did they tamper with the evidence by

May 22, 1995

signing the previous Fiscal Note?''

Clerk McLennand: *At my request, they came in to verify that this

was their original note and they signed it to that effect.''

Speaker McAuliffel NRepresentative Lang.?

Lang: ''Further parliamentary question and this time, you'll need

your Parliamentarian, Sir, I question the germaneness of

House Amendment #l. The Senate Bill deals with the Vehicle

Code, the Amendment which deleted the Bill and became the

Bill, deals with the Election Code, I don't see how they

are.o.it is germane to the Bill and 1 would ask the Chair

to rule after consultation with the Parliamentarian that

the Amendment is not germane./

Speaker McAuliffek ''Why don't we just continue with the debate

while the Parliamentarian reads the Bill. Is that all

right with you, Representative Lang?N

Lang: ''No, I prefer not, Sir, if the Amendment is not germane,

then I'm sure the Bill will come out of the record. We

wouldn't want to waste anybody's time debating an Amendment

that was not qermane.?

Speaker McAuliffek NWe'11 proceed with the debate and then we'll

give ya... dis....parliamentarian decision. Representative

Lang.'

Lang: NWe11, very well, but I have one additional inquiry, before

We proceed to that. The State Mandates Act Fiscal Note,

that the Clerk indicated was authenticated by DECA, is a

State Mandates Act Note. 1 do not see a Fiscal Note in the

file, can the Clerk, when he finishes bitinq his sandwich,

answer the question for me, as to whether a Fiscal Note has
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lbeen filed on this Bill?O I

clerk McLennand: HOn the Fiscal Note on the Bill dealing with

elections has been filed by the State Board of Elections.p

''Representative Lang.' 1speaker McAuliffe:

Lang: ''Alright, that clears up my questions relative to the

Notes, I appreciate the Clerk's responses. Will the Sponsor

yield for a few questions while we're waitinq for an

inquiry response from the Parliamentarian?'

Speaker Mchuliffe: *He will.''

Lang: RIt seems to me, Representative, that the notification

procedure in your Amendment is a bit complex. Don't you

think that you're making these folks jump through a lot of
hoops here for no reason?''

Speaker McAuliffe: NRepresentative Rutherford.''

Rutherford: HNo.'

Speaker McAuliffe: 'fRepresentative Lang.?

Lang: ''On page iour, of your, of the Amendment, on line six, it

says kithin three days after the Chairman of the managing

committee, the Political party, blah, blah, blah, blah,

blah, the Chairman shall send written notification. How is

the Chalrman suppose to get this lnformatlon, ls he or she

obligated to read the obituaries everyday? How does this

notification procedure Worka'

Speaker McAuliffe: ''Representative Rutherford.
''

Rutherford: *We11, if I could highlight, Representative
, that

today there is absolutely not...no provision in there for

it, so that if an individual passes away, right now the

statute is void in regards to having their name removed

from the ballot. What we are attempting to do here is to

provide such that a, an individual who passes away, will

have their name removed from the ballot. This is to

provide for the Chairman of the managing Party, as they may
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see through, whatever process they may see, whether it's

the obituaries; whether it's at some dinner party that the

person is not there. Keep it in mind, they are the managinq

Party of either the Democratic Party or the Republican

Party another major Political Party, as outlined in our
Election Codes; to be able to notify the election authority

of the deceased individual's name to be removed from the

balloto/

Speaker McAuliffe: fRepresentative Lang.''

Lang: ''Well you seemed to say that because there's no procedure

now, qo into a procedure, any procedure, even if it is an

awkward procedure is better than no procedure and I'm not

sure you're correct. How will you resolve... strike that.

If, if your position here is that you need to have some

provision to get the deceased candidates name off the

ballot and I grant you it's something we ouqht to try to

do. It still seems to me that unless there's some

procedure, whereby the Chairman is notified, then you're

not accomplishing anything. In very large counties, it's

not likely that the Chairman is goin: to even find out

with.. within three days: let alone be able to send out

the notification within three days. I understand in your

smaller counties, where just about everybody's on a first
name basis with everybody else; but not in Cook, not in

Dupage, not in Lake. How do you... how do you make sure

that the Chairman gets the information, so that the

Chairman can do the notification.?

Speaker McAuliffe: NRepresentative Rutherford.,

Rutherford: ''We1l, 1et me respond in two different manners for

this: number one; I would believe the Chairman of a

managing Political Party, would know if one of their

Party's candidates does pass away. So I would beg to differ

l02



STATE OF ILLINOIS
89TH GEHERAL ASSEMBLY

HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE

66th Legislative Day May 22, :995

with you, even in Cook and Dupage, I would assume that the

Party Chairman, of Cook and Dupage, large counties, have a

good sense about who their candidates are and are sensitive
I

to the fact that if they pass away or not. Secondly; to

make sure that is language that follows due course and

process, that this languaqe was drafted in cooperation with

the State Board of Elections and their legal counsel to see

that we had a proper process that was under the means to be

implemented in place.?

ker McAuliffe: RRepresentative Lang.f 1,Spea

Lang: >Well, 1...1 still have some concern about this, in very

large counties, you know, you could be talking about a
1

candidate for some office that some people might think is

obscure, not that any political office is obscure. You

can't expect the County Chairman of a Political Party,
!

within three days, to know the whereabouts of any given

candidate at any time, they shouldn't be obligated to read
1
!the obituaries everyday; but let me ask you another l

question. In a... House Bill 448, which is now part of

this, you provide that if a candidate is reptaced, the

election authority may place the new candidate's name on a

label or have the ballots reprinted. Is it at their

option, Sir? How does that work?'' iI
Speaker McAuliffe: 'fRepresentative Rutherford.p

Rutheriord: 1'1... if it's al1 right with the Representative, I'd
I

'd make sure we're talking off of the language !prefer we . . .

of a Amended Senate Bill 1026,which 1 don't believe is any

different than the House Bill youfre referring to. but 1

don't want to take the chance. Amended House...Amended

Senate Bill 1026 does not provide that a personts name

will be replaced with a an adhesive label with somebody !
else's name would be placed on that. What it provides for,
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is the fact that the election authority, if they can !
i

reprint the ballots, without that person's name on it, will

then do so. If it is physically not possible to reprint
' !

the ballots: then they can apply an adhesive label on there

to cover that individual's name.'

Speaker McAuliffe: lRepresentative Lang''.

Lang: Osir, thatfs not what your Bill says, on page four: lines I

twenty-three through twenty-eiqht, don't just simply gives
the election authority the choice, it doesn't say if they

have time. Its says, if notification is after the printing,

the election authority shall either reprint or affix

labels. 1t... it gives them a choice, it doesn't give, it

doesn't say under certain circumstances you have to reprint

and under certain circumstances use labels. Do we want to

give them this choice and what will it cost?''

Speaker McAuliffe: fRepresentative Rutherford.?

Rutherford: ''I absolutely believe we do want to give them the

choice because the second question you just asked is the
cost issues involved with it. If it is less expensive for

the election authority to reprint the ballots, then they

have that option. If it is less expensive to put a

self-adhesive label over that deceased individual's name,

they have that choice, so I have no question, but we want

to leave it as an option for them. The fact is they will do

one or the other and make sure that that individual's name

does not appear upon the ballot. In regards to the cost? I

do not have a fiscal impact for them.?

Speaker McAuliffe: ''Representative Lang.''

Lang: NWell, how can it not have a fiscal impact if they decide

either to reprint the ballot and how can it not have a

fiscal impact if they decide to print labels? Let me...

well, while I'm at it, 1et me ask you one additional
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question. What if this is a county wide candidate is... !

is... or what if this is a Statewide candidate, are we

going to have some counties where there's labels and some '

counties where the ballots reprinted at the whim of the

county election authority?p

Speaker McAuliffez f'Representative Rutherford.''

Rutherford: NWell, first of all, Representative, to clarify, I

did not say that there would not be a fiscal impact. I

said, 1 do not have what that fiscal impact would be. The

issue in reqards to the, the geographic area the one

serves, of course will dictate what that fiscal impact will

be on a Statewide candidate, the same provision would hold;

if the individual, for the nomination in a Primary, passes

away prior to the certification and the ballots being

printed, their name will be removed.''

Speaker McAuliffe: ''Representative Lang.''

Lang: RWell, thank you, could I get one more minute to ask an

additional question, Sir? Thank you, very much.

Representative, relative to the issue of Statewide

candidates, what's you're saying to us then, is that if a

Statewide candidate was deceased, in some counties a ballot

miqht be reprinted, whereby, in other counties, there would

be a label affixed at the discretion of the county election

officer and my question to you is, don't ke have a law in

the State of lllinois that requires ballots to be uniform

for the same office and if you have some ballots where

there's a label and some ballots where they're reprinted,

we can't say that they're uniform, can we?''

Speaker McAuliffe: nRepresentative Rutherford.o

Rutherford: ''Not bein: an election lawyer, I would suggest that

perhaps I would interpret it, that idea of uniiormity would

be the fact, that the individual's name does not appear on
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the ballot. And again, assume that that would be a

debatable point, in that a lawyer getting paid money by the

billable hour would probably take advantaqe of debating

that.'

Speaker McAuliffe: 'rRepresentative Lang.f

Lanq: *We1l, I'm a11 for billable hours, but I don't know what

the Representative said to me.p

Speaker McAuliffe: ''Representative Lang.?

Lang: PDo we have a response to my request to have this Bill

found that it's.... 1et me start over. Do we have a

response from the the Parliamentarian as to my inquiry as

to germaness??

Speaker McAuliffe: PThe Parliamentarian informs me in his

opinion, it is germane. Lou, you don't have to holler, I'm

looking right at you. I'm going to recognize ya. Okay:

Representative Lange?

Lang: NThank you: well, other Speakers in the Chair and know

that you have not been this way, so I'm conditioned. Other

Speakers have gone on to other matters without allowing us

to finish our points and you, Sir, with objectivity and and
forth rightness, apparently are prepared to allow me to

argue my point and I appreciate it. Could the Chair

enlighten us as to how this is germane?''

Speaker McAuliffe: ''No: he just said was germaney in his
opinion. Representative Lang.p

Representative Lang: ?Wel1, we would ask that this bill be pulled

out of the record, until such time as we get a ruling as to

why it's qermane. I've indicated, Sir, that the Bill deals

with the Vehicle Code, the Amendment deals with the

Election Code. don't see how they're qermane. Mr.

Nemerovski is coming back, perhaps he can give us some

reason, which is required under the rules to indicated why
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Ithese

. .. .this Amendment could possibly be germane./ I

Speaker McAuliffe: ORepresentative Lang, the Parliamentarian

informs me, that he believes that the Amendment is qermane

and he and I would say to you that you know the remedy if

you disagree and you're certainly entitled to move to

overrule the Chair. Representative Lang.''

Lang: NMr. Speaker, the rules require and if I need to find it 1 '
!

will, but the rules require the Parliamentarian to state

the reasons for his rulings. Can't just simply sayp''sure
it's germane.'' Even Mr. Pollak, for many years came up with

some kind of ruling, whether you liked it or didn't like

it. But we should have some ruling on the record, from the

Chair, as to why this this Amendment that deals with the

Election Code, could possibly be germane to a Bill that

deals with the Vehicle Codeo''

Speaker McAuliffe: ''Parliamentarian informs me that in his

opinion it is germane and he suggests that if you disagree,

you have the remedy to overrule the Chair. Representative

EZ R 6 * X

Lang: ''Thank you. Notice how since you#re acknowledging me, I

don't have to yell it's makes for a much more pleasant

Body. By the way, nice tie. Mr. Speaker, we're entitled

to a basis for the ruling. If the Parliamentarian doesn't

have a basis for the ruling, one might conclude that there

is no basis for the ruling. lf the Pa... Parliamentarian

has onep even a trumped up, goofball kind of approach,

we're entitled to a response that gives us some kind of

ruling. Now, itls clear to the members of this Body, who

are paying attention to this discussion now, that this

Amendment is not germane. Nobody could think that an

Amendment that deals with the Election Code is germane to a

Bill that deals with the Vehicle Code. We are entitled,
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Sir, to a basis for the ruling, even you, Sir, Mr. Speaker,

must know that we're entitled to a basis for this rulinq.

Now, if Mr. Nemerovski has a reason, a basis for the

ruling, we would like to hear it# Sir.?

Speaker McAuliffe: ''Further debate? Representative Davis./ I
E

Davis M.: RThank you, Mr. Chairman, I'd like to yield my time to

the tie expert, Lou Lang, Representative Lang.''

Speaker McAuliffe: 'Representative Lang.R !
;
E

'

Lang: >Well, thank you. I...ar...are you ar...we11 no: I'm still

debating my Parliamentary point, Sir: don't start the clock

yet. That would be unfair. Mr... Mr. Speaker, I would

still like an answer to my inquiry and I have not yet

received that answer. Is your position that I'm not going

to get an answer, then so state and wepll do the

necessary.?

Speaker McAuliffe: ''Yes, that's: that's the position./

Lang: WAII right: so the position of the Chair and of the smilin:

Parliamëntarian up there is that welre not entitled to the

information as to why he has ruled that an Amendment

dealing with the Election Code is germane to a Bill that

deals with the vehicle Code, is that your position, Sir?''

Speaker McAuliffe: ''That's correct.?

Lang: ''A1l right, then we would move to overrule the Chair, ask

for a Roll Call vote and demand a veriéication, Sir.R

Speaker McAuliffe: >Al1 right, the question is# 'Shall the Chair

be sustained?' All those in favor vote 'aye'; those opposed

vote 'nay'. Voting is open. Have a11 who wish? Have a1l

voted who wish? Have all voted who wish? Have all voted who

wish? Mr. Clerk, please take the record. An... on this

question, there are 64 votin: 'aye', 53 voting rno'y and

Representative Lang has requested a verification, so Clerk,

please read the affirmtive votes.''
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Clerk McLennand: RThose Representatives voting in the

affirmative: Ackerman. Balthis. Biggert. Biggins. Black.

Bost. Brady. Churchill. Ciarlo. Clayton. Cowlishaw. Cross.

Deuchler. Durkin. Hanrahan. Hassert. Hoeft. Hughes.

Johnson, Tim. Johnson, Tom. Jones: John. Klingler. Kubik.

Lachner. Lawfer. Leitch. Lindner. Lyons. McAuliffe. Meyer.

Mitchell. Moffitt. Moore: Andrea. Mulligan. Murphy:

Maureen. Myers. Noland. O'Connor. Pankau. Parke. Pedersen.

Persico. Poe. Roskam. Rutherford. Ryder. Salvi. Saviano.

Skinner. Spangler. Stephens. Tenhouse. Turner, John. Wait.

Weaver. Wennlund. Winkel. Winters. Wirsing. Wojcik.
Zabrocki. Zickus. and Mr. Speaker.''

Speaker Mcàuliffe: '' Questions of the affirmativez Representative

Lang.l

Lang: ''We1l: I'm not quite ready for that yet, could we ask the

Clerk to read those names again in a way that they can be

heard? The purpose for the Clerk to read the names is to

give those the opportunity to see who has voted for this

and to give the verifier the opportunity to see if the

people are in the room. That's the purpose for the rule,

the only thing I heard was a lonq series of mumblinq and

then Mr. Speaker, and I'm not going to verify the Speaker;

but I'm entitled to verify the others and 1 would like

names read in a way that I can understand them, Sir.?

Clerk McLennand: ORepresentatives voting in the affirmative:

Ackerman. Balthis. Biggert. Biggins. Black. Bost.

Brady. Churchill. Ciarlo. Clayton. Cowlishaw. Cross.

Deuchler. Durkin. Hanrahan. Hassert. Hoeft. Hughes.

Johnson, Tim. Johnson, Tom. Jones, John. Klingler.

Krause. Kubik. Lachner. Lawfer. Leitch. Lindner.

Lyons. McAuliffe. Meyer. Mitchell. Moffitt. Moore,

Andrea. Mulligan. Murphyy Maureen. Myers. Noland.
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O'Connor. Pankau. Parke. Pedersen. Persico. Poe. ii

Roskam. Rutherford. Ryder. Salvi. Saviano. Skinner.

Spangler. Stephens. Tenhouse. Turner, John. Wait.
!
:Weaver

. Wennlund. Winkel. Winters. Wirsing. Wojcik. :
Zabrocki. zickus. Mr. Speaker.?

Speaker McAuliffe: ''Questions of the affirmative, Representative

ZZ R 9 * W

Lang: 'Thank you very much and I thank the Clerk for readinq I

those in, in a way that could be understood. Let's start

with Representative oh... Klinglerlp

Speaker McAuliffe: lshe's right down here waving at you.''

Lang: ''She is here. All right, Representative Klingler was not

at her chair where she normally is and so 1...1 really

didn't see her there. Representative Deuchler?l

Speaker McAuliffe: NRepresentative Deuchler. The Lady in the

chamber? She's down here, right down in front here.

Representative Johnson asked leave to be verified, Leave.

Further questions?''

Lang: 'rRepresentative Hanrahan?r'

Speaker McAuliffe: '' Representative Hanrahan, Representative

Hanrahan in the chamber? Representative Hanrahan in the

chamber? I don't see him, Mr. Clerk, please remove him from

the roll ca1l.''

Lang: ''Representative Leitch?''

Speaker McAuliffel RRepresentative Leitch: is Representative

Leitch in the chamber? No: Representative Leitch. I don't

see him, Mr. Clerk, remove him. Further questions?'l

Lang: PBear with me, Sir. Representative Brady?''

Speaker McAuliffe: lRepresentative Brady is confirmed with

Representative Salvi.''

Lang: ''Do you have any idea how often we find your missing people

on our side of the aisles, Sir?''
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Speaker McAuliffe: Nsometimes, yours...p

Lang: *We do have some empty...''
;

Speaker McAuliffe: lside.''

Lang: Pdesks over here, we'd be happy to have them.?

Speaker McAuliffe: ''Further questions?e

Lang: ''Representative Ackerman?'l

Speaker McAuliffe: NRepresentative Ackerman? Stepped from the

gallery.''

Lang: Mcan we ask ior a ruling from the Parliamentarian as to

whether the gallery constitutes the chamber?l

Speaker McAuliffe: ORepresentative Leitch has returned. Please

restore him to the Roll Call. Further questions?'

Lang: fxes, I#m still waiting for a rulin: as to whether the

chamber is includes the gallery?'

Speaker McAuliffe: ONo, he's got to come back down. And if you

insistoo.''

Lang: lokay, well then...e

Speaker McAuliffel *he come back down.?''

Lang: ORemove him from the Ro11.H

Speaker McAuliffe: RAl1 riqht, remove Representative Ackerman

from the Roll, till he gets down hereoe r

Lang: *1t won't hurt him, it won't hurt him.''

Speaker McAuliffe: eRepresentative Churchill requests leave to be

verified. Representative Lang?''

Lang: Oàre they booing my tie?'f

Speaker McAuliffe: ORepresentative Churchill asked leave to be

verified.''

OThanksa? 1Lang:

Speaker McAuliffe: lLeave is granted.''

Lang: HRepresentative Stephens?''

Speaker McAuliffe: ''Representative Stephens is sitting in his

cha i r . ''
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Lang: ''See there's so many folks clogging, you have so many staff

people on your side of the aisle, you just can't always see
everybody over there.''

Speaker McAuliffe: ''Further questions?H

Lanq: ''Representative Lindner?''

Speaker McAuliffel lRepresentative Lindner is right here in

front. She's gonna stand up on the desk so you can see

her . ''

Lang: lNow if she fell, therefd be a great comp case, therefd be

lawyers running a1l over.''

Speaker McAuliffek ''Here's Representative Ackerman. Restore

Representative Ackerman to the Roll Call.''

Lang: ''Representative Ackerman, nice to see you, Sir. Bad tieo''

Speaker McAuliffe: fFurther questions?''

Lanq: HNothinq further, Sir.''

Speaker McAuliffe: ''That question, there's 63 voting 'aye', and

53 voting 'no', and the Chair has been sustained. Any

further discussion? Representative Lang.l

Lang: #'We11, thank you, as you recall, Sir, Representative Davis

gave me her five minutes and I'm prepared to take those

now??

Speaker McAuliffe: Oproceed.n

Lanq: PThank you, will the Sponsor yield again, Sira''

Speaker McAuliffe: ''I'm sure he wi1l.?

Lang: ''Thank you. On, on the paqe two of your Bill or your

Amendment, Representative, lines ten through thirteen,

lines... page two, lines ten through thir...there's a lot

of noise in the chamber, Mr. Speaker, lot of noise. Thank

you. The County Clerk may charge a fee to reimburse the

actual cost of duplicating, except for the list provided to

the Chairman of each established Party. Why can't the

County Clerk charge for that?''
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Speaker McAuliffe: ''Representative Rutherforda''

Rutherford: 'Because we're trying to keep this thinq from

appearing to be a political effort by any respective Party,

Democrat or Republican. They are establisbed Political

Parties, there's procedures within the Code a... Election

Code and the statutes that already identified respective

Political Parties and we're trying to make it as open a

process as possible for those respective Political

Parties.''

Speaker McAuliffe: ''Representative Lang.f

Rutherford: >If I could highlight: Representative, this is a

permissive effort. The County Clerk is not required to

charge this. This is an option that the County Clerk has,

also this is the actual cost for the duplicating. It does

not provide them to go out and make money off of this.

It's a photocopying process for these lists and it's going

to be a permissive effort by each of the County Clerks to

decide. The reason this has come about, Representative,

the reason this has come about, Representative, is because

we have found that certain, certain qroups, in certain

countles, have come in and asked for an extraordinary

amount of lists and in order to try to keep tbe due process

and open information available to the election cycle, we do

want to make these list available to them. But in regards

to taxpayers, of any specific county, it was felt that it

would not be appropriate for the taxpayers to absorb

those costs of duplicating; so to be able go out and charge

the actual, just the actual cost of photocopying# it was
felt would be appropriate. 1 hope that answers your

question, thoroughly./

Speaker McAuliffe: ''Representative Lange''

Lang: 'It's always nice to ask what time it is and then have
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somebody tell me how to build the clock. Representative,

I'm not sure that...u...I'm not sure you're...not missing

something important in this Legislation. Ves, it is

permissive, but once the County Clerk agrees to charge the
;

fee, then the County Clerk must provide the list to the

Chairman of each established Political Party for free.

i this not a mandate on County Clerks? I think iTherefore, s

so . f' I

(Speaker McAuliffe: f'Representative Rutherfordo?
Rutherford: ''I would disagree, but I would be glad to embellish j1

it, if you'd like me to. But in liqht of the clock tickinq

as much as it is, I donlt want to burn off your time to i1
exptain why 1 tbink that tbis is not a mandate on them to '

provide that they do receive election lists for tbe
!

respective Political Parties as outlined in the statutes,

for whether be the Democratic Party or the Republican Party

or the Solidarity Party or any other Party has

appropriately identified in the State's statute as a

recoqnized Political Party in the State of lllinois./

Speaker McAuliffe: ''Representative Lang.l

Lang: >We1l, I've taken a Brief poll among myself and I think I

want you to explain that, so please doon lSpeaker McAuliffe: ''Representative Rutherfordm''
I

Rutherford: DWhat this very simply says and 1'11 read it to you.

It says that the County Clerk may charge a fee to reimburse

the actual cost of duplicating each copy of a list provided

under this paragraph; except for the list provided to the

Chairman of each established Political Party. So what '

we're saying is, Representative, that a...a County Clerk, 1
may charge for the actual photocopyinq orwppor whatever

;
other means may be out there, print off of a computer; I

iwhether it's off of a data base, off of a disk, for them to I
I
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be able to cycle it through and print it out. Whatever tbe

actual cost of this duplicating does not have to be I
I

necessary have to be photocopying. Any process they 1

determine to be able to duplicate that list, that they are

have the ability, the permissiveness to be able to charge

for the actual cost to do that. But in order to see that

this whole two Party system and other other process of

politics, as we expand to other recognized Political

Parties, as are outlined in the statutes, that they would

provide those to the established Political Parties, the

Chairman of those respectively. So I think it'sy I think

it's a very clear, it's only four lines, Representative, I

can't imagine how it could be any clearer than that and I

don't think it's referred to any other place in the

Amendment: but let me take just a few moments to try to
search. T don't, no I don't think it is in there, but if

you look on page two, lines ten through thirteen. The

complete sentence adequately outlines the complete details

of the permissiveness that any County Clerk would have to

be able to choose the process to duplicate, charge if tbey

need to, yet provide each Political Party Chairman with a

free copy.''

Speaker McAuliffe: f'Representative Lang, could you please, bring

your remarks to a conclusionr'

Lang: ''We11 1'11 try./#

Speaker McAuliffe: *1911 put another minute on.R

Lang: Olust one additional question.''

Speaker McAuliffek ''Proceed.p

Lang: ''Representative, you've explained all of that, but the fact

remains, the fact remains, does it not, that even thouqh

the County Clerk does not have to charge a fee to anyone;

if they do charge a fee, they still can not charge a fee to

I
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the established Political Parties. Therefore, if they

provide this list to the established Political Parties,

they are not charqing them and therefore, it's a cost, all

be it small, it is a cost to county government. lt is a

mandate upon them, once they determine that they're going

to assume this, it's a cost to them. Why don't you just
require them to charge everybody, tnstead of having this

mandate? You're a champion of local government,

Representative, you say no mandates to local government and

here you're mandating the local governments spend this

money. Why? Not for the taxpayers: but for the Political

Parties! Politics! This is supposed to be for the

taxpayers; why are we spending tax payers money here??

Speaker McAuliffe: 'Gentleman from Madison, Representative

Stephens.'

Stephens: ''Mr. Speaker, this is a sterling debate, however, 1

must move to the previous questione''

Speaker McAuliife: uLetls, let Representative Rutherford answer

Representative Lang's questiono?

Rutherford: *1 Would beg to differ with it, Representative, I

went Ehrough a... a very long scenario of tryin: to explain

that and obviously we're not going to concur on that so

that would be the answer and I would appreciate that.

Thank you.''

Speaker McAuliffe: *Al1 right, Representative Stephens has moved

the previous question. Those in favor signify by saying

'aye'; and oppose say 'nay'. 'Ayes' have it. Previous

question has been moved, Representative Rutherford to

close.'

Rutherford: RI understand that discussinq the Election Code
!

1sometimes can be somewhat contentious amongst an Elected
Body, but therefs been a very: very clean and sensitive I

I

I
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effort to not show any type of politics to thatp whether it

be Democratic Party or other established Political Party,
i

nd I think as one looks at this , it is a very c lean ef f ort la
to try to provide some needed clari f icat ion in our Elect ion

Code. I Would ask for a favorable Roll Call. Thank you.W

Speaker McAuliffe: ''Representative Rutherford has moved for the
I

favorable passes of Senate Bill 1026. Al1 those in favor

signify by saying 'aye', signify by votin: 'aye'; and those

opposed vote 'nay'. Voting is open. This is final action.

Have a1l voted who wish? Have all voted who Wish? Have

a1l voted who wish? Mr. Clerk, please take the record. On

this question, there are l07 voting 'aye', 7 voting 'no', 2

voting 'present', And this Bill, having received a

Constitutional Majority, is hereby declared passed. Mr.
Clerk, please read Senate 3i1l 1039.''

Clerk McLennand: ''Senate Bill 1039. a Bill for an Act that amends

tbe Toll Highway Act. Third Reading of this Senate Bill.>

Speaker McAuliffe: ''The Lady from Cookr Representative Mulligan./

Mulligan: 'Thank you, Mr. Speaker, Ladies and Gentlemen of the

House. Floor Amendment to Senate Bill 1039 was added in

committee. It becomes the Bill. It provides that no unit

of local government with a population of more than 2

million may test, register, regulate, restrict, or license

any vehicle, with the exception of taxicabs, that is

registered and licensed with the Illinois Commerce

Commission or its operated under or in conformity with the

certificate of authority or registration issued by the ICC.

In addition, the unit of local government may not register

the vehicles owners, operator, or drivers who pos...

possess a proper commercial drivers licenseo This
i

subsection does not prevent a home rule unit of government

irom regulating local parking, local traffic control,
i
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enacting local revenue enhancement ordinances or other

local non-solicitation ordinances.f' i
I

Speaker McAuliffe: *ouestions? The Lady from Cook,

Representative Currie.''

Currie: ''Thank you, Speaker. ls this Bill on Short Debate?

Okay. To the Bill: Speaker. Wefve discussed this matter

about four times or maybe it's 15 times on this House

floor. This 3ill is seriously flawed, the Sponsor is

trying to deal with the very local problem in using the

wrong avenue. If there is a problem between the Gentlemen

in her district and the city commissioner of consumer

services, they ought to be able to hammer out a solution,

we should not be doing special interest legislation in

Springfteld. If the City of Chicago is not going to be in

a position to regulate these limousines, we are going to

find consumers at O'Hare Airport bein: taken for the ride

of their lives. A ride that may cost them substantial sums

of money beyond the legittmate cost of the miles that they

cover. Many people who come to Chicago O'Hare, Chicago

Midway Airports are newcomers to the City of Chicago? they

don't know their way around town, they don't know from one

suburb to another. Without requlation with respect to

rates and other issues, these people very well may be taken

advantage of, not I'm sure, by the person who lives in

Representative Mulligan's districtp but by some other shark

in the ferrying oc... occupation. So I would say, both for

the reason that this is a constituent problem that should

be solved in the usual way and for the reason that we

should not preempt the city's efforts to regulate

transportation services at its airports. The riqht vote is

a 'no' vote.'' i

Speaker McAuliffe: OThe Gentleman from Rock Jsland,
1
i
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Representative Brunsvold.n I

Brunsvold: ''Thank you, Mr. Speaker. Will the Lady yield?f

ISpeaker McAuliffe: lshe indicates she wi1l.''

Brunsvold: ''Representative, how does this Bill affect my

limousine coming from the Quad-cities to O'Hare to pick up

passengers?''

Speaker McAuliffe: l'Representative Mulligan.?

Mulligan: pI would presume, unless it's going to be licensed out

of the City of Chicago, it would not. But if it.v.it

conforms under the Illinois Commerce Commission, which is

higher standards than any municipality or the City of

Chicago has, which means higher standards of insurance,

they would be free to come and go./
1Speaker McAuliffe: 'Representative Brunsvold.M

Brunsvold: ll've had a number of complaints from a lim... i

limousine service in my district, that on frequent

occasions goes to O'Hare to pick up people and bring them

back to the Quad-cities and their... Chi... Cbicago has

a... indicated they need stamps? Is this right? Am 1...
I

stamps and they need registration fees paid to Chicago

before Ehey can do this?e (

Speaker McAuliffe: ''Representative Mulligan.''

Mulligan: ''It's my understanding that if you are registered under

this Act, they could register you as a business, but I

don't think that they can... tbey can still regulate you as

far as fees go. You would still have to pay the ground

transportation tax which is at issue with a number of

companies, bus companies. Unfortunately, we did not feel

that we could provide any exemption for that under this

Bi1l.''

Speaker McAuliffe: ''Representative Brunsvold.''

Brunsvold: ''Thank you. Tbank youo?
I
I
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Speaker McAuliffe: PThe Gentleman from Fulton: Representative

smith./

Smith: pThank you. Thank you, Mr. Speaker. I yield my time to

Representative Lang.''

Speaker McAulifie: RThe Gentleman from Cook, Representative

SZ Z 3 * W

Lang: ''Thank you. Before you start the timer, Sir, I have

numerous inquiries. May I begin?''

Speaker McAuliffe: 'fAbsolutely.''

Lang: ''Thank you. I see the Parliamentarian sprintinq back to

the front and I will wait patiently for him. Thank you.

Mr. Speaker, first, this 3ill appears to preempt home rule

and I would ask for a ruling that it, it requires 71 votes

to pass.''

Speaker McAuliffe: MThe Parliamentarian informs me it requires 60

votes to pass. Representative Lanq.''

Lang: *On what basis, Sir?R

Speaker McAuliije: lunder subsection (h) of section (6) of

Article (7) of the Illinois Constitution. Representative

LangvR

Lang: 'lMerely staEing ln the Bill a certain subsection does not

cut it. 1n... in fact, you can't overcome the Constitution

of the State of Illinois by erroneously citing a section in

tbe Bill. Tbis takes away the power of the City of Chicago

to requlate taxis and limos. They have had that power

because of home rule qranted to them. And accordingly just
simply reading the Bill doesn't cut it, Sir and I would ask

for a ruling from the Chair that this require 71 votes.''

Speaker McAuliffe: 'Representative Langy the Parliamentarian

insists that it does not require 71 votes and you know what

avenue is open to you. : would suggest that you exercise

it. Representative Lang.''
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Lanq: *1 would move to overrule the Chair, ask for a Roll Call

Vote, and ask for a verification of that vote.'

Speaker McAuliffe: ''The Gentleman has ruled to overrule the

Chair. The question is: 'Shall the Chair be sustained?'

All those in favor signify by votinq 'aye'; and opposed

vote 'nay'. The voting is open. Have all voted who wish?

Have al1 voted who wish? Have all voted who Wish? Mr.

Clerk, please take tbe record. On that question, there are

64 voting 'aye', 53 voting 'nay'. And the Chair has been

sustained. Representative Lang, I was erroneous in sayinq

that the Chair had been sustained because you asked for a

verification and we will grant you the verification.

Representative Lanq.?

Lang: ''We forgive you for your honest error, Sir. On this side

of the aisle when people make honest errors, we forqive

them. And, you know, we would... never mind... at any

rate, we will withdraw our request for a verification on

this particular matter but I do have other inquiries, Sir.R

Speaker McAuliffe: ''State your inquiries.''

Lang: PThank you. Referring to the fiscal notes and other notes.

Inquiry of the Clerko''

Speaker McAuliffe: 'Representative Lan: has withdrawn his

verification. So on this question, there are 64 voting

'aye', 53 voting 'nay'. And the Chair has been sustained.

Now Representative Lang, state your iurther inquiries.W

Lang: ''Thank you. An inquiry of the Clerk as to the notes. I

would like to go through these one at a time. There's a

Home Rule Note purported to be filed on May 10th at about

9:00 aom. signed by Mr. Whetstone, the director. Was this

a note that was changed after it was intro... after is was

filed or is this an original note tbat I'm looking at?''

Clerk McLennand: f'That note would appear to have been signed the
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1day that ft was filed.'

Speaker McAuliffe: RRepresentative Langmo i
i

Lang: ''And what day did this Bill go to Third Reading?l 1I

''May l 0 th . f' iClerk McLennand :
I

Speaker McAuliife: lRepresentative Lang.'' i

Lanq: ''Before or after the Home Rule Note was filed?R

pRepresentative Mulliqan./ 1Speaker McAuliffe:
!

Clerk McLennand: 'Q believe on Wednesday, the 10th we came into j
iSession at 2:00. This was filed at 9:00 a.m.''

Speaker McAuliffe: NRepresentative Lang.e i

1Lang: ''Thank you. Moving on to the next note, I refer to the
1State Mandates Act Fiscal Note. Actually, it appears that

the State Mandates Act Fiscal Note filed by DCCA was filed

0th at about 9:00 a.m., but this document that I ion May l

have is not signed. Can I 9et some information irom the

Clerk as to if it was signed and when?e

Clerk McLennand: 'There's, there's two State Mandates Act Fiscal

Notes on file. 80th filed on the loth at approximately

9:00 a.m. and they would appear to be the same document,

just two pages. And Dennis Whetstoneîs DCCA they came in
on *he evenin: of the 18th when requested by me to come in

and verify that these were their documents and to

authenticate them and they signed them to that fact that

they were authentic and their documents.n

Speaker McAuliffe: ''Representative Lanq.o

Lang: ''So Mr. Whetstone came in eight days after he filed the

document and the document was not valid when it was filed

and then later tampered with the evidence that we have a...

relative to the investiqation that's on going as to the

phony fiscal notes? Accordingly, I would ask the Chair to

rule that this fiscal note is invalido''

1Speaker McAuliffe: ''Representative Mulliqano''
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Mulliqan: ''Representative Lang, you have done this repeatedly but

you're not going to do it on this Bill. My things indicate

on the top of this that this was faxed from DCCA to us on

May 8th, number one. Number two, there are two fiscal

notes, one as provided for the first Bill and one provided

as amended. Also, quite frankly, 1 do not understand why

you seem to vorry about the word authenticate. You would 1

look up the word authenticate, it means to verify that
I

something is correct and as presented or as it is. To

authenticate means just to get on record that tbe original i

was correct. Now you seem to have a hang up with that word g

and with the Clerk, but I see no problem with that word
i

whatsoever. Look it up in Funk and Wagnall's please.p
i

Speaker McAuliffe: ORepresentative Langol 1

Lang: OWel1, I don't know what Representative Mulligan's debating '1
about, the Chair has not yet ruled. The fact is, that when '

the fiscal note was filed it was invalid because it did not ;

comply with the statute. And 1 would ask the Chair to so

rule. The Department of Com... Commerce and Community

Affairs should have filed a new fiscal note and not taken

an invalid fiscal note that is pdrt of the public record of

the State of Illinois and changed it eiqht days later.

Accordingly, itls an invalid fiscal note and I would ask

the Chair to so rule. No debate is necessary: Mr. Speaker

because you have not yet ruled.''

speaker McAuliffe: RRepresentative Lang, have you requested a

ruling??

Lang: NMr. Speaker, 1 have not gotten a ruling. We have been

interrupted in our efforts to get a ruling from you: but

we..ebut you have not as of yet ruled. And I remind you of i
'

jMr. Daniels comments and I quote: 'the lonq standinq
courtesy of the House has to been to honor fiscal note
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requests for Senate Bills. This practice permits House

Members to be fully appraised of the fiscal impact of a I
I
IBill prior to Third Reading. The Clerk in cooperation with

the Assistant Clerk, will institute new procedures to

insure compliance with all Note Acts and long-standinq

practices of the House.? Now, Sir, 1... we reiterate

again. Eiqht days after a first fiscal note was filed that

was on its face invalid, it was chanqed, a new note should

have been filed. This note was changed, the lonq-standing

practices oj the House are to require fiscal notes. When

it was filed it was invalid, it cannot be tampered with

later because it's a public record of the State of

Illinois. Accordingly, I ask the Chair to rule that the

fiscal note is invalid.'

Speaker McAuliffe: 'îThe ruling is that this is a Senate Bill and

it does not require a fiscal note. Mr. Clerk: is this Bill

in compliance wlth what the practices were under Speaker

Madigan?''

Clerk McLennand: >Yes.''

Speaker McAuliffe: pThat's the ruling of the Chair, Mr. Lang.

And if you don't agree with it you're certainly within your

rights to move to overrule the Chair. Representative

Lang.n

Lang: Hspeaker, well 1et me just say that what Speaker Madigan
did is ancient history. We have a new Speaker now, his

name is Speaker Daniels. I've read his comments to you.

His comments are that House Members should be fully

appraised to the fiscal impact of a Bill and that a11 Note

Acts will be complied with. Accordingly, Sir, I ask you to

rule in compliance with the comments of your own Speaker:

Sir. A11 of our Speakers. Speaker Daniels, the person

that refused to call me a Gentleman earlier in tbe day,
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that Speaker. I ask that you... you do wbat be said to do
;

and 1 ask that you hold this fiscal note invalid.'r

Speaker McAuliffe: pThe Chair has made its ruling, Representative

Lang and if you don't agree, you can certainly move to

overrule the Chair. Representative Lang.''

Lang: 01 move to overrule the Chair, I ask for a Roll Call Vote

and ask for a verification.?

Speaker McAuliffe: fThe question is, 'Shall the Chair be

sustained in its ruling?' Al1 those in favor signify by

voting 'aye'; opposed vote 'nay'. The voting is open.

Have a1l voted who wish? Have a11 voted who wish? Have E
I
I

all voted who wish? On that question, there are 64 voting ;
1

'aye', 53 voting 'nay'. And Representative Lang has I

requested a verification. Representative Lang has '

apparently has withdrawn his request for a verification.

Representative Lang.p

Lang: ''Sir, I donît know how you could get that from my hands...

well Mr. Granber: can't withdraw my request for

verification, now can he, Sir? So I now withdraw my

request. But I do have an additional inquiry, Sirap

Speaker McAuliffe: ''State your inquiry.''

Lang: ''Thank you, the note...''

Speaker McAuliffe: ''On this ques...wait, 1et me finish this. On

this question, there are 64 voting 'aye', 53 voting 'no'.

And the Chair has been sustained. Now, Representative

ZZ R 6 * P

Lang: ''Thank you. The actual...the actual note we've been

debating is called by DCCA, State Mandates Act Fiscal Note.

There is nothing in the Bill regarding fiscal activity,

it's really a State Mandates Act Note. Has a fiscal note

been filed??

Speaker McAuliffe: HThe Clerk informs me that a fiscal note was
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never requested on the Bill. Representative Lang.ll
i
!Langl >If a fiscal note has not been requested on the Bill then i
;

that completes my inquiry. And if you would recognize me

for questions of the Sponsor I would appreciate it.''
;

Speaker McAuliffe: *Well, Representative...Representative Lang,

there are many lights flashing on your side. I will get ;

back to you. The Gentleman from Cook, Representative

Stroger.''

Stroger: PThank you. Thank you, Mr. Speaker. I'd like to yield I

my time to Representative Lang.ll

Speaker McAuliffe: FWebre back to Representative Lang. All

right, Representative Lang.l

Lang: ''Thank you. Will the Sponsor yield?''

Speaker McAuliffe: Ol'm sorry, I didn't hear you./

Lang: *Wi1l the Sponsor yield?''

Speaker McAuliffe: ''Yes. Representative Mulligan.''

Lang: ''Can I have my five minutes back, Sir? Thank you.

Representativey this Bill, as I recall, has been defeated

already on the floor of this Housez has it not?e

Speaker McAuliffe: ORepresentative Mulligan.N

Mulligan: ''Representative, this Bill has never been debated fully

on this floor of the House. In fact, the speaker that

spoke earlier said that wefve debated a number of times, we

have not. It was put into the record once on an Amendment

that was coming to the floor and then we pulled it from the

record, so it has never been debated before on the House

floor to my knowledge and I'm the Sponsor. It has been

discussed in two different committees, adnauseamal'

Speaker McAuliffe: ''Representative Lang.''

Lang: HThank you. Representative: even though the Chair has

ruled, this does not take 71 votes. Donlt you really in

your heart of hearts believe you're taking home rule
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authority away?''

Speaker McAuliffe: NRepresentative Mulligan.''

Mulligan: PRepresentative, I was quite careful about this and I

looked up the three different sections to make sure that

didn't. And, quite frankly, in the Home Rule Note this...

1..., it the city seems to feel that it Will take away

revenue. ln a1l discussions with the city, we have never

ever asked that it take away any revenue. We have just
asked that they change tbe manner in which they collect the

revenue.e

Speaker McAuliffe: ''Representative Lang.''

Lang: ''Well, Representative, despite your, your comments, 1 don't

think this is a revenue matter at all. I think it's a

matter of local control. Are we going to micro manage

every government in Illinois from Springfield? You're a

champion of local control. Should we pass a Bill taking

away the rîght of Park Ridge to regulate cabs? Are we

going to pass a Bill here saying no piqs in Effingham?

What are we gonna do...are we going to decide what every

unit of local government should do from Springfield? Do we

know more Ehan the City of Chicago about what they ought to

do about 'the cab and limo industry? Are we to change a

whole set of laws just because you have one constituent
with a problem?'

Speaker McAuliffe: f'Representative Mulligan./

Mulligan: ''Representative Lang, I'm sure that what you think

yousre being very in earnest about. I Would agree with some

of it. No, do not... I do believe in local control.

And, quite frankly, what I'm trying to do here is already a

city statute. We're codifying the city statute. And

another thing, lt does not touch taxi cabs, we have

exempted taxi cabs at the city's request. And if you will
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look back on my voting record 1... about tbe City of

Chicago I try usually to be very cooperative with them. (

So, no, 1 don't think 1'm doing that. And if you had

listened to any of the debate, particularly in

Transportation Committee, you would see this is not one

constituent's problem, this is universal across the

industry, they are very unhappy with certain regulations. i

So: no, that's not the reason for this.''
E

Speaker McAuliffe: 'rRepresentative Lang.l

Lang: ''Well, Representative, that record regarding local 1

government support, that you just mentioned, is about to 1
get sullied. That youfre about to stain your reputation as '

a deiender of local government. Because what you say in

!this Bill, out oi a1l the things in the world that you want

to take away from the City of Chicago, you want to take

away from them the power to regulate taxicabs and

limousines. Why?''

Speaker McAuliffe: ''Representative Mulligano?

Mulligan: ORepresentative, just take a look at the Bill, it
exempts taxicabs. Are you trying to add something to this

Bill wiEh leglslative intent that the city certainly would 1
not want? They do not want us to regulate taxicabs. The

state already does regulate in the area I'm tryinq to I

legislate in: so they do have an ability to do that. Taxi

cabs are still under local control. Unfortunately, they

Gon't seem to be able to take care of the taxicab drivers,

but the consumer affairs person is more than

interestinge.ainterested in putting on additional

legislation and additional ... problems for businessmen who

are trying to do business in a reasonable fashion.''

Speaker McAuliffe: ''Representative Lang.''

1Lang: #'Well, most of these limos that youfre tryinq to regulate I

:
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are coming from O'Hare into the City of Chicago. When we

build the Peotone Airport, that you'll probably support,

are you going to decrease the number on this 3ill to less

than $2 million to cover the limos that are leavinq from

Peotone to the City of Chicago?'

Speaker McAuliffe: 'Representative Mulligan.p

Mulligan: pFrankly, Representative, I will leave this area of

leqislation up to some future Leqislator to handle. I

particularly would not want to do tbat.''

Speaker McAuliffe: PRepresentative Lang.n

Lang: ''We11, we're dealin: in the area of public policy,

Representative. What about limos that leave the airport in

Peoria and drive wherever they go? Are we.ovwhy aren't we

regulating those? Why do we only limit the limos that

leave O'Hare Field or travel around the City of Chicago?

Why are you only concerned with regulating the limos in the

City of Chicago? Aren't other people aggrieved? Aren't

tbere other changes you want to make in the law? Why just
the City of Chicago?''

Speaker McAuliffe: f'Representative Mulligan.?

Mulligan: ''Representativeo..R

Speaker McAuliffe: ORepresentative Mulligan.'f

Mulligan: NRepresentative, this has nothing to do with limit...

with requlating them leaving O'Hare in particular. Quite

frankly, a number of the limo companies that came to us

would very much like to have them do that because they

collect a tax, that the'y uniformly do not collect to the

detriment of many business owners there. And it seems that

until this Bill was brought the Department of Revenue could

not even address that fact, that many companies are getting

away scott free to the detriment ol others. But this 3ill

does not address that at a11.''
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Speaker McAuliffe: NRepresentative Lang.''

Lang: fThank you: Representative, let me ask you this, if you i

want to take away the power to regulate from the City of

Chicago, who are you qoing to give that power to?/

Speaker McAuliffe: ''Representative Mulliganof'

Mulligan: 'Representative, we're not taking it away, we're

allowing the State to do what it's always done and the city

already has a statute that allows them to do it. The only
I

reason we're discussinq this right now is because the city

1has been selectively changing the statute and many business

owners are very concerned about that. So vhat we're doing

i5 we're tryinq to codify a statute that's already there '

and give the state the control that they already have. If

a company wants to go the higher standard because the state

regulation is a higher standard than the city's.'

Speaker McAuliffe: PRepresentative Lanq.l

Lang: >Well you talk about State requlation, but who? The

Interstate Commerce Commisslon, the Governor's Oifice, your

office, who's going to do the regulation if the City of

Chicago does not?''

Speaker McAuliffe: lRepresentative Mulligan.'

Mulligan: ''Currently, it's the Interstate Commerce Commission and

the Illinois Commerce Commission. The Illinois Commerce

Commission will have it. Also anyone that succeeds the

Interstate Commerce Commission, if they choose to register,

which is a higher amount of insurance, a higher standard of

inspecting the vehicles, a higher standard for the drivers

that they have to do alcohol and drug testing, which the

city does not require.''

Speaker McAuliffe: ''Representative Lang.''

Lang: ''We1l, what if the Commerce Commission doesn't choose to

regulate? Should we have hundreds of unregulated limos :
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floating around the City of Chicago? It seems to me that

would be counter productive to what you're attempting to

do. Do you have any agreement from the Commerce Commission

that they will regulate in this area should your Bill
iêZSSBO
i

Speaker Kubik: ''I'm sorry. Representative Mulligan.?

Mulligan: ''Representative Lang, perhaps you're unaware that they

already do requlate in this area.'

Speaker Kubik: ''Representative Lang.?

Lanq: HWe1l, so do we have dual regulations goinq on today?n

Speaker Kubikk MRepresentative Kubik in the Chair.

Representative Mulligan to respond to the question.''

Mulligan: 'Representative, that's what webre trying to eliminate

here. If someone is willing to qo to a higher standard,

then we feel that the city should not obligate them to jump
throuqh hoops repeatedly. And such things as duplicate

d... fingerprinting, other areas that hold drivers up from

actually driving when they have commercial drivers

licenses. That's the reason webre brinqing the Bill.

You've hit it right on the head there, Representative./

Speaker Kubik: ''Representative Lang.''

Lang: *Mr. Speaker: to the 3ill. And before 1 forget we

would...''

Speaker Kubik: ''Proceedpf

Lang: f'...request a verification if this receives the requisite

number. Mr. Speaker. To the Bill. Despite the comments

of the previous speaker and the Parliamentarian and despite

the comments of Representative Mulligan, let me say clearly

this is a serious intrusion into the control that local

government should have over vehicles that travel their
i

streets. City of Chicaqo has done, I think, a fine job in t
regulatin: limos. There is no case stated by the Sponsor
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of this Bill as to why that power should be taken away from

them. Why should it be taken away from them? Do you want

your locak muntcipallties to lose the right to govern

anythin: that they currently qovern? Why is this limited

to the City of Chicago? Why is Effingham not included: why

is Park Ridge not included, why are Peoria and East St.

Louis not included? This is simply an anti-chicago piece

of legislation. Now, if wefre goinq to be about the

business on the floor of this House to just simply take
legislation because one Legislator has a peek with the City

of Chicago and ram it down the throat of a major city in

this state merely because she wants to, merely because she

has some aqgrieved citizens in her district for a

particular limo company would be appalling and shocking.

We should not be about the business in this General

Assembly of taking powers away from local government. And

Members on this floor who have supported local qovernment,

Members on this floor that have opposed this legislation

for the last three months, should be aware that nothing has

changed. The Representative has merely taken the Bill she

previously Sponsored, that most of us opposed, and put it

on this Bill. And therefore, most of us should oppose this

Bill. We cannot continue to take away powers of local

government. The Republican Party, the Majority Party: has
been screaming for years in Washington about how they want

to take power out of Washington and give it to the states.

Well, we should be taking power out of Springfield and

giving it to local government. Not taking the powers of

local government away. This is a bad precedent, a bad

Bill, ill conceived. Vote 'no'.''

Speaker Kubik: OFurther discussion? The Chair recognizes the

Lady jrom Cook: Representative Erwin.''
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Erwin: RThank you, Speaker. For what seems to be about the tenth

or fifteenth time this Session: I rise in stronq

opposition to this Bill. Whether it's Senate Bill 1034,

whether it was the prior Amendment we did indeed debate on

the floor of the House or whether it was the nearly five

hours of hearings and testimony in four committee four

Transportation Committee hearings. I will renew my plea to

the colleagues on this floor. : think this Bill has the

potential ior significant chaos in the business and tourism

industry in this State. What Representative Mulligan is

asking us to do is to deregulate the livery service in this

State and to essentially give it to two bodies to regulate.

Let's remember the Federal Interstate Commerce Commission

is due to go out of business. So there isn't going to be

any regulation of this there. The second body is the

Illinois Commerce Commission, that neither wants this:

wants to be able to requlate this or secondly, has the

staff or ability to do so. So we are essentially saying,

we don't care, we're going to deregulate it, we will have

free wheeling, anybody who has a limo. driving al1 over the

Chicago Metropolitan area. And, when your businesses are

calling to complain that they were charged adsorbent fees:

who regulates these things anyuay? I just want you to
remember that it is indeed this Bill that will cause that

chaos. To my downstate colleagues, I'd ask you listen up

for a minute. You folks downstate are able through your

township road commissioners to regulate trucks going in and

out your townships and you have a very strong right to

reserve that priority and in fact, you protect it Session

after Session. And here we are, while we're letting a1l

the township road commissioners regulate what can go in and

out of their communities, as an absolute riqht. We are
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telling one municipality in this state that it doesn't have I

hthe right to insure that there is an orderly way for
visitors, for business people to be serviced through

transportation. Now, not only is it a preemption, it just

is inherently unfair. So I urge you, just on... on the
issue that this is a bad policy, it's bad for business,

it's bad for tourism. As Representative Mulliqan knows I

have encouraqed the City of Chicago to work with their

suburban neighbors, to resolve the difficulties with these

limo companies. But I urge you to vote 'no'. This is not

the way to do it. And should tbis 3ill received the

requisite number of votes, I ask for a verification. Thank

you, Speakerof

Speaker Kubik: ''Representative: so you know, we we have

acknowledged the request for verification. Representative

Lang has asked for tt. Further dtscussion? Tbe Chatr

recoqnizes the Gentleman from Washington, Representative

Deering. He does not wish to speak. The Chair recognizes

the Gentleman from Clinton, Representative Granberg.''

Granberg: lThank you, Mr. Speaker. To the Bill, Ladies and

Gentlemen. A number of you miqht think, well, we

downstaters would not have an interest in this subject and
on the surface that in fact would probably be correct. But

1 have two major concerns I think, being a downstater.
First of all, if we set the precedent by intruding in

municipalities, that could very well, come back to haunt us

in our districts. I don't think we want anyone on either

side of the aisle looking to change what We do locally, in

my district or anyone else's. And once that precedent is

established, from my... the years in this Body, it always

comes back and this is not precedent we should start. And

secondly, I know a number of you, like myself, have always
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received complaints about what occurs in Chicago in regard

to transportation. Whether it's cabs or anything else. I 1
I

certainly don't want to be in the position when that

happens, as saying I voted to deregulate something in

Chicago to lessen the restrictions. I'm not qoing to 5ay

that, if anything, I want to make the restrictions more

stringent. Because 1 don't think tourist should be ripped

off in tbe city or anyplace else. And if people in my

district go to the city and are ripped off, then I'm qojng

to be the one who suffers for it because I voted to relax

restrictions and regulations on this industry. That is not

tbe position 1 think we want to be in, as downstaters. If

anything, let's encourage them to make them more stringent.

You are going to hurt the economy, you are going to hurt

your own people when they get ripped off by some of these

operattons. So I would recommend to you that you think

about what you're going to do because in this Body,

whenever you lessen restrictions on these types of

operations, you clearly open the door for abuse, you

clearly open the door for ramifications that will come back

to your district. And that is something I don't think any

of us in downstate want to see. I urge a 'no' votea''

Speaker Kubik: ''Further discussion? The Chair recognizes the

Gentleman from Tazewell, Representative Ackerman.''

Ackerman: ''Thank you: Mr. Speaker. I move the previous

question.e

speaker Kubik: ''The Gentleman has moved the previous questi/n.

The question is, 'Shall the main question be put?' A1l

those in favor say 'aye'; those opposed say 'no'. lt's in

the opinion of the Chair the 'ayes' have jt.

Representative Mulligan to close.l

Mulligan: ''Thank you, Mr. Speaker. Although many of the speakers !
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side would like to characterize this as

deregulation. What it does is, it holds a company to a

higher standard. Only 10 or 15 companies in this State

actually qo to this higher standard. Which is higher

increased insurance rates, $5 million instead of $250,000.

Higher standards for their drivers, higher standards for

the cars and the inspections. It's not actually a

deregulation at all, but an improvement that people would

actually qo out and register their cars. tbey do not

register with the ICC they are still subject to the local
municipality regulation. And also, if everyone who has

spoken against this Bill about deregulating would take a

look at the last section of the Bill. says, this

subsection does not prevent a home rule unit or other unit

of local government from regulating local parking, local

traffic, enactinq local revenue enhancement ordinances or

local non-solicitation ordinances. Everythin: that the

City of Chicago asked to be put this Bill was put in

this Bill. The fact of the matter is, they never did want

the Bill, they did not Want to negotiate and I certainly

think that we have accommodated everything they wanted in

the Bill. Thank you very much. I would appreciate an

'aye' vote.'f

Speaker Kubik: ''The Lady has moved for the passage of Senate Bill

1039. Tbe question is, 'Shall Senate Bill 1039 pass?' Al1

those in favor will vote 'aye'; those opposed will vote

'no'. The voting is open. This is final action. Have al1

voted who wish? Have al1 voted who wish? Have al1 voted

who wish? Mr. Clerk, please take the record. On this

Bill, there are 60 voting 'aye', 53 voting 'no', and l

voting 'present'. Mr. Lang has requested a verification.

Mr. Clerk, please read the affirmative roll.''

66th Legislative Day
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Clerk McLennand: HPol1 of those votinq in the affirmative:

Representatives Ackerman. Balthis. Bigqert. Biggins.

Black. Bost. Brady. Churchill. Ciarlo. Clayton.

Cowlishaw. Cross. Davis: Monique. Deuchler. Durkin.

Hanrahan. Hassert. Hoeft. Hughes. Tim Johnson. Tom

Johnson. Klingler. Krause. Kubik. Lachner. Lawfer.

Leitch. Lindner. Lyons. Meyer. Mitchell. Moffitt.

Andrea Moore. Mulligan. Maureen Murphy.''

Speaker Kubik: HRepresentative Lanq. Representative Lang. Does

Representative Pedersen have leave to be verified?o

Lanq: Npedersen. Pedersen? Pedersen?o

Speaker Kubik: lpedersen and he's wearing a very nice tie today.

Representative Lang has 1e... given Representative Pedersen

leave. Continue, Mr. Clerk.?

Clerk McLennand: '' Myers. Noland. Parke. Pedersen. Persico.

Poe. Roskam. Rutherford. Ryder. Salvi. Skinner.

Spangler. Stephens. Tenhouse. John Turner. Wait.

Weaver. Wennlund. Winkel. Winters. Wirsing. Wojcik.
Zabrocki. Zickus. and Mr. Speaker.

Speaker Kubik: DBefore we go to Representative Langr we Would

like to acknowledge the presehce of a former Member.

Former Representative William Mahar: Sr. Representative

Mahar, well Senator Mahar, he served in botb chambers,

welcome. Welcome back to Springfield, Senator.

Representative Lang. Questions of the affirmative roll.''

Lanq: ''Representative Klingler.o

Speaker Kubik: ''Representative Klingler is in her chair.n

Lang: ''Representative Leitchxo

Speaker Kubik: ''Representative Leitch. Representative David

Leitch. Is the Gentleman in the chamber? Representative

Leitch. Representative Leitch is in the back,

Representative Lang. Further questions?''
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Lang: 'Representative Salvi.?

Speaker Kubik: ffRepresentative Salvi. Representative A1 Salvi. ;

Is Representative Salvi in the chamber? Remove Mr. Salvi

from the roll.''

Lang: ''Representative Persico.o

Speaker Kubik: HRepresentative Persico. Representative Vince

Persico. Is the Gentleman in the chamber? Representative

Persico. The Gentleman is not. Remove him from the rollp'

Lang: fRepresentative Maureen Murphym''

Speaker Kubik: fRepresentative Murphy. Representative Murphy is

in the front, Representative.''

Lang: %'I see her. She was sittinq with the Pages. Can you bring

me a cup of coffee, Representative?'

Speaker Kubik: Rshe is not wearing a tie today so...

Representative Lang, Representative Moffitt is asking leave

to be verified. Does he have leave? Leave is granted./

Lang: lRepresentative Tim Johnsonv''

Speaker Kubik: PRepresentative Johnson. Representative Tim

Johnson. Representative Lang, Representative Roskam is

asking for leave to be verified. Representative Tim

Johnson. The Gentleman is not in the chamber. Please

remove him from the roll.''

Lang: *No further, Sir.''

Speaker Kubik: ''This question, having received 57 'ayesl... for

what reason does the Gentleman from Vermilion,

Representative 3lack, arise? Representative Black.''

Black: ''It's been so long, I can't remember, but wait, oh I know.

Have you polled the absentees?l

Speaker Kubikl OWe have not polled the absentees.''

Black: ?Oh. Am I not suppose to ask for that? Oh you asked for

that? I'm sorry. 1'11 yield my time to Representative

Mulligan.''
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Speaker Kubik: ''Representative Persico has returned to the
l

chamber. Restore him to the roll call. And Representative I

1Wennlund is asking leave to be verified. He has leave.
This question, havinq received 58 'ayes', 53 'noes' and l

voting 'present'. Representative Mulligan.R

Mulligan: *1 ask to have this Bill moved to postponed

consideration.p
iSpeaker Kubik: *The Lady has requested postponed consideration

.

Mr. Clerk, place this Bill on postponed consideration.'' j
Clerk McLennand: flntroduction of Resolutions, House Resolution !

I
451, offered by Representative Skinner. Sent to the Rules !

Committee.?
i

*Mr. Clerk. Please read House Bill 1056. I lSpeaker Kubik:
,, Iapologize, Senate Bill 1056. 1

Clerk McLennand: lsenate Bill 1056. Bill for an Act that amends 1
I

the State Finance Act, Third Reading of this Senate Bill.P 1
ISpeaker Kubik: DThe Chair recognizes the Gentleman from Jersey, '
1

e' lRepresentative Ryder.
I

Ryder: REvery year, we ask the Auditor General to audit the funds 1
I

of the State of Tllinois and agencies. The way that the

Auditor General receives the funds to be able to do this, !

is by, in essence bein: pa#d out of the various funds that '

1he audits. The purpose of this Bill is to authorize the .

transfer for F796 out of the various funds into the Auditor

General so that the appropriation for the Auditor General

will be fully funded. The amount oj this is actually a

decrease from last year, for uhich the Auditor General

should be complimented. 1'd be happy to answer any I

questions.?
;S

peaker Kubik: NThe Gentleman has moved for the passage of Senate j
Bill 1056. And on that, is there any discussion? The Chair

recognfzes the Gentleman from Cook, Representative i

i
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Schoenberq.''

Schoenberg: ''Thank you, Mr. Speaker. Will tbe Sponsor yield for

question7'

Speaker Kubik: lThe Sponsor indicates he will yieldop

Schoenberg: RMr. Ryder, for the record, would you please specify

which fund transfers must take place, in order to

facilitate the Auditor General's work?'f

Speaker Kubik: 'Representative Ryder.l

Ryder: * Representative, a11 of the transfers that are listed in

this Bill have to take place in order for him to be able to

have the funds to spend. There will be a follow up;

appropriating dollars to the Auditor General, which is part

of the budget. And that follow up spends all the dollars

that come out of these funds. Perhaps, I'm not answering

the question to your satisfaction, as 1 can tell by your

hand qestures.''

Speaker Kubik: 'Representative Schoenbergpp

Schoenberg: 'Actuallyy Mr. Ryder, I was showing you the proper

way to throw a curve ball. Mr. Ryder for the edification

of the Members: could you identify by name the fund, the

funds Ehat are the origin, which are to be transferred in,

in this Bill?''

Speaker Kubik: Representative Rydero''

Ryder: 'Representative, starting on page one of the Bill: it

includes the Agricultural Premium Fund, the Appraisal

Administration Fund, the Board of Governorls Cooperative

Computer Center Revolving Fund, the Build Illinois Purposes

Fund, the Capitol Development Board Revolving Fund, the

Care Provider Fund for Persons' with Developmental

Disabilities: Chicago State University Income Fund, Child

Labor Enforcement Fund, Coal Technology Development

Assistance Fund, Common School Pund: Communication's
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Revolving Fund, Community Mental Health Developmentally ,
i
IDisabled Service Provider Participation Fee Fund

, Designed

Professionals Administration and Investiqation Fund,

Downstate Public Transportation Fund, Drunk and Drugged L

Driving Prevention Fund, Eastern Illinois University Income
lFund

: the Education Assistance Fund, the Estate's Tax j

Collection Distributive Fund, the Feed Control Fund, the
i
IFertilizer Control Fund

, the Fire Prevention Fund, the

General Professions Dedicated Fund, the General Revenue j

Fund: the Governor's State University Income Fund, E

Guardianship and Advocacy Fund, Hazardous Waste Research

Fund, Horse Racing Tax Allocation Fund, Hospital Provider
I

Fund, Illinois Affordable Housing Trust Fund, Illinois

Health Pacilities Planning Fund, Illinois Standard Bred I

Breeders' Fund, Illinois State Dental Disciplinary Fund,

Illinois State Medical Disciplinary Fund, Illinois State

Pharmacy Discipline Fund, Illinois State Podiatric i
I

Discipline Fund, Illinois State University Income Fund,

Illinois Tax Increment Fund, Illinois Thoroughbred

Breeders' Fund: Income Tax Refund Fundr lncome Tax

Surcharge Local Government Distributive Fund, Insurance

Financial Regulation Fund, Insurance Producers

Administration Fund, Lead Poisoning: Screening: Prevention

and Abatement Fund, Live and Learn Fund, the Local

Government Distributive Fund, the Local Initiative Fund,

Long Term Care Provider Fund, Mental Health Fundy Metabolic

Screeninq and Treatment Fund, the Motor Fuel Tax Fund, the

Motor Vehlcle Theft Prevention Fund, the Natural Resources

Information Fund, Northeastern Illinois University Income

Fund, Northern Illinois University Income Fund, the Nuclear

Safety and Emergency Preparedness Fund, Nursing Dedicated

and Professional Fund. 1... I'm not sure 1 can read this I

I
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I

next one. Oh, Optometric Licensing and Disciplinary

Committee Fund, the Personal Property Tax Replacement Fund,
i

the Pesticide Control Fund, the Public Transportation Fund,

the Public Utility Fund, Radiation Protection Fund,

Radioactive Waste Facility Development and Operation Fund,

Real Estate License Administration Fund, Reqistered CPA

Administration and Disciplinary Fund, the Road Fundy the

RTA Completion and Use Tax Replacement Fund, Sangamon State

University Income Fund, Solid State Management Fund, '

Southern Tllinois University lncome Fund, the Sales and

Local Sales Tax Reform Fund, the State Community College of

Bast St. Louis Income Fund, the State Community College of
i

East St. Louis Contracts and Grants Fund, State I

construction Account Fund, and other funds.*

w i h ired. iSpeaker Kubik: Representative Schoenberq, your t me as exp

You didn't wish Representative Ryder reread that list, did

you? But the Gentleman from Bureau is seeking recoqnition,

Representative Mautinow'
!

Mautino: 'Thank you. I#d like to yield my time to Representative

Schoenberg.l
1

Speaker Kubik: /1 had the strangest feelin: that's what you
i

wanted to do. So, Representative Schoenberg, you are

yielded five minutes and if I were you, I would not ask !

Representative Ryder to reread that list.''

Schoenberg: ''Mr. Ryder, l've been receivin: a lot of

encouragement from several Members on our side Who have

been so distracted by the noise that they are afraid that a

particular fund of interest to them, that they have missed

that in your previous statement. However, I have encouraged

them, Sir, to read the Bill and to take it on good faith

!that you have indeed.. .that you have indeed provided much,

if not all of, the necessary information. Now this, Sir,
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is a decrease from the previous year. Is that not

correct?''

Speaker Kubik: 'Representative Ryder to respond to the question.''

Ryder: *Thank you, Representative Schoenberg. In exact detail,

this transfers $80Q,726,872 to the audit expense fund from

various funds. Would you like for me to read the rest of

those, Sir? Okay. From thirty...within thirty days of the
t

effective date of the Bill, last year, Public Act 88-0634

required nine million, an even nine million, to be I

transferred to the fund. This yearrs transfer, therefore

request, represents a decrease of $237,500 or 2.6 from last

year. The GRF portion of this fund is $600,956,000. i

Anything further, Representative? Thank you.f' j
Speaker Rubik: 'Representative Schoenberg, could we... We will

allow you to finish your questioning, if we could just take
a recess for a brief moment, we have an important visitor.

We will get back to you and 1 promise you, you will get

five minutes. You will get your fiven .you will get your

five minutes and be able to finish your questions. Speaker

Daniels in the Chair.'

Speaker Daniels: lLadies and Gentlemen of the House: we are

indeed privileged to have an outstanding visitor with us

today, but first of all, let me acknowledge and introduce

to you the presence of two tremendous state officials: our

very popular Secretary of State, George Ryan: and of course

our formal colleague in the Housey former Senate colleague

and present State Treasurer, Judy Barr Topinka. For

purpose of an introduction, I will now introduce to you,

Secretary Ryan and Secretary, let me just tell you that all

of the Members on that side of the aisle, they said they

did vote for your budget even though their lights were a

little different than that. So, they're all for you.
''
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George Ryan: ''Thanks. Thanks: very much: Speaker Daniels. The

House will be in order and the Members will please be in .
1

their seats. 1 think this is the way it used to go. Like

that. am I right, Gary? There we 9o. We 9ot a supporter

over here. I appreciate the opportunity to come here today

with a distinguished American, Phil Gramm, who I am sure

you all know, hails from Texas; as a matter of fact, the

college station Texas. Phil has his PhD. in economics.

It's a subject that he taught for twelve years at Texas A&M
University. 1 know that he would be glad to stay here and

qive you some qreat insights about the economics of the

government and how to balance your budget here in the state

because he's going to get it done at the federal level. He

is the author of three pieces of landmark economic

leqislation. I'm sure you remember the Gramm-Lotto Bill,

the Gramm-Lotto Reconciliatîon Act, and of course, the

Gramm-Rudman balanced budget Bill. Phil Gramm is married

to Wendy Gramm. He has a... She is the former Chairman of

the U.S. Commodity Future Trading Commission, under

Presidents Reagan and Bush. They have two sons. One lives

here in the StaEe of Illinoi's and goes to school in

Chicago. So, Senator Gramm and his wife have an occasion

to come back, a lot, to ltlinois and Senator Gramm came by

this afternoon just to say 'Hello' to you, and to wish you
well in your last few days of deliberation here in the

Illinois chambersa Senator Phil Gramm, from Texas and

candidate for President.''

Phil Gramm: ''Thank you very much. As George mentioned, I taught

economics for twelve years at Texas A&M. I've tried to

teach the same subject in Congress now for fifteen years.
You will not be surprised to hear me say, I had smarter

students at Texas A&M than 1'm workinq with now in

I
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Congress. And George: I#m sure they appreciated your

offer: Wouldn't it be great to have somebody from

Washington, where we are looking a three hundred and

twenty-five billion dollar deficit squarely in the iace, to

come to Illinois to tell you how to deal with your deficit.

1 have three simple tests in budgets. Number one, 'What

are we doing that we ouqht not to do?' The Way that I

apply that test is, look at the proqram, think about some

hard-working person and ask, 'Are the benefits we are

getting by spendinq this money worth taking the money away

from people who get their hands dirty working for it, to

pay for it.' The second test is, 'What are we doing that

government ought to be doing, but which state government,

county qovernment, or city government could do better?'

The final test is: 'What are we doing that ought to be

done, but if we 1et working people keep their own money,

they could do it better for themselves?' I commend those

three tests to you. I thank You very much for giving me

the opportunity to be here. You have a great state. I'm

qoing to run for President here in the primary, as if T was

running for Sheriff in every single county, and I look

forward to gettinq to know all of you in the process.

Thank you very mucho''

Speaker Kubik: 11Mr. Clerk: Senate Bill 1056, and Representative

Schoenberg is recognized to continue his questions, but

no... Representative Schoenberq: no more demonstrations.

Representative Schoenberg.''

Schoenberg: ''Mr. Kubik, I1m just so overcome by what I just
witnessed. I thank you for restraining me.''

Speaker Kubik: ''Wel1, we hope that the rest of the Body will

settle down so that we can hear your questions.

Representative Schoenberg.''
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Schoenberg: /1 beg the indulgence of the Chair. I1m still short '!

of breath. Mr. Ryder, Mr. Ryder, we have a matter pending

before us. Senate Joint Resolution 45, which in

capitalized form, would provide for the modern version of

the spanish inquisition for the existing airports in the
I

hicago area . Though I know in the words of that great iC
!

sage, Monty Python, no one escapes the Spanish Inquisition.

Mr. Ryder, should Senate Joint Resolution 15 come into..vbe

passed into law, would the funds for Senate Joint

Resolution come from this particular fund??

Speaker Kubik: 'Representative Ryder.?

Ryder) MRepresentative, in the event that, that Bill, excuse me,

that Resolution is successful, it doesn't relate to the

Bill before you, Sir. This only relates to the funds that

I previously listed and I didn't have a chance to get

through al1 of them, and with your leave, I'd be happy to

do the rest of them now, but it doesn't, Representative.

The funds for that audit: I believe, are either discussed

within the Resolution, although I haven't read the

Resolution to this date or that they would be required from

those agencies that are being audited. There is nothing in

this Bill that pertains to that Resolution, Sir.''

Speaker Kubik: 'Representative Schoenberq.n

Schoenberg: 'So, just to reiterate that, should the Spanish
Inquisition of the Chicaqo airports be put into force and

since no one would escape this Spanish Inquisitionp

nonetheless, none of the funds relating to set inquisition,

would be part of this Bill. That's correct, Sir? I take

it on faith that you will not need to read the rest of

the... You left off at what part in the alphabet, Sir?''

Speaker Kubik: ''Representative Ryder.''

Ryder: ''Representative Schoenberg, you just gave me my
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opportunity because I left off at the State Construction

Account Fund and since you Wanted me to read the rest of

them during the only time that you are going to qet on this
l

Billp I'd be happy to reiterate those. There is nothing in

here, Sir. There is nothing in here that relates to that

Resolution that you mean and 1 would object to your
characterization concerning an inquisition in that time. I

know that it was well meant in your mind and not...and not

mean spirited, but the Spanish Inquisition to those who

were tbe recipients don't Iind that to be a very pleasant

thought and 1 think out of honor to them, some of whom are

living within the State of Illinois, that, that is probably

not a good...good way to use that word. So, I would object

to the characterization of that Amendment in that fashion

and : know that you didn't mean it in any way because I

know you are sensitive to those kinds of words that are

sometimes related to religious persecution and I respect

that, Sir.''

Speaker Kubik: ORepresentative Schoenbergoe

Schoenberg: /1 bave no further questions: but I'm almost moved to

come over and give Mr. Ryder a hug. Thank youee

Speaker Kubik: ''As I indicatedz Representative Schoenberg, there

will be no demonstrations on the Floor. The Chair...

Further discussion? The Chair recognizes the Lady from

Cook, Representative Davisslf

Davis, M.: ''Thank you, Mr. Speaker. I'd like to yield my time to

Representative Schoenberg.o

Speaker Kubik: 'ïRepresentative Schoenberg indicates that he has

completed... Well, I guess he decided that he is just not
going to hug Mr. Ryder, he is going to... Mr. Schoenberg.

do you wish to be recognized? Representative Schoenberg.?

Schoenberg: nMr. Kubik, would 1 be out of order if I moved the
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previous question myself??

Speaker Kubik: ''You have spoken in debate. You cannot move the
i

previous question. The Chair recognizes the Gentleman from

Macoupin, Representative Hannig.'
l

Hannig: ''Thank you, Mr. Speaker. Will the Sponsor yield?''

Speaker Kubik: PThe Sponsor indicates that he will yield.?

Hannig: lRepresentative, is there any borrowing in this Bi11?*

Speaker Kubik: ''Representative Ryder./

Ryder: lRepresentative, did you say bonding and or borrowing?

There is none in this Bill. This is simply a transfer and

I know that you understand this because you are an expert

in the area of appropriations and you have the ability to

know that of which you speak, but a1l this does is for

those funds that the Auditor General, iinds it necessary to

audit at our direction, 1 might add, that those funds each

year provide a certain amount of money out of their funds

for the cost of the audit. It included the General Fund,

the Road Fund, a lot of other special funds. That is the

source of revenue from one agency to the Auditor General

that then allows the Auditor General to do what I believe

is a fine job.''

Speaker Kubik: ''Representative Hannig.''

Hannig: ''Does this Bill appropriate any money?''

Speaker Kubik: ''Representative Ryder.''

Ryder: ''No, Representative, it does not. It is a transfer

between funds. The appropriation Bill is a separate 3ill

and did I tell you that the appropriation this year is 2.6%

less than last year and that the Auditor General should be

complimented on holdinq the line and in fact, dolng a

better job with less, doing more with less, Representative

Hannig? Itls a concept that you should be contemplating

from now until Fridayo''
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Speaker Kubik: NRepresentative Hannig.f

Hannig: ''I appreciate the Gentleman's comments. Could you

enlighten us as to where this appropriation bill that goes

with this is?'' I
Speaker Kubik: ''Representative Ryder to respond to the questiony?

Ryder: ORepresentative, the Bill that you and 1 debated, I think

it was on Saturday afternoon, Senate Bill 925 had an

Amendment that included the Auditor General at this amount.

So, when we..owhen the House appropriated that fund: the

Senateo..excuse me, appropriated that amount, sent it back

to the Senate. We're now providing the revenues to pay for

that appropriation.''

Speaker Kubik: ''Representative Hannig.''

Hannig: 'And so that was an exact match with the amount in that

account, Senate Bill 925?>

Speaker Kubik: ''Representative Ryder.l

Ryder: >Yes.''

Speaker Kubik: ''Representative Hannig, who seems to be recovering

from the question. Representative Hannig.''

Hannig: ''I thought I would have a little bit more time to think

of the next question here. Actually: this proposal that

Representative Ryder has is exactly what he says. lt

provides that the Auditor General: who provides...who does

the audits and is an actual extension of the legislative

branch and wbo looks at the executive branch's books, bas

the money when he deals with special funds to do these

audits. Obviously, it makes no sense at a1l if we are

going to audit a bank, to take that money out of a GRF

account when there is a special dedicated fund available to

do that and there's never been any objections to using
those dedicated funds to pay the cost of the audits. So,

I think the Gentleman, in this case, has a good bill which
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helps State Government and is a plus for State Government

and we should support it. 1 appreciate him answering my

last question so shortly and so succinctly: and I even have i

time left at this and I would yield it back to

Representative Ryder or whoever else would like to speak.?

Speaker Kubik: lYou are not recognized for that purpose,

Representative Hannig. However: the Lady from Cook,

Representative Wojcik: is recognized.e dI

Wojcik: nMr. Speaker, I move the previous questionoe
Speaker Kubik: OThe Lady from Cook has moved the previous

question. The question is, 'Shall the main question be

put?' A1l those in favor will say 'aye'; those opposed

will say 'no'. ln the opinion of the Chair, the 'ayes'

have it. Representative Ryder to close.''

Ryder: fRepresentative Hannig and Schoenberg did a better job
than I could in explaining the Bill and I appreciate your

favorable vote.p

Speaker Kubik: PThe Gentleman has moved for the passage of Senate

Bill 1056. The question is, 'Shall Senate Bill 1056 pass?'

A11 those in favor will vote 'aye'; those opposed will vote

'nay'. The voting is open. This is final action. Have

all voted who wish? Have all voted Who wish? Have a1l

voted who wish? Mr. Clerk, please take the record. On

this question, there are 1l3 voting 'aye', none votinq I

'no', none voting 'present', and this Bill, having received

a Constitutional Majority, is hereby declared passed. Mr.
Clerk, please read House... I'm sorry. Mr. Clerk, please

read Senate Bill 1053. Ten eighty three, Mr. Clerk.

Senate Bill 1083./

Clerk McLennand: ''Senate Bill 1083, a Bill for an Act concerning

,, !Intrastate Bankinq
. Third Reading of this Senate Bill.

ISpeaker Kubik: pThe Gentleman from Jersey, Representative Ryder,

I
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is recognized.''

Ryder: PThank you. This is a comprehensive Bill that came over

from the Senate. It passed out of the Financial

Institutions Committee with a Roll Call Vote of l7, 0 to 0.

It deals with the 3anking Act, Bank Holding Company Act and

other Acts. I would be happy to answer any questions.''

Speaker Kubik: WThe Gentleman has moved for the passage of Senate

Bill 1083 and on that, is there any discussion? The Chair

recognizes the Gentleman from St. Clair, Representative

Hofiman.?

Hoffman: nYes: will the Sponsor yield?f'

Speaker Kubik: ''The Sponsor indicates he will yield.''

Hoffman: ''Representative, just to figure out exactly which
Amendments are on and which are not on this Bill... There

are no House Amendments on this Bill, is that correct?'

Speaker Kubikk uRepresentative Ryder.l

Ryder: PThat is correct, Representative Hoffman.*

Speaker Kubik: ''Representative Hoffman.?

Hoffman: 1'So, what we're voting on here only has to do with the

bankinq issue, not the proposed House Amendments?o

Speaker Kubik: NRepresentative Ryder.o

Ryder: ''That is correct: Representative Hoffman.l'

Speaker Kubik: ''Representative Hoffman.''

Hoifman: PThe banking 3i1l before us# is the Commissioner of

Banks in favor of this Bi11?*

Speaker Kubik: HRepresentative Ryder.''

Ryder: eRepresentative Hoffman, 1 am proud to say he is the

person that asked me to sponsor it in the House. It is h#s

Bill. It is at his recommendation, Sir. He twisted my arm

rather severely in order to get me to sponsor the Bill on

his behalf, and after careful examination oi the Bill and

the contents of the Bill, the issues that relate to the
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Bill, the Senate Debate, the Senate Committee Debate, the
I

Senate discussion on this issue and extensive research, I
Iagreed to sponsor the Bill at the request of the

Commissioner. His riqht hand person is right next to me

who will give me al1 the answers to the questions that you

are about to ask in whatever time that I don't use to take

up of your five minutes, Sir.''

Speaker Kubik: ''Representative Hoffman.''

Hoffman: MSo, h#s right hand person is at your left hand, is that

right? It's my understanding that the.opmy understandinq

that the Commissioner of Banks used to be a Democrat and

now he is askinq Republicans to sponsor all this

legislation. I guess we can still trust him, huh?''

Speaker Kubik: 'lRepresentative Ryder to respond to the question.f'

Ryder: pRepresentative Hoffman, this may come as some surprise to

you, but I actually trusted him when he was a Democrat, and

I always found him to be a pleasure to work with. He was

an honorable person when he was a Senator. I didnlt have

the pleasure of working with him when he was in the Houser

if he was in the House, and that took place so long ago

that it's ancient history, but my relationship with the

Commissioner has always been one of pleasant association

and respect. So when he asked me to Sponsor this Bill, I

was deliqhted to do so, especially because it accomplishes

the very important fact of the technical process of phasing

in the intrastate banking. We've already decided that

issue. We've decided tbat issue a Session or two ago and

as was something that complicated, it is now necessary to

go through the technicalities of the Act updating language,

making sure the language works to comply with the

intrastate banking law that was passed here in Illinoisr

and since we are dealing with intrastate, we also have to
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be sensitive to other state language and federal language, '1
and I think that is what you'll find contained within this i

Bi1l.n

Speaker Kubik: l'Representative Hoffman, my advice to you would be

not to ask Representative Ryder to read any list. So, do
'
j

you have any further questions??

Hoffman: ''I donft... I'm not goinq to ask him to read the list:

but I think that people need to know in this side of the

aisle, exactly what is...what is in this Bi1l. lt's my

understanding that the intrastate bankinq issue certainly

has been settled. however, really some of these thinqs that

we are qoing to pass here wi1l not be effective until 1997,

June 1, 1997. What is the hurry and why do we need to pass

this now?'

Speaker Kubik: f'Representative Ryder to respond.'

Ryder: ORepresentative, tbat is an excellent question and the

reason that we are responding this that this intrastate

banking legislation proposed by the Commissioner of Banks

and Trusts is in response to a federal, once again a

federal kawt Riegle Neal Intrastate Banking and Branching

Efficiency Act of 1994. So, the federal government passed

a Bill, effective 1994 and under that Bill beginning in

September 29, 1995, bank holdinq companies in any state may
i

acquire a bank. So, the trigger date on the federal

leqislation is September 29: 1995. That is why Werre doing

this today. Even though you are absolutely correct,

Representative, when you asserted that there was a June 1,

1997 'opt end' date, which (s a deadline that triggers some

of the Acts under our legislation, but because of the

federal government, under the Riegle, R-I-E-G-L-E: Neal Act

of Intrastate Banking and Banking Efficiency Act of 1994.

Under that Bill: there was this September date and it's for

l
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that reason that the Commissioner is rather efficiently: I

miqht add, usin: his time well to be able to propose this

Act that hopefully will be passed by this Legislature, it

will if it had the same kind of vote in the Senate, so that

we will be in a position to meet that September, 1995

date.'

Speaker Kubik: ''Further discussion? The Chair recognizes the

Gentleman from Macoupin, Representative Hannig.f'

Hannig: *Wil1 the Sponsor yield?l

Speaker Kubik: ''The Sponsor indicates that he will yield.''

Hannig: ''Yeah. Representative Ryder, excuse me, as we go through

the last closin: days of the Session, sometimes I get Bills

confused and maybe you can help me with this one. I got a

number of members of the Press Association notifying me

about a banking bill and I'm not sure if it is this Bill or

another Bill and I just ask for you to clarify if the
Illinois Press Association has a position on this Bi1l.l

Speaker xubik: HRepresentative Ryder to respond to the question.''

Ryder: f'Representative Hannig, again, another excellent question.

This Bill does not contain any language objected to by the
Press Association. You are speaking of a different Bill,

Sir, and they have objected to that Bill. On this Bill,

they do not object.?

Speaker Kubik: ''Representative Hannigop

Hanniq: OYes, that answers my question, Mr. Speaker. I would

yield my time to.v.the rest of my time to Representative

Hoffman.''

Speaker xubik: ''Representative Hoffman, further questions?l

Hoffman: 'Yes. I think We need to get to what is in the 3i11 at

some point here. In the Bill, specifically regarding the

intrastate banking and the branch banking. It is my

understanding that, 1 believe it's First of America out of
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'Kalamazooz Michiqan, were the ones that on the federal

level really pushed for the intrastate banking. Are those

type of companies, like First of America, looking towards I

coming into Illinois and buying up some of our banks or are

we going to have some of our banks going into other states

or what is really the intent of the legislation?'
i

''R resentative Ryder to respond to the question.'' 1Speaker Kubik: ep

Ryder: RRepresentative Hoffman: I will be serious about the Bill

and 1 will give you... Actually, I will give you an answer

to your question. First of America has already come into

Illinois and bought things as have others. I don't mean to

select or to exclude others. Out of state banks have come

into the State of Illinois and have purchased Illinois

banks. The Illinois Intrastate Bank Act is the one that

gives us the ability to go over there. So, this puts

Illinois banks on the even playing field so that lllinois

banks can go outside of the State of Illinois. Let

me...let me back up, if I may, because I don't want to

confuse the issue. Intrastate banking has already been

decided. lt is the law of the State of Illinois. That is

what we have now. This Bill simply meets the federal

requirements to start phasing in that process now. We're

not voting on intrastate banking, we're voting on the

technical implementation of it and I might add, as a l

result, the banking qroups do support this Bill.

Previously, there was conflict between them as to the

underlying issue, but they do support this implementation

now that we#ve decided that underlying issue.l

Speaker Kubik: ''Representative Hoffman.'l

Hoffman: llAnd 1, too, join with you and with the Commissioner of

Banks in supporting thisoo.this legislation. I just think
for the purpose of legislative intent, some of the things
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we have to get down... I think, at least in my analysis, :

it indicates that this would permit the Commissioner,

rather than require permit rather than require the !
Commissioner a foreign banking office... Here, it permits

a Commissioner rather than requires a foreign banking

office to maintain a deposit, a bond, or other financial

guarantees with the Federal Reserve Bank of Chicago, State
I

or national bank in Illinois. The Commissioner does not

intend to move out of Chicago or take the money out of the

Federal Reserve Bank of Chicago simply by passing tbis, by I

not requiring it, only permitting it.'

Speaker Kubik: pRepresentative Ryder.''

Ryder: *No: the Commissioner does not so intend.f

Speaker Kubik: lRepresentative Hofëmane/

Hoffman: ''Surely...I just thought maybe it would come down to our
area, Representative. We could make a home for him down

there.p

Speaker Kubik: ''Representative Rydera?

Ryder: *1 think you have the Commissioner of banks somewhat

confused with the Treasurer of the State who authorizes

deposits. This is wlth the Federal Reserve and it's my

understandinq that the Federal Reserve in Chicago does have

jurisdiction for the State of Illinois for the northern
half of it, and as a result, those deposits would remain

there, and if you are suggesting that the deposits for the

southern half should qo out of State... I'm certain that

is not what you had in mind, or at least I Wouldn't Want

your local banks to believe that you were suggesting the

deposits should go out of the State of Illinois and I'm

certain you will correct that if you have a chance in the '

remaining few minutes, but if not, I will be glad to state

on the record that you did intend that, Sir.n I

(
d
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Speaker Kubik: ''Representative Hoffman.p

Hoffman: pThis is...No, this is my last question: Sir. Like I

said, I've been supportive, if I could just finish this
question, Mr. Speaker. It's a serious one. Does this...

Does this insure the...''

Speaker Kubik: ''Representative Hoffman, could you make your

question very brief and...''

Hoffman: PDoes this insure that a11 the new branches still have

to abide by the Community Bank Investment Act?''

Speaker Kubik: ''Representative Ryder to respond.l

Ryder: 'IAII banks have to apply with that. It's a federal

requirement, not a state. So, al1 banks have to so comply,

Representative. Thank you for your questions.o

Speaker Kubik: Ppurther dlscussion? Seeing none: Representative

Ryder to close.''

Ryder: 'This is a serious piece of legislation. It will help the

banks of Illinois compete throughout the United States. I

believe that will make the banks of Illinois stronger

and that the very best banks in Illinois will...''

Speaker Kubik: OThe Gentleman has moved for the passage of Senate

Bill 1083 and the question is, 'Shall Senate Bill 1083

pass?' A1l those in favor will vote 'aye'; those opposed

will vote 'no'. The voting is now open. This is final

action. Have al1 voted who wish? Have a1l voted who wish?

Have a1l voted who Wish? Mr. Clerk, please take tbe

record. On this question, there are l09 voting 'yes'...

The... Mr. Clerk, could... Mr. Clerk, please take the

record. On this question, there are l09 voting 'aye', none

votin: 'no', and 3 voting 'present', and this Bill, having

received an extraordinary Constitutional Majority, is
hereby declared passed. Mr. Clerk... Mr. Clerk... Mr.

Clerk, please read Senate Bill 1094.''
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Clerk Rossi: *senate Bill 1094, a Bill for an Act relating to
I

Retirement and Group Insurance Benefits for faculty and

administratives of state universities. Third Readin: of I

this Senate Bill.'' 1
Speaker Kubik: ''The Chair recognizes the Gentleman from Mcclean,

Representative Brady.''

Brady: 'Thank you, Mr. Speaker and Ladies and Gentlemen of the

House. Senate Bill 1094 brings over with it a provision

from tbe Senate wbich allows for optional retirement

program for state university retirees, state university

employees, to be put into account. We amended this 3il1.

Amendment 41 provides for pregnancy resignation for the

Teachers Retirement System. It also revises... It also

provides some clean up language for the Teachers Retirement

System dealing with survivor eligibility. I ask for your

favorable vote.''

Speaker Kubik: ''The Gentleman has moved for the passage of Senate

Bill 1094 and on that, is there any discussion? The Chair

recognizes the Gentleman from Clinton, Representative

Granberg.?

Granberg: nThank you. Will the Gentlemàn yield?l

Speaker Kubik: HThe Gentleman indicates he will yield.'

Granberg: nThank you. Mr. Brady, it's my understanding from

looking at the file, there are three separate provisions in

Senate Bill 1094. So, can we take them one at a time:

Sir?p

Speaker Kubik: ORepresentative Brady. Representative Granberg,

do you want him to respond or do you want ask about them

individually?n

Granberg: nWe1l, Representative, if we may: let us start off with

the underlying Bill. Could you... I don't think most of

the Members on this side of the aisle heard the explanation

i
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for the optional retirements for the SURS system. Could

you explain where this came from: if this is an initiative

of the state employee retirement or the state university

retirement system, its impact on the pension system and who
!

would qualify for this optional retirement program??

Speaker Kubik: ''Representative Brady to respond to the question.R
iB

rady: ''Representative, it's my understanding that any state 1
i

university employee who did not already achieve eligibility
lf

or a retirement benefit could enroll in these optional I
I

retirement programs. What this 3ill does is it requires
Ithe state universities to provide a form of optional '

retirement programs for its employees. There will be a

period of time under which existing employees could opt out

of the SURS system into one of these optional programs.

That period of time is for one year. The new employee has

a two month period of time to choose what system they want.

Once they choose to leave, the only way they can come back

in is if they were to change jobs and that job...or have a
change that would no lonqer allow them to be an eligible

participant in the optional retirement program.''

Speaker Kubik: ''Representative Granberg.''

Granberg: WAnd, Representative Brady, on the optional retirement

program, would this be open to any employee of the SURS

system?R

Speaker Kubik: ''Representative Brady to respond to the question.?

Brady: ''Anyone who is eligible except, Representative, as I

understand it, an employee Who is presently eligible for a i
!

benefit at the time-n I
1

Speaker Kubik: WRepresentative Granberg.'' I
:
!Granberg: ''And

, Representative, how would this program actually

lwork for an employee of the system? So
, if you have even a

1a teacher or a maintenance worker at the University of 1
1.
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Illinois, how would this work for them? Would that person

be in charqe of his or her own investment for the pension

purposes or what would exactly occur?''

Speaker Kubik: ''Representative Brady.'

Brady: fRepresentative, the companies throughout the nation that

provide this would manage that. The university would

select appropriate optional retirement programs that they j
would offer to their employees. If they chose to enroll in

that, the employee contribution would be paid in there with

a matching contribution from the state or from the

employer. That money would be put into the program. One

of the differences between those programs and the state

program is, as you well know, the state program is 'a

defined beneiit program. These programs would be defined

contribution programo''

Speaker Kubik: lRepresentative Granbergpf

Granberg: nWell, if 1 remember correctly, last year, this issue

came up and I had thought at that time the state university

retirement system was strongly opposed to this type of

program, and now, I've asked our staffers and they said

that they have changed their position. Do you know why

that is the case and in fact that they have changed their

position?f'

Speaker Kubik: PRepresentative Brady to respond to the question.l

Brady: *Maybe it had something to do with the resolution studying !
I

this system that you sponsored last year.'' !

Speaker Kubik: ''Representative Granberg.''

Granberg: @We tried to do a lot of things, but after we became
II

the minority, we have never been informed about anything.

So, the opposition, if 1 remember correctly, last year, was

the fact that this would go to the private corporation and

that would take money away from the state employees and
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state university retirement pension fund. So, how would

this impact the state employees and the state university
iretirement fund?'

Speaker Kubik: lRepresentative Brady to respond.f
I

Brady: 'Representative, it would not have any impact on a state

or university employee, unless they opted to take the

program. If they did so, many of them would probably

believe it would be to their benefit based on job transfers
and based on wanting a little more control. How it would

affect the state university retirement system, based on

some actual projections, actually can be contrived to show
that it would reduce the unfunded liability.''

Speaker Kubik: ''Representative Granberg.''

Granberg: ''Representative, how would it reduce the unfunded

liability if in fact that employee would be withdrawing his

or her funds from the system?''

Speaker Kubik: ''Representative Brady.N

Brady: HRepresentative, when they take their money out, they take

their share plus interest. So, we give them that. The way

we reduce the unfunded liability is that the state's

matching responsibility would be waived at that point.''

Speaker Kubik: 'Further discussion? The Chair recognizes the
:

Gentleman from St. Claire, Representative Hoffman.ll

Hoffman: 'Q would like to yield my time to Representative

Granbergw''

Speaker Kubik: ORepresentative Granberg, Representative Hoffman

has yielded his time to you. Please, proceed.r'

Granberg: *Thank you. Now, if 1 understand you correctly, i
Representative, you said that if that employee withdrew

from the State University Retirement System, that he would

be entltled to interest on his money when be withdraws that
I

amount. I'm not sure how I understand how that lowers the
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unfunded liability obligation of the State University

Retirement System.''

Speaker Kubik: 'lRepresentative Brady.?

Brady: NAs you know Representative, the state makes a

contribution and the employee makes a contribution. When

we pay the money out on a transfer, we only pay the

employees contribution plus interest out. The state

contribution that was supposed to be contributed that we

dealt with in last year's legislation would no lonqer be a

liability because that individual took their moneys to

another program. Therefore: the state in that scenario,

would no longer have an obligation to that individual.''

Speaker Kubik: PRepresentative Granberg.*

Granberg: 'And would that then, Representative: would that person

who withdraws his or her money, would they then be subject
to a change in benefit level??

Speaker Kubik: PRepresentative Brady.?

Brady: ''Representative, as I explained earlier, the state system

is a defined benefit system. These optional retirement

programs would in almost all cases, be a defined

contribution system. So, that would depend, but I'm

certain it almost...in most cases, if they optionally chose

to go into the optional program, in some way, shape or

form, their benefit would change, but remember,

Representative, that that is their prerogative. This is

not... This is doinq nothinq but offering employees of our

state universities the opportunity to make choices for

themselves, choices that they demur in their best interests

givin: them a little more freedom of flexibility and

hopefully makin: their job a better one.''
Speaker Kubik: ''Representative Granberg.''

Granberg: ''Representative, how many companies would take part in
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this optional program??
i.

Speaker Kubik: ORepresentative Bradyo''

Brady: pWe know of at least two that are interested at this
!

point.'' '

Speaker Kubik: lRepresentative Granberg.p

Granberg: PAnd who..uwhat are those programs or corporations?''

Speaker Kubik: *Representative Brady.''

Brady: Pvalecan, and TI Crest is the other.''

Speaker Kubik: ''Representative Granberg.''

Granberg: lAnd why are we doing this with the State University

Retirement System as opposed to any other system?''

Speaker Kubik: PRepresentative Brady.'l

Brady: ''I believe the answer to that question is that

individuals...professors, and the like have a higher degree

of transferability than what most occupations might have in

the State.''

Speaker Kubik: ''Representative Granberg.''

Granberg: OAre we... ls it your intention to continue this

policy or to expand this policy to other retirement

systems?l

Speaker Kubik: HRepresentative Bradyo''

Brady: Hl'd certainly be happy to look into it, but some of these

companies only do it for hiring employees. So, it's not my

immediate intention, no.'

Speaker Kubik: ''Representative Granbergo''

Granberg: ''And since we have never done this before:

Representative, what do these private corporations charge

for this investment?''

Speaker Kubik: ''Representative Gran... Ifm sorry.

Representative Brady to respond.''

Brady: ''I don't knowy''

Speaker Kubik: nRepresentative Granberg.''
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Granberg: 'rAre these put out by competitive bids?N
i
iSpeaker Kubik: HRepresentative Brady.l t

Brady: HRepresentative, that would be up to the university and
I

understand that a university could offer more than one i

program. Understand, the way this is drafted is simply

permissive. Each individual state university employee

could decide whether or not they wanted to go into one of

two or three programs like this, or if they would like to

stay in the SURS program. The employees can make their

decision. lt's permissive. So, whether it would be

competitively bid, 1 don't know, but I'm sure that the

people enrolled would have opportunity and certainly would

understand the program that they were choosing to move to.'

Speaker Kubik: ''Representative Granberg.?

Granberq: ''Would it be up to each university to determine which

company they would do business with?''

Speaker Kubik: PRepresentative Brady.''

Brady: ''That is our intent.''

Speaker Kubik: 'fRepresentative Granbergae

Granberg: 'fRepresentative, is there any independent auditing of

these companies that would provide the assurance to the

employee who may want to put his or her funds into this

program?u

Speaker Kubik: ''Representative Brady.''

Brady: ''Representative, it's just like any corporation, I believe

it's a, ya know, my understandin: is just like a corpoo.''
Speaker Kubik: RRepresentative Brady, please finish the...your

responseo''

Brady: >My understanding is just like most corporations, they

would have the same audit.''

Speaker Kubik: pFurther discussion? The Chair recognizes the

Lady from Cook, Representative Flowers.''

I
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Flowers: RMr. Speaker, 1 would like to yield my time to

Representative Granberg.''

Speaker Kubik: NRepresentative Granberg, you have been qranted

another five minutes. Representative Granberg.o

Granberg: lSo# these employees would make the determination to I

use one of these two private companies and we assume there

are two private companies, and we do not know how much they

would chargep but in any sense: their funds would be

deposited with those corporations. ls there any regulation

or rule prohibiting the commingling of those assets with

any other private college??

Speaker Kubik: ''Representative Bradym''

Brady: ''Not that I'm aware of.f'

Speaker Kubik: *Representative Granberg.?

Granberg: ?So, the funds would be commingled with other private

entities and what assurance would that provide the

employees that their funds would be separated, or the

interest derived would qo to them and not to any other

private employee of any other college?'

Speaker Kubik: lRepresentative Brady.l

Brady: pThe same assurance when they make an investment of 'like

k i nd ' ''

Speaker Kubik: PRepresentative Granbergal

Granberg: NWell, I'm tryinq to draw the distinction with what we

have in the system currently, Representative. So, there

would be no way for that employee to determine that when

you have the commingling of funds, the pension benefit

level would be the same for this person who has invested

now, in this private corporation, as opposed to someone who i

is an employee of a private colleqe. There would be no way
lthat the benefits would be determined by the basis of each

individual and in relationship to their employer?''
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Speaker Kubik: lRepresentative Brady.''

Brady: 'Representativer for the third time, this is a defined

contribution program. You know what that means. I think

that answers your question, and again, Representative, this

is only simply permissive. No one has to do it.''

Speaker Kubik: lRepresentative Granberg.''

Granberq: nWell, who would determine what investments to make

with this public...with these employees' money that they

were drawn out of the public system?''

Speaker Kubik: ''Representative Brady.''

Brady: ''That would depend on the opportunities and options that

that company would offer. I would imagine that it would be

somewhat like a mutual fund, but I'm not sure I have a

definitive answer to your questionv''

Speaker Kubik: ''Representative Granberg.'l

Granberg: ''Mr. Brady, I understand what your saying, but is there

a policy that would prohibit these private corporations

from investinq in derivatives like in Orange County, where

the employees made good faith investments, and a11 of the

sudden, they find that their pension money has been

invested in derivatives and there is no recourse for them?''

Speaker Kubik: fRepresentative Brady.''

Brady: lshould there be?''

Speaker Kubik: NRepresentative Granberg.?

Granberg: ''That is the question: Representative. don't know

if... If the County Treasurer of Orange County didn't know

what a derivative is, then how would an employee of this

system..awhat kind of perspectives would be given to that

employee except the acknowledgement that they are going to

invest their money and get a greater rate of return? Who

oversees what investments, what rate of return, what types

of investments, and how would that actually be determined?''
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Speaker Kubik: HRepresentative Brady.?
!

Brady: RRepresentative, these companies would have insurance code

provisions, IRS code provisions, and so forth under which

they would need to operate. That would be the provisions

that would determine what they could offer.''

Speaker Kubik: HRepresentative Granbergvn

Granberg: 'Would there be any guarantee to the employees who $

would withdraw from our university retirement system.

invest in a private corporation, and if that private

corporation would file for bankruptcy, would the state in !
!

affect, be liable for any unfunded obligations on their

pension system?'

Speaker Kubik: ''Representative Brady.''

Brady: NMy understanding is that the state would have no

liability.?

Speaker Kubik: WRepresentative Granbergwm
!

Granberg: %Do you think it's good that the state should not have

any prerequisite for theirp..their employees on what they

can invest in, that in fact, they would not have any

guarantee for the types of investments a private

corporation would make and no obligation onto the minimum

retirement benefit level?n

Speaker Kubik: ''Representative Brady.'ï

Brady: ''I think it is good to give people a choice.?

Speaker Kubik: PRepresentative Granberg.''

Granberg: eI'm for choice, Representative, but don't We have to

make it where we allow the employees or guarantee them some

type of prudent man or prudent 'role' investment, some

guarantee that the money they've invested for thelr

pensions wikl be there when in fact they retire?H

Speaker Kubik: ''Representative Brady.'' I
I

Brady: RRepresentative, 1...1 believe that people having the
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choice to make this investment for their financial security I
is the upmost. I think that these funds are fairly well

regulated by the insurance codes as well as by the IRS

rules. It does provide for a waiver from social security

contributions, as you know, and 1 think that there is a I

certain amount of safety, probably more safety than what

they have with that.''

Speaker Kubik: 'fFurther discussion? The Chair recognizes the

Gentleman from Vermilion, Representative Black.R

Black: ''Yeah, thank you very much, Mr. Speaker. I move the

previous question.'

Speaker Kubik: ''The Gentleman has moved the previous question.
E

The question is, 'Shall the main question be put?' Al1 '

those in favor will say 'aye'; those opposed will say 'no'.

In the opinion of the Chair, the 'ayes' have it.

Representative Brady to close.f'

Brady: ''Thank you, Mr. Speaker. This is a good piece of

legislation for state university employees as well as

Teachers Retirement System employees. I ask for an 'ayel

vote.l

Speaker Kubik: ''The Gentleman has moved for the passage of Senate

Bill 1094. The question is, 'Shall Senate Bill 1094...

The Chair would recognize the Gentleman from Vermilion,

Representative Black.''

Black: ''Yes, Mr. Speaker, with the indulgence of the Chair, T

don't believe you acted upon my Motion to move the previous

question. It's been brought to my attention that there

are...there is an Amendment on the Bill that had not been

discussed. I would like to withdraw my Motion to move the

previous question.'' !

Speaker Kubik: f'The Gentleman has removed his...has withdrawn his

Motion. So, we will continue discussion. The Chair

l68
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recognizes the Gentleman from Cook, Representative Lang. i
!

Representative Lang has yielded his time to Representative

Granberq. Representative Granberge' l
Granberg: 'Thank you, Mr. Speaker, and thank you to

Representative glack for withdrawing that Motion to

terminate debate. Representative Brady, to House Amendment
1

#l, I believe this was legislation that was sponsored last :
!year in regard to maternity leaves

. Could you please .

explain what that does and why the necessity of that

provision was actually entailed?n
iSpeaker Kubik: ''Representative Brady.''

Brady: ''Yes, Representative, what we're trying to do is allow

people who have taken maternity leave for up to three

years, to be able to buy back in their credit for periods !

prior to 7-1-83. The provision would allow them to buy

that credit back in. It's a provision that we think brings

us into coordination with statutes and provides a benefit

that was intended to be provided.'' I
I

Speaker Kubi k : NRepresentat ive Granberg . 11

Granberg : HAnd, Representative , at whose request was this

leg i s lat i on i n i t i ated? ''

Speaker Kubi k : ï'Representat i ve Brady . M :

Brady : l'The Teacher ' s Ret i rement System as well as the 1 llinoi s

Education Assoc iat ion . #'

Speaker Kubi k : ''Representat ive Granberg . ''

Granberg : ''And, Representat ive , I think the I 11 inoi s Federat ion

of Teachers were involved as well , were they not'??

Speaker Kubik : KRepresentat ive Brady . N

Brady : 'rlust a second . Representat ive , that i s correc t . ''

S eaker Kubi k : ''Representat ive Granberg . P '#

Granberg : ''Representat ive , i t goes , 1 think , to the rat ionale f or

the Bi 11 , how did thi s actually occur? Who i s made to take

i
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pregnancy leaves were they not.m.where they were not

allowed to continue to that benefit?'

Speaker Kubik: ''Representative Brady... Representative Granberg,

I don't think Representative Brady heard the question.

Could you repeat Would you repeat the question?''

Granberq: ''Representative, could you briefly explain why this

came about? I believe there was a problem with certain

people being forced to take maternity leaves and they were

taken out of the system.''

Speaker Kubik: ''Representative Brady to respond to the question.''

Brady: HRepresentative, I think it seems to focus... If you were

to have taken a leave, one of the things 1 want to clear

up, if...not you, maybe. No. If you were to take a leave

and you receive credit for the leave, you couldn't buy that

in addition to three years, but secondly, there seems to be

some question about some forced recognitions that maybe

wouldn't have allowed for this type of situation. So, they

couldn't take pregnancy leave. They were forced to resiqn.

Now, we are trying to allow for that to go back and provide

them with the same benefit many others benefitted from.R

Speaker Kubik: RRepresentative Granberg.''

Granberg: nI believe the way we tried to address this last year,

was there a potential liability against school districts

for the course of action they were taking because these

people...or they in fact could be liable. Representatlve,

there was a House Amendment #2. Is that on the 3ill or was

that defeated in Committee?''

Speaker Kubik: PRepresentative Brady.''

Brady: ''Representative, there was..oit is my understanding in my

recollection, that we only offered Amendment #1 which dealt

with the pregnancy resignation issue as well as a survivor

eliqibility issue.''
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Speaker Kubik: 'Representative Granberg.''

Granberg: ''Representative Deering had an Amendment which changed
!

the Board of Trustees in the SURS system. Does that

refresh your recollection? Was that adopted or was that

defeated?'

Speaker Kubik: ''Representative Brady.''

Brady: 'Representative, it doesn't, I referred to staff and they

said that didn't happen in Committee to our recollection.'

Speaker Kubik: ''Representative Granberg.?

Granberg: PThank you. I thank Representative Brady for the time

and, Mr. Speaker, to the Bill.?

Speaker Kubik: lproceed./

Granberq: lcertainly we are in favor of House Amendment 41

because that deals with a very serious issue regarding the
1

liability of certain school districts for taking certain i
IIactions. That could have been illegal and could have

entailed substantial costs and damages. I am still not

conce..l'm still concerned, very much concerned, about the

policy we might be initiating, allowing private
!
Icorporations to invest for our state university and

retirement system employees, what types of prohibitions on

investments there would be# what types of policies would

control those investments, wbo would be impacted and how

far we want to expand this. I would hope the

IRepresentative and others be fairly or would be Wholly

cognizant at the responsibilities these private

corporations would take and the responsibility we have in

this State to protect our state employees no matter what

system they might be in. We started funding the pension

systems last year. Our employees will be entitled to

greater benefits and years to come and I would certainly

hope that we look very seriously on whether we should

l
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expand this program. So, with that, thank you,

Representative Brady. Thank you, Mr. Speaker.l

Speaker Kubik: 'fFurther discussion? Seeing none, Representative

Brady to close.''

Brady: ''I ask for your 'aye' vote.''

Speaker Kubik: nThe Gentleman has moved for the passage of Senate

Bill 1094. The question is# 'Shall Senate Bill 1094 pass?'

All those in favor will vote 'aye'; those opposed will vote

'no'. The voting is now open. This is final action. Have

all voted who wish? Have all voted who wish? Have all

voted who wish? Mr. Clerk? please take the record. On

this question, there are ll6 Members voting 'aye', none

voting 'no', and none voting 'present'. And this Bill,

having received a Constitutional Majority, is hereby
declared passedw'' Speaker Daniels: l'Speaker Daniels in the

chair. Senate Bill 836. Read the Bill, Mr. Clerk.f'

Clerk McLennand: llsenate Bill 836, a Bill for an Act concerninq

parental notice of abortion. Tbird Reading of this Senate

Bi11.''

Speaker Daniels: ''Representative Roskam.o

Roskam: 'Thank you, Mr. Speaker. Ladies and Gentlemen ot the

House, I'm pleased to rise in support and brinq to your

attention Senate 3i1l 836. This is the parental notice of

abortion Bi1l which was introduced by Senator Dillard. For

the purposes of edifying the Body, let me walk through some

of the provisions and then 1'd be happy to yield to

questions of the Members. The Bill requires parental

notice before an abortionist performs an abortion on a

minor. The notice is such that it has to be given to a

parent or a to a legal guardian. The..othe exceptions are

these: there's an exception if there is a medical

emergency, there is an exception if the person to whom
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notice is to be given waives that right in writing.

There's an exception if the patient/minor puts in writing j
I

that she has been a victim of abuse or neglect and then

there's a judicial bypass provision. Let me just say that
in previous debates on parental notice, there has been

notions of criminal penalties. There is no criminal

penalty for an abortionist wbo violates this law. There is

a civil fine. The standard is this; if someone

intentionally violates the 1aw or with reckless disregard,

they violate the law, then they would be subject to the

fine. Por a first offense, the fine would be $1,000,

subsequent offenses would be $5,000. I'd be happy, Mr.

Speaker, to yield to questions.e

Speaker Daniels: ''Lady from Cook, Representative FloWers.''

Flowers: ''Mr. Speaker, will the Gentleman yield?l'

Speaker Daniels: Nlndicates he wil1.N

Flowers: 'Representative Roskam: how will...how would the people

of the State oi Illinois be served better if this Bill

would become law?''

Speaker Daniels: ''Representative Roskam.''

Roskam: ''Representative, in my view, parents are in a unique

position to know the past medical history of their

children. I think that it would be consistent public

policy to require someone whose about to perform a major
surgical procedure. On that there's no debate. To involve

through notice, not consent or anythinq elsey but just

through notice, just sayins, I am goinq to do an abortion

on your minor daughter, and if there are then health care

issues, if there are allergies, if there are past

procedures that the...the abortionist should know about in

order toa..to move this procedure along, I think that

' i te and that's why 1...1 would submit to you 1that s appropr a 
I
l
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that that's good public policy.''

Speaker Daniels: ''Representative Flowers.l

Flowers: lRepresentative Roskam: in your opening statement, you j

said something to the affect of the reckless disregards for

the law and we're talking about minor females here. What ,

about the male that perpetrated this female and impregnated

her. Would..owhat charges would there be, because I

understand there's charges that you would place against a

doctor who would perform this abortion, but what charges

are there or what...what legislation is there in this Bill

that would address the man that violated this young girl?'

Speaker Daniels: ''Representative Roskam.'r

Roskaml HRepresentative, for the point of clarification, there

are no charges. There's no criminal charges in this 3ill

at all. That is completely gone, but the question that you

raise, Representative, is one that's dear to me. I

introduced, alon: with Representative Erwin, House 3ill

1065 which would put...put liability on the parts of

parents whose children i.e. boys, impregnant young qirls.

So, it's an issue that..othat 1'm interested in, is it in

this Bill? No, it's not.'f

Speaker Daniels: ''Representative Flowers.P

Flowers: MRepresentative Roskam, also in the Bill, it states that

notice can be waived if it is clear and convincing, if

there's evidence that is clear and conv#ncing that this ls

a mature adult or mature person. Now? what are you doing

' here? Whose going to make this decision to say whether or

not this thirteen-year-old is mature enough to make this

decision on her own and butp..and by what grounds and what

criteria are you going to use or has been set forth in this

legislation as a measuring stick?''

Speaker Daniels: ''Representative Roskamo''

E
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Roskam: î'Representative Flowers, youlre referring to page 5, r
iparagraph D, and it's talking about the judicial bypass '

provision. So, if we could just walk through that

together, the court would consider: if by clear and

convincing evidence, either (1) tbat the minor or

incompetent person is sufficiently mature and well enouqh a

form to decide intelligently whether to have an abortion or

not and, but or that notification of those would not

be...in the best interest. So there's, there's two avenues

to go down in judicial bypass and, Representative,
my...this would dovetail in with case 1aw where courts get

involved in determining those kinds of decisions anyway.

So, we're not trying to take a judge's discretion away by
articulating an arbitrary standard, but would rely on the

case law that supports this.?

Speaker Daniels: RRepresentative Flowers.?

Flowers: PRepresentative Roskam, are we goin: to increase our

judges and our court rooms into address this matter and are
we going to...I understand you said there is no penalties.

What is the purpose of this legislation, because...first of

all, you have to understand that all teenagers don't have

what you call families and unfortunately, some teenagers

are impregnated by a family member. So, look at what the

responsibility that you're placing upon this child to cause

further problems on herself as well as the family. So,

but...the first question is as far as the judges and the
court room, then how much would this cost and what Would be

the impact to this state??

Speaker Daniels: f'Representative Roskam.''

Roskam: ''Representative, we pass Bills all the time that

articulates standards and prescribe certain conduct. We do

that with the professions that we regulate. So, the

1
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thought that there would be...''

Speaker Daniels: ''Representative Roskam. Representative Flowers,

your time has expired. Somebody around you want to yield

some time you? Representative Davis, would you yield your

time to Representative Flowers? Okay, Representative

Flowers. continue. Representative Roskam, will you answer '

that question please?''

Roskam: ''So, we...we pass laws a11 day long articulating

standards and we're not being inconsistent With that today.

But, Representative, let me brin: your attention to page 4,

which talks about one of the exceptions and that's one of

the exceptions thatv..that's important to you and it's

important to me, and it says if the minor declares in

writing that she is a victim of sexual abuse, neglect, or

physical abuse by either of her parents or her legal

guardian, then this provision is waived.,

Speaker Daniels: ''Representative Flowers.''

Flowers: lRepresentative Roskam, again 1 understand what you're

saying and in the perfect world, I have my daughter

standing behind me, I would love for her to come to me and

tell me all the problems of the world. I would always

have that open door policy for my child. But unfortunately

in the real world out there Representative, it's not like

that. And unfortunately a lot of young girls are thrust

into womanhood at a early age and have no one that they can

talk to: no one that they can depend upon and you are

asking a child to set forth, go find a stranger, find an

adult and I don't know how one define adult other than

bein: 18 and over and I don't know why bein: 18 and over

will give that person a little bit more credibility than

one that's l3y 14, l5, because sometimes that youth have

had more experience one way or the otber as far as their

:
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maturity is concerned. But, why would you want to assume

that al1 families in the State of Illinois is created equal

and all teenagers in the State of Illinois are created

equal and a1l men in the State of Illinois are created
I

*QUa1?''

Speaker Daniels: nRepresentative Roskam.''

Roskam: ''Wel1, Representative, 1 do believe that all people are

created equal and should have equal opportunities: but I'm

not trying to get hung up on the rhetoric. Let me just
walk throuqh and make very clear what the exceptions are,

because I think that, that is if...if I'm not

misinterpreting, I think that's the thrust of your question

and let me try and illuminate that. The first exception,

if there is a medical emergency..eif there's a medical

emergency, this Bill would not apply. The second exception

is if the parent or the person to whom notice is to be

given waives that right then there's no exceptp..then

there's no provision here that applies. The third

exception is I think that is really at the heart of your

question and what'so..what is a primary concern and 1et me

walk through a scenario. Let's assume that, that in a

troubled family there is sexual abuse that's going on.

Under the law right now, that sexual abuse and that pattern

of degradation towards that young girl in that family is

qoing to go on and on and on and on and it won't be

reported, and that's an issue that you brought several

times to this floor. HoW can we help our children?

Representative, on page 4 of this Bill, what would happen

is, that would be reported and..oand we would then be in a

situation where we could start to deal with that conduct.

Not through the young lady having to come forward, but

through then as a mandatory reporter, the doctor, would
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have an affirmative obligation to bring this abuse and this

neglect to an end.''

Speaker Daniels: nRepresentative Flowers.p

Flowers: ''Mr. Speaker, Ladies and Gentlemen of the House, to the

Bill. I think it's unfortunate that we have to bring forth

this type of legislation. I think it serves no purpose to

the people of the State of Illinois in regards to this

issue. It doesn't better their lives, it doesn't give them

better schools, better education system, and it's

unfortunately that we would..owe would like...we would try

to intervene and make families where there are none. We

cannot mandate, regulate family values here and this is the

route in which we're taking, think is wrong and I would

urge everyone to vote 'no' on Senate 3i1l 836.11

Speaker Daniels: ''Is there any further discussion? The Lady from

Cook, Representative Mulligan.l

Mulliqan: ''Thank you, Mr. Speaker, Ladies and Gentlemen of the

House. stand in opposition to this Bill. Let me say,

first of all, that I'm not against a young woman talking to

a parent, preferably a loving parent or an adult who would

counsel her. Nor do I stand in judgement of what that

counsel should be for or against abortion. I think that is

a personal and private decision and we as Legislators

cannot possibly legislate for every life situation. But

let's make something perfectly clear about this Bill.

House Bill 955 was compromised that tried to reach out to

be a parental notification Bill to assist young Women in

making a decision. This Bill is an anti-abortion 3ill. It

strictly is one that penalizes doctors and makes doctors

feel that they should not do the procedure, discourages

them, it has nothing to do with parental notification. It

is strictly one that goes towards an anti-choice Bill. The
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American Medical Associations Council on Ethical and

Judicial Affairs in a recent report in the Journal, the

American Medical Association observed that the expert

opinion to date and the available empirical evidence to
I

date, generally supports the view that.vvphysicians should

not require minors to involve their parents before deciding

whether to undergo an abortion. Other medical and public

health groups oppose compelled notice, the National

Research Council, the National Academy of Science concluded

that when considering abortion, minors should be

encouraged, but not required to involve their parents and

partners in the decision making. The American Public

Hea1th Association and the Society for Adolescent Medicine

have reached the same conclusion. Further, the American

Medical Association, the American College of Obstetrics and

Gynecologists, the American Academy of Pediatrics: and the

American Academy of Family Physicians have taken the public

position in a joint statement that addressed the issue of

confidentiality for adolescence making and seeking medical

care, that adolescence should have the same degree of

confidentiality that adult patienbs do. I think everyone

of us here would hope that a young person would come to

their parent and in most instances they do. It's in those

situations where they feel they cannot, whether it's

because of abuse or a drug abuse in the family, a strange

family situationp or because...just because they love their
parents and they don't want to disappoint them. This is

not a good Bill, it has never been a good Bill. T urge a

'no' vote against this Bill.''

Speaker Daniels: ''Further discusston? The Lady from McHenry,

Representative Huqhese''

Hughes: ''Thank you, Mr. Speaker. To the 3i11. I rise in
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opposition to Senate Bill 833 and I'm going to be very

brief about this. We worked very hard: many of us from a

broad perspective, to come up with a parental notification

Bill that was approved by this House that I believe is a !
better Bill than the one before us right now. The Bill

that we've already passed is one that better protects the

interests of a minor. It's one that encourages the minor l
I

to comply by giving her more realistic options, more

options than the frightening alternative of a parent that j

she cannot or will not speak to or a judge. There are tWo

major differences in the Bills. The Bill that wefve
already passed provides that a minor can give notice not

only to a parent but to a stepparent that has raised and

nurtured her or to a grandparent that may be raising her. !
!

' ' lready passed !And one other thing that s in the Bill we ve a

that no one has mentioned, it provides that a minor, the

minor herself, must consent to having an abortion. The

Bill we've already passed is what this issue is a1l about,

the best interest of the minor. Thank you.ff

Speaker Daniels: eFurther discussion? The Lady from Cook,

Representative Erwin.''

Erwin: ''Thank you: Speaker. I rise in strong opposition to

Senate Bill 836. I think that for our colleagues who are

so frequently looking to the medical community for advice :
)on how to care for the people of our state or the best way '

to deliver health care services, I'd like to remind you

that every medical association, every physician group, I
i
1every group that deals with children, deals with minors, I

deals with youth in trouble are al1 opposed to parental

notification Bills. Now, why, why is that? Could it be

that the professionals that are dealing with our children

understand the serious dilemma that this issue raises? Do
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they understand that not all children are raised by Ozzie

and Harriett's of this world, that a1l children don't have
1

loving, caring homes, that indeed some children are abused, i
Isome children are the victims of rape and incest and that

by passing legislation like this, we are only further I

victimizing troubled youth in our state who already are

faced with such serious issues? This is the last thing in

the world they need to help them. For any of you who are

concerned about the children of our state, 1 suggest to you

that you ought to be just as concerned about the teen
suicide rate that results from dealing with the

unavailability of good counseling and healtb care services

and the lack of availability of reproductive choices for

women. Now: you know, I'm beginning to get the.o.the point

here that maybe it would be easier if we just repealed the

riqht of woman to vote, maybe you ought to just bind our

feet, maybe you just ought to, as we heard in the Health

Care Committee the other, day, justw..''
Speaker Daniels: HExcuse me, Ladles and Gentlemen of the

House...Ladies and Gentlemen, it's a very important 3ill, T

thlnk we all want to hear each Member's conversation on

this. Representative Erwin.'f

Erwin: ''Thank you, Speaker. We are rolling back the 20th century

as we're approaching the 21st, an era where we've had

respect for women, respect for their equal rights as human

beings and I would suggest to you tbat this Bill seriously

denigrates women's right and most particularly, may cause

very real harm on young women in our state and 1 urge you

to reconsider. This is a much more onerous...onerous Bill
!

than the last one that passed here. I urge you to vote

Ino' W
i

Speaker Daniels: ''Further discussion? The Gentleman from Cook,

l8l
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rr IRepresentative Schoenberg
. I

!
Schoenberg: ''Thank you, Mr. Speaker: Ladies and Gentlemen of the !

House. It is indeed an unfortunate irony that those Who

scream the loudest about keeping government at arms length,

now wish..gwish to have us legislate relationships between
;

parents and children. I think al1 of us have a very keen !

awareness of what our limitations are. Not only as !

Legislators: but also as human beinqs, and I think

sometimes we failed.oowe fail to take into account that the

most personal of relationships between parents and children i
1i

n as much as we would wish to craft policy that would

ensure that parents and children would have open lines of

communication, it's unfortunate that in the cases which are

most dramatic, in the cases which are most necessary, where

an underaged young woman requires an abortion that we are

qoing to be the ones insuring or seeking to insure that the

lines of communication between parent and child are indeed

open. This is an issue which transcends partisan

divisions. It's an issue which transcends gender. Those

of you who are my colleagues here in this chamber who are

male, I don't believe that we should just assume that this

is an issue of secondary importance to us merely because we

are not the ones and is not members of our gender who are

going to be...who are as directly affected as one can be.

Approximately two years ago, I had the opportunity to learn

first hand how a similar 1aw in Indiana resulted in the

1988 death of Becky Bell. Karen and 3ill Bell personally

shared with me their painful ordeal of how their 17 year

old daughter, fearful of tellinq them...Mr. Speaker, could

you get some order please?''

Speaker Daniels: pLadies and Gentlemen of the House, give the

Gentleman your attention please? Representative

I
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Schoenberg.e

Schoenberg: eEveno..even though Becky Bell enjoyed what she

thought was a very close relationship and what her parents

thought was a very close relationship, nonetheless, because

of a parental notice law very similar to this one, Becky y

Bell instead, opt, felt that her only recourse was to seek

an illegal abortion procedure. To this day, Bill and Karen
i

Bell will tell you, Ladies and Gentlemen, that they feel
i

that the Indiana law, a law very similar to this one, which

we see before us right nou, directly lead to their

daughter's unfortunate and untimely death. Ladies and

Gentlemen of the House, as much as we would like to. we

can't legislate relationships between parents and children.

I don't say this lightly because I know that this is an

issue which pulls at the heart strinqs as much as anyone;

however, attempts for us to legislate relationships between

parents and children, attempts for us to leqislate

communication between parents and children, especially in

those cases where the families don't have the same kind of

relationships that perhaps we have with our children. In

the past they've been found to be counter productive and if

you ask 3i11 and Karen Bell to this day, they feel that

it's more than just counter productive, they feel that it's
a tragedy. I urge you to oppose Senate Bill 836. Thank

S O kl * 6

Speaker Daniels: ''The Lady from Cook, Representative Lyons.p

Lyons: ''Thank you, Mr. Speaker, Ladies and Gentlemen of the

House. I rise in support of Senate Bill 836. 1 think the

Sponsor has worked very hard in addressing the concerns,

especially those of circumstances that may arise due to

incest or dysfunctional families and if we are going to

have meaningful parental notlfication lax, ve sbould bave
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penalties that make it effective. I urge your support for

this Bill.>
1

Speaker Daniels: ''Further discussion? The Lady from Kane, i

Representative Lindnere/

Lindner: ''Thank you, Mr. Speaker. Referring to Section 35

penalties, Representative, we are constantly talking about

frivolous suits especially since...against physicians and

doctors. This Bill would allow the Attorney General or a

State's Attorney in any jurisdiction to file an action
against a doctor. How would this work in practicality?

What criteria would be used if a parent would come into the

States Attorney charqing that the doctor had performed an

abortion without notice, wouldn't there have to be some

cursory hearing to decide whether the standards had been

met or how would this work??

Speaker Daniels: ''Representative Roskam.f'

Roskam: PRepresentative Lindner, thanks for pointing that out.

The actual language says whenever the Attorney General or a

State's Attorney having jurisdiction. So, it's not any
State's Attorney that would bring a cause oi action against

an abortionist. so, so that's the first answer to the

question. The second answer is that it wouldn't be any

different than any other cause of action to my knowledge

that a State's Attorney would bring forward.''

Speaker Daniels: 'Representative Lindner.N

Lindner: ''Well Representative, I do not think that the State's

Attorney would be bringing an action against an

abortionist. He would be bringing an action against a

doctor when the parents would be coming in saying they did

not get notice. To the Bill. There is certainly those of

us that feel that government should stay out of this

entirely, but there are also those of us that feel if there

I
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is government intrusion that parental notice is certainly a

reasonable request. However. I do not feel that this Bill

does look to the best interest of the child. We have to

think what we're doing here in light of everything that is

happening in Illinois now in the adoption area, the news
;

articles. Everyone is extremely upset because we've been

looking at parental rights, because the Baby Richard Bill

concentrated on parental rights and did not look at the

best interest of the child. Certainly children should tell

their parents when anything like this happens, but tbey

need other options to talk to other family members rather

than having to go to a judge. Certainly, this 3i1l does
not encourage family communication. We are going against

the entire wave of what people are upset about in this

State and I would urqe a 'no' voteo''

Speaker Daniels: 'Further discussion? The Lady from Cook,

Representative Currie.l

Currie: lThank you, Speaker and Members of the House. We can no

more legislate happy families than we can legislate sunny

skies, though I think we're probably all in favor of both.

Forced family communications is not a way to create

families that are healthy and strong and the real affect of

tryinq to force this particular communication is merely to

delay abortion. Delayed abortions are not good public

policy and they put at great risk the life and the health,

the safety of the young woman who is at stake. There is,

of course in this Bill, a judicial bypass, that's better
than a Bill without. But what kind of invasion of privacy

is it for a young woman to hail herself into a courtroom in

downstate communities, a courtroom filled with friends,

neighbors and relatives, she'll have no privacy whatsoever

and a judge will have no standard upon which to make the
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determination whether she is mature enough to make this :

decision or whether she is not. The affect of this Bill is

to try to stop abortions from happening. Certainly on the

basis of evidence in other states, we know that, minimally,

passage of this Bill will delay, will defer abortion until

it becomes an unsafe procedure for the young women. The

best interest of our daughters is what we ouqht to be
i

about. And in the respect to the best interest of our I

daughters, I ask for your 'no' vote on Senate Bill 836./

Speaker Daniels: ''The Lady from Cook, Representative Maureen

Murphy.?

Murphy, M.: *Thank you, Mr. Speaker. Why donft we look at what

this Bill will do? This is about parental responsibility.

We heard from the equal riqhts proponents that women have

been qiven a right to vote, but not a right over their

bodies. What about the parental rights to know what your

minor daughter is doinq and is endangering herself. I keep

hearing that this quick abortion, this quick cure is good

for the child, but youfre forgetting about the unborn

child, the pre-born child. This is about parental

responsibility. Isn't it nice to hear the proponents say

that the cure for victim of 14 year old girl, immature, in

capable of perhaps dealing with the uncertainty that lies

before her, the cure is for her to have an abortion

unattended by her parents or her mother? Is this what

we're talking about, the rights? Now, I think we should

talk about parental responsibility. A11 we need to do is

look at the 1aw currently. If a girl wants to have her

ears pierced, we need parental responsibility and a notice.

What would be so wrong if a parent got to know before hand?

Youdre absolutely right. Perhaps an adult parent may come

up With a less traumatic cure than an abortion that is
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qoing to stigmatize this young girl, later when she goes to

have her first child or later on the regret, the grief that '

she dealt with alone because at the behest of an

abortionist. There is an abortion industry in this state,

why do we want them to have the right, and why do you Want

to take it away from the parents? We're talking about

minor children, l4, 15 year old daughters and nieces. This

isn't about being pro-woman, it's about being pro-parent.

1 urge your 'ayel vote. Thank you.K

Speaker Daniels: ''Further discussion? The Lady from Cook,

Representative Schakowskyoo

Schakowsky: OThank you, Mr. Speaker and Ladies and Gentlemen of

the House. 1 want to make just two points and one is about
happy families. Talking a lot about how we can't make a

dysfunctional families work together and communicate. I

want to talk about happy families because this kind of

situation can occur in happy, functional, close families.

And that's the kind of family that Representative

Schoenberg was talking about when he talked about the Bell

family, Karen and Bill and their beautiful daughter Becky.

They were a happy family, they communicated. And then when

Becky made a mistake it was because she loved and respected

her parents that she was afraid to disappoint them. That's

what she told her friends, she didn't want to disappoint

her parents. We're talking about children just like ours,
the children of Representatives here in this House. 0ur

own children who may decide, I'm just going to take care of
it myself because I'm afraid to tell my parents, and they

may decide, as young people often do, 1 can handle this and

they go and they get an illegal abortion and just like

Becky Bell, they die. And even as Becky 1ay dying and

Karen held her hand and said: please tell Mommy what
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happened, Becky, she would not and she went to her death

With that...with that secret bearin: that mistake. This

was a happy family and Karen and Becky Bell and Bill Bell

said, before this tragedy came to them, they were for

parental notification Bills for the same reason that many

people have said here. They thought that it was only right

that parents be involved. They felt that they would have

been accepting and they probably would have been accepting

of Becky, had she told them about it. They now are

crusading around the nation against legislation that they

feel really did kill their daughter. That had she been

able on her own to take care of it with the safe and legal

abortion, that Becky Bell would now be alive. They would

do anything right now to have their daughter back. And had

this 1aw not been in place, Becky would be alive. Because

let's talk, finally point to, about the health issue. It

is 12 times more dangerous to carry a pregnancy to term, to

complete a pregnancy and it is certainly far more dangerous

to have an illegal abortion. It is dangerous to wait

before an abortion occurs and this Bill will prolong the

waitinq period and if we're really concerned about

families, if we're really concerned about health, if we're

really concerned about children, some of tbem may be our

children, then we have to vote 'no' on Senate Bill 836.''

Speaker Daniels: HIs there any further discussion? The Gentleman

from Lake, Representative Lachner.''

Lachner: ''Mr. Speaker, Ladies and Gentlemen of the House, will

the Sponsor yield??

Speaker Daniels: ''lndicates he will.''

Lachner: ''Representative Roskam, in Section 35, Subsection (b) of

this Bill, it indicates that any person not authorized

under this Act Who signs any waiver of notice for a minor
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seeking an abortion is guilty of a Class C misdemeanor.

What are the penalties of a Class C misdemeanor under this E
i

Bil1?''

Speaker Daniels: MRepresentative Roskampp

Roskam: ''Representative, off the top of my head I don't know. I

You know, of course, that, that is directed at the person l
that brings a fraudulent note to a parent. So that.o.but

in direct answer to your question, I don't know.''

Speaker Daniels: ''Representative Lachner.''

Lachner: ''Would not a Class C misdemeanor, if convicted of thatz

be a criminal penalty?''

Speaker Daniels: ''Representative Roskamgo

Roskam: WYes.'

Speaker Daniels: RRepresentative Lachner.l

Lachner: ''So under this...under this Act: if the minor seeking an

abortion makes a decision to forge a note under the stress

of the situation, makes that decision to forge that note

for an approval, and presents that note as being genuine

and that minor is subsequently found out by the physician

under Section 40, the physician acting in good faith when

he performed the abortion, would have immunity. However,

that minor who wasn't authorized under this àct to sign the

waiver of notice could be convicted of Class C misdemeanor,

a criminal penalty. ls that correct?l

Speaker Daniels: ''Representative Roskam.''

Roskam) ''Representative Lachner, implicit in the phrase 'jor a

minor' is the notion that it is done on someone else's

behalf. So that Wouldn't apply to the minor.'

Speaker Daniels: f'Representative Lachnere''

Lachner: ''So in the case where a minor does present a fraudulent

ngte, there are no penalties?'' I

Speaker Daniels: ''Representative Roskam.l' 1
;
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Roskam: l'That would my understanding, Representativeo?

Speaker Daniels: 'Representative Lachner. Representative

Lachner.''

Lachner: PFor physicians who act in good faith and perform an

abortion under this Act, they would not be subject to any i
1.

type of civil or criminal liability, is that correct?''

Speaker Daniels: NRepresentative Roskam.?

Roskam: Hcould you restate the question, Representative?N

Speaker Daniels: 'Representative Lachner.''

Lachner: PFor physicians who act in good faith, they're presented

with a note or they're presented with information that says

notice has been qiven under this Act and subsequently they

find that was Wronq, that was in error, the minor forged

the note. Would they be totally immune from any

liability??

Speaker Daniels: 'fRepresentative Roskam.?

Roskam: ''No, Representative, the next section: Section 40, right

underneath that, is the immunity section and it reads, 'any

physician who in good faith provides notice in accordance

to Section 15 or relies on a written statement under

section 20 shall not be subject to any type of civil or

criminal liability or discipline for unprofessional conduct

for failure to give required notice'.''

Speaker Daniels: eRepresentative Lachnero''

Lachner: ''So just so I'm clear on this. If a child seekinq an
abortion forges a note goesy into the physician or forges

the information for notification? goes into the physician

and has provided that to the physician, the physician could

then perform the abortion. The minor couldn't be found

liable for anything because it's a minor and the physician

wouldn't be because he's immune and he acted in good

f a i th . ''

!
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Speaker Daniels: fRepresentative Roskamof
i

Roskam: OWel1, Representative, what you're assuming is that the !

physician would not be acting in good faith. If a

physician is actinq in qood faith then on the plain éace of

the language, there is no penalty at a1l.''

Speaker Daniels: pRepresentative Lachner.''

Lachner: ''So that was my concern in this case is that the minor

could forqe a note, they would not be liable under any

misdemeanor, the physician could act in good faith, receive

the information that notification has been given and be

immune from any penalties. If I were conservative that

would bother me, but fortunately I'm not. I'm a father of

two daughters and I rise in opposition to this Bill. My

concern is as stated by many of the other speakers today

that this is a family issue. You can't legislate this

issue. I would hope that if my daughters, when they reach

the age, would have the ability and the relationship to

come to me. If they don't I would hope they would have#

good reason for not. And I would urge all those of you in

this chamber who have not made a decision on this already,

to seriously consider b0th sides of this issue: the lack of

penalties and the legislating of family values. I urge a

'no' voteo/

Speaker Daniels: ''The Gentleman from Cook, Representative

Blagojevich.''

Blagojevich: ''Thank your Mr. Speaker. Will the Sponsor yield for

a question?''

Speaker Daniels: ''Indicates he will.''

Blagojevich: ''Representative Roskam, is there any provision in

your Bill that would require a 15 year old boy who

contracts venereal disease to seek his parents consent

before he goes to public health clinic or to a doctor to
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treat the venereal disease?'

Speaker Daniels: HRepresentative Roskam.''
!
!Roskam: PRepresentative, there's nothinq in the Bill. There are

things though that do require parental involvement in

this...in this state. For example, a minor can't enlist in

the National Guard without the written consent of his .

parents. Someone cannot sell a ticket to leave the state

to a minor without the consent of the minor's parents. But

your V.D. scenario is not addressed in Senate Bill 836.r1

Speaker Daniels: ''Representative Blagojevich.?

Blaqojevich: ''Representative Roskam, could we discuss a little

bit the judicial waiver provision in your Bill? lt's my
understanding that your Bill says that notice to a parent

would be waived if a court intercedes. ls that correct?l

Speaker Daniels: ''Representative Roskam./

Roskam: ''Ilm sorry, Representative, could you say that aqain? I

just didn't hear you.''

Speaker Daniels: ''Representative Blagojevich.''

Blagojevich: 'Representative Roskam: there are...your Bill

provides for a judicial bypass, is that correct?''
Speaker Daniels: enepresentative Roskamoo

Roskam: ''Yes.''

Speaker Daniels: WRepresentative Blagojevicho''

Blagojevich: ''Can you tell us how you envision that workinq?''
Speaker Daniels: HRepresentative Roskam.''

Roskam: ''Well? Representative, under the judicial bypass it would
be on page 4, Section 25. It provides that the minor may

petition any circuit court for a waiver of the notice

requirement and can participate in the proceedings on her

own behalf. The court shall appoint a guardian ad litem

for her. Any guardian ad litem appointed under the Act

shall act to maintain the confidentiality of the
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proceedings. The circuit court shall advise her that she

has a right to court appointed counsel and shall provide

her with counsel upon her request. The court proceeding

under the Act shall be confidential and shall insure the

anonymity of the minor. All court proceedings shall be

sealed. The minor shall have the right to file her

petition using a pseudonym or her initials only, and a1l

documents relating to this petition shall be confidential

and not made available to the public. The proceedings

shall be given precedence over other pending matters to the

extent necessary. And the court shall rule and issue

written findings of fact and conclusions of 1aw within 48

hours of the time that the petition was filed, except that

the 48 hour limitation may be extended at the request of

the minor. That's generally how I would envision this

working.?

Speaker Daniels: ''Representative Blagojevich.'

Blagojevich: lokay. How do we address the circumstance where
from county to county? Thisp..incidentially this would go

to a county court, correct? And is that correct? It would

go to a circuit court in a ùarticular county, righta''
Okay. So, how would you envision this operating from

county to county? For example, some counties may be more

conservative than others and vice versa so that the young

woman would, depending upon where she lives, would have a

likelihood of a certain type of decision by one judge in

one county and a certain decision by another judge in
lanoth

er county. Is there something in your Bill that would j
Iprohibit a woman from traveling to another county to seek a

judicial bypass?e

Speaker Daniels: ''Representative Roskamo''

Roskam: fRepresentative, the Bill doesn't speak to that.
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Theo..there are l02 counties in Illinois and this is not

inconsistent with that current fabric of jurisprudencep''

Speaker Daniels: ''Representative Blagojevich.W

Blagojevich: ''The way understand your Bill, it says that notice
by the court can occur if the court finds, by clear and

convincing evidence, that the person is sufficiently mature

and well enough informed to decide intelliqently whether to

have an abortion or.o.or that notification under the Act

would not be in the best interest of the person. Now that

seems pretty subjective, what kind of criterion does your

legislation provide for a judge to decide these two
issues?''

Speaker Danielsk oRepresentative Roskam.l

Roskam: PRepresentative, it's my understanding that the standards

that are articulated under the paragraph (d) are actually

terms of art and there's case law, upon case law: upon case

1aw that would be considered to determine the maturity or

the best interest of the...of the minor.''

Speaker Daniels: 'Representative Blagojevich, you have 11

seconds.H

Blagojevich: ''Riqht. To the Bill. 1111 close, I may run over

just briefly, 1111 make it very quickly. Again this is
a.p.if you're anti choice, if you believe that life begin

at conception, then certainly you should support this Bill

because anything that limits abortion is perfectly

consistent with your views. If, howeverp you believe that

life does not begin at conception but believes somewhere

else and if you also believe that a woman, it's up to a

woman to choose for herself whether or not an abortion

should occur, then I would urge everyone who believes that

to vote 'no'. This Bill only applies to women who are

minors. It has nothing to with men or boys who are minors.
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This Bill requires parental notice, that is very difficult

to leqislate and this Bill does nothing with regard to

consistency. The fact of the matter is, there are medical

procedures that are more risk...more dangerous, more risky

than an abortion, that we don't require a young woman to

have parental consent on. A woman can have...to deliver a

child without the consent of a parent. A woman could, a

younq woman could have a cesarean section, a very difficult

surgical procedure, without the consent of a parent. So

those who believe that a woman should choose for herself,

irrespective of age, whether or not she should have an

abortion. I urge everyone to vote 'no' who believes that.''

Speaker Daniels: *Further discussion? The Gentleman from Dupage,

Representative Biggins.''

Biggins: *Thank you. Thank you: Mr. Speaker and Ladies and

Gentlemen of the House. I rise in support of Senate Bill

836. The...some of the objectors have said that government
has no riqht to intervene in the lives of a young Woman.

But government, 1 will disagree with that strongly,

government's job, main job, is to protect the most
defenseless in our society. And nothingoo.and nobody's

more defenseless than the unborn. And the government has a

right to step in and say, that that youn: fetus should be

allowed to develop and be born into society and certainly

has the right to say to a young girl, a young girl, that

she must have a parent notified for the major surgery she's
about to undertake so that she can be protected after that

surgery. If she needs protected by parents who are aware

that she underwent that surgery. So I urge an 'aye' voteo?

Speaker Daniels: ''Further discussion? The Lady from Lake,

Representative Gash.n

Gash: NThank you, Mr. Speaker. I rise in opposition to this
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Bill. I don't believe that this Bill will really reduce

abortion. I do believe that this is a small business Bill

that will result in new small businesses popping up in the

arena of illegal abortion clinics. 1 support parental

notification and 1 would urge all young qirls to notify

their parents if they were thinking of having an abortion. '

But I don't believe that good family relationships can be

legislated. Representative, as a parent of a preteen j
i

daughter, I would like to urge everyone to vote 'no'.''

Speaker Daniels: *Further discussion? The Gentleman from Lake,

Representative Salvi./
!

Salvi: ''I rise in support of this Bill. You know, all this

discussion on it we sort of lose sight of what the Bill

does. It's very, very simple. We're simply saying, that
iif a minor child wants to have an abortion

, just in a I
situation were a minor wants to have her ears pierced or

somethinq alon: those lines, we want that minor to go to

her parent or someone in the place of the parent. We have

exceptions. This is not a draconian Bill. The reason a

vast majority of the people of our state support this
concept is it's very simple. It's something most people

can accept. A parent should be notified with exceptions, I

if the minor child is about to have a serious surgical

procedure. Now, the fine, $1,000 or whatever it is, they

say well that puts teeth in it. In my opinion, it i
really.o.we're not talkin: about very significantly sharp

teeth here. That's about as little as one can put in a

Bill like this, if it's going to have any affect
!hwhatsoever. If a doctor intentionally, willfully violates

the law, there's a small fine involved. This is a simple

Bill. Don't, you know: be distracted by these red

herrings. The issue here is, should a parent be notified I

196



STATE OF ILLINOIS
89TH GENERAL ASSEMBLY I
HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE

66th Leqislative Day May 22, 1995

if a minor child is going to have this very serious

surgical procedure called an abortion? We have exceptions. '

r (The Bill is well drafted
, it s very similar to..vto laws

throughout this country that are working very well. I

strongly urqe an 'aye' vote on Senate Bill 836.''

S eaker Daniels : ''Further di scussion? The Gentleman f rom17

Livingston # Representat ive Rutherf ord. @

Rutherf ord : PThank you, Mr . Speaker . I move the previous !
I

question.' $
Speaker Daniels: fThe question is, lshall the main question be

put?' A11 in favor signify by saying 'aye'; opposed 'no'.

The 'ayes' have it. Representative Roskam to close.''

Roskam: OThank you, Mr. Speaker, Ladies and Gentlemen of the

House. I know that this is a heartfelt vote for both the

proponents and the opponents. 1 don't underestimate the

good faith arguments that have been made by my opponents

today, but 1et me just try and address them briefly in
closing. One of the Gentleman mentioned that there was a

tragic result from a statute in Indiana. That is based on

the premise that there are not traqic results as result of

the current law. I know of cases'in New York, I know of

cases in Chicago where 13 year olds have died from legal

abortions. So 1 think we need to be careful with over

simplifyinq or over characterizing one incident, tragic as

it was. Secondly, we're not legislating relationships

between parents and children, but we are leqislating

relationships between doctors and parents and that is our

job. that is our charge. We are the ones as the elected
officials that proscribe those relationships. It's

reasonabler it's well crafted, and it's a solid idea. Let

mee in closing, quote...let me mention one thing. I've

got, in my hands, a copy of the American Medical
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Association's newspaper called American Medical NeWs from

1995. And in it, for those of you that are concerned tMay, 
r

about physician discipline, in it, on this chart in terms

of formal disciplinary actions taken by various

disciplinary boards across the United States, Illinois is
i

ninth at the bottom in terms of disciplining those I

physicians who need such discipline. Let me in closing read

from a editorial, the real editorial page, on the Chicaqo j

Sun Times from Tuesday, March either 26th or 2:th, 1995.

And it says, talking generally about we're doinq down here. j

It says, 'While the law that wedre debating should require

that parents be told of the pending procedure, it should

not require that they give consent before the abortion is

performed'. This law doesn't require consent. lt says,

'Finally, if doctors are to be held responsible for

verifying that the girl's parents or guardians were

notified then it should be up to the judges to fine those
who don't'. Unfortunately, it is not possible to leqislate

into existence healthy functioning families. I concur.

This 3il1 won't do that, but it will go a long way toward

givin: parents and guardians the information they need to

assume responsibility for their minor daughters. Mr.

Speaker, Ladies and Gentlemen of the House, thank you for

your time and attention. I move the passage of Senate Bill

8 3 6 . W

Speaker Daniels: f'Question is, 'Shall Senate Bill 836 pass?' Al1

those in javor signify by voting 'aye'; opposed by voting

'nof. The voting is open. Have a11 voted who wish? Have

all voted who wish? Have al1 voted who wish? The Clerk

will take the record. On this question, there are 66

'ayes', 46 'no' 2 voting 'present'. And the Gentleman:#'

Representative Lanq requested a verification of the

I
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affirmative vote. Representative Johnson asked for leave

to be verified. Leave is granted. Mr. Clerk, read the

affirmative votes.''

Clerk McLennand: '' Those Representatives votin: in the

affirmative on Senate Bill 836) Representatives Ackerman.

Balthis. Bigqins. Black. Bost. Brady. Bugielski.

Capparelli. Churchill. Cowlishaw. Currie. Steve Davis.

Deering. Durkin. Granberg. Hannig. Hartke. Hassert.

Hoffman. Holbrook. Tim Johnson. Tom Johnson. John Jones.

Kubik. Laurino. Lawfer. Leitch. Lyons. Madigan.

McAuliffe. McGuire. Meyer. Mitchell. Moffitt. Maureen

Murphy. Myers. Noland. Novak. O'Connor. Pankau. Parke.

Pedersen. Persico. Phelps. Poe. Roskam. Rutherford.

Ryder. Saltsman. Salvi. Saviano. Skinner. Spangler.

Stephens. Tenhouse. John Turner. Wait. Weaver.

Wennlund. Winkel. Winters. Wirsing. Wojcik. Zabrocki.
Zickus. Mr. Speaker.

Speaker Daniels: ''Kny questions of the affirmative vote,

Representative Lang? Representative Lang.ll

Lang: ''Representative Moffitt?''

Speaker Daniels: 'Representative Moffitt. The Gentleman's in the

gallery. Further questions?''

Lang: PRepresentative McAuliffe?''

Speaker Daniels: ''Representative McAuliffe is in the rear of the

chamber.''

Lang: ''Representative Brady?''

speaker Daniels: ''Representative Brady. The Gentleman's in his

chair. Further questions?''

Lang: >No furthers.''

Speaker Daniels: HThis question having received 66 'ayesr, 46

'no', 2 voting 'present'. And this Bill, having received

the Constitutional Majority, is hereby declared passed.''
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Speaker Daniels: ''Committee Announcements.f

Clerk McLennand: Wcommittee Announcement, Rules Committee will

meet on Monday, May 22 at 4:00 p.m. in the Speaker's

Conference Room. Rules Committee, Speaker's Conference

Room, 4:00 p.m.I'

Speaker Daniels: ''Senate Bill 977. Read the Bill, Mr. Clerko''

Clerk McLennand: ''Senate Bill 977, a Bill for an Act concerning

the liability of insurance producers, limited insurance

representatives, and registered firms. Third Reading of

this Senate Bill.>

Speaker Daniels: 'Representative. Representative Ryder.''

Ryder: ''Mr. Speaker, the board is in error. This Bill has had a

change of lead Sponsor, Representative Brady will be

handling the Bill, Sir. The slip was just entered today
and the Clerk hasn't had a chance to catch up./

Speaker Daniels: ''Representative Brady.?

Brady: lThank you, Mr. Speaker and Ladies and Gentlemen. This

Bill has three provisions. It provides for a two year

limitation on actions for insurance agents. It also

provides for the proof of fraudulent action for an

insurance agent to be held respohsible for using materials

of an insurer, and it also provides for continuing

education requirements changed in the insurance licensing

code. Presently, insurance agents are only required to

provide four years of continuing education ié they receive

their license after, believe, it's 1984. This provides

for all agents to have to keep up with continuing education

requirements on an annual basis. I ask for you favorable

V OV P * W

Speaker Kubik: ''Representative Kubik in the Chair. The Gentleman

has moved for the passaqe of Senate Bill 977. On that: is

there any discussion? The Chair recognizes the Gentleman
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from Cook, Representative Lang.f'

Lanq: ''Thank you, Sir. Before you start my time, or an inquiry

of the Chair, for the Parliamentarian actuallya''

Speaker Kubik: Pstate your inquiry.''

Lang: PWell, it appears to me that Amendment 2 is out of order.

If Amendment 2 is amending the Bill after Amendment l was

adopted, seems to me that Amendment 2 should amend this

Bill, as amended. It does not say, fas amended'.

Therefore, I believe Amendment 42 is out of order. Could

we get a ruling, please?p

Speaker Kubik: ''Representative Langy Representative Lang: We

are looking at the Bill. Do you have questions of the

Sponsor? Could we get started and then we will qet back to

XOu?''

Lang: ''That is fine. First thin: I'd like to do, Siry is take

this from Short Debate. I'm joined by hoards of Democrats.

I said, I'm joined by hoards of Democrats to take this Bill

from Short Debate.''

Speaker Kubik: 'fI see hoards of Democrats. Okay.''

Lang: ''Thank you.î'

Speaker Kubik: ''Okay-''

Lang: ''Will the Sponsor yield?l

Speaker Kubik: ''Indicates tbat be will yield.'!

Lang: ''Thank you. Representative: the Bill creates a statute of

limitations period. What is the current statute of

limitations period that you are changing?R

Speaker Kubik: PRepresentative Brady.''

Brady: ORepresentative, it's our understanding that the law now

provides for a five year catch all. This simply provides a

two year catch for like professions, as is provided for

like professions: physicians, attorneys, accountants:

realtors.''
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:Speaker Kubik: GRepresentative Lang.l

Lang: ''What is the policy consideration for changing this to two

other kinds of contracts or statutes of five or ten years?

Why should contracts regarding insurance policies be

treated differently than other contracts?''

Speaker Kubik: HRepresentative Brady.p '

Brady: ''Representative, I...we aren't talking about the

contracts, We are talking about the liability of the agent !

for a period of time likeo..the same as we talk about for

realtors' actions, attorneys' actions, accountants' '

actions. There is a ten year provision that we are not

changing for written contracts.''

Speaker Kubik: ''Representative Lang.l

Lang: RBut, nevertheless, you are reducing the current statute

from five years to two years. What is the policy

consideration for doing that, cutting out the claims,

makinq sure consumers have no way to address their

grievances, or is there some more important reason that you

wish to share with us?''

Speaker Kubik: NRepresentative Brady.f'

Brady: ''Representative, there is...the insurance industry, as you

may or may not know, is a very competitive industry and one

that has to...insurance agents come from small companies

and the like. Often times, they have high degrees of turn

over in staff. They aren't as sophisticated as many

industries. They have had some problems being able to find

employees who dealt with certain circumstances in the

longer five year catch al1 period. With the rest of the

professions that are somewhat similar in like and into

nature and operation in which they operate, we thought that

the requests that we reduce this from the five year catch

all to the two year, would be a fair justifiable solution

202



STATE OF ILLINOIS
89TH GENERAL ASSEMBLY 1

HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE

I

66th Legislative Day May 22# 1995

having provided it for otber professions.l

Speaker Kubik: ORepresentative Lang.o '
I

Lang: NWe11, I didn't qet much of an answer, but letls go on.

Does the statute of limitations begin to run at the time of
:

the agents conduct or at the time the plaintiff learns of

the agent's conduct?''

Speaker Kubik: eRepresentative Brady.n

Brady: ''The time they learn of it.''

Speaker Kubik: ''Representative Lang.*

Lang: ncan you point that out to me in the Bill?R

Speaker Kubik: NRepresentative Brady.?

Brady: Hcould you refer to the first page, line l5, you'll see,

'within two years of tbe date tbe cause of action accrues'.

That's Where I'm getting that from.o

Speaker Kubik: ''Representative Lang.''

Lang: ''Wel1, Sir, that is exactly the opposite of what you just
told me. The cause of action accrues on the date the agent

does that complained about action. You indicated it's the

time the plaintiff learns about it. Now, perhaps We should

straighten out What you mean if you...if you won't take

Ehis back to Second Reading to correct this, and I assume

you won't, at least tell us your legislative intent here.R

Speaker Kubik: ''Representative Brady.p

Brady: 'You understand my legislative intent and it is at the

time they learn of the action. When the.e.when the claim

is denied... For legislative intentp Representative, does

that satisfy?'

Speaker Kubik: ''Representative Lang.*

Lang: ''Well it satisiies it, but frankly, I don't think by

legislative intent, you can undo the clear language of the

legislation, but let's go on. Are there fee increases in

this B#1k? T*e targets on the Floor on both sides of the
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aisle would like to know. Mr. Poe Would like to know. Mr.

zabrocki would like to know. Representative Klingker, I'm

certain, would like to know.''

Speaker Kubik: ''Representative Brady.'f

Brady: lRepresentative, I'm sorry. I didn't understand the

question.''

Speaker Kubik: ORepresentative Lang... Representative Lang, the

Gentleman did not hear the question. Could you repeat the

question?''

Brady: ï'Sure. 1'11 ask the entire question. Are there any fee

increases in the Bill? Representatives Poe, Zabrocki, and

Klinqler among others, would like to knowpR

Speaker xubik: pRepresentative Brady./

Brady: ''Representative, the continuing education requirements for

the insurance licensure provide for a reinstatement fee of,

I believe it is...>

Speaker Kubik: DRepresentative Srady, could you finish your

comments please?,

Brady: fFifteen dollars and then the insurance information

Speaker

provider fee goes up from $50 to $500./

Kubik: ''Representative Langz I have spoken with the

Parliamentarian. He has looked at the Billp and the Chair

would rule that the Bill is okay...Amendment #2 is in order

because it does not effect that part of the Bill that is

Amended by Amendment #l. Representative Lang.o

Lang: ''We1l, 1 think that (s a really strange ruling? Mr.

Speaker. I do think the Amendment is out of order and your

smile attests to the fact that maybe you think it's out of

order, but I'm not going to challenge this ruling in the

interest of time. I would like to ask another question,

however.''

Speaker Kubik: /Wel1, Representative Lang, I'm smiling because I
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think your tie is just very beautiful today. It's a very
nice tie and your time has expired; however, the Chair

plans to recognize Representative Ronen, the Lady from

Cook, and perhaps she... I don't know whether...

Representative Ronen.''

Ronen: DThank you, Speaker. I would like to yield my time to

Representative Lang.''

Speaker Kubik: ''The Lady yields her time to the Gentleman who has

a very beautiful tie on today, Representative Lange to

continue.''

Lang: thank Representative Ronen very much and the Speaker.

Back to the Sponsor. So, Representative, you have

increased this fee from $50 to $500, a ten fold or 1000%

increase in the fee. Is that What you've done, Sir?''

Kubik: eRepresentative Bradyo?

'' Ye s . ''

Speaker

Brady:

Speaker Kubik: PRepresentative Lang.''

Brady: 'Representative, the... I'm sorry, Representative Lang.f'

Speaker Kubik: ''Representative Brady wishes...''

Brady: ''Representative, I think if you'llx.pyou'll check With

different professional continuing educational

organizations, that is in line. I know that I operate a

real estate education company and fees for that operation

can ranqe as much $1000 a year. These are companies that

are providing educational services ior continuing licensure

and it'sp..it's my understanding that these fees are well

within a competitive range and an affordable range and an

agreed to price range.''

Speaker Black: ''Representative Black in the Chair.

Representative Lang, proceeda''

Lang: ''Thank you. Well, nevertheless, it's 1000% increase, ten

times, 1ûQQ% increase in the fee. Wbat other states charge
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a fee in this range? What other states have increased

tbeir fee by ten fold this year?n

Speaker Black: 'Representative Brady./

Brady: ''I don't know, Representative.l

Speaker Black: ''Representative Lang.?

Lang: lLetfs go on to the next Section. The Bill requires actual

knowledge on the part of an insurance agent before it can

be found to have committed fraud under the Consumer Fraud

and Deceptive Business Practices Act. Are there any other

professionals in Illinois given this type of exemption?''

Speaker Black: ''Representative Bradya*

Brady: ''Realtorso''

Speaker Black: HRepresentative Lang.e

Lang: ''What reason do you have for having realtors and insurers

being treated differently from any other professional in

Illinois?''

Speaker Black: ''Representative Bradya''

Brady: ORepresentative, would you rephrase your question because

I'm not sure I understood.''

Speaker Black: 'Representative...l'

Brady: ''Rephrase it...''

Lang: ''Well sure. Why should realtors and insurers be treated#

differently than all other professionals in our state:'l

Speaker Black: ''Representative Brady.o

Brady: HWhat we're trying to do here, Representative, is provide

for a way in which these individuals can provide the

service, the valuable service, and I know valuable service

for especially in the realtor area, as well, that they

provide to the consumers, but yet there is opportunities

that if they are aware that What they like...like a

pamphlet. An insurance company has a pamphlet that the

insurance agent is giving out and it has misinformation on
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it. What we're trying to defy is whether or not the

insurance agent did that knowinqly, knowing that it was i

misinformation in which case we would consider that to be

1fraud or not. We think there is a definite distinction and
,' idifference in what they are doing

.

Speaker Black: 'Representative Lang.''

Lang: ''We11, what's next, Sir? Kre doctors and lawyers going to

be next? Are they then going to get these exemptions also

because you think they should be set apart? Why don't we

just do them al1 at once? Why don't we take all the
proéessionals and give them all this exemption and not

allow anybody in Illinois to be sued for any of their

fraud? What about that?''

Speaker Black: ''Representative Brady.?

Brady: pWel1/ I haven't studied that but I would be happy to.''

Speaker Black: nRepresentative Lang.f

Lang: ''Are there any other states that require actual knowledge

to get this exemption?''

Speaker Brady: ''Representative Brady.'

Brady: ''I believe so# Representative, but I couldn't cite them.
''

Speaker Black: ''Representative Langoe

Lang: f'Let me go back to the issue of fees again for a second so

that all the freshmen and targets understand. Aside from

the ten fold or the 1000% increase in the annual

registration fee, you're also adding a new registration fee

of $l5 for a reinstatement. Is that correct?''

Speaker Black: 'Representative Brady.''

Brady: ''Yes, I said that earlier.''

Speaker Black: ''Representative Lango''

Lang: ''Why do we need all these new fees, Representative? Why do

you want to string out all of these freshmen and targeted

Members on the Floor voting for this major: major, major

207

I



STATE OF ILLINOIS
89TH GBNERAL ASSEMBLY
HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE

66th Legislative Day May 22, 1995

ten fold 1000% fee increase?f

Speaker Black: ''Representative Brady.''

Brady: HRepresentative, the industry came to us and asked us to !

provide this leqislation. If you think that state

government should provide this to the industry free of

charge, that all taxpayers should ask for something that I

the industry came to us for, then I guess we wouldn't

address this issue. These are reasonable fees supported by

the industry so that the industry pays for the services

they are requesting the State of Illinois to requlate for

them. That is the reason, Representative.p

Speaker Black: 'Representative Lang. Oh, 1'm sorryr

Representativey your time has expired. Go ahead and ask a i
i

question.''

ILang: lThank you
. Representative, instead of increasing the

fines so that We can regulate these people, why don't you

not give them these exemptions and allow people to go after

them when they've committed a fraud and use part of that,

those recoveries to stick into this instead of a

registration fee, and then people will be able to address

fraud and they also won't have to have increased fees. So,

only the people who are breaking the law: the Deceptive
;

Practices Act, only they will pay this. You will have a

huqe pot of money and yourll be able to pay a1l these

registration fees for these people so they can police their

own industry without a 1000% increase in the fees. Why

don't we do it that way?q

Speaker Black: 'Representative Brady.''

Brady: HFirst of all, Representative, we are not limiting the

liability on fraud in any way: shape, or form. Second of

all, I don't think there's that much fraud in the industry

' trying to do ithat would provide that many fees
. What we re j

I
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is provide a level playing field in which commerce can

operate...''

Speaker Black: 'Proceed, Representative Brady.'l

Brady: PWhere insurance product can be offered in an efficient,

affordable, economic, fair manner. The industry came to us

with the language regarding the licensure and the 1

continuing education. They negotiated and agreed upon the

fees, just like everyone has to pay to provide the services I
they want. Make no mistake. We're trying to provide an

economic model here that wilk provide the continuation of

strong commerce. lnsurance is a very important part of the

commerce of this state. It's very important part of the I
q

security of individuals. This is an agreed process in I
Iwhich we can continue that very important part of 

our I
!

state's commerce.''

Speaker Black: OFurther discussion on the measure...the Lady from

St. Clair, Representative Younge.e

Younge: RThank you, Mr. Speaker. I yield my time to

Representative Lang.?

Speaker Black: >So be it. Representative Langz proceed.?

Lang: ''Thank you. Sir, you've limited this on the consumer fraud

area to actual knowledge. Let's assume there is gross

negligence, gross negligence, but not actual knowledge. So

perhaps some worker in the office who was poorly trained

gives some bad advice, but there's no actual knowledge on
Ibehalf of the agent. Why should we exempt this agent from

liability?''

Speaker Black: ''Representative Brady.''

1'R tative Would you cite an example so that I 1Brady: epresen ,

under... I couldn't hear you. If you'd cite an example so 1!

1 can better understand your question.''

Speaker Black: ''Yes, Representative Lang on an example.'
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Lang: ''Well: I just did. So some paralegal or clerk working in

tbe office vho was completely i11 equipped and ill-trained,

give some information to a customer, client, or insured,

and this person relies on it and is damaged in some way,

had some pecuniary interest or injury. The agent would not !I
:have actual knowledge

, bu nevertheless, the agent would

have been involved in gross neqligence because the agent

would have allowed an ill-trained or ill equipped person to

provide the information to the customer or to tbe insured.

Your Bill, if it passes, would exempt that agent from

liability because that agent would not have actual

knowledge. You don't include imputed knowledqe and you

don't include gross negligence. So how would one go after

that agent you're providing an exemption?/

Speaker Black: ORepresentative Brady.''

Brady: ''Representativey I don't believe we are. I believe We're

providing an exemption under this statute. They could

still sue under other parts of law.'

Speaker Black: ''Representative Lang.''

Lang: RRepresentative, with all due respect, that is no answer at

all. This 1aw exists for these kinds of cases. So in the

two parts... Let's review, you and 1, what you have in

this Bill. First you reduce the statute of limitations

from five years to two, dramatically curving the

opportunity for grieve people to go after negligent or

incompetent agents. There aren't a lot of them, but there

are some. There are some many very fine insurance agents.

I have nothing against them, but your Bill reduces

dramatically, the opportunity to go after negligent and

incompetent ones. That is the first thing you do. The

second thinq you do is increase fees 1000:, ten fold. The

third thing you do is add a new fee, a reinstatement fee,
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and the fourth thing you do is say that, 'you can't sue any

of these people under Deceptiveo..the Fraud and Deceptive

Business Practice Act, unless they have personal knowledge

of an error, personal knowledge of a mistake, so that l

ianybody in the office that gives information negligently or

incompetently is never imputed to the owner to that agency, .

is never imputed to the agent themself. That is what your I

Bill does. What is in here that would make somebody who is

for consumers in this state want to vote for it??

Speaker Black: RRepresentative Bradyo'

Brady: ''Representative. I think there is numerous things that
!

make someone who was a consumer in this State want to vote I
I
Ifor it. It provides for continuing education of insurance

agents for al1 insurance agents so they are up to date and

knowledgeable in the areas in their field. Secondly, it

provides for a fair and equitable playing field for this

profession in relation to other professions. I think you
i
Iknow as well as I do that this statute does not preclude I

someone's ability to sue another individual, an insurance

agent, for qross negliqence. You know the way the courts

work. We were just simply tryin: to brinq this industry

into parity with like industries in agreed to language. 2
!

There is absolutely no opposition aside from you that I i

know of now and T believe that by doing that, we create an

environment in which insurance can be offered to all

individuals in this state in an efficient, and in a fair,

and in an affordable manner.''

Speaker Black: ''Representative Lang.'' '

Lang: OWe1l, a couple of things need be said. First of all, !
i

it's..eit's fine to make them take continuing education 11
icourses, but if you exempt them from liability, the

continuing education courses don't have much teeth. So you
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make them take the courses, but even if...even if they are

incompetent after that, they are exempt from liability in

some cases, and you've reduced the statute of limitations

on others. Also, 1et me point out that you are approving

home study courses. This isn't the kind of continuing

education that 1 prefer: I prefer good classroom education,

not home study courses. I would recommend 'no' votes.''

Speaker Black: ''Further discussion on the issue? The Gentleman

from Cook, Representative Pugh.p

Pugh: NThank you: Mr. Speaker. I would like to yield my time to

Representative Lang.l

Speaker Black: ''Wel1, thank you so much. Thank you for that,

Representative. Representative Lang, do you have

additional questions?''

Lang: ''0h# werll find some in this file somewhere, Sir.l

Speaker Black: /1 had all the confidence in you in the world,

Sir. Proceed.''

Lang: ''We'1l find one. Representative, on the Fiscal Note filed

by the Department of Insurance, they think they are going

to get about $200,000 for the Insurance Producer

Administration Fund. What is that fund and what does it

do?''

Speaker Black: eRepresentative Brady.f

Bradyf ''Finances regulatory services for agents.''

Speaker Black: ''Representative Lang.*

Lang: ''What services are you talkinq about? What services does

it provide to agents?/

Speaker Black: ''Representative Brady.''

Brady: PLicensin: services and the administrative services.''

Speaker Black: ''Representative Langoll

Lang: ''You'11 have to be more specific to satisfy me, Sir. What

licensing services? What administrative services?''
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Speaker Black: lRepresentative Brady.N

Brady: lThose which are provided for this by the department.p
W i Lang.' iSpeaker Black: Representat ve

Lang: ''Vou are good at this, Representative. Let me ask you a

question. You are adding $200,000 to this fund if this

Bill passes, how much is in the fund today?r

Speaker Black: ''Representative Brady.? '

Brady: nI don't know.p

Speaker Black: ''Representative Lang.''

Lang: pI did not hear the answer, Sir.R

Speaker Black: ''He said he didn't knowal

Lang: ''That is about ten, 'he didn't know's' on this Bill, Mr.

Speakeç.''

Speaker Black: ''About ten...l'm sorry, ten million. What?''

Lang: >No, about...nevermind.''

Speaker Black: ''Okay, well proceed: Representative Lango''

Lang: HThank you. What was the budget for this fund in the last

fiscal year??

Speaker Black: 'Representative Brady.''

Brady: >I'm not sure, but would you enlighten us??

Speaker Black ''Representative Lang.'l

Lang: *Well, I wouldn't ask if I knew. 1 assume the Gentleman

that is giving you answers is from the Department of

Insurance. He doesn't know the answer to this question?

Do you want to give him the microphone, Sir?''

Speaker Black: RExcuse mez the..aif the... Will the indulgence

of the Chair, that Gentleman is one of our finest staffers,

but yes, Representative Brady, do you wish to relinquish

them? 1 donlt think that is permissible to Mr. Bolinm''

Brady: ''I'm afraid what he would do to Representative Lang, so I

better not.n

Speaker Black: PRepresentative Lang, did you get an answer to

!
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that last question?''

Lanq: ONo...well no, but we'll go on. lt seems to me# Sir, that

if you want to add $200:000 to a fund, it's appropriate to
!

find out how much is in the fund today. Perhaps there is

$50 million in the fund and you don't need this $200,000.

What indication do you have that we need this additional
i

$200,000?''

Speaker Black: lRepresentative Brady.''

Brady: MRepresentative: as I told you earlier, this was agreed to

language. It provides a fee to pay for the service

recommendation of the department as well as the industry.'f

Speaker Black: lRepresentative Lang.o

Lang: f'Wel1, let's go on to this continuinq education thing.

You're reducing the required annual hours from 25 to 15.

Why do you want to do that?l

Speaker Black: lRepresentative Bradya?

Brady: >Both the department and the industry feel that that is

sattsfactocyop

Speaker Black: RRepresentative Lang.f'

Lang: PAnd you are reducing it from 25 to 15 and then allowing

these 15 hours to be home study c6urses, Sir?e . '

Speaker Black: ''Representative Brady.o

Brady: ''First of all, you have to understand that we are applying

this now to everybody, not just those who have had their
license for four years or less. 1... Representative, I

think there is a 1ot of good qualified home study courses.

I can speak jor my îndustry, the real estate industry, and r

you can get a brokers' license in a home study course. If

you're questioning the validity of home study courses or

the reputations of some of those companies throughout this !

state, I...you might cite some action or reason for that,

Representative, but I have full faith in home study
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courses. You seem to want to belittle or pick on them, but

they are very affordable, efficient way for people to gain

information in an education that helps them provide their

service and do their job. Why are you picking on those,
Representative?l

ISpeaker Black: 'Representative Lang.R

Lang: ''Well, I think they are all fine. My question is, who is
Igoing to make sure these folks do their homework? Are you

going to have home study police?''

Speaker Black: ''Representative Brady.''

Brady: ''Home study police, that is an interesting concept,

Representative, but I don't think so. The department will

make sure that the information is provided in a regulatory

way so that what the intent of this legislation to provide

is in fact provided and regulated by the department.n

Speaker Black: lRepresentative Lang.R

Lang: *Well, now that you mention it, who is going to approve

these home study courses? Does the Department...the

Department of Insurance do that?''

Speaker Black: eRepresentative Brady.''

Brady: ''You are becominq more and more astute, Representative.

Yeso'

Speaker Black: 'Representative Lang.l'

Lang: PWhat will the cost be of the Department of Insurance

investigatinq these home study courses and certifyinq

them?''

Speaker Black: RRepresentative Brady.''

Brady: RRepresentative, that is why we increase the fee in the

way and manner in which you spoke and the Department

believes that for that fee, they will be able to provide

those services.''

Speaker Black: ''Representative Lang.''
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Lang: NSo, as part of the 1000% increase in fees, the ten fold

tncrease in fees, you're go#ng to pay 1or t*e home stuiy

police?'

Speaker Black: ''Representative Brady.'

Brady: 'Yes, Representative, and 1 believe...'

Speaker Black: ''Oh gosh! Time has expired. Bring your remarks j
1to a close

, Representative Bradym'' l

Brady: nTo the question or to the Bi1l?''

Speaker Black: *YeE, to the question.?

Brady: OYes, Representative, and I believe that's a much more

equitable way to raise the money unless you want to take it

out of education or something like that.''

Speaker Black: ''Further discussion? The Gentleman from Adams,

Representative Tenhouse.''

Tenhouse: *Mr. Speaker, I move the previous question.''

Speaker Black: ''Representative Tenhouse has moved the previous

question. The question is# 'Shall the main question be

put?' Al1 those in favor signify by saying 'aye'; opposed

say 'nay'. In the opinion of the Chair, the 'ayes' have

it. Representative Brady to close.''

Brady: pLadies and Gentlemen, this is a very important issue for

the consumers of Illinois as well as the insurance

industry. This is an agreed piece of legislation.

Representative Lang has talked about some fee increase. I

think it is important that everyone knows that there is no

opposition. The industry, the people who provide these

services have come to the State of Illinois and asked to

have this regulation imposed upon them and have offered to

pay these fees so that this program could be offered. I

think it really benefits the consumer throughout the State

of Illinois and I ask for your favorable vote.'' '
k

'' i 'Shall Senate Bill 977 pass?' !Speaker Black: The question s,
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A11 those in favor vote 'aye'; opposed vote 'nay'. The

votinq is open. This is final action. Have all voted who

wish? Have a1l voted who wish? Have al1 voted who wish?

Mr. Clerk, take the record. On this question, there are 94

voting 'yes' 16 voting 'no' 2 voting 'present'. ThisF

' 

F'

Bill, having received the Constitutional Majority, is

hereby declared passed. Mr. Clerk, on the order of Senate

Bills, Third Reading: page 5 of the Calendar, appears

Senate Bill 1150. Please, read the 3i1l.''

Clerk McLennand: Psenate Bill 1150, a Bill for an Act concerning

the responsibilities of the State Treasurer. Third Reading

of this Senate Bil1.''

Speaker Blackt HAnd on that measure, the Gentleman from Will,

Representative Meyer.N

Meyer: PThank you, Mr. Chairmane..Mr. Speaker. Excuse me.

Senate Bill 1150 is a Bill that passed out of the Senate

by a vote of 51 for it, 1 opposed and l voting 'present'.

It also passed out of House Committee by a vote of 8 to 0.

It makes clean up changes to the State Treasurer's Banks

Services Trust Fund Act. It gives the Treasurer explicit

authority to enter into bankinq service agreements with

financial institutions. Under these agreements,

participating institutions are authorized to take on fund

collecting, processinq, and investment duties for the state

on a fee of service basis. It provides an explicit list of

services a financial institution may provide to the

Treasurer on a fee for service basis. These services

include the processing of payments of taxes, fees, and

other money due the state, the investment or safe keeping

of funds under the Treasurer's control and the payment of

bondholders under the State's General Obligation Bond

Program. It authorizes the Treasurer to suspend for one
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month periods, the statutory transfer of funds appropriated

for the purpose of the General Revenue Fund to the State

Treasurer's Bank Services Trust Fund. The Bank Services

Trust Fund is used to make fee for service payments to

financial institutions for the services described above.

The Treasurer shall suspend these transfers only if the

balance in the Bank Services Trust Fund is adequate to pay

off standing obligations to financial institutions without

a further infusion from General Revenue Funds. I ask for a

favorable vote.?

Speaker Black: ''On this question, the Gentleman from Rock Island,

Representative Brunsvold.''

Brunsvold: ''Thank you, Mr. Speaker, will the Gentleman yield?''

Speaker Black: ''He indicates he wi11.N

Brunsvold: lWould you give me a brief, a very brief synopsis of

what you just said?''
Speaker Black: ''Representative Meyero?

Meyer: 'Q 'd be happy to. Again, this is a clean up change to

legislation that was originally passed in 1992 and was put

in effect by the Treasurer in 1993, and under thatr it

allows the Treasurer to negotiate with banks for return of

interest on a different basis than the month...the normal

monthly sweeping of interest of out of accounts as is

provided in current State law.''

Speaker Black: eRepresentative Brunsvold.''

Brunsvold: 'Thank you? Mr. Speakerp could we take this oéf Short

Debate, appropriate number of hands up?p

Speaker Black: ''There was never any question in my mind about

that, Representative Brunsvold. Proceed.''

Brunsvold: ''Representative Meyer, this doesn't have anything to

do with pat Quinn: does it?W

Speaker Black: ''Representative Meyer.''
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Meyer: >Wel1, I'm not aware that it has anythinq directly to do

with Pat Quinn. In 1992, think Pat Quinn was the

Treasurer when the original legislation...that this acts as

just a clean up, I think Lee takes it a step further in
what he was doing, but I don't think he is directly

involved. At least I have not heard it discussed that he

was.e

Speaker Black: pRepresentative Brunsvold.''

Brunsvold: ''Representative, does this allow the State...the state

agencies to charge for processinq of checks?''

Speaker Black: PRepresentative Meyer.f

Meyer: >Well, it...what it does is allows on a fee for service

basis for the...cost of processinq checks to be remitted to

the banks as opposed to having...compensating balances,

whtcb is the current method. Compensating balances would

effect, cost the State money and it's felt that by being

able to negotiate with banks or financial institutions for

those types of servicesy that the state tn effect would

come out with more money. It's not a new concept. came

throuqh manaqement in big business and know the

buslnesses that I worked for at the time had those types of

arrangements with the banks because it was financially

beneficial to them, and wby shouldn't the state take in

more money than what currently is and have more money

for our budget?''

Speaker Blackk nRepresentative Brunsvoldp''

Brunsvold: nWas that a 'yes' or a 'no' on that one?''

Speaker Black: ''Representative Meyer.''

Meyer: ''Wel1, now that you have really nailed me down on that:

forget the questiono''

Speaker Black: RRepresentative Brunsvold.H

Brunsvold: pWhat situation existed that precipitated this piece
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of legislation? Why do we need this?'

Speaker Black: 'Representative Brunsvold or is Meyer? I#m

sorry. Representative Meyer.''

Meyer: ''Thank you, and not to make light of your previous

question, Representative, it doesn't cost our state agency

anything. Why do we need this? Again, I believe that it

brings more money into the State coffers. Let me give you

an example of how savinqs would be realized. Under the

current method, it's call the Compensating Balances Method,

the bank or the financial institution would charge $100 fee

for doing the work that they are doing, and through the

Compensating Balances Method, the state would deposit for

instance, $1000 in the financial institution and at that

time, the institution agrees to pay the State 10% in

interest. Well, the institution would sweep the interest

income out of this $1000 deposit at l0% per year. That

would mean that they would sweep $100 out of the deposit

and at the end of the investment cycle for that note or

that balance that would have to remain in there to offset

the $100 that is charged for the processing fees: one

thousand dollars would be returned to the State. So, in

effect, the state has paid $100 for the processing of those

documents. Under payment by warrant and that is what this

legislation calls for, is for the State Treasurer to issue

a warrantv..''

Speaker Black: ''I'm sorry, the tine has gone off, Representative

Meyer. Conclude your answer.H

Meyer: ''That fee would still be the same $1007 however, the

Treasurer would not have to keep $1000 in the bank to pay

for that, and they could in fact negotiate with that

financial institution, and instead of receiving a l0%

return, receive l1% return. So, at the end of the
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investment cycle, instead of the bank taking $100 and that

is it, they in efject would have to pay the State $110.

One hundred dollars of that has already been paid out in

warrants, but the $10 of course, would be additional monies
coming back to the State. That is a simple type of

response or example Eor this: but if you multiply that

times approximately/ $4.8 billion that the Treasurer has

invested in this type of instruments at any one given point

in ttme, you can see that that extra 1% would be I
significant, and it would be an extremely large savings to

the State.p

Speaker Black: ''Thank you, Xepresentative Meyer. Representative

Brunsvold, your time ran out four and a half minutes ago.

Do you have one more guestion?''

Brunsvold: ''Mr. Speaker, evidently Mr. Meyer's been taking

lessons from Mr. Ryder on how to answer questions. Could 1

ask him one more question?'

Speaker glack: ''Oh, it's the least I can do for you, Sir.

Proceed.'

Brunsvold: NThank you. Our analysis indicates that thee..you can

enter into bankin: service agreemènts. How is that going

to work and would that be something similar to the

Renaissance Hotel?l

Speaker Black: HWel1, 1 haveo..the current Treasurer has nothing

to do with the agreement on anything with the originating

documents on the Renaissance Hotel. It's completely

irrelevant to this Bill, and therefore, I'm not going to

discuss that with you. I wouldp however, add...I apologize

to the Gentleman that is asking the questions. You're

asking questions and I think they are good questions and I

think they need to be explained in a mode so that others

here can understand the significance of what you are
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asking.n

Speaker Black: HFurther discussion? The Gentleman from Fulton,

Representative Smith./

Smith: 'Thank you, Mr. Speaker. I yield my time to

Representative Lang.?

Speaker Black: lBoyy he hasn't been up yet, but I might get back

to you on that. I might get back to you on that. Further
i

discussion, the Gentleman from Will, Representative

McGukre.''

''Yes Sir, Mr. Speaker, 1'd like to yield my time to 1McGuire: :
Representative Brunsvolde''

Speaker Black: ''We1l# he has been up: so 1111 do that.
I
!Representative Brunsvold, do you wish the time? Proceed,

Representative.''

Brunsvold: ''We are adding a lot of new services here. Can you

kind oi enumerate the new services that are going to take

place after this Bill has passed?''

Speaker Black: 'Representative Meyero''

Meyer: f'Well, what is being added includes al1 fees incidental to

the collection of taxes and fees, transactional and

safekeeping charges relating to the Treasurer's investment

of funds, the cost of services provided by banks to the

process ot paying bondholders or redemption of bonds under

the State General Obligation Bond program.''

Speaker Black: ''Representative Brunsvoldm''

Brunsvold: RWill this... Let me go back and T may have to

rephrase this question a little bitp will...and I might '

have asked this in one of the questions earlier, but we

needed to pin this one down, will agencies' fees for checks

cashing services.o.will include in thïs Bill? Agency fees (

for check cashing services., i

Speaker Black: ''Representative.o.'f
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Brunsvold: ''ls that a 'yes' or 'no' or...F .
;

Meyer: lcould you explain your question a little further? I'm I

not sure what you mean by agency fees for check cashing

services.''

Speaker Black: qRepresentative Brunsvold.R I

Brunsvold: nWill the State Treasurer start charging agencies for 1
i

fees for check cashin: services. ln other words, is the

Treasurer goin: to gain money by charging fees for these

check cashing services?'' :I

Speaker Black: NRepresentative Meyer.''

Meyer: *No# that is not the intent of that...this Bill.''

Speaker Black: WRepresentative Brunsvoldo'' E
i

Brunsvold: ''Thank you, Mr. Speaker. Thank you, Mr. Meyerof'
!

Speaker Black: ''Further discussion? The Gentleman from St.
I

Clair, Representative Hoffmanen I

Hoffman: PYes, will the Sponsor yield?/
!

Speaker Black: WHe indicates he wi11.'' I

Hoffman: ''Representative, this.o.this Bill here has nothing to do

with the types of agreements that Representative Brunsvold E

eluded to earlier regarding for instance, the Renaissance

Hotel or the Collinsville Hotel?''

Speaker Black: NRepresentative Meyer.l i

Meyer: ''None whatsoever.p

Speaker Black: ''Representative Hoffman.'' I

Hoffman: NThis agreement would not stop those types of agreements
!

from happening in the future?''

Speaker Black: WRepresentative Meyer.''

Meyer: NAgain, Representativer the legislation is very specific
I
I

for what it does. I#d be happy to answer any question I

concerning it.'

Speaker Black: MRepresentative Hoffman.'' I

Hoffmanl *Well, 1 understood...l understood what we were talking

223



STATE OF ILLINOIS
89TH GENERAL ASSEMBLX
HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE

66th Legislative Day May 22# 1995

about. I understood Representative Brunsvold's questions.

However, I think that there is many things that we, on this

side of the aisle, have attempted to address and we'd like

to address, and have been unable to with regard to some of

the actions of the State Treasurer's Office and some of the

actions of not only this State Treasurer, but other

officials wbo have maybe made agreements tbat I don't think

are in the best interests of the State. We would like to

do that in other Bills; however, wefve been unable to do

that. So here we go again. We're doinq something for the

Treasurer without addressing the real issue and issues that

cost the State $30 million. Now, what's this going to cost

the State, Representative?l

Speaker Black: ''Representative Meyergf'

Meyer: NRepresentative, believe that have already answered

that question through the demonstration that it is going to

bring more monies into the coffers. As a matter of fact,

even ifm..and was talking about $4.8 billion of funds

that the Treasurer would normally have invested as a part

of the normal investment programs, but just for example, if

you would increase the return on that money by even just

one tenth of one percent on $250 million of that $4.8

billion, you're going to have another $250,000 coming into

the state cofferson an annual basis, and I think that is

significant. Now, ii you take tbat times the amount oi

money that we've been talking about, you'll see that it's

even more significant and I would have a hard time

believing that there is anyone in this Body that would ever

want to vote 'no' on that kind of legislation. That is Why

felt extremely gratified to be asked to carry this piece

of legislation. would ask at the appropriate time for

you to vote 'yes' and speak in favor of ita''
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Speaker Black: RRepresentative Hoffman.H

Hoffman: Ncertainly, and we've been able to work very well

together, Representative, in the past. certainly trust

your inteqrity and your honesty, and I believe that this

probably possibly could be a good Bill, but I think that we

have an obligation for our side of the aisle to ask

questions. think legitimate questions whenever we are

talking about a piece of legislation that number one: had

an unsigned fiscal note in it, and number two: is put

forward by an office that did something that we think

should not have been done. And I'm not questionin:

anybody's integrity. I'm not saying it's right or wrong.

I just want to make sure that there is a hotel in my
district that in my mind, a sweetheart deal was qiven to

some 'fat cats' that shouldn't have been done, and 1 think

I have an obligation for the taxpayers in my area to make

sure it can't happen again. I just Wish that this would

address that situation. wish it would taken our Bill

that we want to put forward in order to not allow that to

happen in the future, to stop the sweetheart deals from the

'fat cats'. Let's address what we need to do. This is a

qood Bill. I wish went further.

on this side of tHe aisle.''

urge an 'aye' vote

Speaker Black: NFurther discussion? The Lady from St. Clair,

Representative Younge.''

Younge: ''Thank you, Mr. Speaker. Will the Sponsor yield?''

Speaker Black: ''He indicates he Wil1.H

Younge: ''Is the Treasurer for this Bil1?''

Speaker Black: PRepresentative Meyero''

Meyer: Plt's very noisy in here, Mr. Speaker, I had a hard time

understanding the question. I interpret what was said, is

the Treasurer aware of the Bil1?''

225



STATE OF ILLINOIS
89TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE

66th Legislative Day May 22, 1995

Speaker Black: ''Representative Younge, perhaps you can repeat

your question.''

Younge: ''Is the Treasurer in favor of the Bi1l?'#

Speaker Black: *Representative Meyer.p

Meyer: 'Yes, Representatlve, tbe Treasurer is very much in favor

of the Bill. She is the one that asked that the

legislation be introduced, and as a matter of fact, the

previous Speaker implied that there was an unsigned Fiscal

Note in this as tn apart support of this Bill. That is

just not true. 1'd like to set the record straight. I

assume the previous Speaker made an honest error in what he

said...what he indicated. I have a Fiscal Note which

requested from the Treasurer's Office. lt is siqned by the

Chief Fiscal Officer of the Treasurer's Office. was

requested on the eighteenth. It was filed on May 18th. lt

is stamped. There was discussion on the Floor when this

Bill was moved from Second to Third Reading as to whether

all the documents in the 3î11 itself were in order. They

were in order. It was so noted at the time, and I just

wanted...l think it is just so important that the
membership of the General Assembly here understand that

there is absolutely nothing at all in question and terms of

any of the documentation of this Bi1l.''

Speaker Black: ''Representative Younge.''

Younge: 'One of the provisions of the Bill is that the State

Treasurer is charged with the responsibility for executing

collection on a1l monies received by the state in the form

of checks and drafts and other instruments. Why is this

taken out?'

Speaker Black: ''Representative Meyer.?

Meyer: ''Representative, understand why you would ask that

question. It's a business practice that is used all the
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time with businesses. If the State Treasurer's Office

actually did a1l the manual labor involved with processing

checks and all the other types of financial documentation

that we're talking about here, they would need to increase

their staff substantially. Normally in any business, what

happens is that the checks are received, they are taken

over to the bank, they are deposited. The bank will, at

that point, run them through the Federal Reserve System and !

do the actual collections of the money, and that is what is

being referred to here, is it is the process of runninq it

lthrough the banking system to make sure that the money is

remitted back to the state.p

Speaker Black: 'Representative Younge.'

Younge: *There's a change in the language in reference to the

State Treasurer's Bank Service Trust Fund. What is that

and how is that administered?f

Speaker Black: ''Representative Meyer.''

Meyer: pWell, the Bank Services Trust Fund is a trust fund that

was established, T believe, in 1992 and implemented in 1993

under a previous Treasurer, and it provides as a point

where monies are taken from the General Revenue Fund placed

into it to pay for the expenses of collecting money and

transacting the financial business of the state as far as

fees go and things like that. And the... Well that is

basically it. 1 don't know how else to answer it.''

Speaker Black: ''Representative Younge.''

Younqe: ''The state pays for these services by a method called

Compensating Balances. Would you explain what that is?''

Speaker Black: ''Representative Meyer.?

Meyer: PYes, Representative, and it goes back to a previous

question where I gave an example of what a Compensating

Balance is. I guess maybe for the layman's term: it would

i
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Ibe something like drawing an analogy of no charqe checking i
;

account where you have to maintain a minimum balance in a
!

checking account, and then you get free checking. An a

Compensatinq Balance would be similar in business where I
1they would maintain a certain amount in a bank and then as

monies run through the account, there would be no fee for

running that money through the account. Under that, again,

you agreed to compensate a certain amount. You keep that

money there and the bank.e.financial institution has use of

that money, they can tn fact, take what they are paying you

in equivalent of l0% for, go out an invest it at l2% or l1%

or whatever it is, and they take the profit off of it, and

what we're doing is allowing the Treasurer to negotiate the

interest payment and that would be outside of the monies j
!

that would be held in a Compensating Balance. You'd do I

away with that so that the money would be yours to invest

as you would like to and make more money at.N

Speaker Black: pRepresentative Younge.''

Younge: ''This Bill eliminates the State 1aw requiring that

interests on deposits be computed upon a daily average

ibalance. Is that going to end uù with less interest after
I
Ithe

.. .
p

Speaker Black: 'Sorry, Representative Younge, your time has

expired. Go head and complete your question.''

Younge: ''Wi1l the change in the computation of interest end up in

the State of Illinois having.p.bringing in less interest on

the daily average balance?''

Speaker Black: 'tRepresentative Meyer.''

Meyer: PRepresentative, that is a good question and in all

reality, it should allow us to receive more money than if

you work through the daily average balance and sweeping the

account in a monthly basis. It costs that financial
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institution more money as far as their expenses go, to

.. .to handle their interest payments that way, and
I

therefore, you can negotiate a higher rate if you were

looking at doing it an annual or another type of basis

other than the averaqe daily balance and sweeping it on a

monthly basis.e

Speaker Black: 'Yes. Representative Younge, do you have another

question to conclude?''

Younge: ''Yes, the current law mandates the collection of

interests on state deposits on the first Monday of each

month. This is called sweeping. Is that going to... How

is this Bill change this?p

Speaker Black: 'Representative Meyer.?

Meyer: NYeah, as 1 just stated: my answer in your last question,

Representative, this allows that to be changed to allow the

state to get a better rate of interest, and therefore, a

better return on their money.p

Speaker Black: 'Representative Younge, your time has expired.

Will you be seeking additional time? Thank you,

Representative. Further discussion on the measure? The

Gentleman from Cook, Representative Lang.''

Lang: ''Thank you, will the Sponsor yield?/

Speaker Black: ''He indicates he will.''

Lang: ''Representative, relative to these bank service agreements,

is there any prohibition in this legislation from the State

Treasurer entering into any of these agreements With

campaign contributors?''

Speaker Black: ''Representative Meyer.''

Meyer: ''Representative, the legislation that I am proposing has

no prohibition from entering into agreement with any

institution that wouldo.eyou would be doing business with, i

and of course you are looking for the highest rate of
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return, and that is what tbis legislation provides is tbe

method of obtaining the highest rate of return.''

Speaker Black: ''Representative Lang.'' :1' 

jLang: ''So, apparently the State Treasurer can enter into these
i

agreements with campaign contributors. Apparently, there I

is at least a potential of a conflict of interest. Let me

go on. There is a letter dated May 18th from...signed by

the Chief Fiscal Officer of the Treasurer that says, by

expanding the Treasurer's authority to pay for additional

banking services from the State Treasurer's 3ank Services

Trust Fund, the state will increase revenues by $50,000

annually. Do you believe that that is a correct

statement?''

Speaker Black: ORepresentative Meyero''

Meyer: *1 believe that it is a minimal correct statement, yes, on

a minimum. I think the savings wi11 be more.?

Speaker Black: 'Representative Lang.'

Lang: >Do you realize the State Treasurer just recently gave up
$30 million in state debt? And do you realize that it will

take six hundred of..osix hundred Bills the equivalent to

Senate Bill 1150 to fill in that $30 million deficit? Why

don't we do somethin: about that in this Bill?''

Speaker Black: ''Representative Meyer.''

Meyer: *Representative, this Bill is straight forward and 1'11

speak to this Bi11.e

Speaker Black: ''Representative Lang.o

Lang: ''Well: you know someone on this side of the aisle referred

to the statement on the board as an oxymoron, State

Treasurer responsibility. How responsible is it to take

$49 million in state debt and turn it into $l0 million, and

to try and collect it back $50,000 at a time?''

Speaker Black: ''Representative Lang, you are ranging far off
II
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field, but 1'11 go to Representative Meyer.l'

Meyer: f'Representative: I've already indicated that 1'11 speak to

what this Bill entails and you need to, as far as 1'm

concerned, before I yield, you need to address what is in

this Bil1.''

Speaker 3lack: 'Representative Lang./

Lang: ''Mr. Speaker, to the Bi1l.''

Speaker Black: *To the Bill, proceed.''

Lang: ''The Majority party has had seventeen chances to fill up a
loophole in the law that allowed for the State Treasurer to

just give up $30 million in state debt. There is nothing
in that proposal that would require the State Treasurer to

do anything with what she's done already. Nothin: in there

attacks that State Treasurer. Nothing in there that says

you did a bad thing; although, 1 think it was not such a

great thing. What it says is, we al1 acknowledge that

there is a loophole in tbe law. Thirty million dollars of

state debt was given up with no explanation as to what

efforts were made to collect it, and now we have a Bill,

Senate Bill 1150, which is a good idea in and of itself,

but the sponsor wants us to see that this is such a great

thinq, that this little change will enable us to collect

$50,000 additional annually. Now, $50,000 is a 1ot of

money. We ought to collect the $50,000. We ought to put

it in the State Treasury: but My God! lt will take six

hundred bills, tbe equivalent of Senate Bill 1150: to get

back the $30 million.that was given up. Now, when are we

going to get smart in this General Assembly? We have

taxpayers all over the State of Illinois that really don't

like what happened and they say, let's investigate it. We
Ishould investigate it, but more important than

investigating it, we need to make sure in this Body, that
;
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it doesn't happen again. Not just by the State Treasurer,
but by any constitutional officer, by any head of any

agency in this State. We have a responsibility to close

loopholes in the 1aw that allow those people in high

positions to give up dollars that belong to the taxpayers

in the State of Illinois. This is our money. It is not

the State Treasurer's money. It's not the agency heads

money. It's not the constitutional officers' money. It's

the money of the people of the State of Illinois and 1'm

prepared to collect it back $50,000 at a time if that is

a1l the Majority party will let us do, but eighteen times

the Majority party has pushed it aside. Let's not vote on
it. Let's not deal with Let's not close up the

loophole. Ladies and Gentlemen, I'm going to support this

Bill, but I would just as soon have supported a Bill that
closed up the loophole that took care of the taxpayers'

money . f'

Speaker Black: ''No one seeking recognition. Representative Meyer

to close.?

Meyer: ''Thank you, Representative. This Bill has had a fair

hearing on the Floor, good debate, and I ask that all of us

joined together allow for more money to be taken in by the
state and save the state money. I ask for a favorable

VO 6 P * 11

Speaker Black: ''The question is, 'Shall Senate Bill 1150 pass?'

All those in favor will vote 'aye'; opposed vote 'nay'.

Voting is open. This is final action. Have all voted who

wish? Have all voted who wish? Have a11 voted who wish?

Mr. Clerk, take the record. On this question, there are

ll5 voting 'yes' none voting 'no' none voting 'present'.

This gill, having received a Constitutional Majority, is
hereby declared passed. Mr. Clerk, on page 6 of the
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Calendar, order of Senate Bills Third Reading, appears

Senate Bill 1200. Please read the Bil1.''

Clerk Rossi: Osenate Bill 1200, a Bill for an Act concerning

libraries. Third Reading of this Senate Bill.''

Speaker Black: 'And on that question, the Gentleman from Kendall:

Representative Cross.l

Cross: 'Thank you, Mr. Speaker. Senate Bill 1200 is a Bill that

passed out of the Senate 53 to 0, passed out of the House

Committee 8 to 0. It's a relatively simple Bill. It does

two things. One, it amends the State Property Control Act

and also the Illinois Library Systems Act. Under the

Estate Property Control Act, it loosens up the ability for

state agencies to transfer surplus books, publications, and

any other library materials to other state agencies.

Second of all, it allows for the creation for Regional

Library Service Planning Panels so that we can effectively

look at ways to provide library services statewide.

Currently, we have some areas in the state that have not

been serviced... potentially not been serviced properly.

lt was a Bill that had some objection from the Illinois
Municipal League. We amended it in Committee. That

objection is gone. I know of no opposition, and I would
appreciate a 'yes' vote. Thank youoo

Speaker Black: ''Further discussion? The Gentleman from Clinton,

Representative Granberg.''

Granberg: 'Thank you, Mr. Speaker. First of all, I am joined by
the requested number of colleagues to remove this Bill

from Short Debate.''

Speaker Black: Hsome of your colleagues are saying no and you

just barely made it. Proceed.l
Granberg: ''No, they thought that was Representative Lanq. Will

the Gentleman yield?''
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Speaker Black: >He indicates he will.''

Granberg: ''Is that an indication he will?e

Speaker Black: lYes, he wi11.>

Granberq: ''Representative Cross, when you indicated that the

underlined Bill...Bill deals with the Estate Property

Control Act, does that take law to establish the Regional

Library Service Planning Authority?''

Speaker Black: qRepresentative Cross.p

Cross: nRepresentative, think 1 heard your question. The

original language in the Bill created the authorities. We

changed that language from 'authority' to 'panel' and we

did that to satisfy the concerns the Municipal League had.

I'm not sure why they were concerned about that particular

word, but we did create...we're now creatin: 'panels' as

opposed to 'authorities'.''

Speaker Black: >Representative Granberg./

Granberq: OAnd this panel will be composed of seven members, is

that correct?''

Speaker Black: f'Representative Cross.ff

Cross: ''Each panel, Representative: will have for whatever

reason... Dependinq on the number of panels we have: they

will each be made up of seven members.''

Speaker Black: HRepresentative Granberg.l

Granberg: ''How many panels are there, Sir?o

Speaker Black: ''Representative Cross.o

Cross: lpotentially twelve to fifteen, Representative.?

Speaker Black: ''Representative Granberg.''

Granberg: ''And how are the number of the panels determined if

it's between twelve and fifteen?'

Speaker Black: NRepresentative Crosson

Cross: pThose panels will be made up of recommendations made by

the libraries system, Representative. There are twelve
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library systems throughout the state. We currently have

those in place, and these panels will be made of

recommendations from those systems.f'

Speaker Black: ''Representative Granberg/'

Granberq: ''And is the state divided into the twelve library

systems?'

Speaker Black: ''Representative Crossv''

Crossl 'Representative, believe your question was, is the state

divided into twekve librarg systems. T;e answer to that is

yes, currently.R

Speaker Black: RRepresentative Granbergoo

Granberq: *So, the twelve library systems' members will get

together and make a recommendation on how many library

planning panels there need to be?''

Speaker Black: ''Representative Cross.M

Cross: ?In the larger regions, that is correct, Representative.''

Speaker Black: DRepresentative Granbergo''

Granberg: ''And what regions are those, Representative?e

Speaker Black: PRepresentative Cross./

Cross: ODown in the southern part of the state, we have the

Shawnee System, Representative. I'm not sure if you are

familiar with that one and then the other one we'd be

talking about...for the westcentral area is the Alliance

System. I'm sure you are familiar with that one, just like
the Shawnee System.''

Speaker Black: lRepresentative Granberg.o

Granberg: eSo? how often do these twelve district members...

Well, how many members are on these district panels, the

twelve district panels? How are they composed?'

Speaker Black: ''Representative Cross.''

Cross: ''There aren't any people on the systems. We just break
down the library. We have twelve systems. There aren't
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any members on it. We're... The panel is what we are

creating, Representative.e

Speaker Black: 'Representative Granberg.l' 1
RBut you indicated previously that the syse..the twelve iGranberg:

districts that make the recommendation for how many panels

are going to be necessary. So who makes that determination

if there are no members in the districts?''

Speaker Black: ''Representative Cross.''

Cross: lKurt, maybe I didn't explain that well, and I apologize.

The board members of those systems will make the

recommendation to the Secretary of State who in turn

appoints the members to the panel and the panel is going to

be made up of people from county boards or township

government local municipalities. Werre trying to get input

from all areas of the..oespecially the rural areas where we

don't have library serviceo'f

Speaker Black: ''Representative Granberg.l'

Granberg: ''And how many board members will make that

recommendation to the Secretary of State?''

Speaker Black: nRepresentative Cross.N

Cross: ''Those systems varies, Representative, and you're asking

very, very qood questions, but it varies from system to

system and I think...l hope I'm answering them correctly.

I hope Representative Blagojevich will jump in here too,
because I know he will ask some real good questions.p

Speaker Black: nRepresentative Granberg.o

Granberg: ''In the central western district, is Bucky the Clown a

member of that system?o !

Speaker Black: ''Representative Crosso''

Cross: *We11 Representative, Bucky the Clown could be a member of I

the west central, but there's a stronger chance that Bucky

the Clown resides in the southern district, down in the II
I
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Shawnee.a.or the Shawnee system. I think the Metro East
i

Would be in the Shawnee system, but I think Bucky the Clown

is in that area.? 'I

Speaker Black: ''Representative Granberg.''

Granberg: DSo we have these board members that we don't know how
I

many are currently serve on each of the twelve districts,

but these board members: we don't know who they are or how
i

many, are qoing to get together sometime in the future but

we don't know when and do what, and they're going to make a :

recommendation to the Secretary of State to name people we

don't know, to planning councils to do something. Is that

myp.eis my analysis correct?l

Speaker Black: NYour time is expired Representative. Would you

care to answer the question, Representative Cross?''

Cross: HNo.H

Speaker Black: NFurther discussion, the Gentleman from McHenry,

Representative Skinner.''

Skinner: PI have a question that I hope the Gentleman would be

able to answer.'

Speaker Black: ''The Gentleman indicates he'll yield.'r

Skinner: ''I have several library districts in the south eastern

part of McHenry County which are totally surrounded by the

North Suburban Library District: yet they are attached to

whatever the regional library district is that is based in

Rockford. This is highly inconvenient not to mention

stupidp and Ifm wondering when the state librarian is going

to allow them to transier into the North Suburban Library

System?'

Speaker Black: ''Representative Cross.n

Cross: ''Apparently, Representative, the Advisory Committee just

voted on that particular issue. 1'm not sureo..it was a j
tie vote, six to six, and I'm not aware of that particular
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issue. It's separate from this Bill, but theybve made a

recommendation or sent those results to the Secretary of '

Sta te . ''

Speaker Black: ''Representative Skinner.''

Skinner: ''Who breaks the tie?'
1

Speaker Black: ''Representative Cross.'f

Cross: 'Apparently: Representative: it's purely a recommendation

to the Secretary of State so the Secretary of State is the

tie breaker.p

:Speaker Black: ''Representative: who's up, I can't even remember?e

Skinner: PWould it help if I endorsed Senator Graham for

rr iPresident?

Speaker Black: 'Representative Cross.''

Cross: >Yes.* i

Speaker Black: lRepresentative Skinner.o

Skinner: R0n another subject, there is a grand plan here to
fiqure out the most economical way to provide library i

services throughout the state. I assume, that no library

services will imposed without a referendum of the folks who

are qoing to end up being taxed? Is that correct?''

Speaker Black: >Representative Cross.l

Cross: ''Can I...at this point? these are merely advisory panels

with absolutely no authority. That's why we changed the

term from authority to panel, but purely recommendations

come from them.?

Speaker Black: RRepresentative Skinner.''

Skinner: ''Thank you, very much.o

Speaker Black: ''Further discussion? The Lady from Cook,

Representative Flowers.''

Flowers: RRepresentative Cross, I'm sorry, I Wasn't payin:
i

iattention. What is the purpose of this 3i1l and what does r

i t do? ''
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Speaker Black: ''Representative Cross.f'

Cross: PWell Representative, this Bill does a couple of things.

Let's make sureo..l apologize that we didn't go over that

before and that you didn't hear it. Let's make sure that

we qo over it again. It amends the State Property Control

Act. It amends the Illinois Library Systems Act, but with 1
respect to the State Property Control Act, it frees up the

ability of state agencies to transfer surplus books,

publications, and any other materials they currently have
1

to other state agencies and from library to library. We

haven't been able to do that. It's been tough to do it up !

to this point. Second of all, it gives us an opportunity

to address a real serious problem and that is the need to

provide library services throughout this state. In rural

areas, many people don't fall within a library district. I

mean. in my particular leqislative district there are

people, many people, that don't reside in a library

district, and we're trying to resolve that problem, and by

creatinq these panels that we talked about earlier when

Representative Granberg was asking questions, we hope that

they will act in an advisory capacity to the Secretary of

State and the State Librarian to come up With some

reasonable solutions to how we can provide library service

throughout the state, to al1 the citizens of the State of

lllinois.''

Speaker Black: fRepresentative Flowersw''

Flowers: f'In reviewing the Amendment to the Bill, you are

changing the word authority to panel. What is the purpose i

of that?''

Speaker Blackk F'Representative Crosso''

Cross: ''We11, Representative, that's a..othat's an excellent,

excellent question and the concern by many or at least by (
i
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the Municipal League was that the word authority implied or
i

inierred tbat it was an entity that had a great deal of k

power, maybe bonding authority whatever, but the truth of

the matter is, this panel is mainly an advisory and a
i

recommendation type panel, and so to alleviate any concerns 1
that people had includin: the Municipal League, the

Secretary of State and in the spirit of compromise and the I

willingness to get this Bill passed, and in the Senate they
i

were very successful at 53 votes and amazinqly no vote...no

zero votes or no 'no' votes. They changed the word to

panel and 1'm hopeful that after some good debate on this

, ! r ;that we re having now: and 1 m pleased that we 11 be able I
I

to get sufficient 'yes' votes on this particular Bill.>

Speaker Black: ''Representative Flowersof :
I

Flowers: ''Representative Cross, well since this is a panel and

' ' inq to have this tadvisory, again I m looking at you re go
panel to review this geographical boundary, what is the

't you just 1purpose of that and if that be the case, can
tell the panel to review the boundaries without going

throuqh those changes?''

Speaker Black: ''Representative Cross.>

Cross: lRepresentative, it's not a matter of reviewing

boundaries. it's a matter of creatinq these panels made up

of local oificials from townships, schools: maybe library I

districts boards, planning commissions, whatever? to say

these are the problems we have in our local area. We don't

have library service because of this or that or wefd like

to improve our library service and we want to include

everybody within the area. So, that's the purpose. We

don't want to have just library people making these
decisions.''

Speaker Black: 'Representatlve Flowers.''
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Flowers: 'But in the Bill, Representative, it says that the

Secretary of State would review the geographical boundaries

of the library system at least once every ten years.?

Speaker Black: ''Representative Cross.'

Cross: ''Representative, I think you're dealing with the part of

the Bill with respect to the transfer of materials, excess

materials. Can you show...l think that's where you are.

Can you refer...show me where... I have a copy of the Bill

right here if you can point that out to me wbere you are.M

Speaker Black: ''res, Representative Flowers.p

Flowersk ''It's on paqe 8, Section 14.5 on line 12./

Speaker Black: lRepresentative Cross.''

Cross: NMary, what...whatps...l found the Section starting on

line 12 going through line 20, What's the question with

respect to that area?''

Speaker Black: ''Representative Flowersq/

Flowers: 'fWhy is it that it needs to be reviewed every ten years?

Is it because of the population or you knowe..some type of

new initiative or what?/

Speaker Black: 'Representative Crosso''

Cross: ''Well Representative, much like we draw district lines,

legislative district lines because of population

change...changes and demoqraphical cbanges, for that same

reason we do make those changes here.''

Speaker Black: ''1'm sorry Representative Flowers, your time is

expired. Do you have another question??

Flowers: ''Just one more.''

Speaker Black: 'One question, al1 right proceed.''

Flowers: ''Is this gerrymanding (sic-gerrymandering) with the

boundary?''

Speaker Black: eRepresentative Cross.''

Cross: HWhat.o.what do you mean...what does that word mean,
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Representative?''

Speaker Black: 'Yes, Representative Flowers.f'

Flowers: pRepresentative Cross, are you goinq to pick and choose:

as to who gets into tbese boundaries or who does what? You

know, you want to make these your little special pet

projects? That's what basically gerrymanding

(sic-gerrymandering) means./

Speaker Black: ''Representative Crossp''

Crosst ''No, not at a11 Representative.''

Speaker Black: ''Representative Flowers, bring your questioning to

a conclusion.?

Flowers: OYes. Thank you./

Speaker Black: ''Tt's the Gentleman from Madison, Representative

Stephens./

Stephens: 'Stimulating debate. I move the previous question.e

Speaker Black: eRepresentative Stephens has moved the previous

question. The question is, 'Shall the main question be

put?' Al1 those in favor vote 'aye'p opposed vote 'nay'.

In the opinion of the Chair the 'ayes' have it. The Main

Question shall be put. Representative Cross to close.''

Representative Cross: ''Thanks, Mr Spèaker. I'd appreciate a

'yes' vote.?

Speaker Black: ''The Question is, 'lshall Senate Bill 1200 pass?'

Al1 those in favor vote 'aye', opposed vote 'nay'. Voting

is open. Have a1l voted who wisb? Have all voted who

wish? Have all voted who wish? Mr. Clerk: take the

record. On this question, there are l16 voting 'yes' none#

voting 'no', none voting 'present', and this gill, having

received the Constitutional Majority, is hereby declared

passed. Representative McAuliffe in the Chair.''

Speaker McAuliffe: ''Mr. Clerk, what is the status of Senate Bill

949?/
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Clerk Rossi: ''Senate 3i11 949, is on the Order of Third Readingeff

Speaker McAuliffe: 'fWill you please return it to Second Reading.

What is the status of Senate Bill 9087''

Clerk Rossi: Nsenate 3i1l 908 is on the Order of Second Readingol

Speaker McAuliffe: ''Please read the Bi11.R

Clerk Rossi: f'Senate Bill 908. A Bill for an Act amending the

Metropolitan Water Reclamation District Act, Second Reading

of this Senate Bill. Amendment #l, was adopted in

Committee, no Motions have been filed, no Floor Amendments

approved for consideration, and the fiscal note that was

requested on the Bill as amended has been filed.R

Speaker McAuliffe: lThird Reading. Mr. Clerk, please read Senate

Bill 1202 on Third ReadingoM

Clerk Rossi: ''Senate 9i11 1202, a Bill for an Act amending the

Illinois Vehicle Code, Third Reading of this Senate Bill.'

Speaker McAuliffe: lThe Gentleman from Vermilion, Representative

Black.''

Black: nYes, thank you very much, Mr. Speaker and Members of the

House. Senate Bill 1202 amends the Illinois Vehicle Code.

It allows tbe Secretary oi State to adopt rules governing

the issuance of titles. Provides that the owner of a

vehicle may have the vehicle inspected and have the

original manufacturers warranty reinstated if the vehicle

is a theft recovery that has been salvaged and is recovered

without structural damages or missing essential parts. The

owner must submit the vehicle to a franchise dealer for

inspection, submit a copy of the police recovery report for

the inspecting dealer, and pay the inspection fee. It also

adds language from House Bi1l 16467 it was sponsored by

Representative Wait and Hartke. It provides that...excuse

me, it provides that automotive repairs and rebuilders

shall submit proof rather than a written statement that all

I
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licensing requirements bave been met. On that particular

Amendment was an agreement between the Secretary of State,

Allstate Insurance: the Secretary of State Revisory

Committee and the Automobile Auction Industry. 3e glad to

answer any questions you might have on Senate Bill 1202./

Speaker McAuliffe: lThe Gentleman from Cook, Representative
!

Dart . '' I

Dart: 'Thank you, Mr. Speaker. I'm joined by an appropriate
E

number to move this to short debate. Will the Sponsor j

yield?'
:

Speaker McAuliffe: OHe indicates he will.W

Dart: ''Representative, I just had a couple of questions 1 wanted
i

to run through. The issuance of the rebuilt where it

requires the certificate title for a used vehicle the state I

rebuilt, is it...what is presently done in regards to

vehicles in that condition?'

Speaker McAuliffe: lRepresentative Blacka?

Black: ''Okay. Let me see lf we can tighten up the question a

little bit. You mean, currently done on a stolen recovered

vehicle? What, what the titleo..okay, hang on a second.

Currently you would get a rebuilt title...excuse me, a

salvage title, but if after an inspection, no structural

damage, you could get a clean title issued to the car is my

understanding.'

Speaker McAuliffe: ORepresentative Darto''

Dart: ''My real concern with this Bill deals with the section

where you, makes the changes dealing with the rebuilt title

portion. My concern is this, it says you need not

getoophave it state rebuilt when a vehicle was recovered

pursuant to a theft and *as recovered without structural

damaqe. Who is making the determination of structural

damage here?''
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Speaker McAuliffe: ''Representative Black.o

Black: ''The Secretary of State is currently set up to inspect .

these cars and they will be responsible for determinin:

that, the condition of that automobile.''

Speaker McAuliffe: ''Representative Dart./

Dart: ''Representative, 1'm not looking for a precise definition,

can you give me an idea of what they presently consider to

be structural damage and what is not in just a generic
sense here?o

Speaker McAuliffet HRepresentative 31ack.''

Black: ''Just anything pertaining to the frame of the automobile.

Bent, broken, damaqed, or in my district, if the engine is

gone we usually don't classify that either.l

Speaker McAuliffe: pRepresentative Darta''

Dart: 'The other part of it that I was interested in. so under

present law, I want to make sure we're not lessening the

standards here. Under present law, if the car is recovered

and the frame in not bent or anything like that, but let's

say its got scratches in it, under present laW are they

required to have down that it was rebuilt or like a window

was knocked out or something on..oon more of a minor

nature, are they presently required to list as rebuilt?''

Speaker McAuliffe: ''Representative 3lack.?

Black: ''That's...that stays the same as current law according to

the Secretary of State's office. We didn't get into the

essential part section of the law.?

Speaker McAuliffe: ''Representative Dart.''

Dart: ''That was my next question with regards to the essential

part where they were 6etermining or missin: an essential

part, who is it that determines what the essential part

is?m

Speaker McAuliffe: ''Representative Black.''
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Black: >1f I understand this correctly, that is in current law,

the essential part language was taken out by the Amendment

added in the House and from what I had in the ear, it's by

administrative rule as to definition as to essential

parts.?

Speaker McAuliffe: *Representative Dart.''

Dart: 'Were the...was the insurance industry and the auto part

recyclers able to come to some type on agreement of this

language?'

Speaker McAuliffe: ORepresentative Black.''

Black: ''Yes, it's my understanding that they did aqree.'

Speaker McAuliffe: ''Representative Dart.l'

Dart: 'Were they able to come to an agreement on the definition

of what is an essential part?''

Speaker McAuliffe: ORepresentative Black.?

Black: HThat's why that language was removed. I know this goes

on in my district a lot. I keep nine or ten cars in my

front yard because that way akways have a supply of

essential parts. Now, the neighbors don't like it, but 1

keep telling them that 1 have a problem defining what

essential parts are, so I need to keep nine or ten cars

there and besides that, the guard dogs in the neiqhborhood

can get in the cars and take a nap too, it comes in real

handy.e

Speaker McAuliffe: ''Representative Dart, further questions?''

Dart: eYeah: from my understanding, it's in Representative

Deering's district it's a minimum of 20 cars on the front

lawn. Yeah, actually think your district might be a

little closer to mine then I actually realized. So, then,

is safe to say then by you removing the language dealing

with essential parts, it's going to stay as the present 1aw

right now?/
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Speaker McAuliffe: ''Representative Black.'

Black: ''Yes, that's my understanding.''

Speaker McAuliffe: ''Representative Dart, 1'm sorry, yes

continue.''

Dart: ''My final question. Under the present scheme then, the
1

determination of what is an essential part is left with the

Secretary of State's office, is that correct then? If not, '

who is it with?'
I

Speaker McAuliffe: ''Representative Dart (sic-Blackloe

Black: PYes, it's my understanding there is a list in current 1aw

of 24 essential parts.'f

Speaker McAuliffe: ''Representative Black.''

Black: ''I'm sorry, the Secretary said there ts currently a list I

of 24 essential parts. I have the list here, I'm missing

eight of them.''

Speaker McAuliffe: NRepresentative Deering's name was mentioned

in debate, he wishes to respond. Representative Deerinq.l

Deering: ''Thank you, Mr Chairman: Ladies and Gentlemen of the

House. Since my name was used in debate, I don't know what

this Bill is about. Something about cars or quard dogs or

something. A1l I know is, I'm as nervous as a long tailed

cat in a room full of rocking chairs and I don't know how

I'm going to voteof'

Speaker McAuliffe: 'Representative...the Lady from Sinclair,

Representative Younge.N

Youngek ''Thank you, Mr. Speaker. I yield my time to

Representative Dart.''

Speaker McAuliffe: ''Representative Dart, I think he's through. '

Representative Murphy. The Gentleman from Cook,

Representative Murphy.''

Murphy: Harold: ''Will the Sponsor yield, please?''

Speaker McAuliffe: #'He indicates he will.'' 1

1
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Murphy, Harold: lRepresentative, I didn't hear all the beginning '

of this but I'm serious about it. What's changing, we have

I know in the State of Illinois, a lot oi inspection

stations around the state, so what's the purpose for these

changes?''

Speaker McAuliffel ''Representative Black.''

Blackk 'The genesis of the change as I understand it, now let

me...if I'm wronq, I'm sure 1111 be corrected. To do right

by administrative rule, in other words, to get a clean

title back on the car and get that car back on the road in

case of a theft recovery. Sometimes that can take quite a

bit of time. That I believe is the genesis of this Bill.''

Speaker McAuliffe: pRepresentative Murphy.''

Murphy, Harold: HYeah, but we have now in the State of Illinois,

what we call shops that repair these automobiles when they

are stolen and send the parts that are missinq and then

they take them to the inspection station where they inspect

them and give them a new title, I mean theyfre doing that

now?p

Speaker McAuliffe: HRepresentative Black.?

Black: pDoesn't change that in any way. I mean, obviously it

would address a car that was obviously stolen with the V1N

numbers and the checks, but if you're talking about a

recovered car and inspection station getting that clean

title. This doesn't change that in any way.''

Speaker McAuliffe: ''Representative Murphye''

Murphy, Harold: ''We11, I really don't see any real changes.

That's what I'm saying. If a car is just stolen and

nothing happened the title is already there and is returned

to the proper owner. If it's a salvaged title, then that's

made up and sent to the insurance company if it's a total.

So, I don'to..l'm not understanding any of this./

I
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Speaker McAuliffe: lRepresentative Black.H

Black: ''Right. What we need to focus on Representative, this is I

generally a case where the owner of the car has been

compensated for the theft. He or she has already been paid

for the stolen car by the insurance company. Now, the car

is recovered, and of course the insurance company Wants to

recoup those losses and so this ia a way to do that. To

get the car back on the road and obviously if you can get a

clean manufacturer's title, the car has some inherent

value, I think, increased inherent value ratber than the

salvage title.'

Speaker Mchuliffe: lRepresentative Murphyw''

Murphy, Harold: Pokay. Let the...the cars now...newer

automobiles have numbers on the doors and all. All the

vehicles ought to have the serial number and of course the

confidential number oi up under the car, but the newer ones

have numbers all throughout. Now, you think the Secretary

of State ought to have the authority to make up what they

call essential, are they all numbers?''

Speaker Mchuliffe: ORepresentative Black.''

Blackl WWhile that is an interestinj question and some of the

recyclers might want to discuss that with you at a later

date, but the essential parts list, I think that ls what

you're saying, is already in current law and this isn't

chanqing that.''

Speaker McAuliffe: nRepresentative Murphyo''

Murphy, Harold: fYeah, but the Amendment said it gives him the

authority to really actually name whatever he wants. I

mean, he could say for example, well this spotlight was

essential. I mean, that's what the Amendment says.''

Speaker McAuliffe: NRepresentative Black.o

Black: eWhat is currently embodied in law: can not be changed at

;
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the rule level, like at the Joint Committee on

Administrative Rule, so, this Bill would not be...would not

grant the Secretary of State's office any authority to

aggregate what is already in law.'

Speaker McAuliffe: NRepresentative Murphy.f'

Murphy: ''Thank you.''

Speaker McAuliffe: rRepresentative Black to closeop

Black: pThis Bill represents many hours of negotiations with the

Secretary of State, the Automobile Auction, the people,

the recyclers, the rebuilders and the insurance companies.

urge an 'aye' vote.''

Speaker McAuliffe: PRepresentative Black has moved for favorable

passage for Senate 3i1l 1202. On that question, a1l those

in favor signify by votinq 'aye', those opposed vote 'nay'.

The votinq is open. This is final action. Have a11 voted

who wish? Have a1l voted who wish? Have a11 voted who

wish? Mr. Clerk, please take the record. On this

question, there are ll6 voting 'aye', none voting 'no',

none voting 'present', and this Bill, having received the

Constitutional Majority, is hereby declared passed. Mr.
Clerk, please read House Bill 1208.*

Clerk Rossi: 'Senate Bill 1208, a Bill for an Act concerning

business activity regulation. Third Reading of this Senate

B i 1 l . ''

Speaker McAuliffe: NRepresentative Rutherford.''

Rutherford: ''Thank you, Mr. Speaker. There's been a note filed

with the Clerk to change sponsorships. I'm now the lead

Sponsor on Senate Bill 1208 and I.o.senate Bill 1208

would..vwould create the Illinois Business Opportunity

Sales Law. ln addition, it would create the lllinois

Business Brokers Act and in addition, it would create the

lllinois Loan Brokers Act of 1995. As well, it goes
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through and has various changes in the Securities Law,

which I would be glad to address any questions or concerns

from Members of the Body.?

Speaker McAuliffe: RThe Gentleman from Cook, Representative

LIY R 9 * W

Lang: ''Thank you. Before I ask my questions, please turn off the

clock. have an inquiry of the Chair. Actually it's an

inquiry of the Clerk. Hi Clerk, nice tie, right, good

suspenders also. Can we ask the Clerk the condition of the

fiscal notes, please, and don't mean are they nicely

folded, I mean what status are they in?*

Clerk Rossi: OThere's a judicial note filed on the Bill: as
amended. The note was filed on May 18th and is signed by

Nathan Maddox. There's a fiscal note filed on the Bill, as

amended, which was received May 16th and signed by Chip

Woolard.o

Speaker McAuliffe: ''Apparently the Clerk has responded,

Representative Langa'

Lang: nWel1, must have had my attention diverted. What was

said about the fiscal notes that were filed by the

Secretary of Stater'

Clerk Rossi: WThe fiscal note was filed to Senate Bill 1208: as

amended, by Chip Woolard on May l6th.''

Speaker McAuliffe: ORepresentative Lanq.''

Lang: NAnd do I understand that the original fiscal note that was

filed? unsigned, was later signed but that representatives

of the Secretary of State's office later filed an amended

fiscal note. is that correct?'

Clerk Rossi: RThe Bill file has a fiscal note to Senate Bill

1208, as amended, signed by Chip. There's also a fiscal

note, as amended, with Committee Amendments l and 2 and

Floor Amendment 5, that was filed on May 18tb and ls signed
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by the liaisons.'

Speaker McAuliffe: ''Representative Lang.N
ILang: ''My understanding is that when that later fiscal note was .

filed by the Secretary of State, it had already been signed I
. :

and that note was in proper condition under the statute,

correct?''
i

Clerk Rossi: ''Can you repeat thatp Representative Lang?o

Lang: ''Sure, my understanding is that when the second fiscal note

was filed by the Secretary of State, it was signed and it

was proper and complied with the statute, is that correct?R

Clerk Rossi: ''That's correct.''

Lang: ''I just Want to thank and congratulate the Secretary of
State's office for their fine efforts in that and also

their fine efforts in trying to deal with the Medicaid

problem in the state. Will the Sponsor yield?''

Speaker McAuliffe: *He indicates he will.''

Lang: RThank you. Representative: in the Business Opportunity

Sales Law, you exempt certain enterprises. Why do you do

that?''

Speaker McAuliffe: ORepresentative Rutherfordo''

Rutherford: ''Could you highlight the page and line number, Sir?''

Speaker McAuliffe: ''Representative Lang.''

Lang: ''I'm not sure of the page, but my analysis shows that you

exempt any offer or sale where the purchaser has a net

worth of $250,000 or more, and then you permit the

Secretary of State to modijy this exemption by rule. Why

do you jirst put it in and then let the Secretary of State

take it out?''

Speaker McAuliffe: PRepresentative Rutherford.l

Rutherford: *We11 the reason those you noted are already

regulated.o

Speaker McAuliffe: ORepresentative Lang.''
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Lang: ''Well let's try to get a real answer, that wasn't an#

answer, let's try again. Why do you put this exemption in

and then say the Secretary of State can take it out by

rule? Are we goinq to leave it up to him to determine

whose involved in this program and who isn't?''

Speaker McAuliffe: fRepresentative Rutherford./

Rutherford: ORepresentative, in order to fairly, adequately and ;
:

throughly respond to your question, if you'd please cite to
i

me where you see it in and then going back out, because I I

do want to respond to this because this is a rather

complicated piece of legislation, I understand that.''

Speaker McAuliffe: ORepresentative Langol

Lang: ''Wel1, we'll look for it and maybe your staff can do that

as well, and let me go on to another exemption in the Bill.

So it exempts any offer or sale of a business opportunity

for which the cash payment is less than $500. Why do we do

that?e

Speaker McAuliffe: lRepresentative Rutherford.''

Rutherford: OWhat we're trying to do is be sure that we don't

have any complication or any conflict with businesses that

are legitimate ones that may be already operatins in our

state. That certain businesses that maybe for product:

like an Amway type of situation or some of the Fuller Brush

type of sales situation, so working closely with the

Illinois Retail Merchants Association here in the State of

lllinois we wanted to make sure that we were able to find a

threshold that we could adequately provide for existing

businesses that may already have a safeguard, and it was

one that we came in concurrence with that Association.

That level, that threshold was set at that time.'f

Speaker McAuliffe: ''Representative Lango?

Lang: RWe11 that was a qood answer. I'm surprised you had an
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answer reqarding that exemption but not the previous one.

I hope your staff is feverishly looking for that one. What

about this exemption? It exempts registering under the

securities laws and banks, savings loans and savings banks.

Why do we do that?''

Speaker McAuliffe: fRepresentative Rutherford.''

Rutherford: *Well, Representative, welre not trying to create any

duplicity in regulation. What we're tryinq to do is to

try to go after areas that may provide for some fault and

concern to the citizens of the State of lllinois, and the

reason we don't go after those and specifically exempted

them within this piece of legislation, is because they are

already regulated in our state, and Representative, we

don't want to go and have over regulation, duplicative

regulation and a very sensitive manner. We were very

careful to exempt tbose because they are already regulated

in our state./

Speaker McAuliffe: WRepresentative Lang.''

Lang: ''Wel1, Representativer this Bill also permits the Secretary

to exempt classes of offers or sales of business

opportunity by rule. Do we want to leave this kind of

discretion in one Constitutional Officer? There's another

exemption, why do we keep proposing this legislation a1l

over the place and then provide exemptions by rule? Why

don't we have some threshold?'

Speaker McAuliffe: ''Representative Rutherford.''

Rutherford: ''We1l, the answer to the first part of your question;

absolutely. I would look to have rule promulgation done by

a Constitutional Officer. Secondly, in regards to why we

do this is? what we're looking to do is to set the

parameters by statute and have the fine tuning done by

rule. That's not anythin: unusual and new that what we
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don't already do in our state, and as we look to create

these new Acts we want to make sure that not only do we

have it in our statutes correctly but we also want to be

able to have the fine tuning that can be done through a

rule making process, and as far as having one

Constitutional Officer do it, I don't see any question or

problem with that. Obviously, you know, we have rule

making processes qoin: on throughout state government.

It's a part of clarification, it's a means for us to be

able to get to the bottom line of what we're trying to get

at. Not having to go forward in further statutory

language. In regards to the reference to exemptions, going

back to the idea of exemptions, you know, there are things

that we need to be sure and exempt. For example, some of

these that meet the threshold is set by IRMA. What

happened to the clock? I'm...>

Speaker McAuliffe: RWe gave Representative Lang a little extra

time because we all enjoy his queries. Representative
SZRB * d

Lang: lThank you. I didn't get a whole answer but what the heck.

This poses the burden of proof upon...on the person that

wants the exemption. How is that burden satisfied? Just

by filing an application? Are there certain affidavits

that are required? I assume they don't have to donate to

the Secretary of State, so what is the burden of proof?''

Speaker McAuliffe: ''Representative Rutherfordq''

Rutherford: nWel1# absolutely any type of uncharacteristically

positive efforts to provide proof would not be acceptable.

Now to go beyond, that lt's by them coming in with

legitimate presentation...f

Speaker McAuliffe: ''Representative Rutherford.?

Rutherford: 'f...by showing good evidence and testimony to the

255



STATE OF ILLINOIS
89TH GENERAL ASSEMBLY

HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE

66th Legislative Day May 22: 1995

Secretary of State's office.f'

Speaker McAuliffe: nDo you have further guestions: Representative

Lang?N

Lang: NOh yes. Oh, yes./#

Speaker McAuliffe: ''Many of your Members are seekinq

recognition.''

Lang: ''Probably to give me their time because thek don't !

understand this Bill any better than Representative

Rutherford or I do. They don't want to ask questions on

this Bill. So, Representative, let me ask you this.

There's some fee increase language in the Bill, in fact,
!

the Bill requires the Secretary to impose a fee. Tell me
i

p Iabout that 
.

'

jSpeaker McAuliffe: ''Representative Rutherford.l
!

Rutherford: >Well: Representative, the way that we present these 1
things, of course, could have serious ramification on the

vote outcome, so, I want to make sure that you and :

together clarify to this Body exactly what we have here.

The fees that are being proposed in this legislation deal

with the Acts that are being created here. It is

consistent with the policy that we already have on the

books today in regards to these regulatory Acts. When we

have a new Act, the Illinois Business Brokers Act, the

Illinois Business Opportunities, qoing ahead With the

Illinois Law and Brokers Act, the fees involved with that

are qoinq to be able to try to recoup the cost to help

regulate these industrie: and entities within the State of

Illinois. It's not at a1l anything inconsistent with the

process we have today, Representative.'f

Speaker McAuliffe: ''Representative Lang.''

Lang: f'Well, if you and I were just talking about Ehis over a cup 1
I

of coffee, Representative, I would say, huh? 1 have no
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idea what you just said to me. Why are we imposing these
fees, who's paying them, what will they cost, and how much

will they put in the coffers of the Secretary of State's

officer'

Speaker McAuliffet lRepresentative Rutheriord.''

Rutherford: %We1l# Representative, 1, and 1 know you did too. I

read...l read all of...I read this, itls about a half of an

inch thick squeezed real tight and I did read this. There

are, Representative, there are no new fees for existing

businesses in this legislation. What there is, there are

fees for entities that are part of the new Acts that are

being created to be regulated. Consistent with the policy

and the procedures of regulation within our state. So,

Representative, what we're saying is, that when we create

the Illinois 3usiness Opportunity Sales Law, when we create

the Illinois Business Brokers Act, when we create the

Illinois Business Loan Brokers Act, we are looking for fees

under this new Act to..vto provide for funds to help

prevent any type of surreptitious, fraudulent, abusive act

to the citizenry of the State of lllinois, and findinq

funds to come into the treasury for this regulation:

Representative.p

Speaker McAuliffe: gRepresentative Lang.'î

Lang: ''We1l, thank you. 1'm glad to know you read this. You

wouldn't want to put that to a vote, I'm sure, but 1'11

take your word for it. Representativey the seller has to

provide inéormation as to Whether he or she has filed

bankruptcy. What ls the purpose of that?''

Speaker McAuliffe: f'Representative Rutherfordo''

Rutherford: ''Could you cite the page and line number for that,

Representative, please?''

Speaker McAuliffe: f'Representative Lang.'f
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Lanq: %No. It's your Bill, tell me.n you know, that's in there.

You've got a panel of experts, a bevy, a plethora of

experts standing around you. One of them must know about

th i s . î'

Speaker McAuliffe: RRepresentative Rutherford.'r

Rutherford: >Wel1, there's a difference between reading the half

inch document and memorizing it. I have not memorized it

and I want to be sure and answer your questions throuqhly.

Presently, today under our Acts for regulation and

registration we have that provision in there. We are

trying to be consistent in the laws of the State of

Illinois to be able to provide so that when we go and

create the lllinois Business Opportunity Sales Law, the

Illinois Business Brokers Act, and the Illinois Loan

Brokers Act of 1995, we consistently provide the same

question that we ask under other regulations and Acts that

we have in there, to ask as to whether they've been

bankrupt before, and 1...1 find no problem with providing

consistency in our statutes under the regulation of the

Acts that the Secretary of State administers. So

it'sgo.it's a part of the process of continuing good

government, consistency and actually it probably makes a

lawyer's job easier in this and we don't want to make a

lawyer's job anymore complicated by having consistency
throughout the statute, and with these new Acts we've

created, that consistency moves forward.''

Speaker McAuliffe: ''Representative Lange''

Lang: *1 was going to ask how you keep a straight face but you're

not. So, Representative let me ask you this. There's a

disclosure document and it lists risk factors and it lists

a list of states where the business opportunity is

registered and it lists all sorts of other things, and then
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it says this, it says that the disclosure document should

also contain any other information required by the

Secretary of State. Now what the heck is that? How is

someone suppose to be able to apply if they don't know in

advance what the threshold is?''

Speaker McAuliife: ''Representative Rutherford.''

Rutherford: *We1l, Representative, what this does, it allows the
E

opportuni ty to f ine tune the statutes here in the State of y

I 11 inois through the rule making process . Now I want to

1ar i f y , because you asked the quest ion earl ier that may Ec

leave some somewhat in a quest ion mark out here , that tbe

rule making process that we ' re talking about to implement

these procedures, is not done by one single individual, the ,

Secretary of State today the man George Ryan. This rule

making process goes through a complete review analysis. It

goes through the JCAR process of which we have bipartisan

participation with Members from the Illinois House and from
;

the Illinois Senate so that we can all have the opportunity

to have input.''

Speaker McAuliffe: PHave any further questions: Representative

ZZ R 9 ? 6

Lang: PWhy thank you: Mr. Speaker. In fact I do. So
!

Representative, does this...didn't Representative Hartke

have a Bill something like this that perhaps affected some

people in his district in Effingham?''

Speaker McAuliffe: ''Representative Rutherford.n

Rutherford: ''I don't know, but I'd be glad to visit with

Representative Hartke and learn more about his legislation,

and if at a1l possible, perhaps even support it if it's

qood leqislation, and knowing the reference to the Sponsor 1

you just made, I'm confident it is.''

Speaker McAuliffe: ''Representative Lang.f'
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Lanq: ''Well, perhaps I'm wrong. Maybe Mr. Hartke during a point

of personal privilege can explain that. Let me ask you

about this. This empowers the Secretary to order a

revocation of registration under certain conditions. What

are those conditions?''

Speaker McAuliffe: HRepresentative Rutherford./

Rutherford: Pl'm sorry, Representative you said revocation but

you didn't say revocation of what? Could you clarify: I

mean, in order to answer your question thoroughly.o.clarify

to me what you are looking to revoke and 1,11 try to answer

your underlying questione''

Speaker McAuliffe: NRepresentative Lang.''

Lang: 11Well: there's many things I would like to revoke but of

course we're talking about this legislation. We're talking

about the Business Opportunity' Sales Law and your Bill

would empower the Secretary to order a revocation of

registration, under that law, under certain guidelines.

What are those guidelines and what is the public policy

behind the writinq of those guidelines? Where are we goin:

with this? Who are we protecting?''

Speaker McAuliffe: ''Representative Rutherford.''

Rutherford: HWe1l, Representative, having read all of the

legislation that I've just introduced herez if you would
refer to page l8.o.Representative Lanq. want to make

sure, I don't want to burn off your clock, I want to make

sure you're hearing me on this. Page l8: line will

provide you a11 that you need to have in this, and Who are

we trying to protect? We're trying to protect the

citizenry of tbe State of Illinois. Eleven and a balf

million people who could fraudulently be taken advantage of

by surreptitious, slimy, unbeknownst people of evil that

could come forward and try to take advantage of them
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under...by these new Acts. Supported by Secretary Ryan, we

have created the Illinois Business Opportunity Sales Law,

the Illinois Business Brokers Act, the Illinois Loan

Brokers Act of 1995. Representative, those are the people

we're trying to protect here in the State of Illinois.'r

Speaker McAuliffe: ''Representative Lang.?

Lanq: >So let me get this straight. We're protecting our 11.5

million people from slimy, unbeknownst people of evil?''

Speaker McAuliffe: ''Representative Rutherford.p

Rutherford: OThose people that would also put on surreptitious

efforts to pick the pockets, abusively take advantage of

those who are not aware of how better off they will be when

Governor Edgar signs Secretary Ryan's Bill into law, which

would create The Business Opportunity Sales Law, the

Illinois Business Brokers àct, and the Illinois Loan

Brokers Act in the State of Illinois.R

Speaker McAuliffe: NRepresentative Lang.''

Lang: ''Wel1 aren't a1l pickpocket surreptitious? mean

otherwise they wouldnft be pickpockets, right? Let me ask

you this. Is there anything in this Business Opportunity

Act that will help us collect back the $30 million that

someone else gave away?''

Speaker McAuliffe: NRepresentative Rutherford.l

Rutherford: ''No.P

Speaker McAuliffe: ''Representative Lang.N

Lanq: NThat's too bad, don't you think?'l

Speaker McAuliffe: RRepresentative Rutherford.''

Rutherford: 'fMy intent is to try to help protect the people of

the State of Illinois through the creation of a new

Illinois Business Opportunity Sales Law. the Illinois

Business Brokers Act, and the Illinois Loan Brokers Act. I

suggest to you that as we look through this complete half
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inch piece of legislation and the various types of efforts

that could take place without having this law on the books

in the State of Illinois. On to it's own is enough right

to stand on it's own and look to have your support to carry

it forward so that we can pass this out of the Illinois

House of Representatives and eventually set it on the

Governors desk so that the eleven and a half million people

of the State of Illinois will have further protection from

the slimy pickpockets: who surreptitiously look to take

advantaqe of the people of the State of Illinois. Al1 the

way from Cairo, Illinois clear to Lake Zurich. From the

l02 counties, Livingstone to Cook to take advantage of the

people of the State of lllinois by passing this Billp

Representative, in creating the Illinois Loan Brokers Act:

we too are looking to bring in a regulated process unto

which they will pay, which they will pay out of their own

registration fee so we don't have to look to take as much

money from the State Treasury and the General Revenue Fund.

Representativez I am looking forward to having you and I

push green buttons to put this thing another step forward

becoming law in the State of Illinois.''

Speaker McAuliffe: 'Representative Lang, will you please bring

your remarks to a closee>

Lang: OThank you, will try. Representative, I think I support

your legislation, but let me ask you this. Can anybody who

is in default on a state loan or anybody who is in default

on a state contract, or anybody that's in default on their

child support, involve themselves in any of these three

Acts that you are putting on the books?''

Speaker McAuliffe: RRepresentative Rutherford.'

Rutherford: HWel1 Representative, obviously we are going to have

to look at the circumstances of the specific cases and I'm
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not about to pass judgement on any people on this House
floor on those regards. If you thouqh see that there are

specific situations that could or should be addressed,

going through, if it's not statutorily set, we can go

throuqh the rule making process. Together we can work with

Secretary Ryan having the legislation go forward, we can

bring it to the bipartisan JCAR situation. Thank you.''

Speaker McAuliffe: î'The Gentleman from Effingham, Representative

Hartke.''

Hartke: ''Thank you very much, Mr. Speaker. I think my name was

mentioned in debate and I didn't understand that talking

about slimy, pickpockets andooowere you referring to me,

Representative?''

Speaker McAuliffe: WRepresentative Rutherford.''

Rutherford: lRepresentative Lang is the one that brought your

name into the debate and I know Representative Lang, and

you Mr...oRepresentative Lang would never in my wildest

dreams sugqest that there is any correlation between those

types of individuals and Representative Hartke, and if he

did, I would stand there in your defense knowing that, that

is not the type of individual thàt he was referring to

earlier.''

Speaker McAuliffe: ''Representative Hartke.*

Hartke: ''We1l I think that Representative Lang could defend me

real well and I think he's doing a great job so I would

like to refer the rest of my time to Representative Lango?

Speaker McAuliffe: ''I think maybe Lou ran out of questions. No?

I guess he never does. Representative Lanqq''

Lang: ''Thank you. Well, it occurs to me that the Secretary of

State believes that those who are in default on their child

support should not have a drivers license, and so

responding or continuing along the line of my previous
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question, why should anyone in default on their child

support be able to avail themselves of any ot these three

new Acts that will help business opportunity in Illinois?

Wby sbouldn't we make them pay back their child support

first??

Speaker McAuliffe: HRepresentative Rutherford.''

Rutherford: *Representative, we are trying to have.o.and

Secretary Ryan is putting together a very comprehensive

effort to be of assistance to the Illinois Department of

Public Aid in this reqards: and as you know, the whole

deadbeat dads effort that Secretary Ryan is helping to

brinq forward to be able to try to help secure the child

support efforts through monitoring the drivers license has

a much more sweepingly comprehensive approach to try to

resolve and address this issue. It Was also the concern

from state agencies that they would have to be able...they

would have to go actually to the various county operations

to be able to try to access information in regards to this

child support. That was going to cost the State of

Illinois additional funds and resources. So, as long as we

have in place today a more comprehensive approach to go

after these people through Secretary Ryan's efforts: it's a

much more detailed...it's a much more detailed approach to

it than perhaps just going after some people that would
fall into the lllinois Business Sales Law of 1995, the

Illinois Business Brokers Act of 1995, or the Illinois Loan

Brokers Act of 1995, but the type of people that Would be

coming under the drivers license effort of it think will

be a much broader and more comprehensive net to it.

Wouldn't you agree Representative Lang?''

Speaker McAuliffe: ''Representative Lang.''

Lang: ''Yes, if I was listening I probably would agree.
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Representativea..no don't repeat it. Representative, would

you just simply..ocould we get Mr. Hartke to move. If you
lwould just simply tndicate to the Secretary of State since

he can make changes in this by rule under this legislation
ithat you and 1 are both votin: for, would you just simply
i

suggest to him tbat by rule, he not allow people who are on

1default on a state contract, who owe child support, who are
I

in default on a state loan, or any of those other types of

heinous types of things that we have talked about on the

House floor to avail themselves on any oi these programs.

If you would assure me that you would ask the Secretary of

State that, this would be my last question. What do

tbink?/

Speaker McAuliffe: PRepresentative Rutherford.''

Rutherford: ''Youdve asked me two questions. So what do I think?

I think that that probably wouldn't be your last question,

and to answer to the question that you supposed to be your

last question is I assume Secretary Ryan is listeninq to

this debate right now and I congratulate you for having

deltvered that message to him personally by copy of the

transcript, I'm sure he can verify that. Now, in regards

to the process of rule making and the idea that you had

just suggested there, does avail itself to opportunity.
The rule making process, Representative, as you know: as we

have already set certain statutory guidelines, can go

forward, can qo forward through the process internally at

the Secretary of States office, where they would be able to

come up with the recommendations, come up with the

suggestions, come up with the advice. Once they put that

process in, there's certain notices, certaln notices in the

rule making process that need to be issued and distributed
1so that all Members of the General Assembly both at the
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Democratic side of the aisle and the Republican side of the

aisle, b0th sides of the rotunda from the Senate side and

to the House side can have an opportunity to go through and

give input on the rule makinq process. When it goes to

JCAR the Joint Committee, excuse mer the Joint Committee on

Administrative Rules, when they have that testimony, that

rule come before them they will debate it, they will absorb

they will react to They will have Republicans and

Democrats, House Members and Senators. They will analyze

every bit of it to see that the fine tuning to protect tbe

11.5 million people of the State of Illinois is able to go

forward, so, going through the JCAR process I'm confident

Secretary Ryan will be thereof'

Speaker McAuliffe: lThe Gentleman from Tazewell, Representative

Ackerman.e

Ackerman: ''Thank you, Mr. Speaker. I move the previous

question.'

Speaker McAuliffe: fRepresentative Ackerman, has moved the

previous question. Al1 those in favor signify by saying

'aye' opposed saying 'nay'. The 'ayes' have it. The

previous question has been moved. Representative

Rutherford to closeo?

Rutherford: NThank you very muchr Ladies and Gentleman of the

Assembly. I'm confident that with this extensive, detailed

explanation and knowledge of the Bill that many of you will

want to join with me to bring this wonderful piece of
legislation to the Governor's desk. I would ask for a

favorable Roll Cal1.*

Speaker McAuliffe: NRepresentative Rutherford is moved for the

favorable passage of Senate sill 1208. A11 those in favor

signify by voting 'aye', opposed vote 'nay'. The voting is

open. This is final action. Have a1l voted who wish?

266



STATE OF ILLINOIS
89TH GENERAL ASSEMBLY

HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE

66th Legislative Day May 22: 1995

Have a1l voted who vish? Have al1 voted who wish? Mr.

Clerk, please take the record. On that question, there are

ll5 votinq 'aye' none voting 'no' none voting 'present'

that Bill, having received a Constitutional Majority, is
hereby declared passed. Committee Report.l

Clerk McLennand: ''Committee Report. Committee Report from the

Rules Committee, Representative 3ob Churchill, Chairmany

May 22, 1995, pursuant to House Rule 8.4-8. the Committee

on Rules met placing the following House Rules on the Order

of Concurrence. House Bill 36, 153, 43: 377, 505: 929,

974, 1069, 1116, 1212, 1270, together with their Senate

Amendments. Committee Report, Representative Churchilly

Chair of Committee on Rules, to which the following Joint

Action Motions were referred, action taken on May 22, 1995,

reported the same back due approved for consideration:

Floor Amendment 47 to Senate 3ill 729. On the Order of

Concurrence, House Bill 412: together with Senate Amendment

#l; House Bill 1868, together with Senate Amendment #l;

House Bill 1893, together with Senate Amendment #l# and

House Bill 2317, together with Senate Amendment #l.

Nonconcurrence, House Bill 632, together with Senate

Amendment 41 and House Bill 653: together with Senate

Amendments 41 and 2: House Bill 2242, together with Senate

Amendment #l. 'Due adopt' House Joint Resolution 430.

Messages from the Senate, message by the Secretary of the

Senate, Jim Harry. Mr. Speaker, I am directed to inform

the House of Representatives that the Senate has concurred

with the House of Representatives in the passing of the

following Bills, together with the attached Amendments and

ask the concurrence of the House in Senate Amendments:

House Bill 1108, together with Senate Amendment #2; House

Bill 1246, together with Senate Amendments #1 and 2) House
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Bill 1268, together with Amendments #3, 4 and 5: House

Bill 1437, together with Senate Amendments 41 and 2; and

House 3i1l 1462, together with Senate Amendments 41 and 3:

House Bill 1787, together with Senate Amendment #l; and

House Bill 1792, together with Senate Amendment #2, passed I
2

the Senate as amended, May 22, 1995.'' 1
Speaker McAuliffe: PThe Gentleman from Effingham, Representative

Hartke.î'

Hartke: Olnquiry of the Chair.''

Speaker McAuliffe: Oproceed With your inquiryo''

Hartke: WDid I just hear you say the Rules Committee was goin: to
RC S i ? W

i

Speaker McAuliffe: *No. The Rules Committee is not going to

meet. They just issued a report. Representative Hartke.ll
Hartke: ''We1l, I was hoping I was going to hear that they were

going to have House Resolution 49 discharged from the Rules

Committee, but 1 guess I didn't hear that.''

Speaker McAuliffe: ''Mr. Clerk, will you please read Senate Bill

317.>

Clerk McLennand: ''Senate Bill 317, a Bill for an Act that amends

the Consumer Fraud and Deceptive Businesses Practices Act,

Third Reading of this Senate Bi1l.1' .

Speaker McAuliffe: 'Representative Cross.?

Cross: PThank you, Mr. Speaker. House...senate Bill 317 is a

Bill that passed out of the Senate 41 to l4, then passed

out of Judiciary Committee. It's a Bill that amends the

Consumer Fraud Act. There have been on several..othere's

been some concern that through judicial mtsinterpretation,
there is no uniform application or no uniform way in which

to plead cases under the uniform or the Consumer Fraud Act

ith respect to cases against car dealers. 1'11 be glad to 1W
iI

answer any questions anyone might have.'
1
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Speaker McAuliffe: ''The Lady from Cook, Representative
!

Schakowsky.''

Schakowsky: HThank you, Mr. Speaker. Will the Sponsor yield?/

Speaker McAuliffe: ''He indicates he will.M

Schakowsky: OYes. Representative, can you explain to me what

this Bill does?''

Speaker McAuliffe: PRepresentative Crossw/
I

Cross: @Well, Representative, it does several things. One, it

outlines the type of damages and what the proof would be to

respect to actual damages, with respect to punitive ;
I

damages; sets out the cause of action you would have to I

state in a matter against a car dealer new or used, and the I
Iother thing it does

, is have an offer of..ea pre-fillng

ioffer between the plaintiff and the potential defendant in

an attempt to avoid litigation. So, there are three or :

four things it does.'

Speaker McAuliffe: nRepresentative Schakowsky.? I

Schakowsky: ''Yes. Representative, can you tell me what problem

this 3ill is intent.o.intending to address?'' !

Speaker McAuliffe: HRepresentative Cross.l
I

Cross: f'Yes, Representative. There have been a variety of cases

filed under the Consumer Fraud Act that have rendered

excessive awards in the area of punitive damages and

attorney's fees. I mean it's the belief by many that the

courts do not have a clear or through they're

interpretations there's confusion as to what the true cause

of action would be..ohow the cause of action should be

outlined in filinq a case. So it's an attempt to clean up

some confusion within the judicial area and also to outline
the burden of proof in order to award...receive actual

damages and punitive damages.''
i

Speaker McAuliffe: PRepresentative Schakowsky.''
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Schakowsky: pYes. Representative, there's been some suggestion

by the proponents of the Bill, that without this that

there's been some frivolous law suits and that we need to

protect car dealers who we know are, you know, need

protection from this Body from frivolous lawsuits. How

many suits have been actually filed that youpre trying to

protect the car dealers from? Do you know how many suits

there's actually been??

Speaker McAuliffe: PRepresentative Cross.''

Cross: 51 know, at least the facts have, Representative, there

are currently approximately 250 that have been filed under

this Section.''

Speaker McAuliffe: pRepresentative Schakowsky.R

Schakowsky: 'So we're talking about maybe tWo per legislative

district, but are you suggesting, Representative, that out

of 250 lawsuits, that these are frivolous lawsuits?p

Speaker McAuliffe: pRepresentative Crosso''

Cross: ''No, Representative, not necessarily, and I#m not going to

analyze each and every case. That's not what was

sayingo?

Speaker McAuliffe: ''Representative Schakowsky.''

Schakowsky: ''Representative, why do you think that it's necessary

to create a new standard in order for consumers to bring a

lawsuit against...against car dealers? Do we have some

example though where consumers are bringing unwarranted

suits aqainst car dealers?'

Speaker McAuliffe: ''Representative Crossvl

Cross: >Wel1, Representative, there have been mistakes, there

have been car dealers, that have by mistake, said this is a

1990 car or 1991 when in reality it's a 1990. Cars have

similar values or maybe a difference of between 500 and

1,000. Cases have been filed under this Act where there
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have been awards of attorney's fees of up to 10 to 15 maybe

even $20,000 in punitive damages awarded, when there have

been simple mistakes made by the car dealers. This is a

Section of the Gtatute that's been abused and is being

abused, and this an attempt to provide some protection to

car dealers. There are currently four or five different

areas of the law that would be available to a consumer if

he or she was damaged by a car dealer. This is an area

that has the potential for abuse and based on what the

courts have said we're trying to clean it up.''

Speaker McAuliffe: ''Representative Schakowskyo''

Schakowskyk NYou know a1l of us, I'm sure, our hearts are just
breaking for all the abuse against car dealers, but are you

aware that the chief consumer complaintr when you look at

consumer complaints, what industry are we dealing with:

Representative? We've checked with the Better Business

Bureau or the Attorney General's Office of Consumer Fraud.

What business do you think the number one complaints relate

V O ? 15

Speaker McAuliffe: PRepresentative Crossap

Cross: OWell, Nepresentatlve...''

Speaker McAuliffe: ''Bxcuse me, Representative Cross. The Clerk

has an announcemento''

Clerk McLennand: fAttention, Members and staff of the House.

Dinner for the Members of the House of Representatives is

provided in the Speaker's hallway. Members are encouraged

to go through the line first. Dinner is available for

Members of the House of Representatives in the Speaker's

j, j, j'hallway.
Speaker McAuliffe: HRepresentative Cross.?

Cross: ''I don't know, Representative.''

Speaker McAuliffe: ''Representative Schakowsky.''
I

1!
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Schakowsky: *1 suspect that you do, Representative and if you

don't 1111 be happy to tell you. The chief consumer

complaints bave to do with the auto industry and very often

is with car dealers, new car dealers and used car

dealers, and I want to direct myself now to this

legislation, and I wish Members of the House would listen

because if you are voting 'yes' on Senate Bill 317, you are

casting an anti-consumer vote. This is a bad Bill for

consumers. This requires that in order for consumers to

sue that they have to prove the existence of a public

injury, a pattern, a pattern or an effect on consumers and
the public interest generally. This is a...f'

Speaker McAuliffe: ''Representative Schakowsky is about to finish

her remarks.o

Schakowsky: ''Oh. Thank you, thank you, Mr. Speaker. The

requirements now that this would create for a consumer who

has been defrauded in someway by a car dealer and let's

face it# all of us have heard of those kinds of things,

would make it much more difficult. This is a special

interest piece of legislation. Tbis does nothing but

protect the automobile manufacturers, the automobile

industry. lf you vote for this piece of legislation, you

are hucting consumers wbo are reqularly abused by the

industry and not the reverse. This simply makes it harder

for consumers to take their case to court where, it's

frivolous, they will not receive any compensation, damages

will not be awarded. What you're doing is. you are taking

the rights away from consumers and giving unfair advantage

to auto dealers. would suggest that anyone who cares

about consumers, would cast a 'no' vote on this very bad

B i l l . ''

Speaker McAuliffe: lThe Lady from Cook, Representative Ronen.''
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Ronen: ''Thank you, Speaker.

Representative Schakowsky who has just begun to fight./

Speaker McAuliffe: NRepresentative Schakowsky.''

Schakowsky: ''Thank you, Mr. Speaker. Representativez refer to

the new pleading requirement that is in your Bill. I

wonder if you could explain that and give a rational why we

would need this higher standard to bring a suit.''

Speaker McAulijfe: WRepresentative Cross.N

Cross: ''Representative, which part in thiso..l'm looking at

Section 10 (a), which part are you referring to?e

Speaker McAuliffe: ''Representative Schakowsky. Representative

Schakowsky.''

Schakowsky: 'Representative, what I'm referring to and I'm going

to get some help here to find it, but I think you...l'm

sure you know because it's the central part of the Bill,

that says that in order to state a cause of action the

victim of consumer fraud must allege and prove the

existence of quote, 'a public injury, a pattern or an
affect on consumers and the public interest generally', and

I'm wonderinq why it is that we need to have this new

standard in order to even brinq a suit?''

Speaker McAuliffe: lRepresentative Cross.e

Cross: ''We11, Representative this is language that proponents of

this Bill have worked out and negotiated with the Attorney

General's office and the trial lawyers. The Attorney

General's office and the trial lawyers, incidentally are

neutral on this Bill but this is language that we have

worked with, With both of those entities. This is languaqe

that other states have utilized through court

interpretation and also through legislation requiring a

public interest showing. I mean, some states show in a1l

cases under the Consumer Fraud Act, we are showing it,

May 22, 1995

I would like yield my time to
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however, only in the area of automobile dealerso''

Speaker McAuliffe: ''Representative Schakowskyv''

Schakowsky: 'fAre you aware of the position of the president, of

lots of the trial lawyers who have taken a strong position

against this legislation, were you aware of that?''

Speaker McAuliffel 'rRepresentative Crosso''

Cross: f'We1l, Representative, was in Committee in Judiciary

when this Bill was presented and my understanding was

they're neutral on this Bi1l.''

Speaker McAuliffe: HRepresentative Schakowsky.o

Schakowsky: OTheaa.the trial lawyers, which by in large do not

deal with these kinds of cases, may be neutral but the ne*

president, my understandinq isy isao.has made it clear to

the opponents and to Members of this Body that he is

against this legislatlonop

Speaker McAuliffe: ''Representative Schakowsky.l

Schakowsky: 'fMy understanding is that not only would this affect

iraud that's committed by car dealers, but it would

eliminate any kind of compensatory damage for any kind of

non-economic loss, is that true Representative?'

Speaker McAuliffe) ''Representative Cross.n

Cross: 'Well, Representative, this Section of the statute

provides for actual damages. There's the potential as well

for punitive damages and the statute also says, in this

version, any other relief. So there areo..there's the

potential for any of those.''

Speaker McAuliffe: ''Representative Schakowskyp''

Schakowsky: 'fso, if there were harassinq collection practicesr

which are not unknown in thisa..in this field, such as

threatening arrest or calling the consumer inappropriate

names, this would not result...this would not result in any

kind of economic loss, is that true?'
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Speaker McAuliffe: NRepresentative Cross.''

Cross: *We1l, Representative, aqain I look at line 12 of this

Bill and it provides that any other relief could

potentially be compensated, but 1 also would remind you

that there are four or five different areas of the law

currently in...n

Speaker McAuliffe: fRepresentative Cross.? !
1

'' that would provide a recourse for the consumer. As I lCross: .. .

said earlier, anythin: potentially under the uniform

commercial code, a breach of contract complaint, we have 5
1

the NeW Buyer Protection Act, also known as the Lemon Law

Act, common 1aw fraud and also the federal...the

Magnusson-Moss Act. So there are a variety of recourses a

consumer would have, but this deals primarily with actual

damages, you are right in that respect.?

Speaker McAuliffe: PRepresentative Schakowsky./

Schakowsky: 'Why is it that consumers of automobiles should be

treated differently from other consumers? This law..mthis

Bill would require plaintiff's to give written notice to

dealers demandin: relief at least 30 days prior to filing

the action. Why do we need to do that?''

Speaker McAuliffe: ''Representative Crossap

Cross: 'Well, Representative, I think that..oyou're starting on

line 34, page 3, 1 believe the last significant portion of

this statute. I think this actually is a...would be one I

think you would support. It's one that 1 think will keep

us out of court, will keep these cases out of court. Al1

it says is, if yourre the plaintiff or potential plaintiff,

you have an obligation to submit to the defendant,

potential defendant, what your claim is. The defendant

then has an opportunity to respond yes or no as to whether

or not they'll admit liability, and it's an attempt to
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keep attorney's fees down, which is I think a good idea in

spite of the fact l realize I'm a lawyero..''

Speaker McAuliffe: PRepresentative Schakowsky, could you bring

your remarks to a close?''

Schakowsky: ''Let me just say in my remaining..oin my remaining
minute. I think the kind of standard and the kind of

burden that it puts on consumers in order to successfully

be able to even take the first step and be able to sue.

The kind of burden of proof is nothing more than a give

away to the car dealers...is nothing but a qive away to the

car dealers. This is an anti-consumer measure and if this

Bill were to get a sufficient number of votes, Mr. Speaker,

would ask for a verification of the Roll Call.>

Speaker McAuliffe: PThe Gentleman from Rock lsland,

Representative Brunsvoldo?

Brunsvold: >Thank you, Mr. Speaker, Ladies and Gentlemen of the

House. rise in support of this Senate Bill and join
Representative Cross in indicating that there have been

some judicial misinterpretations of the 1aw that we passed
and because of that situation, law suits have been

generated. think it's our duty as Legislators to

straighten out this cbannel that tbe judges are using
to...to have these lawsuits settled. The dealers, as a

group, are trying to settle out of court. They work with

the individuals with the car problems and try to solve

those out of court. Usually at much more than the actual

cost of the damages that were incurred. Senate Bill 317

keeps intact the court's authority to award these actual

damages and 1et people recover their damaqe: as they should

and support that and Representative Cross supports that.

Senate Amendment...the Amendment to this Bill has also

taken out the concerns of the Attorney General's office and
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the Trial Lawyers Association. So I stand in support of

Senate Bill 3l7 and put my name there with Representative

Cross, which is kind of scary to look at up on the board,

but I do and 1 would ask for your support.?

Speaker McAuliffe: HThe Gentleman from Cook, Representative

Flowers. I'm sorry, the Lady from Cook, Representative
I

Plowers.o l

Flowers: ''We1l, thank you very much. I thought something was

wrong with your eyesight. Representativeo..Mr.

Speaker...Representative Cross, I would like to yield my i

time to Representative Cross. Representative Scott. I

would like to yield my time....%

Speaker McAuliffe: pRepresentative Scott. Okay.f

Flowers: >...to Representative Scott. Yes.e
1Scott: RThank you, Mr. Speaker. Will the Sponsor yield?'

Speaker McAuliffe: >He indicates he Will.R

Scott: ''And speaking for myself 1 don't know how you feel, Tom, !

but I hope we never qet confused like that again. I don't

know. Representative Cross, 1et me ask you a few questions
I

about.o.let's take a hypothetical situation. YouAve 9ot a '

car buyer who comes in and gets defrauded somehow, the car,
1

mileage is wrong, somehow the car is misrepresented to this

person who is buying a car. Is that enough, one time, one

person, one product beinq bought. Is that enough to

satisiy the cause of action under this.o.under this Bill

and if so: how?n

Speaker McAuliffe: RRepresentative Cross.W

Cross: NYes, and Representative, I agree for your sake, on your

first polnt. I'm sorry that there was some confusion and I '

don't blame you with your concerns valid. In al1

seriousness though, I think your scenario potentially would

fall under this and not only under the public interest
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claim. That would most likely fall under the violation of

the Consumer Fraud Act and because of that, you would fall

under Section l on line 26, violation of a statute that has

a public interest impact. So, because of the potential for

the violation to the Consumer Fraud Act and maybe even the

Illinois Vehicle Code, you would fall under number one.

Also, think number...potentially number threep the

potential for repetition would also be one. So, you would

have a basis to state your cause of action./

Speaker McAuliffe: ''Representative Cross.f

Cross: ''He#s done.f

Speaker McAuliffe: lRepresentative Scott.l

Scott: ''Thank you, Mr. Speaker. Let me...let me get to number

three here and then we'll qo back. On this potential for

repetition, how in the world, in order to state a cause of

action, you have to be able to show this potential for

repetition, if that's the one out of the three factors that

you're going to try to go under. How in the world would a

person ever be able to find out the information that they

need to make that, to make that claim?n

Speaker McAuliffe: ''Representative Cross.''

Cross: ''Wel1, Representative, that's a fair question. I think

under your scenario, number one would be the cause of

actionw..would be the Section would state if was

preparing a complaint. I think it would be tougher...it's

going to be a tougher burden with number three, I grant you

that, but I would...and as you note, if you'll look on line

25 says, any of the following factors. So we could go

either one, two or three. I think in your scenario one

would easily be, would be applicable.e

Speaker McAuliffe: lThe Gentleman from Cook...the Gentleman from

Winnebago' Representative Scott.e
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Scott: ''Wel1, I mean isn't it pretty fair to say that...that 1

' body who's been iunless
, yOu knoW, unless we ve got some .

i
publicly through the papers or whatever. I mean, there

isn't going to be any discovery that's going to be able to

be shown there. I mean, we're not saying the person is

going to be able to discover these because they have to I

state a cause of action first and they're not going to

know. Theybre not going to discover these things so they

can't possibly know about prior acts unless they happen ë

into them through newspapers or some other account.n

Speaker McAuliffe: ORepresentative Cross.p I
I

Cross: >Well, Representative that would apply to Section 2 on the '

repeated acts prior to the act involving the plaintiff, but

once again, excuse me, on a violation of the odometer, for

instance, if the dealer misrepresents the mileage, that I

would be a violation, I believe, under the Consumer Fraud

Act as Well, I believe, under the lllinois Vehicle Code.
I

So that would be a violation of a statute that has a public i

interest impact. So, it doesn't matter about prior acts,

it would only matter..oor it would apply to the act that

' lking about in your scenariowN 1you re ta

Speaker McAuliffe: WRepresentative Scott.''

Scott: ''We11, Representative, let's take it away from a violation

're not even messing with number one here iof a statute so we

on the proof of public injury. How..edid the potential for
repetition, give me an example of how you would show that,

that could be proven. I mean that to me: that gets into

the predisposition argument we talked about last night.

How do I show somebody's going to commit these things in

the future? How in the world would 1 ever prove that?''

Speaker McAuliffe: ffRepresentative...Representative Cross.''

Cross: ''We11, Representative, I quess anyone that violates the

I
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first part of that..othat Section, 1 mean, if they violated

the statute, there's certainly the potential for

repetition. If they've had a history perhaps in other

lawsuits or in other scenarios were they've turned back the

odometer or they've misrepresented the mileage on the

odometer. I would suggest that there's certainly potential

for repetition in that scenario and so, I...there's all

kinds of ways to show potential for repetition. Any of

these violations there could be potential for repetition.p

Speaker McAuliffe: ''Representative Scott.''

Scott: >We1l, I guess that's the point, then why say it? 1 mean:

we don't do that in other areas of the law. We don't allow

unless you can show a whole habit and a whole history, but

again, that's going to involve a lot of discovery that...''

Speaker McAuliffe: ''Representative Crossee

Cross: *Well, Representative thatlG once again, I think the

reason this was drafted this way, I think it affords

actually more protection to the drafter of the complaint

because you have three difierent scenarios in which you

could resort to. As you see one, with the violation of a

statute, as I said: has a public interest, the repeated

acts or the potential for repetition. So we really have

given the consumer three different avenues in which to file

a complaint. I mean, as I said earlier, with

Representative...the prior Representative askin: questions,

this is some language that other states have adopted.?

Speaker McAuliffe: nRepresentative Scott.''

Scott: ''Wel1, we're probably going to disagree on whether or not

somebody can actually show that and that's fair enough.

Let me go into another area that I know is one of your

personal favorites and that's the evil motive. We talked

about it at length durinq the...during the tort reform
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debate. Could you explain to us, don't cite a case or

anything, explain to us in your words, as the author of

this, what you think an evil motive is?H

Speaker McAuliffe: ''Representative Cross.o

Cross: 'Representative, you're not asking that question with evil

motive are you? It, Representative, in all honesty, if

you'll look at the way this language is drafted. lt says,

'unless the conduct engaged in was willful or intentional

and done with evil motive or reckless or reckless

indifference to the rights of others'. So you can look to

either the evil motive lanquage or the reckless

indifference. I think we know what reckless indifference

is. I think we all know what an evil motive is. Quite

frankly, as you know, more importantly it's a matter of I

whether the judge or the jury decides whether it's evil
motive or not, and that's an issue for the trier of the

facto''

Speaker McAuliffe: *Further questions, Representative Scott? Al1

righto''

Scott: *1 do and 1 think other people have some time.m.ii you

want to do it that way to yield.''

Speaker McAuliffe: *Representative Lang was waving a piece of

paper at me and I wonder what that was about.

Representative Lang.e

Lang: ''We11, thank you. I would like to yield my time to Mr.

Scott but first, an inquiry of the Clerk. May 1 proceedr

Sir? Thank you. I have before me what purports to be two

notes. The first is a state mandates note purportedly

Iiled with the Clerk on May 16th at about 3:30 p.m., the

copy I have is unsigned. Is there a properly filed state

mandates act note with the Clerk?'

Speaker McAuliffe: ''They're checking right now, Representative
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Lang. Can we proceed to any further debate? Is that all

right?''

Lang: ''Can we...there's another one we need to check on then too,

Sir. The fiscal note purportedly filed by the office of
!:

the Attorney General is dated May 16th at about 3:30 p.m.

I note this not only is not signed: but is not on

stationary of the Attorney General, in fact, it's on blank i

paper. If this is the fiscal note that was filed, this is

clearly in violation of the statute and I would like a
!

ruling on this as well, Sir./

Speaker McAuliffe: PThey are checking on it right now,

Representative Lang. Proceed With the debate. :

Representative Lang.e

Lang: ''So, I would yield my time to Mr. Scott but 1 would ask for

a ruling on both of these matters prior to the vote on this
!

Bill, Sir. Do you acknowledge?''

Speaker McAuliffe: ''Yes./

Lanq: RThank youy''

Speaker McAuliffe: RRepresentative Scott has no more questions: I

don't believe. Do you have anymore questions,

Representative Scott. All right. Representative Scotto''

Scott: RThank you, Mr. Speaker. Back into the evil motive,

Representative Cross. Representative Cross. Okay. Back

into the evil motive. I understand you say evil motive or

reckless...or reckless indifference. Why do we need them

both? What's the difference between them and why do we

need them bothr'

Speaker McAuliffe: HRepresentative Cross.o

Cross: ''We11, Representative, one of those would be more..owould

be intentional, while the other would not. Reckless
I

indifference is not intentional.'' !

Speaker McAuliffe: PRepresentative Scott.''
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Scott: ''I mean, why don't we just...l mean, pretty much a1l of us
who do either are lawyers or have been involved the leqal

system one way or the other. We understand willful or
!

intentional, we understand reckless indifference. Those
l

are standards that have been out there for a lonq time. I i

realize evil motive has come on the scene here of late. I
IImean, why do we need that in there, what is served by

including that in this legislation?''

Speaker McAuliffe: lRepresentative Cross.o
1

Cross: >Well, as I said earlier, it's more alonq the lines of

intentional when we discussed evil motive versus the
Ereckless indifference. We're talking about, as you know,

Representative Scott, punitive damages and this only

applies in the case of punitive damages and I think we had
7

this discussion on an earlier Bill. Punitive damages are '

designed to be awarded as a means of punishment and much

like a criminal case. So, for that reason, we have it at a I

high standard, an evil motive is a difficult standard 1

grant you that, but if we're going to award punitive

damages, we have to have and should have a tough standard.''

Speaker McAuliffe: RRepresentative Scott.'' 1
1

Scott: lcould you explain to me, Representative Cross, what your

interpretation of a statute that has a public interest

impact, how broad is that list?'' !

Speaker McAuliffe: ''Representative Cross.p

Cross: RWell, Representative, I think I can think of about three

or four right off the top of my head. The Criminal Code

has a public interest impact as does the Motor Vehicle

Code. The Illinois Securities Act: as I remember looking

through the code, has a public impact, a public interest
:

impact, as does the Savings and Loan Act. l...there may be

others, those are the ones that I'm aware of now, and does,
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as I said earlier...to remind...l think and in answering

the question a little while ago or answering a question a

little khile ago. The Consumer Fraud Act, the title of the

Act; an Act to protect consumers and borrowers and

businessmen against fraud unfair methods of competition and

unfair deceptive acts or practices in the conduct of any I

trade or commission of commerce and to give the Attorney

General certain powers and duties for the enforcement. So

there's another one. So it's pretty broad which I think

gives a great deal of protection to the consumer under this

Sectionpî'

Speaker McAuliffe: RRepresentative Scott.'

Scott: ncouldn't you make an argument that any...any statute

that's in the compiled statutes has a public interest or

else why would we pass it in the first place??

Speaker McAuliffe: ''Representative Crosso''

Cross: ''We11, I don't knok if I want to go that broad?

Representative, but I can understand your philosophy or

your attempt on that argument, but I know, in those areas I

just listed clearly, the Criminal Code, has a public
interest as does a Consumer Fraùd Act. I can't think

of.e.there's certainly...l know there's some that would not

or I'm sure there's some that would not.''

Speaker McAuliffe: RRepresentative Scott.'î

Scott: ''I want to ask you about one other area, Representative

Cross, and that's the very last area of the Bill. It

starts on the bottom of page 3 of the Bill and goes on to

page 4: and that's this whole notice and then the mediation

process that goes on here. As I read that, just a :eneral
question first, doesn't that almost necessitate a person

who thinks theydve been defrauded for having an attorney?

Doesn't that almost necessitate they do it to work through
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this maze of notice and negotiation?'ï

f'Representative Cross.o iSpeaker McAuliffe:

Cross: 'lRepresentative, could you...could you repeat that one

more time?p

Speaker McAuliffe: NRepresentative Scott.''
I

Scott: ''Sure I've got actually two queskions. Doesn't that#

whole last Section almost necessitate from the notice and
;

the perfecting of the notice and doesn't that almost

necessitate someone as a lawyer; and second, 1 know we
1

brought this up in committee also, doesn't it seem like ;

this last portion is more broad than just claims that are
dealing with automobile dealers and might be interpreted to k

be for a1l acts under Consumer Fraud Act?''

Speaker McAuliffe: lRepresentative Cross.? !

Cross: eRepresentative, to your first one, I think your question

was, would you need to be a lawyer to...''

Speaker McAuliffe: ''Representative Crossy? ë

Cross: ''Certainly anyone could file an action under the statute

either pro se or with the lawyer. To your second question

and the way I remember discussing this in committee, if you

look to..oon page 4, lines 4 and 5, actually beqinning on
i

line 2, a written notice of the nature of the alleged

violation of demand for release who is a new vehicle dealer

or a used car dealer within the mean of Section 5 of the '

Illinois Vehicle Code. I think this Section is very

specific and very clear in that it applies to Section 10 l

(a), the action for actual damages under the Consumer Fraud

Act. That's my interpretation. You and I may disagree on

this, I think we did in committee. I think it's very

clear...l understand your question and I respect it but I
I

thinko..l personally think it's very clear that it applies

only to this Act.''

I
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'' tive Scott, I hope or 'Speaker McAuliffe: Representa

Representative Cross. I was distracted.''

Scott: *No. It's me but I'm out of time unless somebody else

will yield...''

Speaker McAuliffe: HThe Lady from Cook, Representative Kaszak.'' .

Kaszak: PThank you, Mr. Speaker. I yield my time to

Representative Scott./

Speaker McAuliffe: ''A1l right. Representative Scott, if you can

think up some more questionso''

Scott: @Oh. I think quite a few more. Thank you: Mr. Speaker.

All written offers of settlement: the very last line, the I

very last sentence of the Bill. All written offers of

settlement under the subsection shall be presumed to be

ofiered without prejudice et cetera, et cetera. Could you
explain what last sentence means?''

Speaker McAuliffe: ORepresentative Cross.f

Cross: ''Representative: 1 read that to say that if we start

sending the notices back and forth and in.pmoutside of the

context of those notices, we compromise the matter in a

different way or in a different style or outside the

courtroom or in the courtroom, there's nothing that

prevents us from doinq that. There's no prejudice to
either side by working out a compromise. That's my reading

of that last language or that last part of the Bill.''

Speaker McAuliffe: PRepresentative Scott.''

Scott: RLet me back up to the clause before that. Could you

explain how the interest and the fee provisions work?

Tf..oon the last paqe of the Bill there. Could you explain

how the attorney's fees and the interest provisions work,

with respect to awards? Could you explain that whole

process for me please?/

Speaker McAuliffe: l'Representative Scott.''
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Cross: *Well, Representative, maybe it would be easier it

I after the notices go back and forth between the party I

and 1 think it's a lot easier and cleaner just to read that
part of the Section of the statute, for everyone. 'If the

offer of settlement is rejected in writinq by the party vho !

is seeking relief, then in any subsequent action the court
i

shall deny any award of attorney's fees and costs requested

by the party seeking release...relief under this Act, after

the rejection of the written offer of settlement. If the
1

judgment is less than the amount contained within the offer
of settlement.' I think it's...I think it's pretty clear on i

its face, 1 think...lrll be glad to try to answer any

questions, but 1 think it's pretty clear.''

Speaker Johnson, Tim: ''Representative Johnson in the Chair,

Representative Scott.w

Scott: ''Thank you, Mr. Speaker. So that would be almost exactly
i

equivalent to the federal offer of judgment provisions in
civil cases?'l

Speaker Johnson, Tim: ''Representative Cross.?

Cross: ''1 really donft know what the federal offer is, it may be,

Representative, but I honesty don't know what the federal

offer iso''

Speaker Johnson, Tim: ''Representative Scott.l

Scott: ''We've gone through a 1ot this year in terms of passin:

Bills because 48 other states do it or 46 other states do

it or in the case of the Structural Work Act, we repealed

the law because we were one of two states that did it last.

Could you tell me how many states have this public interest
!

requirement for pleading in cases like this?''

Speaker Johnson, Tim: ''Representative Cross.''

Cross: ''1 have in my facts the State of Washington, Georgia,

Connecticut, NeW York, Hawaii and I don't have others in '
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front of me. I know of those, at least at this pointz 1

Representative.'' 1
Speaker Johnson, Tim: PRepresentative Scott.l

Scott: OSo the information that's been put out that says there's

only two states that have that, that's incorrect to l
your...to your knowledge??

Speaker Johnson, Timl ''Representative Cross.''

Cross: *1 think there's several fact sheets floating around,

Representative and the one I have that the proponents have

been submitted...submittinq and giving to people. outline l

those.p

Speaker Johnson, Tim: ''Representative Scott.'' I

Scott: >under thevg.under the Washington Act though, isnlt it

possible, much more possible than we've drawn up in this

statute, to show a public injury from just one act as
opposed to the repeated or prospective violations as we've

set out here??

Speaker Johnson, Tim: ''Representative Cross./

Cross: >Well Representative you and I b0th just went over what 'ê
would be a public interest impact and I...one of us and :

believe it was you said, that potentially any Section. n any

Section of the statute would have a public interest impacty
and I think under the first subsection, the violation of a

statute that has a public interest impact is extremely

broad, and I think afiords a great deal of protection to

one that is filing a cause of action under this Section of

the statute, extremely broad. As We said earlier and 1611

repeat it? the Vehicle Code is one, the Criminal Code is

one, the Consumer Fraud Act is one. So, I think this is

about as broad as you can get in legislationa
n

Speaker Johnson, Tim: ''Representative Scott, you have 24

seconds.l
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Scott) OThank you, Mr. Speaker. To the Bill. I appreciate

the...Representative Cross for answering the questions, but

it's obviously there's a lot of disagreement on this Bill,

and there's disagreement because I think what we're doing
1is we're settin: up a cause oi action that's going to be

impossible to prove. Now I don't believe that that's the
i

goal of the Sponsor or the people that are proposing this

legislatione but that's, in fact, what wefre going to do
I

and we're going to carve out another cause.n ''

Speaker Johnson, Tim: ''Just go ahead and complete your remarksa''
i

Scott: ''Thank you, Mr. Speaker. What wedre going to end up

doing, as a result of this legislation, is carve out a j
(

specific exemption for one type of product sales people and

that's the car dealers in this case. There are only 250 of

these suits. Well, it's interesting, that was described as

a rash of these lawsuits. but in the whole scheme of things
!

and we know how many suits there are in Civil Court

statewide, webve got 250 on this particular cause of
Iaction. When you think of the thousands of car dealers

that exist in this particular state. In fact, in talking
Ito car dealers in Rockford

, the second biggest city in this

ind that there aren't any of these suits at a1l lstate
, I f

!

in that particular city, that are going on right now, and

so I think some of the claims have been over sold a little

bit in terms of what this Bill is desiqned to do, and I !
i

think what we would end up doing is: is making a worse

problem than we're trying to solve here with this ;

legislation by excluding legitimate people who don't have

the means to go invest in discovery, excluding them from

lawsuits.''
ISpeaker Johnson

, Tim: ''Thank you, Representative Scott. The Lady !

from Cook, Representative Currieo''
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Currie: 'Thank you: Speaker. Would the Gentleman yield to a few

questions?''

Speaker Johnson, Tim: œHe indicates that he willp''

Currie: ''First, your decision to...to change the standard for

punitive damages with respect to used and new vehicle

dealers. Would those vehicle dealers include people who

peddle yachts and boats?,

Speaker Johnson, Tim: 'Representative Cross.''

Cross: pRepresentative, my understanding of this language to your

question the answer is no. We're talking about Chapter 5

of the Illinois Vehicle Code and when we talk about new and

used vehicle dealersw''

Speaker Johnson, Tim: HRepresentative Currieo''

Currie: ''What about...l mean and no other kind of consumer good,

no refrigerators, bedroom suites, no household repair jobs,
no matter what their price? Could I ask why you want to

single out car dealers rather than, for example, yacht

dealers or other people who might in some manner defraud a

hapless consumer7p

Speaker Johnson, Tim: ''Representative Cross.''

Cross: -We1l, Representative, this was lanquage that was agreed

upon by...as 1 said earlier: the trial lawyers and the

Attorney General's Office. In talking with them, it was an

attempt to compromise, it was an attempt to vork out an

agreement. As I just said earlier, they are neutral on the
Bill. This seems to be one area where there has been an

abuse of this statute prior to this proposed Amendment.

That's the reason for limiting it to that. If you want to

broaden the people or the entities or the agencies that

have been listed, that we've listed here, 1'11 be glad to

work with you on that. If you want to include yacht

dealers that's fine, if you want to include refrigerator
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dealers that's fine, if you want include air conditioner

dealers that's fine, motorcycle dealers. I'd be more than

happy to talk to you about it.'

Speaker Johnson, Tim: ''Representative Curriep''

Currie: ''Thank you. Now it was in 1989 that unanimously this

Assembly agreed that you should not have to show more than

a single fraudulent or unfair practice in order to brinq a

complaint under the Consumer Fraud and Deceptive Business

Practices Act. Can you explain to me, what was wrong with

the General Assembly's decision in 1989 and why it is you

feel it's important to join the only two states in the
nation that set a similar threshold obstacle?''

Speaker Johnson, Tim: ''Representative Cross.''

Cross: ''Well, Representative, with all due respect, I disagree.

There are more than two states and we went over them

earlier. lf you've got information that confirm that there

are moree..that are less than the ones I mentionede I'd be

qlad to hear from you. The reason wefre chanqing this is

that in the original legislation the language had said,

'Any other relief has allowed courts to award punitive

damaqes and attorney's fees and' especially in the area of

punitive damages without a burden of proof'. We were

trying to set out a burden of proof. As we said earlier,

where the action is either willful or intentional and done

with evil motive or reckless indifference. When we're

talking about punitive damages: we're talking about

punishment. It should be a strict standard, I don't know

why this General Assembly or at least some, are afraid to

have a strict standard when it comes to punitive damages,

and that's the reason for the change.''

Speaker Johnson, Tim: ''Representative Currieln

Currie: ''Thank gou, Speaker. He vasn't answering my question.

29l



STATE OF ILLINOIS
89TH GENERAL ASSEMBLX
HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE

66th Legislative Day May 22, 1995

My question had to do with the broader change in the Bill

which has to do with a higher threshold for bringing a

complaint under this Act, but to the Bill, Speaker.f

Speaker Johnson, Tim: HTo the Bill.''

Currie: ''First of all, think that it is not only bad public

policy but unconstitutional to separate out one kind of

consumer good and say for fraud charges, for consumer

complaints. There will be a dtfferent standard for

punitive damages, if it happens that the person who

defrauded you was a car dealer than a yacht dealer, a

refrigerator salesman or someone who is revamping your

entire home. It is not good public policy. It's bad

constitutionalism and it seems to me that cars are pretty

important items in our society that we should treat in a

way that makes them particularly safe, particularly

unlikely to break down, cause accidents, and bring harm to

our people. If there were anyplace where we might want to

set a special standard it would seem to me it might be some

of those other less inherently danqerous, less inherently

likely to risk the safety and the health of the people

items. But secondly, I think a much...at least as serious

a problem with the Bill is the change in standard, the

requirement that a plaintiff would have to show violations

of a statute that has a public interest impact, repeated

acts and potential for repetition. lf they phonied up the

odometer on the car I buy, I have no way of knowin: whether

that happened to anybody who bought a car there before me,

and as long as they tell me they ftred the rat who did it,

there's no argument that its likely that this act will be

repeated in the future. I think a standard we now have,

that says if you did it to one consumer..o,

Speaker Johnson, Tim: ''Could you bring your comments to a close,
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Representative Currie?''

Currie: *1 think the current standards which says if you did it I
!

to me, if you did it to you, that's enough for you to come

to court and make your case. I think that's a sound

standard, I think we should keep it and I think we should

vote 'no' on Senate Bill 317.*

Speaker Johnson, Tim: NNow, Representative Lang, you had made an

inquiry of the previous Speaker and I would ask the Clerk

to respond to your inquiry. Mr. Clerko/

Clerk Rossi: f'Representative Lang: 1 have a state mandates note

that is signed by Dennis Whetstone and a fiscal note irom

the Attorneg General's Office that's signed by John Crain,

the Director of the Fiscal Bureau. 80th notes appear to be

in order.'

Speaker Johnson, Tim: PDoes that satisfy your inquiry,

Representative?''

Lang: ''Not completely. I have a few more questions, if I may

proceed? Relative to the note that was signed by Mr.

Whetstone, when did he sign that note, Sir?''

Speaker Johnson, Tim: ''Mr. Clerk.p

Clerk Rossi: ''The evening of the l8th.''

Speaker Johnson, Tim: ORepresentative Lang.?

Lang: ''Was that after or before the Bill went to Third Reading??

Clerk Rossi: ''That was after the Bill went to Third Reading.''

Speaker Johnson, Tim: RRepresentative Lang.?

Lang: ''If the Bi1l...if the note was signed after it went to

Third Reading then you had an invalid note when the Bill

went to Third Reading, and J vould move that the Speaker

hold the note invalid and ask that the Bill be moved back

Second Reading.'

Speaker Johnson, Tim: ''Representative Lang, I understand your

inquiry. You point is not well taken. On Senate Bills,

293



STATB OF ILLINOIS
89TH GENERAL ASSEMBLY

HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE

66th Legislative Day May 22, 1995

fiscal notes, notes.w.this note does not have to be filed.

If you wish to overrule the Chair you may proceed to do

so.p

Lanq: 'We11, first...well first I kish to reiterate Mr. Daniels

comments, which I've read into the record several times,

where he has indicated that he will protect the fiscal

notes and indicated that he will follow the long standing

practices of the House in honoring Members requests for

fiscal notes. Once that has been said, it's obvious that

if we're going to have fiscal notes and if theyrre going to

be protected they have to be filed in accordance with the

statute books. Statute requires that it be signed. It was

not signed before it kent to Third Reading, accordingly it

should not have gone to Third Reading. I would ask the

Chair to so rule.?

Speaker Johnson, Tim: *Mr. Clerk, if you could respond to the

question as to whether these notes and the response comply

with long standing practices of the House including the

prior Speaker: inform this House accordingly.''

Clerk McLennand: ''Yes. It was found under the long standing

practices of the House including the previous Speakerop

Speaker Johnson, Tim: fRepresentative Lang. The notes are in

order and your recourse is to move to overrule the Chair,

if you so desire.'

Lang: RLet me just make one additional comment, Sir and that is
this...''

Speaker Johnson, Tim: ''ïeso..yes, Sir.'

Lang: 'Mr. Daniels in his own comments when he indicated that

there were 36 irregular notes. Indicated that some of them

were irregular because they weren't signed. That's exactly

the point. Mr. Daniels in his own comments indicating that

some were irregular because they weren't signed, obviously
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means that this is irregular because it vasn't signed. If

it was signed after the Bill went to Third Readinq it

doesn't count, Speaker.'' !

Speaker Johnson, Tim: ''The Chair has made its ruling. You have a

recourse. Do you wish to overrule the Chair??

Lanq: ''I would move to overrule the Chair, and ask for a Roll

Call Vote.''

Speaker Johnson, Tim: 'The question is, 'Shall the Chair be

sustained?' A11 in iavor signify by voting 'yes'; those

opposed by voting 'no'. Voting is open. Have all voted

who wish? Have all voted who wish? Have al1 voted who

wish? Mr...Mr. Clerk, take the record. On this question,

there are 64 voting 'yes', 53 voting 'no', none voting

'present', the Chair is sustained. The Chair recognizes

the Gentleman from Lake...the Chair recognizes the

Gentleman from Lake, Representative Salvi.''

Salvi: nMr. Speaker, I move the previous question.e

Speaker Johnson, Tim: nThe question is, 'Shall the main question

be put?' Those in favor signify by sayin: 'aye'; opposed

by saying 'no'. The 'ayes' have it. The main question is

put. Representative Cross, to close.R

Cross: RThank you, Mr. Speaker.''

Speaker Johnson, Tim: lproceed, Representative Cross.''

Cross: f'Thank you, Mr. Speaker. As 1 stated earlier, no one on

this side of the aisle or no one that supports this Bill

doesn't want to afford protection to people buying new or

used cars. For those of you that are concerned about the

consumer, rest assured that there are many avenues in

which.o.with which they can proceed. The uniform

commercial code, a breech of contract action, and under the

new Buyer Protection Act also known as the Lemon Law àct, a

consumer can proceed: as could he or she can common law
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fraud complaints. This is a Bill that merely sets out

standards if we're going to award punitive damages. lt's a

Bill that merely sets out standards for a cause of action

to be filed. I think it's a good 3il1 and T'd ask for a

favorable vote.?

Speaker Johnson, Tim: ''The Chair recognizes the Minority Leader,
i

the Gentleman from Cook, Representative Madigan.?

Madigan: *Mr. Speaker, just with a suqgestion. The Gentleman
wants to ask some questions relative to a second note. Now i

you were in the Chair last night when a riot broke out. g

Why don't you just 1et the Gentleman ask his questions?
You know he's been seeking recognition. If you don't you

!

better see an ear doctor.''
!

Speaker Johnson, Tim: NMy ruling, Mr. Minority Leadery Was and I

thought 1 articulated this with respect to :0th notes. If ,

the Gentleman wishes to overrule the Chair with respect to :

the second note: we'll recognize you for that purpose.
i

Proceed Representative Lanq.?
!

Lang: OThank you. 1 wish my leader would be on the floor more

often. That calm voice of his and just got you to listen
to me. You're barely awake yourself, Sir but...''

Speaker Johnson, Tim: ''And you like my tie.''

'Sir, before 1 make a Motion to overrule you I think I 1Lang:
should tell you what is qoinq on with the second note,

!
which you yourself have not looked at. If yourll look at

the second note, youfll see that it's purportedly filed by

the Office of the Attorneg General. lt's not on the

Attorney General's stationary, it's a blank piece of paper.

I don't know who filed it: I don't know when, I donlt know

when it was signed, I don't know who prepared it. It 1
:

appears that it was faxed from the Attorney General's

Office but Mr. Nemerovski or you could have done that. I '
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don't know who went to the Attorney General's Office to fax

it. It's not on Attorney General stationary. Who did it, '

Sir? In the...in the atmosphere we have today when we're

acknowledging that there are irregular fiscal notes, it

seems to me that an investigation should be undertaken or

at the very least: someone from the Attorney General's

Office should file a new valid fiscal noteo''

Speaker Johnson, Tim: /Mr. Clerk.?

Clerk McLennand: ''The fiscal note from the Office of the Attorney

General was siqned and filed by John S. Crain, Director,

Budget Fiscal Bureau, Office of the Attorney General dated

May l9th.p

Speaker Johnson, Tim: pThe Chair has ruled, with respect to that

noteo..go ahead make your point, Representative Lang.''

Lang: ?Well, actually I'm tired of making it. 1911 just
rulewv.move to overrule the Chair and ask for a Rolt Call

Vote.p

Speaker Johnson, Timl Pouestion is: 'Shall the Chair be

sustained?' Those in favor signify by voting 'aye'; those

opposed by voting 'no'. The voting is open. Have al1

voted who wish? Have a1l voted who wish? Have a1l voted
I

who wish? Mr. Clerk, take the record. On this question,

there are 63 voting fyes': 53 voting 'nof, none voting

'present', and the Chair is sustained. Representative

Langgn

Lang: NThank you. Mr. McAuliffe was in the Chair when it was

requested so I just Want to remind you that Representative
Schakowsky asked for a verification.''

Speaker Johnson, Tim: ''On the Bill itself? Tour request is

acknowledged. Representative Cross has closed. and the

question is, 'Shall Senate Bili 3l7 pass?' Al1 those in

favor signify by voting 'aye'; those opposed by voting
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'no'. The voting is open. This is final action. Have a1l

voted who wish? Have all voted who wish? Have a11 voted

who wish? Mr. Clerk. take the record. On this question,

there are 70 voting 'yes', 43 voting 'no', 2 voting

'present', and the Lady has requested a verification. Do

you persist in your request? Representative Schakowsky.
IYour request is withdrawn. This Bill, havinq received 70 :

'yes' 43 'no' and 2 votin: 'present' having received a

Constitutional Majority, is hereby declared passed. Mr.
Clerk? read Senate Bill 354.''

Clerk McLennandl ''Senate Bill 351: 3i1l for an Act Amends the

Motor Fuel Tax Law. Third Reading of this Senate Bi1l.%

Speaker Johnson, Tim: ''Chair recognizes the Lady from McHenry, I

Representative Hughes. Proceedv''
:

Hughes: ''Thank you, Mr. Speaker.'' I
!

Speaker Johnson, Tim: ''Give the Lady your attention,

Representative Hughes.'' i

Hughes: RFirst of all, this does not have anything to do with the

Motor Fuel Tax. This was just read. The first point I'd
like to make about Senate Bill 354 is that the Bill as

Amended, that I present to ybu today is dramatically 1
different from the Bill as it passed the Senate. Many of

the concerns that were raised about that Bill have been

addressed in this Amended form. which I'm bringing to you

now. The most significant of whlch is, the impact of this

Bill, applies only to cases of wrongful discharge and no

others. Basically Senate Bill 354 is a 3il1 requiring.''

Speaker Johnson, Tim: nExcuse me, Representative Hughes. The

Clerk has informed me that he has read the wrong Bill and

would like to read the correct Bill into the record. Mr.

Clerk.''

Clerk McLennand: 'fsenate Bill 354. Bill for an Act in Relation to
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Grievance Procedures in Employment. Third Reading of this

Senate Bill.N

Speaker Johnson, Tim: NNow on the Bill, Representative Hughes.p

Hughes: 'Senate Bill 354, as Amended: for the record, do I need

to repeat what l've already said?'

Speaker Johnson, Tim: ''You can if you so desire. It's your

choice, Representative Hughes.f'

Hughes: *Al1 riqht. This is a...y would like to make it very

clear, this is a dramatically different 3il1 from that

which passed the Senate. Many of the concerns have been

addressed in Amendment #3. The sill: as it now stands,

applies only to cases of wronqful discharge. Senate Bill

354 is a Bill reguiring the use of work place grievance

procedures ior termination cases where wrongful discharges

alleged: prior to iiling a civil action against an

employer.

Proceed.p

1 would be pleased to answer questions.

Speaker Johnson, Tim: OOn the Bi1l, the Chair recognizes the Lady

from Cook: Representative Schakowsky.r'

Schakowsky: PThank you, Mr. Speaker. Will the Sponsor yleld??

Speaker Johnson, Tim: ''She indicates that she will yield.''

Schakowsky: ''Thank you, Representative. I know that you made

some changes in the... in the legislation, but none the

less, could you explain to us the kind of situations where

someone would have to go through the employer's grievance

procedurep before taking a situation to court?o

Speaker Johnson, Tim: PRepresentative Hughes.n

Hughes: 'Again, this would apply only to cases of wrongful

discharge and not to any state aqencies, examples would be

retaliatory, retaliatory discharqe for filing worker's comp

claims, whistle blower violation, violation of Civil Rights

Act, that type of thing.''
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Speaker Johnson, Tim: ''Representative Schakowsky.''
I

Schakowsky: >So, in other kords, if someone feels that they were
!

fired because of some kind of discriminated, they would

have to exhaust grievance procedure set up by the employer, 1
E

who they feel discriminated against them, before they were

able to take their case to court. Is that correct??

Speaker Johnson, Tim: ''Representative Hughes.p

Hughes: >No, that's not entirely correct. As I said, this only

applies to wrongful discharge in a case that may lie in a

state court. Discrimination cases would have an

administrative remedy under state law and would not be

included in these provisionsa''

Speaker Johnson, Tim: lRepresentative Schakowsky.'' 1
Schakowsky: *1... I'm not talkin: about a..., 1 understand that

now you're sayinq that under his Bill, a person could go

to Department of Human Rights or they might be able to go

to the Department of Labor. But, if a person wants to go to

court, they would have to go throuqh the entire grievance

procedure that has been set up by the person that they

believe has wronqfully discharged them. What is the

point?'

Speaker Johnson, Tim: ''Representative Hughes.'

Hughes : OThe point here is that often timesy the lowest level

and the soonest opportunity to resolve the dispute, is the

most beneficial, not only for the employer, but the

employee as kell. The remedy is achieved in the more um...

expeditious manner and at lower cost to both parties.e

Speaker Johnson, Tim: ''Representative Schakowsky.''

Schakowsky: ''Wel1, when you say both parties, Representative, is

this Bill agreed to by both parties, that is, has labor

agreed to this, this process that you say could even save

them money?''
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Speaker Johnson, Tim: ORepresentative Hughes.p

Hughes: nLabor has not agreed to this Bill. However, there are

many contracts to which Labor has aqreed, which have

qrievance procedures that are required for workers prior to

roceeding elsewhere.'' 'P I
!

Speaker Johnson, Tim: eRepresentative Schakowsky.f

Schakowsky: *No, labor has clearly not agreed to this. In fact,

is this 3ill not at the behest of the Management
I

Association?'
I

Speaker Johnson, Tim: HRepresentative Hughes.''

Hughes: PThis Bill is... yes, it is supported by the Management

Association, amongst others. Ttls also supported by the

National Federation of Independent Businesses and the State

Chamber of Commerce.?

Speaker Johnson, Tim: ''Representative Schakowsky.'

Schakowsky: nAnd does this Bill not require that the employee

file this a... grievance within thirty days?p

Speaker Johnson, Tim: ''Representative Hughes.e

Hughes: WYes. Yes, it requires that the grievance be filed within

thirty days of the time or the date, the employee becomes

1aware of the occurrence givinq rise to the grievance.
Again, this is not something that is uncommon with

grievance procedures, that there's a time frame for

initiation.'

Speaker Johnson, Tim: ''Rep... Representative Schakowsky, could

you bring your comments to a close?n

Schakowsky: ''Yeah, so thouqh I think that 1... yesp Mr. Speakerp

but I believe that Representative Dart would be willing to

give me his time. I'm wondering if I could have more time?

Speaker Johnson, Tim: ''Representative Hughes.p

Schakowskyz ''No, Mr. Speaker, I wonder, Representative Dart is .

willing to give me his time. I wonder if I could have his

1
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time to ask a few more questions?? I

Speaker Johnson, Tim: PWe'll proceed to the various other lights I
!

that are on. Chair recognizes the Lady from Cook,

Representative Mulligan.''

Mulligan: ''Thank you, Mr. Speaker. Will the Sponsor yield?'

Speaker Johnson, Tim: Hshe indicates that she wi1l.>

Mulligan: ''Representative Huqhes, wefve discussed a little bit on

the time frame. This has to be brouqht within thirty

calendar days, is that correct?f

Speaker Johnson, Tim: ''RepresentativeoR

Hughes: ''That is correct and again that's from the date the

employee becomes aware of the occurrence, not from the date

of discharge.'

Speaker Johnson, Tim: RFurther questions? Representative

Mulligan.?

Mulligan: ''So# Representative, if someone is discharged, say

because the employer says the position is being eliminated

and six months later they find out the the position was not

eliminated and perhaps there was another reason why they

were discharged; would that be the time then, if they

discover it that the time for the thirty days would start

running?'

Speaker Johnson, Tim: ''Representative, Representative Hugheso''

Hughes: RYes, it would be that point, six months later, when the

employee became aware of the circumstances creating his

causewe

Speaker Johnson, Tim: pRepresentative Mulligan.''

Mulligan: ''Could you also discuss what would happen as far paying

for procedures if you lostr'

Speaker Johnson, Tim: ''Representative Huqhes.''

Hughes: PYes, this a... the grievance procedure, in order to

qualify, must culminate in arbitration. The cost of
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arbitration would be paid by the loser, however, there is a
I

slidinq scale. If the loser is an employee, he would be !

required to pay which ever is the lower, fifty percent of
I

the cost or at a salary of fifteen thousand or less, two j
hundred dollars. The numbers change up to at a salary of

ninety-nine thousand' nine hundred ninety-nine dollars per

year, his share of the cost would be capped at eight

hundred dollars. And that cap includes the cost oi

arbitration and reasonable attorney's fees. ïf the decision

is overturned on a appeal, that money vould be repaid.''

Speaker Johnson, Tim: Oproceed.l

Mulligank ''Representative, could you tell me what kind of a

selection of arbitrators would be available to someone

that's filing a grievance?e

Speaker Johnson, Tim: PRepresentative Hughes.e

Hughes: lYes, the arbitrators shall be selected by the employer

and the employee alternating strikinq names from a list

provided by either the Fed... excuse me: Federal Mediation

and Conciliation Service or the American Arbitration

Association.p

Speaker Johnson' Tim: '' Representative Mulligan, you have further

questions?''

Mulligan: ''Representative Hughes: could you tell me if this is

customary in other types of arbitration and are those

arbitrators the same people that are normally available?'

Speaker Johnson, Tim: ''Representative Hughes.''

Hughes: HYes.''

Speaker Johnson, Tim: ''Representative Mulligan./

Mulliganl MThank you, Representative, that's a11 I have to ask.''

Speaker Johnson, Tim: pchair recognizes the Gentleman from St.

Clair, Representative Hoffman.''

Hoffman: HYes, this Bill, I'd just like to make a statement, then
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possibly ask questions later. I certainly do respect the

Sponsor of this Bill. 1 think we've worked together on

many issues, but with all due respect, to the Sponsor, this I

is probably one of the worst pieces of Leqislation that I
!

have ever seen come across this House floor. Now, this is

not only opposed by labor, it's not only opposed by people

who are on their collective bargaining agreements, but

really who this sticks it to, is the workers throughout the

State, who are not under collective bargaining agreements.

Because what this says is sure, organized labor and

businesses can bargain. And you can bargain a qrievance

procedure in that collective bargaining agreement. But if

you don't have a collective bargaining unit, wefre going to

impose this, arbitrarily on you. And I want... just some of
the questions that I would have asked and 1'11 qive you the

answers to these. Give me some examples. Give me some

examples of wrongful discharge that would come under this.

1*11 give you some examples. A worker's compensation case,

you file one, you :et fired. You know what: that wrongful

discharqe now goes to the state court. That comes under

this. Let's say, let's say you catch your boss stealing.

You catch your boss stealin: and you turn him in and he

fires you because you blew the whistle upon him. You know

what? You gotta qo through that same boss's grievance

pro... procedure. Sure, sure, he'll rule in your iavor.

He'l1 rule in your in favor and you just lost your job and
you're out on your keister. That's real good. Let me ask

you this, let's say you're... let's say you're working for

the organization that makes Delcon Shields and you find out

they're killing people and you call the Food and Dru:

Administration and you say, 'Hey, I got informationy these

Delcon Shields are killing women across the State of
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Illinois.' You know what? You gotta go through the

employers grievance procedure, if he fires ya, before you

can go to court. For God's Sakesl What are we doing? What

are we doing? We're taking the court system and throwing it

away! The access to the court system for people in this

state is bein: put on the back burner. This is akful!

This is terrible! Don't stand by and let this happen to

the people in your district, who are not represented by a

a... collective bargaining agreements. It's awful! Question

number two. Who pays? 1'11 tell you who pays. Every

single worker in this state pays. Every single worker who

qets tired wrongfully pays, because sure its got a sliding

scale. We're being a11 nice to the workers here. We're

being gracious to them. We're going to pay a little bit of

their cost, but then when you don't make it through the

grievance procedure, when you don't file it in a timely

manner, what happens to you? Oh, I'm sorry. 1'm sorry. We

know you can't support your family. We know you can't feed

them. So you're not qoing to have any recourse, you know

why? Because you turned us into the FDA! You turned us

into a state agency and just beêause you blew the whistle

and you didn't go through the qrievance procedure, we're

firing you. Great piece of legislation. Super piece of

legislation. Hey, the people of this state should be very

proud! The workers of this State should be very proud! They

should be very proud that now we're just going to; we've
done to them by taking away the right to sue for products.

We've done it to them for taking away their right to sue,

if we have a faulty car. So now, let's 1et them lose their

jobs and you can't sue then either. Throw the families out
on the street! We don't care in Illinois because we care

about special interest. Well, give me a break! This
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should not be about special interests. This is terrible!

Don't do this to the workers' of lllinois. Vote nolf

Speaker Johnson, Tim: *Cha... the Chair recognizes the Gentleman I
!

jrom DupagerRepresentative Roskam.?

Roskam: ''This is a great piece of legislation. The previous

speaker is misinformed about the nature of this

legislation. It doesn't take anyone's substantive riqht to

bring a cause action into circuit court. It simply says

that before you bring a cause of action, you go through the

employer's qrievance procedure. lt is going to leave I

anybody out in the cold? Absolutely not! This Sponsor has

worked as hard as anybody to craft a piece of legislation I

that will deserve the the 60 votes required to pass this. I

She came before the Commerce Committee, she heard the I

questions: the concerns: the substantive comments and I

recommendations of the Commerce Committee and she crafted I
it, brought it back so that it is something that I'm happy

today to be proud of a... and to speak on its behalf. One

of the things that Representative Hughes put in place was

this idea that a... the only thing we're talking about is

wrongjul discharge. Sexual harassment, any other type of I

work grievance procedurey is not included in this Bill. I

Not withstanding the comments of the previous speaker. The

sliding scale was ridiculed a couple of minutes ago, but
I

from my point of view, I think that's meritorious. The

notion that, that someone should come in and just be able
to always bring a cause of action without any recourse,

would almost just invite a frivolous type of mentality. To
have them, the lower end employees bear the total cost of

this, would be unreasonable, so Representative Hughes

carefully crafted an artful sliding scale. What this Bill

does is it encourages the reconciliation of problems in the
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work place. It gives an employer an opportunity and many

times an employer is not necessarily aware of the situation
I

hat would involve recourse. This qives an employer ithat, t

opportunity to get squared, to try and get it right with an

employee, and it they don't do that, then the employee is

still able to bring their cause of action in the circuit

court or wherever. So, Representative Hughes, I rise in

strong support of your legislation and 1 cast an

enthusiastic 'aye' votee'l

Speaker Johnson, Tim: *Recognizes tbe Gentleman from Washington,

Representative Deering.''

Deering) 'Thank you, Mr. Speaker. Will the Lady yield?l

Speaker Johnson, Tim: lshe indicates that she wil1.>

Deering: nRepresentative, with a1l due respects to my good friend

and colleague, Jay Hoffman, with his very elaborate and

emotional tyranny went on, and it seems about then he

mentioned the fact there are certain things that the

working men and women are to worry about in this state. 1

only have one question. Does anything in this Bill take

away anybody's guns?p

Speaker Johnson, Tim: eRepresentative Hughes.''

Hughes: ''You know better than that.,

Speaker Johnson, Tim: lThe answer's no. Proceed.'l

Deering: HThank you.''

Speaker Johnson, Tim: ''Chair recognizes the Gentleman from Macon,

Representative Noland.o

Noland: ?Mr. Speaker, I move the previous question.''

Speaker Johnson, Tim: Pouestion is, 'should the main question be

put?' Those in iavor signify by saying 'aye', those oppose

by saying 'no', the 'ayes' have it. The main question is

put. Representative Hughes to close.''

Hughes: Osenate Bill 354 is narrowly crafted to apply that

E
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amendatory grievance procedure only for wrongful discharge.

Only in those instances where there is a grievance process

that culminates in arbitration a1l ready in place, either

through contract or, or at will employee. It provides for

notice be given to employees of the process and the time

limitations. It provides a sliding scale, so that an

employee has access to fair arbitration at minimal cost. I

have worked at a setting, where we have hearings for

employee/employer disputes. This is not an anti-employee
piece of legislation. What is best for the employee is to

have a dispute resolved at the lowest common denominator

through a fair hearing process, at the lowest cost and in

the fastest time frame possible. If this saves 50 per cent

or even 25 per cent of cases going through a protracked

court proceedings, it will benefit everyone concerned

lncluding the workers involved. urge a 'yes' vote.''

Speaker Johnson, Tim: lBefore the question is put, Representative

Granberg has asked for a verification, is that correct,

Sir?f'

Granberg: ''Yes, it is, Mr. Speaker.''

Speaker Johnson, Tim: Gokay. Question is: 'Shall Senate Bill 354

pass? 'Those in favor signify by votin: 'aye'; those

oppose by voting 'nay' The voting is open. This is final

action. Have all voted who wish? Have a1l voted who wish?

Have a11 voted who wish? Mr. Clerk, take the record. On

this question, there are 54 voting 'yes', 62 voting 'no'? l

voting 'present'. Representative Hughes, what's your

desire?''

Hughes: ''I request that this Bill be put on Postpone

Consideration, Mr. Speakero''

Speaker Johnson, Tim: ''Your request is granted. The Clerk place

the Bill in the Order of Postpone Consideration. Be at
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ease, just for a moment. Mr. Clerk, any announcements?''
Clerk Rossi: NMessages from the Senate. Message from the Senate

by Mr. Jim Harry, Secretary to the Senate. 'Mr. Speaker, I

am directed to inform the House of Representatives that the I

Senate has concurred with the House oi Representatives in

the passage of the Bill of the following title. House Bill

1279: Bill for An Act to Amend the Illinois Public Aid

Code, together with Senate Amendmentftwo, passed the Senate

as àmended, May 22, 1995.'*

Speaker Johnson, Tim: NFurther announcements?''

Clerk Rossi: *'Mr. Speaker, I'm also directed to inform the House '

of Representatives, that the Senate has concurred with the

House of Representatives in the passage of a Bill of the

following title, to wit, House Bill 2403. Bill for An Act

to Amend the Illinois Public Aid Code, toqether with the

attached Senate Amendment #1, passed the Senate: as

Amended, May 22, 1995.'':

Speaker Johnson, Tim: PAny further announcements? Mr. Clerk:

please read Senate Bill 618.99 1

Clerk Rossi: lsenate Bill 618, 3ill for an Act concerning

emergency medical services, Third Readinq of this Senate

Bi1l.''

Speaker Johnson, Tim: ''The Gentleman from Jersey, Representative -

Ryder, on the Bi1l.''

Ryder: 'fThank you, Mr. Speaker. Senate Bill 618 is a rewrite

Emergency Medical Services System Act. It's agreed to by

most groups in interest. We had committee on it and it was

passed out. The Department of Public Hea1th indicates that

it has no significant fiscal impact. I'd be qlad to

answer any questions.''

Speaker Johnson, Tim: ''Chair recognizes the Gentleman from Cookz

Representative Lang. Very nice tie, Representative Lang.''
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Lang: ''Thank you and Mr. Speaker, ke're glad to see you're up !

now. lt's a pleasure to see you. But can I make an

inquiry of the Clerk, please?'' I

Speaker Johnson, Tim: NYou may state your inquiryo'f
1

Lang: ''Thank you. I have two notes in front of me. One is a

judicial note and one is a fiscal note from the Department
of Public Health. Were both of these filed before the Bill

I
,, !went to Third Reading?

Speaker Johnson, Tim: ''Mr. Clerk? If you could just be at ease !
for a moment while the Clerk endeavors to answer your

1
!question, Representative Lang. We'll be right witb you.''

Clerk Rossi: f'The notes were filed on the eighteenth and the Bill

was moved to Third Reading on the nineteenth.'' !

Speaker Johnson, Tim: HDoes that answer your inquiry, !

Representative??

Lang: lone more time, please.l

Speaker Johnson, Tim: nThe Clerk has indicated that the note were 1
filed on the eighteenth and the Bill was moved to Third E

Reading on the nineteenth. Well... Mr. Clerk?''

''The Judicial Note was filed on the eighteenth and 1Clerk Rossi:
the Bill was moved to Third Reading on the nineteenth. And

!
the Fiscal Note was filed the nineteenth and the Bill was

moved to Third Reading on the nineteenth.''

Speaker Johnson, Tlm: 'rRepresentative Lang.'' '1

Lang: lWell, I don't know what time the Bill was moved to Third
!

Readinq, but the Fiscal Note filed by Michelle

Gentry-Wiseman, from the Department of Public Hea1th is so

well done, that I won't challenge it at all. Will the

Sponsor yield?''

Speaker Johnson, Tim: Nsponsor well, you want to speak to the

Bill now: Representative Lang?''

Lang: ''Yes.''

1
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Speaker Johnson, Tim: eproceed.''

Lang: 'Representative: there's some languaqe in here, relative to

a immunity from liability, can you tell us what that's a1l

about?n

!Speaker Johnson
, Tim: WRepresentative Ryder.''

Ryder: PThank you, Representative Lang. I also would like to

compliment the Department of Public Health# that was a !.

nicely done Fiscal Note, wasn't it? It was very nicely

done, 1 thought so, too. The liability deals, I think, with .

language concerning decisions that are made by EMS Systems

concerning coordination of EMS and Trauma, and because of

that, there is some language within the Bill that allows

those folks to meet together and make some decisions and
I

that sort of thing. And 1 believe that's the case. If

you're looking at specific language, Sir, I'd be happy to

look in the Bill and try to give you a more complete !

answer; because I realize the answer that I just gave you
may have been lacking somewhat.'' i

Speaker Johnson, Tim: WRepresentative Langa'' .

Lange: Ocan you tell me why my analysis indicates that the Press
1Association would be opposed to this Bill. Are they still

opposed?l
!

Speaker Johnson, Tim: ffRepresentative Ryder.''

Ryder: :Vour staff wisely, but belatedly has warned you of an

issue that came up in committee and that was raised by
E

Representative Kubik. Part of there organization of the

Emergency Medical System Act, included a disciplinary
Icommission that would be in charge of discipline of

personnel. And the original drafters of the Act, then

created under this Act, this disciplinary commission. The

sole purpose, of which, is for discipline of personnel.

The drafter then saidy therefore that commission would be
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exempt from the open meetings Act. The Press Association

objected to that saying, we understand that you're entitled
to executive session to meet, to decide, to make those

kinds of inquiries and that the protection of the current

Act would provide for that. But we take exception, the

Press Association takes exception to excluding the open

meetings Act from application in this Bill. So,

Representative Kubik and I agreed and he has followed

throuqh. He has language on a separate Bill that would '

treat this correctly, rather than excluding it from the

AC t * W !

Speaker Johnson, Tim: ''Representative Lang.o

Lanqk ''So we would have to pass the other legislation to satisfy

the Press Association, would that be correct?''

Speaker Jobnson, Timk ORepresentative Ryder.n

Ryder: ''It's exactly correct and with the agreemente not this '

language, but in the other Bill, their opposition, I

believe, has been removed. But they would clearly

satisfied upon the passage of both Bills, Siro''

Speaker Johnson, Tim: HRepresentative Langop

Langk ''Do you have assurances from Speaker Daniels that the other

3i11 will be called?'' '

Speaker Johnson, Timl lRepresentative Ryder.f'

Ryder: ''My negotiation with Speaker Daniels are on an on goinq,

every day. almost hour by hour process and most recently he

has indicated that I'm doing okay and he'll probably will

let me do that.?

Speaker Johnson, Tim: lRepresentative Lang.''

Lang) ''Can I give you a list of Bills I'd like you to discuss .

with him, since you have an on going relationship with

him?''

Speaker Johnson, Tim: r'Representative Ryder.''

I
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Ryder: 'lRepresentative Lang, you'd be, I'd be happy to get a list

of Bills from you and 1'm certain that they would be ;

treated appropriately.''
I

Speaker Johnson, Tim: 'Thank you. Representative Lang.p

Lanq: ''Can you tell why DECA needs 50 thousand or is it Public 1

Health needs 50 thousand dollars to administrator this
I

proqram?n

Speaker Johnson, Tim: 'Representative Ryder.'f

Ryder: ''Representative, because it's a brand new rewrite and
I

because there will be relicensing, recertification: and

the collection of fees in that regard, this is..., this is
I

an appropriation to allow ior those funds to transfer !

through. It's not like any money that the state collects,

we have to authorize the department to spend the money
(

'

and that's the reason for it.'

speaker Johnsony Tim: NRepresentative Langop

Lanq: NI... this is going to establish some BMS Regions. How

many new regions will it establish?''

Speaker Johnson, Tim: RRepresentative Ryder.*

Ryder: lRepresentative, the number of regions are not specified.

That's left up the committee to do what they feel to be

geographically and by population appropriate, so that the

best number of people are served. My guess, by square

miles, would be much bigger downstate than upstate. By

population, would be much bigger upstate than down, but !

there is not a specific number indicated in this Bill; as

to the size, either in square miles or number of people.e

Speaker Johnson, Tim: Chair recognizes the Gentleman from
1

Kankakee, Representative Novak.'' 1
Novak: nYes, Mr. Speaker. Will the Gentleman yield?'' i

Speaker Johnson: Tim: ''He indicates that he wi1l.> !

Novak: ''Representative Ryder, can I ask you who requested this

' j
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!legislation? Was the Department of Public Health request

this or some other interest?''

Speaker Johnson, Tim: ''Representative Ryder.''

Ryder: pRepresentative Novak, Sir? There you are. It was

sugqested by the Illinois Pre-hospital Care Coalition

that's been working on this legislation for several years.

The Coalition includes the Jllinois State Medical Society,

the Illinois Hospital Hea1th Systems Association, Illinois

State Police :mervency Nurses Association, Associated

Firefighters of Illinois, Pre-hospital Care Providers of

Illinois, Illinois Fire Chiefs Associatton, the City of

Chicago Fire Department, EMS, Resource Hospitals, Trauma

Centers, and the Department of Public Hea1th, Sir.''

Speaker Johnson, Tim: ''Representative Novak.N

Novak: l Well, gosh! Sounds like everybody's for it. But I tell

ya, speaking from my own experience, I received about a

half a dozen faxes, from volunteer fire departments, that

have members that are EMTfS, EMTI'S and the other

designated individuals that were vehemintly opposed to

this. They indicated to me that this would usurp local

authority and puts their put their function under the

osmosis of the Department of Public Hea1th. Is that not

correct?''

Speaker Johnson, Tim: ''Representative Ryder.''

Ryder: RRepresentative, I certainly understand the concern

expressed by the folks who were kind enough to fax to you

their concerns. Any time there's a chanqe and the State's

talking coordination, cooperation, consolidation,

obliviously folks who work very hard and in some cases:

either volunteer their time or work hard at a paid position

as an EMT for a fire department, they're concerned about

that. The purpose is not to eliminate them. The purpose is
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not to delete their job. What the purpose is, Sir, is to Ii
try to coordinate these programs around the state to

provide for uniformity, to provide for consistency of care,

so that if a EMT or an emergency room physician, or someone

in that chain of care, is tom..would be to provide service

in Kankakee, that you expect an equivalent kind of service

in the Jerseyville area, the Chicago area, or the southern

Illinois area.''

Speaker Johnson, Tim: ''Further questions? Representative Novak.p

Novak: ''Well, Representative, we have two fine hospitals in

Kankakee. As a matter of fact# they compete very

vigorously and thy train the EMTS at the local level. Now,

would this lesislation preempt any training

responsibilities that the hospital provide at the local

level?''

Speaker Johnson, Tim: ''Representative Ryderof'

Ryder: ''Representative, I1m confident that the training provided

by the hospitals in Kankakee, would far exeeed any

standards set within this Bill, because they've always gone

beyond what's necessary to do what is best and possible for

the people of the State of lllinois. But even todayy

without this Bill, EMT training is such that it is

constantly under review. These are the people that try to

make the very best better. They are improving themselves,

their techniques, their equipment, the response in a

conscientious effort to save and preserve human life.''

Speaker Johnson, Tim: ''Representative Novak: are you concluded?''

Novak: ''Mr. Speaker, I've got about a minute and a half.

Representative Ryder, I just, I love your eloquence, but 1
have a few more questions to ask. Will the Department of

Public Health license these individuals? 1 think there's

going to be a certification process, a licensure, a fee:
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can you explain please?p I

Speaker Johnson, Tim: ''Representative Ryder.''

Ryder: ''Representative Novak, as 1'm sure you know by the fact

that you asked the question, we already license and collect

fees from these individuals. We require them to meet the

standards necessary in the 1aw and as a result, that will

not change, Sir. And in fact, the purpose of this is to

provide the consistency and the standards of training

that you and I would hope to expect any time we would be

treated by emergency medical personnel.'

Speaker Johnson, Tim: ''Representative Novak. You have 36

secondso''

Novak: Pone last question. When was Senate Amendment 42 adopted,

Representative. can you give us a reasonable date when it

was adopted? Senate Amendment #2.11

Speaker Johnson, Tim: 'fproceed. Representative Ryder.''

Ryder: NRepresentative: my understanding and 1 have the Senate

Sponsor right here beside me# you notice this guy? He's

not undercover today. He indicated that that Amendment was

spon.../

Speaker Johnson, Tim: >Go ahead and conclude your remarks,

Representative Ryder.''

Ryder: 'îThat, that Amendment was sponsored and adopted in the

Senate Committee under his leadership, in order to answer

some questions and to accomplish the wonderful support and

make it an agreed to Bill by almost all Parties, that I can

tell you that it is today.?

Speaker Johnson, Tim: ''The Chair recognizes the Lady from Dupage,

Representative Pankau.''

Pankau: ''Thank you, Mr. Speaker. Will the Sponsor yield?n

Speaker Johnson, Tim: ''He indicates he wil1.''

Pankau: ''At the time of the executive committee meeting, at which

I
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this was discussed. I had also, like Representative Novak,

received several phones calls from my local fire chiefs,

not the volunteers guys, but the fire chiefs. And at that

Itime
, their main concern, particularly in the the northwest k

suburban area was the establishment of these regional

boards. Some regional boards of some sort and that they,

as the fire chiefs at...''

Speaker Johnson, Tim: ''Yes, Representative Pankau.l

Pankau: PAnd the people directly responsible for providing the '

assess ior use by these these medical boards. did not have

any kind of a say in those boards. In other words, the '

board itself, could opt to say well, we want this kind of a

vehicle instead of that kind of a vehicle. They may say k

well, instead of ten hours of training, we need twenty

hours of training. Instead of this kind of a ladder, we

want that kind of a ladder, instead of this kind of oxygen,

we want that kind of oxygen, and their concern was

particularly in the northwest suburbs where we have the Tax

Cap: is that they would be unable to provide those and

that the whole subject of cost efficiency would be lost

amon: the medical types tbat were on these boards. Is this 1
Still a valid fear?'r '

Speaker Johnson, Tim: ''Representative Ryderm? 1
Ryder: HRepresentative, you were just as eloquent in committee !

when we talked about this and at your request, I've met a

couple of times with representatives on behalf of the fire

chiefs. We have a difference of opinion for this reason.

The committee, to which you make reference, makes medical

decisions. And as a result, the fire chiefs, or whomever

desiqnates a person to serve on that with the medical

training, to make that decision. The fire chiefs are still '

ultimately responsible. They#re the ones that are
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designated by the municipalities. It is not the intention

of this committee to create more mandates to state, to 1
(

local government, to make them buy new items, more

expensive items. Although, I have to suggest to your with

the advancements in medical technology, I sure that's going

to be the case as we do learn more and better ways to treat

persons who have been injured. But, the difference oi
opinion, is this, we're asking for these folks to designate

someone familiar and conversant with medical practices, so

that we can then talk about what kinds of restrictions we

put on various trainings of EMTS. What kinds of medical

procedures can be performed. We are not by this committee.

suggestin: that the committee has the ability to say, your

fire department has to have a hook and ladder khat is able

to go up eighteen stories or that they have to have a

certain number of personnel, non-related to the emergency

medical technicians. So, there is... there still remains a

difference of opinion, between the fire chiefs and myself.

even though the representative has talked to me a couple of

times already. It is clearlg my intention, as Sponsor of

this Bill, that the fire chief does remain in charge of the

department and is ultimately responsible for the

department. But they designate a medical person to serve

on the committee to make medical decisionsa''

Speaker Johnson, Tim: ''Further questions, Representative?

Proceed.o

Pankau: ''Then is this advisory board... is this board advisory in

nature? And could not make the departments in a certain

area do something? It would be their suggestion and then

they would hope that they would comply within a reasonable

period of time?/

Speaker Johnson, Tim: 'ïRepresentative Ryder.''
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Ryder: ''Representative, 1 have two answers to that question. The

Ifirst answer is going to be delivered to you by the !
1

Speaker, who is goin: to come over and tell you that, for
I

the first answer. The second is that it is advisory.
I

That's the purpose of ito''

Speaker Johnson, Tim: NRepresentative Pankau? No further i

questions. The Chair recognizes the Gentleman trom Peoria, '

Representative Saltsman.?

Saltsman: ''Yes, we had some dissension in peoria, when we went to

the private sector on BLS called just on the basic life
support calls since it went to the private sector and '

they've taken over practically a1l the area, our fees for

transport now, runs anywhere from 400 to 700 dollars, for a

trip to the hospital. We also had some rules that were put 1
down approximately a year and a half ago, which the members

dissatisfied with, and those rules were what the j
restrictions would be and who could preform these services, 1
like they were tryin: to cut the fire departments of the

basic life support program and put it a11 into the private

sector. And the restrictions that were put on the members

ould have made i t almost imposs ible f or them to go out and 1w
ansWer cal l s Which they have been doinq f or a number of

Iyears. And they kind of blamed the Department of Public I

Health, going back about a year and a half ago. with the

program that we had there. The certification that some of

the people had to have, the cities couldn't compete with
1the hospitals. And therefore, there we...there were many of :

the, which would be calls from a local fire department with '

no cost factor or nothing involved, they vere thinking at

that time, that they were trying to run the public service

out of the program, because there's such a big profit now

in the basic life support programs in the CMS service.''

I
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Speaker Johnson, Tim: NRepresentative Ryder.f'

Ryder: ''Representative, the calls that you're talkinq about have

increased, but let me be very clear about what this Bill

does and does not do. This Bill does not create

privatization. This Bill does not take away from fire

departments, if that's where the emergency medical

technicians are located. In fact: the City of Chicago has

had this working, I'm told by the Senate cosponsor, for six

years or so, and they are, they helped to participate in

the final decision on this Bill. It is not intended to

privatize through this Bill. It is not intended to take

away from fire departments, the responsibility the

municipalities may give to them in this area. IFm like you,

am concerned about the increase cost that are taking place,

not just in the areas where private folks do it, but also
the cost ot municipalities, that's a part of the cost.

believe the rapidly increasing cost of providing medical

care today, and as a result, we are expecting more from

these folks and I'm sure that's one of the reasons why

we're payinq more, but this Bill does not affect that

sir.,

Speaker Johnson, Tim: ''Representative Saltsman.e

Saltsman: ''Yes, in the city of East Peoria just across the river,
they have their ambulance service there within the fire

services and the cost is about 40 percent cheaper than, I

mean about 40 percent the cost of what a normal run is with

our private services there, and people are startin: to

complain about it. But if it's going to be the same

operations, which Chicago's got, you got the expert

standing right next to you and a11 he has got to do is

shake his head that we'll be in the same position as

Chicago.''
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Speaker Johnson, Tim: RRepresentative Saltsman.e

Saltsman: NThank you, I just wanted it read in the record.,
Speaker Johnson, Tim: ''Representative Ryder. The Chair

recognizes the Lady from Cook, Representative Feigenholtz.?

Feigenholtz: lThank you, Mr. Speaker. l rise in strong support

of this Bill. Senate Bill 618, provides for standards
:

allowing for diversity, existing between various

!communities within this state
, based on different aspects

such as, geoqraphy, personnel and financial standing. It is r

supported unanimously and I ask my colleagues for a

affirmative vote on this. Thank youwp

Speaker Johnson. Tim: lThank you, Representative. The Chair

recognizes the Gentleman from Adams, Representative !

Tenhouse.W I

Tenhouse: *Mr. Speaker, I move the previous question.'f

Speaker Johnson: Tim: louestion is, 'Shall the main question be

put.' A11 in favor, signify by sayinq 'aye', those opposed

by saying 'no'. The main question is put. Chair @

recognizes the Gentleman from Jersey, Representative Ryder:

to close.'f

Ryder: >1 sincerely appreciate the questions and comments on this

Bill and I especially appreciate, Representative

Feigenholtz, for offering words of closure. I would

appreciate a favorable vote.''

Speaker Johnson, Tim: f'Question is# 'Shall Senate Bill 618 pass?'

Those in favor signify by votin: 'aye', those opposed
' 

j
voting 'nay'. The voting is open. This is final action.

Have al1 voted who wish? Have a11 voted who wish? Have all 1

voted who wish? Mr. Clerk, take the record. On this

question, there are l05 voting 'yes' 12 voting 'no': none
i

voting 'presentf, and this Bill, having received the

Constitutional Majority, is hereby declared passed. Mr. j
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Clerk, read Senate Bill 232./

Clerk McLennand: lsenate Bill 232. Bill for an Act that Amends

the Public Utilities Act. Third Reading of this Senate

Bil1.''

Speaker Johnson, Tim: Hchair recognizes the Gentleman irom

Peoria, Representative Leitch. On the Bill.H

Leitch: ''Thank you very much, Mr. Speaker, and Ladies and

Gentlemen of the House. Senate Bill 232 is a very

important 3il1 to our state for a number of a important

reasons, because with the tremendous amount of change that

is occurring on the national front, with respect to

utilities and the services they provide and the changes

that are on the horizon, is very important indeed. It's

urgent for our state to be able to experiment and to be in

a position to prepare for the changes that are on the

horizon. And to that end, is Senate Bill 232, wbich would

authorize the Commerce Commission after public hearings to

approve a public utilities petition to operate under

alternatives to the present system of rate of return

regulation. The commission would be empowered, again after

public hearings, to provide for experiments that would

reward a utility for, for performance that is based on its

performance, on its ability to save money, become more

efficient: and serve the public better. This is a Bill that

think whose time has come. Its one that is of major

importance to the state. And indeedp its very important for

Illinois to have an opportunity to experiment With this

prior Eo Ehe federal government, one of these days, making

a rather abrupt precipitous action, which would throw our

state into this competitive environment without havin: had

benefit of having some demonstration projects and having
some opportunity to experiment with this system.
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available for any questions that you may haveo''

Speaker Johnson, Tim: Nchair recoqnizes the Gentleman from

Kankakee, Representative Novak.p

Novak: ''Thank you: Mr. Speaker. Will the Gentleman yield?'

Speaker Johnson, Tim: ''He indicates that he wi11.H

Novak: ''Yes, Representative Leitch, is it my understanding that

the incentive behind this Bill is tryin: to stimulate

competition within the public utilities system or

industries?'

Speaker Johnson, Tim: 'Representative Leitch.''

Leitch: ''Yes.P

Speaker Johnson, Tim: RRepresentative Novako''

Novak: MRepresentative, 1'11 be very honest with you, I have not

made a decision on how I'm going to vote on this Bill.

I've spoken to Mr. Lane, and I've also spoken to

the...citi...excuse me. Representative, I am, I have not

taken a position on how I'm going to vote on this Bill. I

thouqht I would listen to the debate because I have a few

questions that I want to have answered. And I've spoken

with Mr. Lane, with the Commerce Commission, and I've

spoken with the representative for the the Citizens
1Utility Board

, and 1 just can't seem to get you know a '
real clear perspective on where we're going with this.

Would you say that this is a precursor to retail wheeling,

concerning the power industry in the State of Illinois?''

Speaker Johnson, Tim: ''Representative Leitchgo

Leitch: ''Yes: I think anyone who has read very much about what is

occurring with in the utility industry and read about in

the National Press and other periodicals, knows that retail

wheeling is around the corner. Just as some years aqo,

there was action by the FERC with respect to natural gas

deregulation. I think itls only a matter oi time before
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retail wheeling is upon us. As may be the authority to do

alternatives to rate of return compensation to utilities.?

Speaker Johnson, Tim: llRepresentative Novak.''

Novak: lunder the proposed legislation, is there a definition for

alternative regulation, within the Bi11??

Speaker Johnson, Tim: ''Representative Leitch.H

Leitch: RNo.''

Speaker Johnson, Tim: ''Representative Novak.''

Leitch: HThe flexibility is there for, for companies themselves

to propose some definitions to that, as long as they meet

some criteria that are in the Bill, which are to become

more efficient and to produce cost savings or to achieve

improvements in productivity.

Speaker Johnson, Tim: HRepresentative Novak.e

Novak: ''Okay, so 1 take it then that, under the current law, we

set rates through pursuant to the Commerce Commission Order

and a lot of it is based on this rate of return premise,

correct? Rate of return for the share holders and utilities

stocks, is that correct?''

Speaker Johnson, Tim: pRepresentative Leitch.f

Leitch: >1 would say yes. At the present time, there is a cost

that is in the base plus the utilities are guaranteed a

certain rate of return. What this would do, would and in

the system, thereïs no real incentive other than maybe some

competitive incentive, to qo for lower rates. What this

would do: would be to set up a system that reverses that

and over time, create meaningful and very real incentives

to drive down costs to rate payers.''

Speaker Johnson, Tim: l'Representative Novak.''

Novak: ''So, I take it# Representative Leitch: is that we... welre

going deviate from this rate of return premise and how we

set rates and base it on a utilities performance, is that
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correct? Performance within the industry, is that

correct?''

Speaker Johnson, Tim: 'ïRepresentative Leitch.''

Leitch: ''Yes, that's very possible.'

Speaker Johnson, Tim: ''Representative Novak.''

Novak: ''Thank you. Well, how do we assess this performance, I

mean, what does the Bill do, or what does the Bill provide
Iin language for us to..phow we can determine performance?

To me, performance means competition, when you're talking ,

about in you know, in the utility industry. I mean, can

you elaborate a little bit more, Representative Leitch?p

Speaker Johnson, Tim: ''Representative Leitchpp

Leitch: ''I think that the comparisons from peer to peer among the

utilities has a lot of the Commerce Commission has volumes

of material on the various cost aspects of what one utility

is doing as opposed to another utility and I believe that

they are in a position to evaluate a performance criteria.'

Speaker Johnson, Tim: 'Representative Novak, could you brin: your

questions to to close.n

Novak: 'Speaker, thank you, I believe there may be another

colleague on my side that wishes to yield some time. One E

other question. How does the Commerce Commission determine

what's going to be a fair rate? After the public, after the

public hearings and all the other criteria are met?''

Speaker Johnson, Tim: 'You just respond to that question,

Representative Leitch.''

Leitch: ''We1l, I think that what Will occur, is the.o.this will

in power the commission to set up rules and guidelines

for implementing that and other issues that are

involved in...in setting up a proposed system that has a1l

the rates within it. I think there will be extensive public

hearings on a proposal, especially as we're cuttinq new
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qround here in lllinois. I think, 1 think will receive a
!

considerable amount of attention in the eyes of the

midwest, who will be on these first iew experiments.''

Speaker Johnson, Tim: N The Lady from Lake, Representative Andrea

Moore. For what purpose do you rise?o

Moore, Andrea: NThank you, Mr. Speaker. Will the Sponsor yield?''

Speaker Johnson, Tim: PHe indicates that he wi1l.''

Moore, Andrea: NRepresentative, in this legislation, I am told

that there is something that is referred to as cost

shifting. Could you explain to me what exactly that is?''

Speaker Johnson, Tim: ''Representative Leitch.p

Leitch: HThere...well first of all, we don't believe that that

this legislation would permit cost shifting. What cost

shifting would be, would be to permit a residential rate

payer, in effect, to subsidize a commercial or business

one. We don't believe that, that is a problem, because

this one of the most important findings in here is, is that

commission shall make a finding that first implementation

of the program, is in the public interest, shall make the

findin: that tbe implementation would produce fair, just,
and reasonable rates. And where 'appropriate make a findin:

that programs respond to changes in the industry that are,

in fact actually, occurring, and specifically identify how

the program departure from traditional rate of return, rate

making principles, will benefit rate payers through

realization oj one or more of the following: either

efficiency, cost savings, or improvements in productivity.?

Speaker Johnson, Tim: nFurther questions, Represento..R

Leitch: ''I'm sorry to use up all your time, but I think it's

important that the Body hear that those are very specific

elements that are within this Bi1l.f'

Speaker Johnson, Tim: PFurther questions, Representative Moore?''
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Moore, Andrea: *1 also think that it's important. Basically,

what you're saying is that, the utilities will be allowed

to redesign their rates and will there continue to be the

regulatory oversight that exists now, as they redesign

their rates?'' i
Speaker Johnson, Tim: Representative Leitch.

Leitch: lYes, yes, very, very definitely and as I mentioned a

moment ago, I think that certainly in these first examples,

there will be very considerable public scrutiny, very much

public comment, and a great deal of interest and 1, I

certainly don't anticipate that the Commerce Commission

would be approving something that would be to the detriment

of the residential rate payer.''

Speaker Johnson, Tim: 'Further questions? Representative Moore.''

Moore, Andrea: PBut the current regulatory oversiqht with

evidentiary proceedings before the ICC, I'm told is to be

changed. It would be the standard of requirements that

you've...you've named previously, that would be the

measure. Is that correct?.''

Speaker Johnson, Tim: ''Representative Leitch.f'

Leitch: ul'm sorry, 1 couldn't hear the Lady's question.''

Speaker Johnson, Tim: ''If we could have a little more quiet in

the chamber so that we could hear the Lady's question,

Gentleman's response. Representative Moore, do you want to

restate the question?'

Moore, Andrea: ''The current evidentiary proceedings that are

required before the ICC will no longer be required, what it

will be are the standards that you named previously that

will be the proof for allowing these kinds of either cost

shifting or redesign of the rates. Is that correct?e

Speaker Johnson, Tim: ''Representative Leitch.'

Leitch: PWhat this says is that the commission must come up with
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specifically identifies or finding, I

should say, not a formulaz how the program will benefit

rate payers through efficiency, cost savings, or

productivity improvements. So that must be a specific

finding by the ICC.W

Speaker Johnson, Tim: lRepresentative Moore?''

Moore, Andrea: ''Thank you, one more question. During the

committee process, there was an Amendment that was

discussed in committee and there was an understandinq that

there would be some further discussions between CUB and

some members of the utilities.

discussions continued?p

Do you know if those

Speaker Johnson, Tim: lRepresentative Leitch?''

Leitch: lNot that I'm aware of.''

Speaker Johnson, Tim: PRepresentative Moore.e

Moore, Andrea: ''Why is that?''

Speaker Johnson, Tim: ORepresentative Leitch.?

Leitch: ''1 don't know, 1 have not heard from CUB subsequent to

this meeting in committee and in any event, as I review

their suggestions, I felt that they were amply covered

under the oriqinal Bill.>

Speaker Johnson, Tim: NRepresentative Moore, further questions?

Bring your comments to a close.''

Moore' Andrea: ''I think one of the important things to remember

is that the CUB needs to be brought to the table in apart

of these kinds of proceedings so that when changes are

made: they've, they are considered in the process.

Basically think this is a good Bill, but would really

like to see that CUB is at the table forg?

Speaker Johnson: Tim: ''Chair recoqnizes the Lady from Cook,

Representative Schakowsky.r'

Schakowsky: ''Thank you, Mr. Speaker and Ladies and Gentlemen of
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the House, and it what appears to be our never ending quest

to help 'poor old special interests'. We now have some

special Bill for the utilities companies. Now we#ve 9ot

something that Commonwealth Edison and Illinois Power have

been asking for and that is the opportunity despite the

presentation, to raise consumer rates. So, if you want to

vote for a Bill that can raise the rates, then this is your

piece of leqislation. Right now, we have utility

requlation that is based on the cost of doing business. It

is not surprisinq that the utility companies want to do

experimental rates, or alternative rates. These sound very

high tech, but what it really means, is that this is an

opportunity now for Commonwealth Bdison and Illinois Power

and other utility companies, who have proven to be

inefficient providers of electricity, whose rates are

already above the national average, to now go ahead and

raise rates even higher. We're asked to believe that the

Illinois Commerce Commission will regulate them. Why

should we? We have seen under the Commerce Commission's

regulation, rates sky rocket way above the national

average. In fact, this Bill no longer gives the ICC clear

authority to modify a utility's rate proposal to protect

the public interest. We shouldn't be allowing the utilities

to call the shots, when their own rates are being set. This

Bill allows alternative regulation to result in cost

shifting from large industrial and commercial customers to

small businesses and residential customers. If you care

about small business, if you care about residential

consumers, then you don't want to vote for this piece of

legislation. It allows the utilities to redesign their

rates, without regulatory oversight. This is a Bill that is

vigorously opposed by the Citizen Utility Board and the
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American Association of Retired Persons, which has looked 1

carefully at this piece of legislation and is warning a11

of us, in the General Assemblyy that this is a bad piece of

anti-consumer, anti-senior legislation that we should

resoundly reject.''
Speaker Johnson, Tim: pchair recognizes the Gentleman from

Vermilion, Representative Black.?

Black: PThank you very much, Mr. Speaker. Will the Sponsor

yield?' I

Speaker Johnson, Tim: ''He indicates he will.11

Black: ''Representative Leitch, I'm always amazed at some the

rhetoric I hear on the floor, regarding legislation. I !

guess, we're never suppose to change anything. If we've had

a regulatory practice for a hundred years, I guess it's

suppose to last us into the next century. I think everybody

knows yourre a man of extreme integrity. Would you

characterize this in any way, shape, or form, legislation

that would allow an unbridled rate increase on behalf of

any electric utility in the State of Illinois??

Speaker Johnson, Tim: RRepresentative Leitch.p

Leitch: ''No, I totally disaqree with the other Representatives

characterization of this Bill. We're going to get retail

Whelling, we're qoing to get some alternative rates. The

issue is, will Illinois have had the opportunity to sort

them out, because we have a very diverse population, a very

diverse group oj utility companies, or are *e going to

stand back and wait for the next federal wave of

deregulation to hit our state? This is not a punitive

Bill in any way. This is a Bill, where the very specific

finding, within this Bill, must be one that it will benefit

rate payers through realization of one of the more

folloving efficiency. cost of savings, or improvements in
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productivity. Now, what's going to happen if we don't

investigate retail wheeling and investigate alternative

rates, is our Illinois utility companies, will be at a

gross disadvantage when the federal wave of the

deregulation comes, whenever it does. And that is why it

is so important, that we give the Commerce Commission the

flexibility to work with these utilities and to experiment

with these utilities and to report to us, by the year,

2000, what their findings are and help our utility industry

and our business community, stay competitive goin: into the

next century. This is not just an issue that has the
interest of some utility companies. this is a very

important, very important issue to the commerce in the

industry in this state. The ability to...*

Speaker Johnson, Tim: ''Proceed.''

Leitch: ''The ability of our businesses and industrial base in

this state to compete and to purchase their electricity in

an efficient fashion, is one of the most critical elements

in our future and it certainly in the 21st century./

Speaker Johnson, Tim: ''Further questions, Representative Black?

If you'd bring your comments to a close.''

Black: pYourre trying to say that we've used up five minutes?

So be it. I didn't know one question could use up that

time. To the Bill, Mr. Speaker, to the Bil1.''

Speaker Johnson, Tim: NCertainly 1111 give you another minute,

Representative Black.?

Blackk ''I just simply join in
Representative Leitch.

industry. Finally, we're really going to have some some

action on the market place, that will be able, therefore we

will be able to pick and chose on some rates. I've seen

this happen. I've seen this happen in the district that I

withsupport my colleague,

Competition is coming to this
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f the o1d regulatory structure Iuse to represent. Because o

can't can not quickly enough react to market forces. We 1
1.had a strip mine operation from lndiana come into Tllinois

down in Edgar county, and the strip mine is done by a huge
!

drag line powered by electricity. Well, because the

electric rates in that particular part of Edgar County were I
l!

not comparable to Public Service Indiana, you know what

they did? The drag line just dragged the electric cables
Iwith them from Indiana into Illinois, and because the j

regulatory structure cannot, has never been able to and

will never be able to meet every conceivable change in the

market place in the economy, there wasn't anything anybody
I

could do. So as they moved into Indiana or Illinois to '

mine coal, they just dragged these huge electric cables
from the Indiana border with them. So Illinois didn't gain

l
anything out of that. The Gentleman has a good Bill.

Competition is coming. we might as well qet on the train

before it leaves the station. Vote 'aye'.''

''The Gentleman from Rock Island, lSpeaker Johnson, Tim:
Representative Boland.'f

Boland: PThank you, Mr. Speakerr Ladies and Gentlemen of the
I

House. As one of the founders of CUB and also as someone

who has reached the age where I could join the AARP, I have
to stand against this Bill and ask for a fno' vote. This

I
1Bill absolves utilities of their statutory responsibility

to provide service at least cost. That's the present law.

Regardless of the pricing mechanism, utility monopolies

whose customers remain at risk for the companies mistakes,

and we know from Commonwealth Edison there's been a bundle

of them. We know from Illinois Power, there's been a

bundle of them at Clinton. These mistakes, these companies

must remain accountable for their actions. It...This Bill
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does not qive the ICC clear authority to modify utilities

rate proposals to protect the public interests. The

Legislature should not allow the utilities to call the

shots when their own rates are being set. Now: why is the

AARP, people Who are most affected, our senior citizens, E

small businesses, residential customers, why are they al1

against this? Because the traditional method, which has
:

been used for 75 years, although not totally acceptable in

many, many ways, is still better than this which turns

loose a wild open cannon. Theoretically, effective .
!

competitive market forces will drive prices toward costs

and thereby, protect ratepayers in much the same way that
Irate of return regulation does. But if there is not '

effective competition, then there is not an adequate

substitute for regulatory protection. Senate Bill 232 does I
lnot require any kind of finding of the economic readiness
!

of the utility market that would make alternative

regulation appropriate. Nothing in the Bill provides for

distinctions to be made between customer classes, leaving I
:

'

the residential customer at economic risk. It is

impossible to know from this proposal rather residentlal

ratepayers would be protected from the dangers inherent in

noncompetitive markets, such as: shifting of costs from the

large customers to smaller customers like small business, I
!

senior citizens, other residential ratepayers. There's I

nothing to protect aqainst degradation of service quality

in exchange for increase profit margins and nothing to
!

protect against higher rates that provide excessive

earnings. It is not at a1l clear that competition is qoing i
.

to develop for residential customers, so very speciiic '

protections must be provided until these customers can

benefit from competition. Ladies and Gentlemen, please do I
I
1
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not turn this loose. Let's get back to the table. Let the
i

AARP, let CUB and other groups in on it and work out an i

acceptable route to a new market system. Thank you.''

Speaker Johnson, Tim: NThe Gentleman from Dupage, Representative
i

Persico./

Persico: ''Thank you, Mr. Speaker and Members of the House. Will

the Gentleman yield?''

ker Johnson, Tim: ''He indicates that he wi11.'' ISpea
1.

Persico: lRepresentative, isn't it true that already we're

already doing this alternate regulation for noncompetitive
i

local telephone companies?? !

Speaker Johnson: Tim: eRepresentative Leitch.''

Leitch: PYes, *e certainly areof
I

vv !Speaker Johnson, Tim: Representative Persico, further questions?

Proceed.'

Persico: ''Do we know how that's working thus far?'' l

!Speaker Johnson
, Tim: PRepresentative Leitch.p

Leitch: 01 don't think it has been implemented yet, but it has

certainly brought the issue to the floor and we will be in

a much better place to benefit in our state as a result of !

1what is going on with this experimentationg/
I
I

Speaker Johnson, Tim: ''Representative Persico.'' .
i

Persico: ''Representative, isn't it also true that they still have

to go through this evidentiary process, this 11 month

hearing, before they can even go throuqh.vebefore the

commission in order to implement this?''

Speaker Johnson, Tim: lRepresentative Leitch.''

Leitch: ''Yes, and as I indicated, the findings that are l

protective to the public must be met before they may

proceedo/

Speaker Johnson, Tim: ''Representative Persico.H

Persico: ''And could you very briefly explain what those
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requirements are before implementationso.before they can

proceed on the implementation?''
:

Speaker Johnson, Tim: ''Representative Leitch.f :

Leitch: ''Yes. The proposal again must, and this is in statute,
I

the commission shall make a finding and shall specifically

identify how the...how the program's departure from the

traditional rate of return rate-makinq principles will

benefit ratepayers through the realization of one or more

of the following: Efficiency gains, cost savings or I
!!

improvements in productivity.'

Speaker Johnson, Tim: >Further questions, Representative Persico?

Proceed.''
!

Persico: PThank you, Mr. Speaker. Just to the Bill.''

Speaker Johnson, Tim: RTo the 3il1.'

Persico: ''As Representative Black and Representative Leitch have j
!said, this is a concept that is coming to Illinois. What

our job in the General Assembly is, to begin to prepare for
this. As it presently stands, there is no incentive to

operate efficiently for a rate of return regulation because I
i

the utility is allowed to charge a rate of...given return

on investment. This concept, which is becoming known as
E

retail wheeling, is coming. It's coming in other states.

I think it's imperative that the Members of the General

Assembly vote 'aye' on Senate Bill 232 to put us in

position to implement this. Thank you.''

Speaker Johnson, Tim: ''The Chair recognizes the Gentleman from

Clinton, Representative Granberg.'

Granberg: ''Thank you, Mr. Speaker. Will the Gentleman yield?'' '

Speaker Johnson, Tim: RHe indicates that he wi1l.H

Granberg: ''Representative Leitch, I understand where you're going
iand like Representatives Persico and Black, I think we have

to make modifications in public policy to anticipate the
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new wave of technology and the issue of Wheeling which we
!

will eventually have to confront. But I do have a couple

of questions because I'm not quite sure how to vote on this

yet. What protections would be afforded the public by the

Commerce Commission or others, against excessive

rate-making in the alternative rate schedule?'' !

Speaker Johnson, Tim: 'Representative Leitch.W

Leitch: 'That's a very important question and I would like to

read again those prokections for the public because I think

that would be critical, and frankly, I wouldn't be
!sponsoring this if they weren't in there. This says the

commission shall make a finding that the implementation of

such a program is in the public interest. They shall make
i

a finding that the implementation of such programs will

produce fair, just, and reasonable rates consistent with
the provisions of Section 9-241 of this Act. They shall

find where appropriate...make a finding that the programs

respond to changes in the utilities industry that are in
I

fact occurrin: and specifically identify how the program's

departure from traditional rate oi return rate-making

principles will benefit ratepayers through the realization

of one or more of the following: Efficiency gains, cost

savings, or improvements in productivity.''
I

Speaker Johnson, Tim: PFurther questions, Representative

Granberg?n

Granberg: ''Representative, would this prohibit What is termed as

'cherry picking', that in fact residential customers would

absorb; higher costs because the best and the customers

with the greatest amount of volume would go to a separate

entity or a different rate structure?*

Speaker Johnson, Tim: ''Representative Leitch.''

Leitch: *1 believe that it does because there must be a finding

336



STATE OF ILLINOIS
89TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE

66th Legislative Day May 22# 1995

in here that this is a fair change for the ratepayers.

Itfs specifically in here.''

Speaker Johnson, Tim: ''Representative Granberg, do you have i!
further questions?e

Granberg: ''And Representative, I think they're going by that j

because of the language in your Bill, and does the Commerce

Commission, the regulatory authority, do they have the same
I

position? Do you they agree with you, that in fact there

are more than adequate protections for the residential

consumer?' !

Speaker Johnson, Tim: HRepresentative Leitch.''

Leitchl ''Yes, I've had at least two extensive discussions on this

subject with Dan Miller, who is head of the...chairman of !
the Illinois Commerce Conmission and he is extremely

excited, I might add, about the prospect for being able to
l

conduct some of these experiments in Illinois. But in each

one of those conversations that I have had with him, he has

emphasized the importance of not permitting the cost

shifting and not having this result in something that would 1
!

be unfair to the residential taxpayer. He's very, very

concerned about that consumer aspect to this

experimentation.'' I
i

Speaker Johnson, Tim: l'Representative Granberg.'f '

Granberg: ''Representative Leitch, does the Illinois Retail

Merchants Association have a position on your Bill or other

small business groups?''
I

Speaker Johnson, Tim: ''Representative Leitch.''

Leitch: /1 don't recall hearing specifically from the Illinois

Retail Merchantsa'' I

Speaker Johnson, Tim: ''Representative Granberg.''

Granberg: RRepresentative, I noticed on a fact sheet that we have

that I think most of the utilities are in support of this
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policy. Does that include Illinois Power? Because that

services a qreat deal of downstate Illinois.''

im: lRepresentative Leitch.'' 1Speaker Johnson, T i

Leitch: pI believe Illinois Power is neutral and the point that

you raise is an interesting one because not every utility I

is wild about retail wheelinq and about the future. This

is within the utility community itself, has been, although
Inot so much presently, been a very controversial issue.' ;
!

Speaker Johnson, Tim: rRepresentative Granberg.n

Granberg: ''We1l: that's why I'm curious, Representative, because
i

if Illinois Power is neutral, it was my understanding that i
!

they were moving forward with the issue of retail wheeling

which Commonwealth Edison was opposed to initially. So,

that's one of my concerns, where the consumer stands in the 'i
.

middle of a1l this.p

Speaker Johnson. Tim: nRepresentative Leitch, you have 30

seconds.'' !
1

Leitch: *1 think they're meetinq...attempting to come to a

compromise. I think the issue that you are referring to

would have been on another Bill. There was a more

aggressive, more immediate introduction of retail wheeling

that would have been on another Bill, I think, had this
!b

een agreed upon.'' :
iSpeaker Johnson: Tim: nThe Chair recognizes the Gentleman from I

Tazewell, Representative Ackerman.''

Ackerman: ''Thank you, Mr. Speaker. I move the previous

question.''

Speaker Johnson, Tim: OThe question is, 'Shall the main question

be put?' All in favor signify by saying 'ayel. Those

opposed by saying 'no'. The 'ayes' have it. The main ;

question is put. Representative Schakowsky, for what

purpose do you rise?''
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Scbakowsky: ''Thank you, Mr. Speaker. If th#s Bill gets the

requisite number, I'd like to request a verification.? !
I

Speaker Johnson, Tim: ''Your request is acknowledged.

Requests..mNow...Representative Leitch to close, on Senate

Bill 232.,,

Leitch: RThank you very much, Mr. Speaker and Ladies and

Gentlemen. This Bill is not a Bill about the past. This

Bill is a very important, a very urgent Bill about our

future. We will have one kind of future if we remain i

fossilized and unable to change and only in a position to
;

wait and see what happens and to wait and see what the next

wave of federal deregulation brings to Illinois. This is a !

very important Bill to strengthen our state, to give us an

opportunity to do some experiments, and to find out how the

future will work in Illinois, and it is for that reason !I
that I proudly commend to you, Senate B#1l 232 and ask for

your favorable roll call support.l '

Speaker Johnson, Tim: f'The question is: 'Shall Senate Bill 232
i

pass?' Those in favor signify by voting 'aye') those

opposed by voting 'nay'. The voting is open. This is

final action. Have all voted who wish? Have all voted who
!

wish? Have a1l voted who wish? Mr. Clerk, take the '

record. On this question there are 97 voting 'yesl, 17

voting 'no', 2 voting 'present'. Representative

Schakowsky, do you persist in your request for a

verification? She indicates she does not persist. So, on

this question there 97 voting 'yes', 17 voting 'no': 2

voting 'present', and this Bill, having received the

Constitutional Majority, is hereby declared passed. Mr.

Clerk, read Senate Bill 405.,

Clerk Rossi: ''Senate Bill 405, a 3ill for an Act amending the

Counties Code. Third Reading of this Senate Bil1.*
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Speaker Johnson, Tim: ''The Gentleman from McHenry, Representative
I

skinner, the Sponsor.''

Skinner: ''Thank you, Mr. Speaker. Senate Bill 405 has four !

parts. The part that came over from Senator Klemm allows l
county boards in four counties, the followin: four

counties; McHenry, Madison, Peoria, and Sangamon, by i
!resolution, to pass an increase in the fee which is charged

everyone who files a lawsuit. An increase from $6 to $l0
I

maximum per lawsuit filed. The second part corrects the

mistake that 1 made 22 years ago when I sponsored the

Bill a Bill to implement the 1970 Constitution. Prior to '

the 1970 Constitution, judges made appointments for special
district trustees. I attempted to apportion where '

these..gapportion the appointment power rationally. But in

one instance that I'm aware of, I failed, and that is the !
!

instance where there's an overlapping tax district into '

Cook County where the majority of the voters, that is the I
majority of the population, is in Cook County. Currently, iE
that appointment is made by the Cook County Board

IPresident
. I propose that the appointment be taken back to :

the...a more local level and thàt it be given to the

townships in which the overlapping tax district laps on a

' !pro rata basis according to population. The third part of

(the Bill allows county boards to enact anti-gang

ordinances. My state's attorney tells me that county

!boards currently do not have this power
, municipalities do

have the power. My county, McHenry County, Would like to

be known as a, basically a county which will not tolerate h
;

gangs. We want them basically to think we're nuts and go

someplace else. The fourth part of the Bill would allow a

judge in a case to allow a defendant to contribute to
organizations fighting drug or alcohol abuse or druq or
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alcohol rehab organizations or anti-qang groups similar to I
!

the way.o.similar to the authority that judges have to
convince defendants to contribute to Crimestoppers

orqanizations. If there are questions I'd be happy to

answer them.'' I

Speaker Johnson, Tim: ''The Chair recognizes the Gentleman from
!Cook, Representative Lang.''

Lang: 'Thank you. Inquiry of the Clerk, please.''

Speaker Johnson, Tim: ''State your inquiry.p

Lang: PThank you. I have before me two notes prepared by DCCA.

One is a Fiscal Note prepared on what appears to be their

old style stationery which appears to be one of the ones we

called phony that Mr. Daniels called irregular, and it was

on his list, Sir, and when it was on his list, this Bill

was on Second Reading and at that time we were told this

Bill would not go to Third Reading until the problem was

resolved. This is an unsigned note and perhaps one of the

irregular notes, filed on May 18th at about 10:00 aom. I

Later, a State Mandates Act Note, which admittedly, I think

you'll admit, is a different kind of note. The statute has
!

two different notes. A Fiscal NoEe and a State Mandates

Act Note are different notes. This appears to be a proper

note signed by Mr. Whetstone and filed with the Clerk at

about 2:00 p.m. on the 21st. There are tWo inquiries. The :

first inquiry is whether the Fiscal Note is valid and what

the reason Would be if you ruled that it is. The second

question is whether the State Mandates Act Note was filed

before or after the Bill went to Third Reading.'' '

Speaker Johnson, Tim: ''Mr. Clerk, if you could respond.''

Clerk Rossi: ''Representative Lang, these notes were filed prior

to the Bill going to Third Reading.l

Speaker Johnson, Tim: ''Representative Langw''

1
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Lang: ''Well, that answers tbe second question and resolves my I

problem with the State Mandates Act Note: but What about

the admittedly phony Fiscal Note, the irregular Fiscal Note

that was filed on May 18th? Do we know who this is... the

one that was prepared by staff, admittedly that is

irregular, or is this a different kind? I don't have any

explanation as to the Fiscal Note that was filed on May

18th.P

Speaker Johnson, Tim: ''Mr. Clerk.?

Clerk Rossi: ''The Fiscal Note that was filed on the 18th is one

of the notes that's considered to be irregular, the Clerk's

Office has held invalid, and a new note has been filed on

the Bill which was filed prior to the Bill movinq to Third

Reading.l

Speaker Johnson, Tim: ''Representative Lang.''

Lang: ''Is the Assistant Clerk referring to the State Mandates Act

Note that was filed on May 2lst?''

Clerk Rossi: lNo I#m referring to the Fiscal Note on Senate Bill

405 that was filed by DCCA, as amended, by Amendments 1, 2,

3 and 4.''

Speaker Johnson, Tim: ''Representative Lang, does that answer your

inquiry?'

Lang: *Well# thirty seconds while staff reviews it# Sir: and then

1111 let you know if I have additional inquiryo''

Speaker Johnson, Tim: *We will proceed to a question from

Representative Rutherford. Representative Rutherford, on

the Bil1.*

Rutherford: ''Thank you. Representative Skinner...''

Speaker Johnson, Tim: ''We'll get back to you..''

Rutherford: '% ..Go back and repeat, please, the portion in

regards to the fee increase. 1 want to understand that

this is the Cal Skinner that I know, the Cal Skinner I've
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seen, the Cal Skinner I've watched. Go back again and

!highlight for me the specificity of the fee increase your
;.

legislation brings to the 3ody.''

Speaker Johnson, Tim: ''Representative Skinner.l

Skinner: >Well, Representative, as I told you, I was walking at

the back of the parade behind the horses and this Bill

ended up on my list of Bills. I know Where it came from,

it came from my McHenry County Board. They would like

to..mThe county board..eokay, al1 of you have bet that I

wouldvyvthat Ifd be able to get through this 3i11 without

laughinq, just lostol
Speaker Johnson, Tim: ''Further questions. Representative

Rutherford?'

Rutherford: ?No. Actually: Mr. Speaker, 1 appreciate it. The

specificity in regards to the fee increase that

Representative Skinner is sponsorinq here has been made

quite clear. Thank you.''

Speaker Johnson, Tim: pNow: Mr. Clerk, are you prepared to

respond to Representative Lang's inquiry. Representative

Lang, the Clerk has indicated he's responded. Do you have

a further inquiry?p

Lang: ''Yes, Sir.''

Speaker Johnson, Tim: ''Proceed.''

Lang: ''On paqe...Wel1, I have two additional inquiries. The

first inquiry would be, do we know who filed the Fiscal

Note that was declared invalid that was éiled on May l8th?''

Speaker Johnson, Tim: ''Mr. Lang, could you indicate to the Body

vhat the significance of your question is? Proceedo/

Lang: eWe1l, because Mr. Daniels promised us an investigation.

We have a document filed of record that the Speaker of the

House says is a phony document. We should try to find out

how that got there and what is being done to save that

i

343



STATB OF ILLINOIS
89TH GENBRAL ASSEMBLY

HOUSE OF REPRESENTATTVES
TRANSCRIPTION DBBATE

66th Leqislative Day May 22, 1995

document; make sure that document is still a public record

so that the investigation can continue. Can the Clerk I
Iindicate that we still have the document?'' I
I
i

Clerk Rossi: ''Yes. The document is still in the Bill file.''

Speaker Johnson, Tim: HThe Speaker has indicated the I
i

investigation is complete. Do you have any further

inquiries, Representative Lang?N

Lang: rYes, thank you. On page 6 of Amendment #4# Mr. Speaker,
I
!this clearly indicates to me that the Fiscal Note on

Amendment 4 should have been prepared by DASA and not DCCA,
I

d I would ask the Parliamentarian and the Chair to take a 'an

look at this Amendment. It talks about contributing money I
I

to an alcoholism and drug abuse prevention program or

prevention or anti-gang program. I don't think DCCA has 1
I

any of those kinds of programs. I think DASA controls !

those proqrams. Accordingly, DASA should have filed the
!

Fiscal Note and I would ask the Chair to so ruleo? i

Speaker Johnson, Tim: WWhich page of the Amendment are you making

reference to: Representative Lang?'' I:
Lanq: Npage 6, lines l through 7 refer to where the money is

beinq spent and by who. I do not believe DCCA has any

programs like this, and therefore, it looks like DASA

should have prepared the Fiscal Note, Sir./ !

Speaker Johnson, Tim: I'We're examinin: that. We'll be at ease.

Which Amendment number, again, Representative?p I

Lang: OFourw''

Speaker Johnson, Tim: ''Amendment #4. We'l1 get back to you,

Representative, as we proceed with the debate.
iRepresentative Lanqy as you recall, this issue was raised I

yesterday when the Bill was on Second Reading. As you

further recall, you had, I believe, moved to overrule the

Chair and the Chair was sustained. Representative Lango''

1
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Lanq: lspeaker we have raised many issues regarding many notes.

This is the very first time since 'notegate' began that I

have made the argument to that the wrong agency prepared

the note. I have not made this claim before. This is the

first time because it's the first time that it's apparent i

that the wronq aqency prepared the note. Vou know, I've

been overruled by the Chair many times; however...however,
I

I think the Chair, being fair-minded, the Parliamentarian

reading the plain language of this Amendment will see that

this is not a DCCA matter, this is a DASA matter and DASA I
;

should prepare the note.''

Speaker Johnsony Tim: 'lThat issue could have been properly raised

on Second Reading yesterday and it was not. On the Bill, i

the Gentleman from Winnebago, Representative Scott.

Representative Scott, on the Bil1.''
i

Scott: ''Thank you, Speaker. Will the Sponsor yield??

Speaker Johnson: Tim: *He indicates that he wi1l.''

Scott: PRepresentative Skinnerp I've got a few questions about

both the underlying Bill and about each of the...each of

the Amendments. On the underlying Bill, wepll start there.

How many counties are you adding by lowering the population

from 250,000 to 175,0007*

Speaker Johnson, Tim: ''Representative, in responseef

Skinner: PAs I enumerated, there are four; McHenry, Madison,

Peoria, and Sangamonoo

Speaker Johnson, Tim: ''Representative Scott.''

Scott: '1I understand McHenry, with respect to you, but the other

three counties, is that...did people from those counties

come to you and request this, or was that just a way to get
McHenry in and those other counties fell into it?''

Speaker Johnson, Tim: HRepresentative Skinner.f'

Skinner: Wl'm fairly sure we could have crafted legislation that
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would have only had McHenry. I am not privy as to who else

wanted in, but my guess is that at least one of the other

three counties wanted this authority.''

Speaker Johnson, Tim: ''Representative Scott.o

Scott: 'Well, we don't know that for sure. That's just...okay.

Let me ask about Amendment #1. Have there been abuses by 1
the county board as to why we're chanqing to have the

townships appoint rather than the county board?'

Speaker Johnson, Tim: ''Representative Skinner.f

Skinner: pl'm not sure that I would characterize the appointments

over the last 22 years as abuses. I would suggest that
I

they could be more representative of the...of political 1
i

landscape in the outlying areas of the...of Cook County

than they are now.''

Speaker Johnson, Tim: PRepresentative Scott.'ï

Scott: ''Well, is this done anywhere else to your knowledge or is

this done just specifically for this particular county. Is
this done in Winnebago or any other county where things are

going on right now?''

Speaker Johnson, Tim: ''Representative Skinnerel

skinner: RActually, I drafted a Bill to cover the entire state

and found out nobody else had a problem./

Speaker Johnson, Tim: ''Representative Scott.''

Scott: 'When we say Amendment 41 applies to a district partially

within a county of 3:000,000 or more, are we...do you have

a specific district in mind that we're contemplating with

this legislation?''

Speaker Johnson, Tim: NRepresentative Skinnero''

Skinner: ''I do not know the name of a district. I understand

there a.o.is at least one fire protection district that is

situated as is described in this Amendment. There may be

others.''
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Speaker Johnson, Tim: f'Representative Scott.p

Scott: ''Why would we want to draft or craft legislation so it

applies to one particular fire protection district then?''
:

Speaker Johnson, Tim: ORepresentative Skinner.''

Skinner: ''Representative, as you can see it is not drafted in !
1

that manner. It's drafted to cover all sorts of district.''

Speaker Johnson, Tim: ''Representative Scott, further questions?''

Scott: RWel1, why are we that concerned with what's going on in

terms of Cook County and how they're appointing these

members riqht now?''

lSpeaker Johnson, Tim: ''Representative Skinner./ i

Skinner: ''We11, I'm concerned because I'm the author of the

original Bill and I'd like to leave things better than they

were when I started. This l.ooThis...Amendment #l, I would

point out, covers fire protection districts, mosquito

abatement districts, street light districts, local mass

transit districts, not the RTA, public water districts,

ice districts, and water authorities. Now, 1'm i!water serv
i

not an expert on the tax districts that overlap the

periphera (sic-periphery) of Cook County. There may or may

not be any of those districts/but I asked the Reference

Bureau to draft it so that all of the districts for which

appointments are made by county board presidents would be

covered./

Speaker Johnson, Tim: ''Further questions, Representative Scott?''

Scott: *So, we don't know for sure how many districts this might

or might not apply to? We kno? of many that might not, but

we donft know how many that might apply to?p

Speaker Johnson, Tim: RRepresentative Skinnerol'

Skinner: ''I asked one of the lobbyists for Cook County to attempt j
ito get such a list and he has not gotten back to me.''

Speaker Johnson, Tim: lRepresentative Scott.n
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Scott: ''We1l, that smacks greatly of special legislation. But

let me move on to a couple of the other Amendments, since

there's a bunch on here. In Amendment #2, we're goin: to

say, with 2% of the people you can get on the ballot. No#

we've changed that now?''
!

Speaker Johnson, Tim: ''Representative Skinner.f

Skinner: ''As I#m sure your crack staif has told you, Amendment 42

has been tabled.?
i

Speaker Johnson, Tim: fRepresentative Scott, you have a minute.'' l

Scott: 'That's good, cause that really had some awful things in

there. Let me go to Amendment #3. I understand, though,

the reasoninq for wanting to do it and I come from an area
!

that has significant problems with street gangs as well.

What are you contemplating with this language of reasonable

regulations? What do you have in mind with respect to that

or what does the county have in mind with respect to that?''

Speaker Johnson, Tim: ''Representative Skinner.''

Skinner: NWe1l# as you may know, my county has the town of

Harvard which has virtually a zero tolerance ordinance with

regard to gangs, and ii it is not overturned by any court

to which it is brought, that's what I have in mindo''

Speaker Johnson, Tim: lRepresentative Scott, if you could bring

your comments and questions to a close.?

Scott: ?We1l, let me ask one more question with respect to that

and make the statement that at first that 1 think that an

ordinance probably will be in Harvard. But doesn't that

essentially say that...is the wearing of certain clothing,

for example, is enough to be able to get somebody stopped

by the off...P

Speaker Johnson, Tim: HIf yourll respond to the question,

Representative Skinner.''

Skinner: ''Al1 I know about the ordinance is what I've read in the
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paper and I ' ve read some thinqs s imi lar to that in the

p ipaper . j

Speaker Johnson , Tim: ''The Gentleman f rom Cook # Representat ive

Da r t . '' !I
iDart : H'Phank you , Mr . Speaker . I ' d l i ke to y ield my t ime to

Representat ive Scott . >

Speaker Johnson , Tim : ''Representat ive Scott , proceed . ''
. !Scott : Thank you : Mr . Speaker and thank you , Representat ive

Dart . As I understand that part icular ordinance , i t could .

For example , i f a part icular st reet gang i s f ond of a

' s Wardrobe - pick the college - lcertain college team
!

whether it's Georgetown or any oi the other ones, Michigan

or some of the other ones that are worn right now, isn't it

the truth that that particular ordinance would allow police

officers to stop young people who are wearin: those colors

whether they've done anything else at all or not? I mean,
!
!isn't that probable cause to stop?? !

Speaker Johnson, Tim: ''Representative Skinner.o

Skinner: pI wish 1 could answer your question, Representative,

but I'm not an expert on the ordinance. I've never seen

it.e

Speaker Johnson, Tim: lFurther questions, Representative Scott?''

Scott: ''Which brings me back to my first question, then. With

respect to this Amendmenty what then is a reasonable

regulation that we'd expect them to adopt that they

couldn't already do with either (a) the police powers that

are already given through the statutes, or (2) the Street

Gang Racketeering Bill that we just passed out of here a
Icouple of weeks ago? What extra are we looking for them to 1

do in terms of regulation that they canft already do?''

Speaker Johnson, Tim: ''Representative Skinner.''

Skinner: ''Representative, I'm a mere messenger of my county
I1
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board. They said they wanted this language and I have

offered it.''

Speaker Johnson, Tim: HRepresentative Scott.''

,, iScott: Well
, I appreciateo..l appreciate your forthrightness

(sic-forthrightness) on that particular point, but that's a

little scary to talk about just granting some kind of 1
!

generalized power of reasonable regulations. 1 mean, a

Icourt's going to interpret it that they can do what's .

1
reasonable anyway, right now. I mean, I don't know why we !

have to create an entire new statute for that. Well, let

me move on to Amendment #4. Do you have any concern at a1l

that the imposition of money going to particular drug :
!

treatment agencies will lessen the fines that will end up

going to municipalities or to counties for people who are

convicted of these offenses?e
i

Speaker Johnson, Tim: l'Representative Skinner.f '.

Skinner: *No.'

Speaker Johnson, Tim: lRepresentative Scott.''

Scott: NHave you ever seen an instance where the imposition of a
1

second fine or additional fine has caused the takin: away E

of fines from other places? Cause 1 know I have, havtng

Ibeen a former prosecutor
, and I think some of the other

!I
former prosecutors in the room can see that as well. I

mean, it's natural to say if a judge is trying to impose a
penalty on a particular defendant, taking that deiendant's

financial circumstances into effect is one thing that j

judges do when they make fines. Isn't it natural to expect
that they are also going to take into account the amount of

hat's being assiqned to that particular program, and lmoney t
I

if not, why not?''

Speaker Johnson, Tim: HRepresentative Skinner, I'm not sure that

was a question. Do you wish to respond? Two questions.

I
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Do you wish to respond?'

Skinner: %Well, I'm certain that the judge will take into
consideration what the the officials runnin: the given

county that he is serving in, what their needs are, as well

as what he thinks the needs of either drug abuse or alcohol

abuse or prevention programs or prevention or anti-gang

programs needs are.''

Speaker Johnson, Tim: ''Representative Scott.l'

Scott: None more question with respect to the underlying Bill.

How much of a fee increase is it?f

Speaker Johnson, Tim: ''Representative Skinner.f

Skinner: NThis size of county is allowed to levy, by ordinance, a

$6 per lawsuit fee at the current time. This would allow

the county to change the ordinance to raise it up to $l0

per lawsuit filedo/

Speaker Johnson, Tim: RRepresentative Scott.?

Scott: NWell, aside from the fact that that's a...that's a fairly

substantial increase in one shot. I mean, aren't the

districts in McHenry County, McHenry County being a fairly

substantial qrowth county, aren't they already receiving a

great deal more in terms of funds than they were a few

years ago just from assessed valuation goin: up??
Speaker Johnson, Tim: pRepresentative Skinner.N

Skinner: nThe short answer is, yes, Representative. But since I

was elected County Treasurer in 1966, the county law

library has always been exclusively financed, to the best

of my memory, from fees that are levied against those who

file lawsuits with the McHenry County Circuit Clerk. 1

mean, you would have a better idea than I how fast the cost

of 1aw books are going up. But it seems conceivable to me

with the computerization of the 1aw books, that perhaps the

county is planning to put in a couple of computer terminals
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so people can have access to more wide-ranging resources

than are found between hard covers.''

Speaker Johnson, Tim: ''Representatlve Scott, you have 10

seconds.p i

Scott: %We11, I appreciate your responses, Representative
I

's a lot to recommend Iskinner. Unfortunately, T think there !

against this particular Bill from the number of the E

different Amendments...l

jSpeaker Johnson, Tim: ''The Chair recognizes the Gentleman from :
11 !Coles, Representative Weaver. .

Weaver: %Mr. Speaker, I move the previous question.R

Speaker Johnson, Tim: HThe question is, 'Shall the main question

be put?' Those in favor siqnify by saying 'aye'. Those by

saying 'no'. The 'ayes' have it, the main question is put.
I

The Sponsor, Representative Skinner, to close. I
!

w !Representative Skinner . .

Sk i nner : lWould you l i ke to start the c loc k aga in? ''

Speaker Johnson , Tim: 'fproceed , Representat ive . . . ?

Skinner : >Mr . Speaker , I Would be quite pleased i f the Democ rats

went f or a caucus af ter thi s Bi 11 . I ' m about ready f or a l
!
inap

, having stayed up till 1:00 last night.,

Speaker Johnson, Tim: ''The question is: 'Sha11 Senate Bill 405

pass?' Wefll go to Representative Lanq. Representative

Lang, what is your point?/

Lang: ''Thank you: Sir. I have a couple of points, so don't leave I
I

me until We finish al1 of themp okay.'' 1
1
l

Speaker Johnson, Tim: lproceed. I was about to compliment

Hamilton Caterers on their iood tonight because the mood

seems to have been very calm. So we want to keep it that

way. Proceed, Representative Lang.n I
ILang: llTbank you, Sir. First, I did not get a response to my I

inquiry as to who should file the Fiscal Note relative to
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Amendment 4. You'll recall we discussed Amendment 4.

You'll recall that we discussed that on page 6 it

indicates..ee

Speaker Johnson, Tim: ''Representative Lang, we did respond to

that inquiry by indicating that that issue would have

properly been raised on Second Reading yesterday and it was

not raised. Representative Lang.''

Lang: ''You'll also recall, Mr. Speaker, that Mr. Daniels, your

leader and 1 guess mine, votede.oindicated from where

youfre standin: that no Bills would move until all

mysteries reqarding the Fiscal Notes were resolved on this

particular Bill. In fact, this Bill moved to Third Reading

from Second without the mystery being resolved, and

accordingly he broke his word to this General Assembly. J

ask you to take a look at the plain lanquage on page 6 and

tell me if you think that this should have been filed by

DASA or DCCA./

Speaker Johnson, Tim: ''We have indicated that the issue would

have been properly raised on Second Reading. lt was not:

and that's the ruling of the Chair. Representative Lang,

what's your second pointae

Lang: ''Wel1, first, I would move to overrule the Chair on that

and ask for a roll call vote.''

Speaker Johnson, Tim: ''The question is, #Sha1l the Chair be

sustained?' All in favor signify by voting 'ayef; those

opposed by voting 'no'. Have all voted who wish? Have all

voted wish? Have al1 voted wish? Mr. Clerk, take the

record. On this question there are 64 voting 'yes', 52

voting 'no', and the Chair is sustained. Representative

Lang, do you have a further point of orderP''

Lang: HYes, point of order. Amendment l is not in order because

the Bill amends the Counties Code and Amendment 41 amends

I
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I

the Fire Protection District Act. The Amendment is not
I

qermane and I would ask the Chair to so rule.e '
i

Speaker Johnson, Tim: 'Qt'd be the easiest...respond...You want

to restate your point, Representative Lang?''
I

Lang: ''My point is that Amendment #1 is not germane because it

does not amend the same Act that the Bill amends.'l

Speaker Johnson, Tim: HThe Bill deals with matters,

Representative Lang, of local government as does the

Amendment. The Amendment is ruled germane. Representative

SZ Z 9 * 11

Lang: ''You said they deal with matters of government?,

Speaker Johnson. Tim: NLocal government.''

Lang: ''Local government?''

Speaker Johnson, Tim: ''Correct.f

Lang: *The Counties Code and the Fire Protection District Act can '

be on the same Bill because they both deal with

qovernment??

Speaker Johnson, Tim: ''That is our ruling. Correct.p

Lang: 'L ..overrule the Chair and ask for a roll call vote.p

Speaker Johnsonp Tim: ''The question is, 'Shall the Chair be

sustaineda' Al1 in favor signify by voting 'yes'; those

opposed by voting 'no'. Have all voted who wish? Have all

voted who wish? Have a11 voted who wish? Mr. Clerk: take

the record. On this question there are 64 voting fyes' 53F

'

voting 'no' and the Chair is sustained. The Chair

recognizes the Gentleman from...Representative Lang, is

there a third point?''

Lang: ''Thank you. I have a couple more points, then we'll be

finished: Sir. You.o.The next point is one..to Amendment

#3. T question whether Amendment #3 is germane.''

Speaker Johnson, Tim: ''What is the basis, Representative Lang,

for your indication that the Amendment is not germane?l
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Lang: 'fWel1, two reasons. Number one, Amendment 2 was tabled,

and also subject matter.''

Speaker Johnson, Tim: lThe subject matter is local government, as
to the Bill and the Amendment, and your other point was

what, Representative Lang?''

Lang: ''Did you rule on that Motion?l

Speaker Johnson, Tim: nYes, I ruled on that.''

Lang: NAnd your ruling was, Sir?''

Speaker Johnson, Tim: pMy ruling was that the Amendment *as

germane, and your other point??

Lang: PAnd the reason as to why Amendment was germane, Sir?''

Speaker Johnson, Tim: f'I just stated that the Amendment relates

to the same subject matter as the Bill, local government.
The question is, fshall Senate Bill 405 pass?' All those

in favor vote 'aye'; those opposed vote 'no'. Votinq is

open. This is final action. Have a1l voted who wish?

Have a1l voted who wish? Have a1l voted who wish? Mr.

Clerk, take the record. On this question there are 65

voting yes, 47 voting 'no', 4 voting 'present' and this

Bill, having received the Constitutional Majority, is
hereby declared passed. Mr. Clerk, we're proceeding to the

Order of Consideration Postponed. Read Senate Bill 818.''

Clerk McLennand: ''Senate Bill 818 has been read a third time

previously. It is on the Order of Postponed

Consideration.''

Speaker Johnson, Tim: ''The Chair recognizes the Gentleman from

Will, Representative Meyerp''

Meyer: OThank you, Mr. Speaker, Ladies and Gentlemen of the

House. Senate Bill 818 was heard the first time last

Monday. It received 59 votes.' At one point, prior to the

verification, the Bill had substantially more than that and

understand someone was giving away free ice cream or
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something out by the rail because during the verification I

turned around and I saw many people walking out the door.

I'm told that there is no free ice cream out by the rail

tonight, so hopefully everyone will stay in the House

during the vote. The 3i11 itself amends the Emerqency

Telephone Systems Act and it deals with indemnifying an

emergency telephone board or a local unit of government

against civil damages in the performance of their duties;

and also, delays requirements for 9-1-1 for private

residential switches for one year and for private business

switches for six months. Excuse me: reverse that. The

residential for six months and the private business switch

for one year. On this, at the time that it was originally

heard, I was the only Sponsor. Since that time Ilve had

discussions with Members on both sides of the aisle and the

Bill has picked up additional Sponsors. It...From a

bipartisan standpoint, I believe it's a good Bill and would

ask for your favorable vote. Be happy to answer

questionse''

Speaker Johnson: Tim: pchair recognizes the Gentleman from

Clinton, Representative Granberq.p

Granberg: ''Thank you, Mr. Speaker. It's been 10 minutes since my

light's been on. But I rise on a point of order.''

Speaker Johnson, Tim: ''State your point.''

Granberg: pYou refused to acknowledge us on the previous points,

Sir. But first of all, I believe this Bill should be on

the Order of Postponed Consideration.''

Speaker Johnson, Tim: ''It is.''

Granberg: lThe board does not so indicate./

Speaker Johnson, Tim: *If you'll examine your Calendar, it is on

the Order of Postponed Consideration. The board does not

show or indicate that in any event, Representative.
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Further point?''

''Yes. The board normally indicates that, Sir; and 1Granberg:
l

secondly, it's also showing on the Calendar it's on Short i!
Debate. It was removed previously.'' '

Speaker Johnson, Tim: %We'll certainly remove that if that's your .

desire.'' i
!

Granberg: ''And finally, I rise in the spirit of bipartisanship to

thank you for passing 23 Bills today, all Republican

Sponsors, and not dealing with any Democratic Member's j
Bills.''

(
Speaker Johnson, Tim: ''Hearing no further debate..oon this issue?

Now there's a new liqht on. Representative Dart, proceedo''
l

Dart: ''Well, thank you for recognizing us finally. So very kind l

of you.''

Speaker Johnson, Tim: ''Wel1# your light wasn't on, Representative

Dart. You just turned it on. I'm recognizing you.'
i

D t: %We1l no. Actually it's because I was trying to give my lar ,

colleague here, Representative Lang? the benefit of bein:

recoqnized. But since you see fit to ignore him regularly,

I figured I might put mine on and maybe your vision is

blocked in this general area. I was just testing you out

here and apparently you can seeo.oYou miss it right over

here, though.H

Speaker Johnson, Tim: 'Proceed on the Bill, Representative Dart.?

Dart: 'This is to the Bill. Question of the Sponsor.

Representative, can you explain to me the...what was the

impetus behind this Bill?''

Speaker Johnson, Tim: ''Representative Meyerv''

Meyer: ''Yes, I can, Representative. The Bill itself deals with
I

emergency telephone system boards across the state that '

would be required to be set up because a county or a

municipality has passed a surcharge in order to pay for the

!
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equipment to implement 9-1-1, and it was brought to my

attention by a county board member of Dupage County who

lives in my district. But quite frankly, it's much broader

than just one county. lt is what is required by law. It
efiects boards that are required by law to be set up,

currently. So, it's statewide.p

Speaker Johnson, Tim: ''Representative Darte*

Dart: RHow far does your limit on liability go on this Bi1l?''

Speaker Johnson, Tim: RRepresentative Meyer.''

Meyer: Pcurrently, public agencies are given similar liability.

Again, the spirit is to just extend this to the board
that's required by law to be set up to implement the 9-1-1

systems for the public agencies that are already given...'

Speaker Johnson, Tim: ''Representative Darto'f

Dart: ''Why is it we want to give the board willful and wanton

exemptions?''

Speaker Johnson, Tim: ''Representative Meyero?

Meyer: Nl'm sorry, Representative: I didn't understand the

questiono''

Speaker Johnson, Tim: ''Representative Dart, could you restate

your question?''

Dart: pWhy is it we want to exempt the board and not just the

members?''

Speaker Johnson, Tim: ''Representative Meyer.?

Meyer: 'fWe11, my understanding is the board is made up of the

members of.m.and those are the people in addition to the

board itself that would be taking action to implement the

9-1-1 system.''

Speaker Johnson, Tim: PRepresentative Dart.''

Dart: >Well: how about the companies that provide the equipment?

They'd also be exempt on our list, wouldn't they not?R

Speaker Johnson, Tim: ''Representative Meyer.''

I
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Meyer: Ocurrently, the land line equipment is already covered by

this. This Bil1...By the way, one other aspect of it that

we haven't talked about is yet.e.it...a number oi

municipalities and counties have requested that cellular l

one, 9-1-1 systems, be implemented and just as the land
line systems that are currently in effect are immune and

ithis brings the cellular systems under that
, also.'' :

!Speaker Johnson, Tim: ''Proceedo/

Dart: ''What about for the software? Something such as that.

Will this exemption cover that as we1l?''

Speaker Johnson, Tim: NRepresentative Meyer.'f

Meyer: ''Yes, the software and the hardware.?

Speaker Johnson, Tim: î'Representative Dart.f 1E
Dart: ?So, can you give me a running list then, of all these

exemptions we're qiving here??

Speaker Johnson, Tim: ''Representative Meyer, a minute and a

ha l f . ''
I

Meyer: 01 believe that we've basically talked about the ones that I

are in the Bill. 1 could read sections of the Bill if

you'd so desire.''

speaker Johnson, Tim: ''Representative Meyer, proceed.''

Meyer: ''Under current law no public agency or public safety

agency, nor any office or agent or employee of any public

agency or public safety agency shall be liable for any

civil damages as a result of an act or omission, except

willful or wanton misconduct, in connection with

developing, adopting, operating, or implementing any plan

or system required by the Energency Telephone System Act.

Now that's what the current 1aw is. It also

covers...immunes anyone that gives emergency instructions

throuqh the system under the Act. Local public entity

includes county, township, municipality, municipal

I
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corporation, school district, school board, educational

service region, regional board of school trustees,

community college...You want me to do on, I will, but those

are the types of thinqs that are already covered under the

Act, and so, a1l we're doing is addinq in addition to these

that are already under the Act. The cellular equipment and j

also the...P

Speaker Johnson, Tim: ''We'l1 give you another minute.>
I

Meyer: NWe're adding the cellular equipment in addition to the

emergency telephone system board, in addition to what's

already there.'

Speaker Johnson, Tim: fRepresentative Dart, we'll give you the

additional minute, too. Go ahead.''
i

Dart: PThank you, Mr. Speaker. To the Bill. I understand

t he . . . ''

Speaker Johnson, Tim: *To the Bill.? 4

Dart: R...the Sponsor has put a great deal of time into this

Bill, but unfortunately this is a very bad Bill. It

extends the liability exemption way beyond where it should '

be. It's one thing to exempt board members personally,

it's another thing to exempt the board altoqether. If you

have an instance where 9-1-1 has been designed poorly or

where someone's death has been caused by it, we have now

!gone to an extreme where we now have limited the liability

against that board. That's trresponsible at best and is

not something we should be condoninq, 1et alone passin:

legislation to do, and for that reason this Bill was

defeated before and should be defeated again.'ï

Speaker Johnson, Tim: ''The Lady from Cook' Representative

Flowers.''

Flowers: ''Mr. Speaker, I would like to yield my time to

Representative Scott.o
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Speaker Johnson, Tim: ''Representative Scott, your...The request,

Representative Flowers, is acknowledged. Representative

Scott, on the Bill.''

Scott: 'Thank you, Mr. Speaker. Will the Sponsor yield?''

Speaker Johnson, Tim: ''He indicates that he willo''

Scott: ''Representative, having worked in local government, 1

understand very well the need for the exemption for the

emergency services for police and fire and ambulance

services who are out respondinq to calls, and I even

understand extending that exemption to the actual operators

who are also under a 1ot of pressure - the

telecommunicators. But, if I understand what.a.correctly

from your responses to Representative Dart's questions, now

the person who in the comfort and the safety of their on

office is developing software packaqes for a 9-1-1 center

as well as the hard line. We're going to exempt them from

liability except in cases of willful and wanton conduct?''

Speaker Johnson, Tim: ''Representative Meyer.f'

Meyer: lAgain, all this does is to bring under the exemption the

cellular equipment and hardware and software for it. In

ad...Already you have the...all the hardware and software

equipment for the land lines. It is no different than what

you already have for the majority of the system. This only
allows you to bring the cellular under it. As far as the

boards themselves, the members of the boards: public agency

people sit as a part of the boards. ln addition, you'll

have volunteers step forward and ask to be appointed to

them. lt brings them under it just as it does any of the
other decision makers of the public agency system today.

Without this, quite frankly, Representative, I doubt

whether you're going to find members that are willing to

sit on those boards and I'm sure your constituents will
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wonder why they don't have 9-1-1 if they levy a surcharge.'

Speaker Johnson, Tim: fRepresentative Scott, do you have further

comments or questions?''

Scott: pYes, Sir, a couple. I understand wanting to limit the

people's, on the board, their personal liability.

Why...secondly, why do we want to exempt the board and

then, that's one question. The second question, a police

officer is in a high speed chase, he's covered by willful !
I
iand wanton...unless he's willful and wanton he's exempted '

from liability, but the person who designed the squad cars

is not exempted except for willful and wanton liability.

If the squad car malfunctions and causes an accident, thatt

company that designed the squad car is goinq to be liable.

What's the difference between that and the situation where
i
Iyou're trying to extend liability right now because 1 can't i
i

see one?'' i

Speaker Johnson, Tim: RRepresentative Meyer.''

Meyer: ''Well: aqain, Representativey I believe that if you look

at the current law youfve alreadg extended everything that

I'm askin: for cellular. You've already extended it to the

land line based operation and this just brings cellular I
' i technical terms, expand the scope !into it. It doesn t, n

I
-1-1 immunity indemnification. lt just brings this one Eof 9

aspect under it just like you've already afforded to the
land line portion.H

Speaker Johnson, Tim: ''Representative Scott./

Meyer: *We1l# 1 think we're talking about two different thinqs,

Representative Meyer. 1 understand not applying to the PBX

telephone extend...l understand that particular part of

Amendment #l. But the first part of Amendment 41 is the 1,

troublesome part because youfre adding to the exemptions

from liability. 1111 quote, 'Or any telecommunications
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carrier, including but not limited to wireless carriers, (
Id

esigner, installer, maintainer, provider, or supplier, ë

through sale or otherwise of services, software, hardware,

or customer premises equipment, nor their officers,

employers or agents'. That's brand new. That's beinq

added through Amendment #1. Again, I've got to go back to

the analogy. If we're adding all these people here, why

aren't we also doing the same thing to exempt the people

who are designing, manufacturing, selling squad cars? I

don't think we ever want to be in that position. Why do we

want to do it for 9-1-1 equipment?/

Speaker Johnson, Tim: ''Reprisentative Meyer, you have 30

seconds.''

Meyer: ''We1l, I really can't ex...squad cars and high speed

chases certainly are not a part of this Bill. This Bill

deals with 9-1-1 and ability of people to pick up a phone

and call the 9-1-1 number and get an answer at the other

end. I believe that this Bill is good to cover it the way

that it's doing and I don't know how else to answer you.H

Speaker, Johnson, Tim: ''The Chair recognizes the Lady from Lake,

Representative Clayton. For what purpose do you rise?l

Clayton: ''Mr. Speaker, I move the previous question.n

Speaker Johnson, Tim: ''The question is, 'Shall the main question

be put?' A11 in favor signify by saying 'aye'. Those

opposed by saying 'no'. Main question is put. The Chair

recognizes the Gentleman from Willp Representative Meyer,

to close.''

Meyer: ''Wel1, thank you, Mr. Speaker. l would just ask the
Members of the General Assembly to look at the Bill.

9-1-1 is a service that our constituents are demanding.

It's not tbat they are even asking for it anymore, tbeylre

demanding it. They expect it and 1 think this is a good
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Bill and will go a long ways towards brinqing this into

compliance as far as cellular goes also. I'd ask for...''

Speaker Johnson, Tim: lThe questions is, 'Shall Senate Bill 8l8

pass?' Those in favor wl11 signify by voting 'aye'; those I

opposed by voting 'no'. The voting is open. This is final i

action. Have all voted who wish? Have all voted who wish?

IHave al1 voted who wish? Mr
. Clerk, take the record. On j

, , i 'no, 4 :this question there are 83 voting yes 
, 30 vot ng , !

!
voting 'present'. And this Bill, havinq received a

Constitutional Majority, is hereby declared passed. Mr.
Clerk, do you have any announcements?'

Clerk Rossi: ''Committee announcements. The House Committee on
!

Elementary and Secondary Education will meet Tuesday, May l

23rd at 8:00 a.m. in ll8 of the Capitol. The House

Committee on Executive will meet Tuesday, May 23rd at 8:00

amm. in ll4 of the Capitol. The Judiciary Criminal

Committee will meet Tuesday, May 23rd at 8:30 a.m. in D-l
i

of the Stratton Building. The Judiciary Civil Committee

will meet Tuesday, May 23rd at 8:00 a.m. in D-l of the

Stratton Building. The House Committee on Counties and

Townships will meet Tuesday, May 23rd at 8:30 a.m. in ll4 !

of the Capitol.f :

Speaker Johnson: ''Now proceed to the Order of Senate Bill Third

Reading. Mr. Clerk, read Senate Bill 412.%

Clerk Rossi: Osenate Bill 412, a Bill for an Act for the

conveyance of certain real property. Third Reading of this

Senate Bi1l.''

Speaker Johnson, Tim: PThe Chair recognizes the Gentleman from

Cook, the Sponsor, Representative Balthis. Proceed.''

Balthis: PThank you, Mr. Speaker and Ladies and Gentlemen of the

House. Senate Bill 4l2 authorizes the Cook County Forest !
Preserve District to convey approximately 26 acres to Acme
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Steel and Exchange for approximately 46 acres of land.

Senate...House Amendment 41 is a technical Amendment to

clarify some language in the underlying Bill. As well, it

authorizes the state to convey .1848 acres of land in

Dupage County; authorizes the state to convey .61 acres in

Washington County in the Village of Irvington; allows the

Downstate Forest Preserve District Act...amends the I

Downstate...?

Speaker Johnson, Tim: >If you could give the Gentleman your

attention?''

Balthis: H...The boundaries of...boundaries of a forest

preserveg..coterminous to the boundaries that those members

will beg..the number of members will be reduced from 24 to

18 and that the forest preserve district members will be

elected from similar districts. Allows the forest preserve

district situated in a county with a populatton of less

than 100,000 to enter into a long-term lease for a minimum

of 15 years with any county fair board participating in the

Agricultural Premium Fund. Amends the Sanitary District

Act of 1917. Provides a board of trustees consisting of

five members of any sanitary districts which includes one

or more municipalities with a population of over 95,000,

now l00 but less than 500,000, according to the most recent

federal census. Strikes the lanquage forbidding more than

three members of a iive member board from being from the

same political party. Be happy to try an answer any

questions.''

Speaker Johnson, Tim: ''The Chair recognizes the Gentleman from

St. Clair, Representative Hoffman. If we could get the

chamber to give Representative Hoffman your attention.

Representative Hoffman, on the Bil1.H

Hoffman: HYes, will the Sponsor yield?''

I
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Speaker Johnson, Tim: ''He indicates he wi11.''

Hoffman: ''Now, it's my understanding that this gives the forest

preserves some quick claim provisions. Why weren't these

provisions added to one of the many Omnibus Land Bills

which have passed out of here earlier in the year?''

Speaker Johnson, Tim: NRepresentative Balthis./

Balthis: ''Representative, your question was in regard to

quick-take? There is no quick-take language in this 3ill.P

Speaker Johnson, Tim: ''Representative Hoffman.''

Hoffman: Wcan Dupage County do this without legislative

a##rOVal?''

Speaker Johnson, Tim: lRepresentative Balthis./

Balthis: f'Can Dupage County do which portion of the Bill?@

Speaker Johnson, Tim: ''Representative Hoffman.l

Hoffman: pIt seems that Dupage County could do their portion of

the Bill without legislative approval. Why do we need to

be even addressing this?''

Speaker Johnson, Tim: RRepresentative Balthis.''

Balthis: ''Representative, this request came from the President of

the Dupage County Board./

Speaker Johnson, Tim: 'rFurther questions, Representative?e

Hoffman: RYes, what's the fiscal impact of this Bill?''

Speaker Johnson, Tim: '1I didn't hear your comment, Representative

Hoffman.''

Hoffman: ''I asked the Representative what the fiscal impact is on

this Bill?''

Speaker Johnson, Tim: ''Representative Balthis.''

Balthis: ''Representative, the Department of Agriculture indicates

it has no fiscal impact and , the Department of

Transportation indicates it has no fiscal impact on the

state.''

Speaker Johnson, Tim: PRepresentative Hoffman.''

366



STATE OF ILLINOIS
89TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE

66th Legislative Day May 22, 1995

Hoffman: ''Did you ask the staff to prepare a Fiscal Note for
I

11 lyou?
I
i

Speaker Johnson, Tim: ffRepresentative Balthisep

Balthis: 'Yes.'

Speaker Johnson, Tim: ''Representative Hoffman.''

Hoffman: pWhat does the...What does the Illinois Department of

Commerce and Community Affairs feel the impact of this Bill

would be?' 1

Speaker Johnson, Tim: ''Representative Balthis.p ,

Balthis: ''There is no impact on the State of Illinois.''

Speaker Johnson: Tim: pRepresentative Hoffman.''

Hoffman: PNow, did you...are you looking at the same notes that I

looked at. One thata..lt's my understanding that this was
E

one of the Bills that the Speaker had on the list that he i!
!indicated that there were fraudulent notes prepared too?

Speaker Johnson, Tim: ''Proceed, Representative.''

Balthis: ''Representative, the Fiscal Notes I have were filed by

the agencies I requested from.''

Speaker Johnson, Tim: lproceed, Representative.''

Hoffman: *So, youlre not looking...you're not looking at the

Department of Commerce and Community Affair's Fiscal Note

that says there's no fiscal impactr but was admitted by the

Speaker for being a fraudulent note?''

Speaker Johnson, Tim: ''Representative Balthis.R

Balthis: ''Representative, the Fiscal Notes that I have in my file

were filed by the agencies and appropriately signed.''

Speaker Johnson, Tim: 'Representative Hoffman.''
i

Hoffman: OThe question is, are you relying on the phony Fiscal

Note that was filed by the Department of Commerce and

Community..eExcuse me, that was filed...that was filed for

the Department of Commerce and Community Affairs by staff.

Are you relying on the fraudulent Fiscal Note that was
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filed for the Department of Commerce and Community Affairs

in order to state that there is no fiscal impact?'' !
' 

jSpeaker Johnson, Tim: RRepresentative Balthis, do you wish to !

respond?''

Balthis: ''Representative, I'm relying upon the documents that

were filed by the aqencies that they were requested from

and those are in the file.R

Speaker Johnson, Tim: ''Representative Hofiman.''

Hoffman: ''Wel1, Representativer I1m not tryinq to ask a trick

question here. The only thin: that Ifm trying to ask is j

whether you are relying in your representation that there

is no fiscal impact on the fraudulent Fiscal Note that Was

admitted to be fraudulent by the Speaker of this House??

Speaker Johnson, Tim: fRepresentative Balthis.''

Balthis: lRepresentative, I'm not tryin: to trick you either, but

I've answered that question three times.''
)Speaker Johnson, Tim: ''Representative Hoffman, you have a minute

1. P f Q' * W

Hoffman: ''Well: let me just say this and with al1 due respect to
the Representative, he hasn't answered the question. What

he said is that he is relyihq upon the department's 
!

representations. What department are we talking about?

Are we talking about the Department of Commerce and

Community Affairs, the department...the department who had

a Fiscal Note that was filed that they said they didn't

file? Are we talking about other Fiscal Notes? What are

we talking about? The integrity of the process has been so

tainted, we can't even figure out what agency may or may

not have filed the Fiscal Note. We canft figure out what

agency may or may not have bad forged Fiscal Notes filed in

their name. This Bill has been admitted to have a forged

Fiscal Note filed upon it and we're sitting here debating a
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Bill and I can't get from the Sponsor whether he relied on
l

a forged Fiscal Note or whether a new one was filed by that

agency or whether we're relying on it. That is the problem '
I

's the problem with what we're !with this whole process
. lt

dealing with. Take this back to Second Reading and let's I

work on it.''

Speaker Johnson, Tim: lThe Chair recognizes the Gentleman from

Cook: Representative Harold Murphy. Proceed.''

Murphy, H.: OThanks, Mr. Speaker.. I stand in support of Senate

Bill 412. It's a good Bill. lt's something that we need

in the State of Illinois and south suburban in particular.

I had an opportunity to go to the Chamber of Commerce to

watch them make steel there on the sly. The reason,

because there are going to do an improvement in my district

and in south suburban 'Perry' we need the extra land. So,

I stand in support of Senate Bill 412 and hope the rest of

my colleagues do also. Thank youo''

Speaker Johnson, Tim: ''The Chair recognizes the Gentleman from

Lake, Representative Salvi./

Salvi: >Mr. Speaker, I move the previous question./

Speaker Johnson, Tim: ''The question is, 'Shall the main question

be put?' Those in favor signify by saying 'aye'. Those

opposed by saying 'no'. ln the opinion of the Chair the

'ayes' have it. The main question is put. The Sponsor,

Representative Balthis, to close.?

Balthis: ''I would just ask the Members to look at the intent of

the Bill and what it does for jobs in the south suburban
C

area and ask for an 'aye' vote.''

Speaker Johnson, Tim: ''The question is, 'Shall Senate Bill 4l2

pass?' A1l those in favor signify by voting 'aye'; those

opposed by voting 'nay' The voting is open. This is final

action. Have a1l voted who wish. Have all voted who wish?
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Have al1 voted who wish? Mr. Clerk, take the record. On

this question, there are ll7 voting 'yes', none voting

'no', none voting 'present' and this Bill, having received

a Constitutional Majority, is hereby declared passed.
Speaker Daniels in the Chair.''

Speaker Daniels: ''Senate Bills Second Reading. Senate Bill 135.

Read the Bill, Mr. Clerk.p
;

Clerk McLennand: ''Senate Bill 135, a Bill for an Act that amends

the Illinois Municipal Code. Second Reading of this Senate

Bill. Committee Amendment 41 and 2 were adopted. Floor

Amendments 43 and 4 have been referred to Rules. A Fiscal
iNote has been requested on the Bill

, as amended, and has

been filed.'

Speaker Daniels: pHold that Bill on Second Reading. Senate Bill

180. Read the Bill, Mr. Clerk.?

H i11 180. The Bill has been read a 7Clerk McLennand: Senate B

second time previously. Committee Amendment #1 is referred

to Rules. Floor Amendment 92 has been referred to Rules.

The Fiscal Note has been requested. A State Mandates Note

has been requested and a1l notes have been filed.''

Speaker Daniels: WThird Reading. Senate Bill 203. Read the

Bill, Mr. Clerk.l

Clerk McLennand: ''Senate Bill 203. The Bill has been read a
i

second time previously. Committee Amendment 41 has been E
1

referred to Rules. Committee Amendment 42 was adopted.

Committee Amendments 43 and 4 were referred to Rules.

Floor Amendments 45 and 6...Floor Amendments #5 and 6,

referred to Rules. Fiscal Note requested on the Bill, as
yy lamended, and has been filed.

Speaker Daniels: RThird Reading. Senate Bill 363. Read the

Bill, Mr. Clerk.e

Clerk McLennand: ''Senate Bill 363. The Bill has been read a
1
I
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second time previously. No Committee Amendments. No Floor

Amendments. A Fiscal Note and a State Mandates Note have
E

been requested on the Bill and both have been filed as

requested./

Speaker Daniels: ''For what purpose does the Gentleman,

Representative Lang, arise?R

Lanq: ''Thank you: Mr. Speaker. Do to 'notegate', we feel we must

ask some questions about the Fiscal Note that was filed. I

see that the Fiscal Note was purportedly filed on May 18th
i.at about 5:00.*

Speaker Daniels: ''Excuse me. Excuse me. Take this Bill out of

the record. Okay. Mr. Clerk, take that Bill out of the

record. Senate Bill 371. Read the Bill, Mr. Clerk.''

Clerk McLennand: Hsenate Bill 371. The Bill has been read a

second time previously. Committee Amendment 41 was

adopted. Floor Amendment 42 has been referred to Rules.
I

No further Floor Amendments. A State Mandates Note and a i

Fiscal Note have been requested on the Bill, as amended,

and both have been filed.''

Speaker Daniels: ''I don't know how you guys are going to break it

to the Minority Leader. I guess you've given up on him.

So, you know, thatls a shame. Mr. Madigan has to be

advised you guys are for someone else. Okay, hold that

Bill on Second Reading. Senate Bill 477. Read the Bill,
i

Mr. Clerk.'' :

Clerk McLennand: ''Senate Bill 477, a Bill for an Act that amends

the Downstate Forest Preserve District Act. Second Reading

of this Senate Bi11.''

Speaker Daniels: ''Hold that Bill on Second Reading, Mr. Clerk.

528. Read the Bill, Mr...''

Clerk McLennand: Hsenate Bill 528. The 3ill has been read a

second time previously. Committee Amendment #1 was

1
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adopted. No Floor Amendments. A Fiscal Note has been

requested on the Bill, as amended and has been filed.''' i

Speaker Daniels: NRepresentative Lang.e I

Lang: ''The note the Clerk...lnquiry of the Clerk.''

Speaker Daniels: ''State your inquiry.''
!

Lanq: ''The Fiscal Note that I'm looking at is dated May 17th and

filed May 17th at about 8:30 a.m. Is that the note the

Clerk refers to?R

Clerk McLennand: 1'Yes.1'

Lanq: eAnd the question is: was this note signed when the Clerk

received it and was it received before the Bill...Never

mind. Was it signed when the Clerk received it?''

Clerk McLennand: l'It was signed...l believe the signature was on

it when it was iiled.p

Speaker Daniels: ''Anything iurther, Representative Lang?f'

Lanq: >No.>

Speaker Daniels: ''Third Reading. Senate Bill 560. Read the

Bill, Mr. Clerk.'

Clerk McLennand: l'Senate Bill 560, a Bill for an Act that amends

the Historic Preservation Agency Act. The Bill has been

read a second time previously. Committee Amendment #1 has

been adopted. No Floor Amendments. A Fiscal Note and

State Mandates Note have been requested on the Bill and

have been filed.R

Speaker Daniels: ''Third Reading. Senate Bill 586. Read the

Bill, Mr. Clerko''

Clerk McLennand: ''Senate Bill 586. The Bill has been read a

second time previously. No Committee Amendments. Floor

Amendment 41 was referred to Rules. A Fiscal Note, State

Mandates Note, and a Home Rule Note have been requested on

the Bill, as amended, or as filed. A Home Rule Impact Note

has been filed on the Bill. The Fiscal Note has been filed
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on the Bill and the State Mandates Note has been filed on

the Bill. All notes are filed.*

Speaker Daniels: 'Third Reading. Senate Bill 675. Read the

Bill, Mr. Clerk.o

Clerk McLennand: lsenate Bill 675. The 3ill has been read a

second time previously. Committee Amendment 41 was

adopted. No Floor Amendments. A Fiscal Note has been

requested on the Bill and has been filed.?

Speaker Daniels: 'Third Reading. Senate Bill 700. Read the

Bill.*

Clerk McLennand: 'Senate Bill 700. The 3ill has been read a

second time previously. Committee Amendment 91 failed.

Floor Amendment 42 was referred to Rules. A Fiscal Note

has been requested on the 3ill and has been fileû.l
Speaker Daniels: *Hold that Bill on Second Reading. 718. Read

. the Bill, Mr. Clerko'

Clerk McLennand: Wsenate Bill 718. The Bill has been read a

second time previously. Committee Amendment #1 was

adopted. No Floor Amendments. A Home Rule Note has bee;

requested on. the Bill, as amended. A State Mandates Note

has been requested on the Bill, as amended. A Balanced

Budqet Note has been requested on the Bill and a State Debt

Impact Note has been requested on the Bill. The State Debt

Impact Note, the Fiscal Note, the Home Rule Note, and the

State Mandates Note have all been filed. The Balanced

Budqet'Note has not been filed.p

Speaker Daniels: NA.1I notes have been filed with the exception of

the 3alanced Budget Note. Is tbat wha: you sald, Mr.

Clerk?l

Clerk McLennandl *Yes, Mr. Speaker. For what purpose does the

Lady from Dupage, Representative Cowlishaw, arise?f

Cowlishaw: pThank you, Mr. Speaker. I rise to move that the
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Balanced Budqet Note does not apply to this Bill. Balanced !

Budget Notes apply only to Supplemental Appropriations.

This is not a Supplemental Appropriations Bill. Therefore,

if..othe Balanced Budget Note Act does apply.l

Speaker Daniels: WYou heard the Lady's Motion. On that Motion,

Representative Younge. Just a second, Representative Lanq,

we're recognizing Representative Younqe. Some other people

would like to speak other than you. Representative

Younge.?

Younge: *1111 yield my time to Representative Lang.p

Speaker Daniels: pApparently she doesn't have anything to say.

Representative Lanq, Representative Xounge has nothing to

say: so she wants you to speak for her./

NA arently you were wrong Speaker.p ''Lang: pp ,

Speaker Daniels: 'PApparently I was./

Lang: pI just have an inquiry of the Clerk. Who requested the

Balanced Budget Note?/

Speaker Daniels: *We are on a Motion. Webll take that question

when we're done with the Motion. Who requested the

Balanced Budget Note, Mr. Clerkol

Clerk McLennand: pRepresentative Wyvetter YoungepW

Speaker Daniels: pRepresentative Younge did. Representative

Lang.l

Lang: @Well, Sir, this may explain why Representative ïounqe was

a little concerned about the Motion to have her request

held inapplicable. Apparentlyy Representative Younge

thinks that the Balanced Budget Note Act is appropriate

here. Assarently. Representative Younge will feel grieved
if this Motion passes. So, I'm with Representative Younge,

I think we should vote 'no'.*

Speaker Daniels: PThe question is, 'Is the Balanced Budget Note

inapplicable?' All those in favor vote 'aye'; all those

I
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opposed vote 'no'. Votinq is open. Have a1l voted who
Iwish? Have a11 voted who wish? Tbe Clerk Will take the !

record. On this question there's 65 'aye', 47 'no' and the

Lady's Motion prevails. Third Reading. Representative

Lang.l

Lang: WThank you. On the Bill you just went by, I did have a
question about an irregular Fiscal Note.p

Speaker Daniels: >Well, excuse me, which 3ill are we talking

about, Sir?n

Lang: RThe.g.senate Bill 718, Sir. The Bill you just moved to
Third Reading.p

Speaker Daniels: 'Yes, Sir.o

Lang: lThe one that's still on the board.l

Speaker Daniels: Olt's on Third Reading, Sir.p -

Lanq: lYes, I understand. But I think khen I...why I have an

inquiry and perhaps you'll want to move it back to second,

Sir. The Fiscal Note that was filed with the Clerk stamped

May 17th at about 2:00 p.m. was on a blank piece of paper.

It says Fiscal Note - Senate Bill 718, as amended. Itfs

not signed. It's not on anybody's letkerhead. 1 don't

know whose Fiscal Note this is. Is this the Fiscal Note

you're relying upon to move the Bill to Third Reading?p

Speaker Daniels: >Mr. Clerk.p

Clerk McLennand: PThat Fiscal Note is not the one we are relying

on. The Fiscal Note we are relying on is on the stationery

for the Illinois Community Colleqe soard. lt contains the

same language as that,' but was refiled on May 20th and

signed by their Executive Dièeckor.* .

Speaker Daniels: OThird Reading. Senate 3ill 764. Read the

Bill, Mr. Clerk.l

Clerk McLennand: Nsenate Bill 764, a Bill for an Act that amends

the River Conservancy Districts Act./
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Speaker Daniels: ''Hold that Bill on Second Reading.l

Clerk McLennandk ''Second Readin: of the Senate Bi1l.'

Speaker Danielsk lokay, hold that on Second Reading. Senate Bill

775. Read the Bill, Mr. Clerko''

Clerk McLennand: fsenate Bill 775. The Bill has been read a

second time previously. Committee Amendments #1 and 2 have

been adopted. No Floor Amendments.ff

Speaker Danielsk ''Third Reading. Senate Bill 788. Read the

Bill, Mr. Clerk.''

Clerk McLennand: Psenate Bill 788. The Bill has been read a

second time previously. Committee Amendment 41 was

adopted. Floor Amendment 42 has been referred to Rules.

No further...No further Amendments approved for

consideration. A Fiscal Note has been requested on the

Bill and a State Mandates Act Fiscal Note has been filed on

the Bill on May 22nd.>

Speaker Daniels: ''Representative Lang.p

Lang: eWell, I don't know what ruling yourre about to make, Sir,

but this is one of the Bills that was on your list.l

Speaker Daniels: RThere's no ruling. We're going to move it to

third. Representative Lanq.o

Lang: ''Is your plan to move this to Third Reading?f

Speaker Daniels: ''A Fiscal Note was filed on May 26th...May 22nd.

We're going to move it to third. Excuse me. Mr. Clerk.l

Clerk McLennand: stand corrected. There was a Fiscal Note, in

addition, for Senate Bill 788, together with House

Amendment 41 that was filed on May 21st and signed by the

Directoro''

Speaker Danielsk pRepresentative Langpp

Lang: ''1'11 accept the Clerk's comment, but I do have this

question. Have you completed your investigation as to what

happened with these phony Fiscal Notes, Sir? Are these
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irregular notes? How is that investigation going? We're

a1l waiting to hear, Sir.'

Speaker Daniels: ''This 3i11 will be moved to Third Reading, and

Representative Lang, you heard what I said When I issued

the statement. That has been completed as the time 1

issued the statement. Senate Bill 804. Read the Bill, Mr.

Clerka''

Clerk McLennand: NSenate Bill 804. The Bill has been read a

second time previously. No Committee Amendments. No Floor

Amendments. A State Mandates Note and a Fiscal Note have

been requested on the Bill and both have been filedg'

Speaker Daniels: 'Third Reading. Senate Bill 830. Read the

Bill, Mr. Clerk.?

Clerk McLennand: ''Senate Bill 830. The Bill has been read a

second time previously. No Committee Amendments. Floor

Amendment #1 was referred to Rules. No further Floor

Amendments. A Fiscal Note has been requested on the Bill,

as amended, and has not been filed.f

Speaker Daniels: 'Hold that Bill on Second Reading. Senate Bill

907. Read the Bill, Mr. Clerk.''

Clerk McLennand: osenate Bill 907, a Bill for an Act that amends

the Metropolitan Water Reclamation District Act. Second

Reading of this Senate Bill. Committee Amendment 41 was

adopted. Committee Amendment 42 was referred to Rules.

Floor Amendment /3 has been referred to Rules. No Floor

Amendments. Approved for consideration. A Fiscal Note has

been requested on the Bill and has been filed on the Bill,

as amended by House Amendment #l# filed May 2lst.''

Speaker Daniels: lnepresentative Lang.''

Lang: ''I'm not trying to be difficult, Sir, but it is noisy in

here and I could not hear the Clerk. Has there been a new

Fiscal Note filed that complies with the statutes of the
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State of Illinois?/

Speaker Daniels: ''Yes. Yes.'

Lanq: PAnd is there any answer as to What happened to the phony

one here, Sir.o

Speaker Daniels: ''I answered that when I gave my statement. Mr.

Clerk.''

Clerk McLennand: NThe notes that were improperly (sic-improper)

and were unauthorized have remained on the Bill. The Clerk

is signing that they are not valid. A new Fiscal Note was

filed on May 21st, as I stated.R

Speaker Daniels: 'Third Reading. Senate Bill 1122. Read the

Bill, Mr. Clerk.l

Clerk McLennand: ''Senate Bill 1122. Senate Bill 1122. The Bill

has been read a second time previously. Committee

Amendments #l, 2, and 3 have been referred to Rules. Floor

Amendment #4 has been referred to Rules. A Fiscal Note and

a State Mandates Note have been requested on the 3i1l and

both have been filed.'

Speaker Daniels: 'Representative Lang.''

Lang: ''Thank you. I see tbat tbe Board of Education, after

filinq one that was unsigned, filed one that was signed. I

think it's all righto''

Speaker Daniels: ''Third Reading. Senate Bill 1123. Read the

Bill, Mr. Clerk.ff

Clerk McLennand: ''Senate Bill 1123, a Bill for an Act creating

the Metropolitan Airport Authority. Second Reading of this

Senate Bill. Committee Amendment #1 was adopted. No Floor

Amendments. Approved for consideration. A Fiscal Note has

been requested on the Bill and a Fiscal Mote has been filed

on May 21st by EPA.''

Speaker Daniels: 'Representative Lang.n

Lang: pThank you, Sir. I see that a new note has been filed by

I
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EPA, but I'm Wondering what you've done with the phony

notes, Sir.''

Speaker Daniels: ''Mr. ClerkvR

clerk McLennand: *As I've indicated on the last Bill, the note

has been left on the original Bill. The note that was

filed. The Clerk has signed and indicated that that note

is not valid.''

Speaker Daniels: eRepresentative Langv''

Lang: ''And so, will the...since this note is still part of the

file, will this be part of your ongoing investigation into

'notegate'?''

Speaker Daniels: WMine is concluded, Sir. Third Reading. Senate

Bill 1133. Read the Bill, Mr. Clerk.e

Clerk McLennandk ''Senate Bill 1133. 7he Bill has been read a

second time previously and no Committee Amendments, no

Floor Amendments. A Fiscal Note and a State Mandates Note

have been requested on the Bill and a Fiscal Note and State

Mandates Note have been signed...filed on the Bi11.>

Speaker Daniels: eThird Reading. Senate Bill 711. Read the

Bill, Mr. Clerk.''

Clerk McLennandk lsenate Bill 711. The Bill has been read a

second time previously. Committee Amendment 41 was

adopted. Floor Amendment 42 was referred to Rules. No

Amendments have been approved for consideration. A Fiscal

Note has been requested on the Bill and has been filed on

the Bill by DCCA with House Amendment #1. Prepared on May

22nd. Filed on May 22nd.''

Speaker Daniels: ''Representative Lanq.''

Lang: ''Thank you, Speaker. I appreciate the fact that DCCA has

now filed a proper Fiscal Note. But I ask what has been

done with the phony Fiscal Note, Sir?''

Speaker Daniels: >Mr. Clerk.''

I
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IClerk McLennand: HThe same as on the two previous Bills. The
i

original will be left on the Bill and I have written on it

that it is not valid and have signed it to that effect.'' :

Speaker Daniels: RThird Reading. Representative Lang.p

Lang: 'Thank you. On Senate Bill 711, Sir, relative to the phony 1
I
!Fiscal Note, which is still part of the record, can we .

iassume that this part of the record will be preserved for

your ongoing investigation into 'notegate'?''

Speaker Daniels: ''Mr. Clerk?''

Clerk McLennand: ? I have made copies of all the notes that were

improperly filed and I have them in my possession.?

Speaker Daniels: 'And our investigation has been concluded.

Senate Bill 729. Read the Bill, Mr. Clerko''

Clerk McLennand: ''Senate Bill 729. Bill's been read a second

time, previously. Committee Amendment 41 was referred to

Rules. Committee Amendments # 2: 3: 4, and 5, have been

adopted. Floor Amendments 46 was referred to Rules. Floor

Amendment #7, offered by Representative Kubik: has been

approved for consideration.''

Speaker Daniels: #' On Amendment #7, Representative Kubik.''

Kubik: ''Mr. Speaker, could we take this Bill out os the record?R

Speaker Daniels: Oout of the record. Senate Bill 97, read the

Bill Mr. Clerk.''F

'

Clerk McLennand: ''Senate Bill 97, 3i1l's been read a second time,

previously. Committee Amendments #, no Committee

Amendments? no Floor Amendments. Fiscal Note has been

requested on the Bill and has been filed, May l8th.''

Speaker Danièls: 'Representative Lang?o

Lang: 'lspeaker, again, it's so noisy in here, I could not hear

what the Clerk said relative to the filinq of any notes.

Could I ask the Clerk to repeat his comments?''

Speaker Daniels: RMr. Clerk?''
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Clerk McLennand: ROn Senate Bill 97: Department of Transportation

filed a Fiscal Note: signed by the Director Fred Sugent,
!for Governmental Affairs. That was filed on May 2lst.''
ISpeaker Daniels: ''Representative Lang.N '

Lang: >Mr. Speakerp just a, just by way of historical 1
perspectives, Senate Bill 97, is a Bill that began to

unravel the noteqate scandal. This is the Bill where I

called DCCA and they said 'we didnft file a fiscal note.'

So what happened to the...you have a fiscal note filed by

the Department of Transportation, but what about DCCA'S

note? Should not DCCA be the agency filing the fiscal note

here, Sir?*

Speaker Daniels: ''Mr. Clerk.''

Clerk McLennand: PThe Clerk does not make that determination.l

Speaker Daniels: >Mr. Lang.''

Lang: ? I'm sorry, aqain I did not hear the Clerkbsw..l

Speaker Daniels: Osaid the Clerk does not make that

determination. Mr. Lanq?''

Lang: ''Who makes that determination, as to who should prepare the

Fiscal Note??

Speaker Daniels: R Can someone ask the question? We'll have the

Parliamentarian answer your question. Parliamentarian tells

me its done by the agency most effected. Mr. Lango/

Lang: nWel1, does that.mean that whoever phonied up the original

Fiscal Note, didn't even know what department to phony

jrom?n

Speaker Daniels: ''Apparently. That's your conclusion. Mr. Lang?''

Lanq: NYeah, so let me ask. Is the original phony fiscal note,

part ol the record as with the other Bills, Sir?/

Speaker Daniels: *Mr. Clerk?''

Clerk McLennand: ''Yes it is. 1 have a copy of this improper

fiscal note and unauthorized fiscal note for my records,
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but the original is on the Bill and is marked not valid and

I signed to that effect.f'

Speaker Danielsl ''Mr. Lang?/

Lang: ''Thank you, and Sir, can we expect then that this phony

fiscal note Will be part of your ongoing investigation into

the resolution of the 'notegate' problem?''

Speaker Daniels: lMine has been concluded. Third Reading. Senate

Bill 650, read the 3ill, Mr. Clerk. Excuse me, first werll

have a Committee NoticeeR

Clerk McLennand: Ncommittee Notice; Rules Committee will meet,

Monday, May 22nd, at ten p.m., Speaker's Conference Room.

Rules Committee, ten p.m., Speaker's Conference Room.'f

Speaker Daniels: H Senate Bill 650, read the Bill, Mr. Clerk.n

Clerk McLennand: esenate Bill 650, Bill's been read a second

time, previously. Committee Amendment #1 was adopted. No

Floor Amendments, no note requests.''

Speaker Daniels: 'Third Reading. Senate 3il1 830, read the Bill:

Mr. Clerk.?

Clerk McLennand: lsenate Bill 830 had been held on the Order of

Second Reading, pending a Fiscal Note request for the Bill:

as Amended. The Bill has not been Amended. And the Fiscal

note request, at this point, will be out of order.l

Speaker Daniels: PFiscal note is out of order, move that Bill to

Third Reading. Senate Bills Third Reading. Representative

Johnson??

Johnson, Tim: /1 inadvertently failed to vote before on Senate

Bill 317 and I just asked that the Journal record, that if
had 1 voted on that Bill, I would have voted lno'.''

Speaker Daniels: ''Journal will so record. Mr. Clerk, read Senate

Bill 112, Representative Black.'

Clerk McLennand: ''Senate Bill #, Senate Bill 112, Bill for an Act

that Amends the Counties Code. Third Reading of this
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Senate Bil1.''

Speaker Daniels: HRepresentative Blacko''

Black: ''Yes, thank you very much. Mr. Speaker and Ladies and

Gentlemen of the House. Senate Bill 1l2 was a brought to

us by the Iroquois County Board. I'm privileged to

represent that part of the county, along with

Representative Novak, whofs a cosponsor and also

Representative Dan Rutherford. What the language does is

simply says that a county board may approve, by Ordinance

of Per diem and Mileage Allowance, for the unpaid members

iof a County Regional Planning Commission. The county board !
ishall determine the amount of compensation and limits the i
i

maximum per diem in mileage, to no more than that paid to '

county board members. This languaqe is permissive and will

apply only in those counties that have Regional Planning

Commissions. Iroquois County has asked for this because

they are the third larqest county in the State,

qeographically. The Reqional Plannin: Commission consists

of people who live al1 over that county, many of whom have

to travel a long way for the Commission's night time

meetings. Increasingly, they are havinq problems qetting

people to prepare, attend, and travel to these meetings,

when they receive no compensation, whatsoever. So it was

suggested by the chairman of the Iroquois County Board, I

know of no opposition, I ask for your favorable

consideration of Senate Bill 112.%

Speaker Daniels: 'Any questions? Gentleman from St. Clair,

Representative Hoffman.n

Hoffman: ''Yes, will the Sponsor yield?''

Speaker Daniels: nHe indicates he wi1l.''

Hoffman: 'Representative, it's my understanding and from your

from your explanation, it appears that we could be possibly

I
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be putting something into law, which could potentially have

been done anyway. Couldn't people already rev... reimburse

Planning Commissioners for their expenses and their

mileage?? ,
ISpeaker Daniels: ORepresentative Black?''

Black: ''Let me... let me talk with staff here, just a second.
I

1... 1 don't think so, but let me check it out. Thank

qoodness, particularly late at night, for staff. They#re

considerably younger and much more intelligent, 1'11 tell

you that. No, it is not currently in law, Representative.

Currently, members of County zoninq Board of Appeals can be

compensated for per diem and mileage, but members of

Regional Planning Commissions serve without pay, according

to current statuteof

Speaker Daniels: lRepresentative Hoffman.f

Hoffman: ?Is this only for County Planninq Commissioners? What

about city and village planning commissioners or municipal

planning commissioners??

Speaker Daniels: 'Representative Black.''

Black: ''Wil1 affect counties only. Amending the County's Code.

We do not address municipalities, et cetera.''

Speaker Daniels: ''Representative Hoffman.''

Hoffman: 1'The... the only concern, I guess, possibly, could be

that we're potential pay increase. But you're not talking

about salary here, is that correct?'

Speaker Daniels: 'Representative Blackoo

Black: NThis language does not address pay on behalj jrom the

General Assembly. It would allow the County Board to give

them a per diem and mileage, if the County Board decides to

do that.''

Speaker Daniels: ''Representative Hoffman.''

Hoffman: ''Wi11 the per diem be based on any type of actual
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expenses or is it to be viewed as a reimbursement? For

instance, we get 80 some dollars a day and that viewed...

it's called per diem. That's viewed as a reimbursement for

the expenses we need to incur. ln addition to that, we do

qet mileage driving to and from our meeting here in

Springfield. Is that your intent to do something like

that?''

Speaker Daniels: 'Representative Blacko''

3lack: ''No, Representative, this is entirely permissive, it

leaves it up to the County Board. The County Board shall

determine the per diem. And it also specifically says the

maximum per diem and mileage can be no more than that paid

to County Board members in the whatever they're getting to

carry out their dutiesa'

Speaker Daniels: NRepresentative Hoffmano''

May 22, 1995

Hoffman: ''Does that... I guess the question is, Representative,

per diem is defined different ways to different people.

Our per diem is to reimburse expenses. understand that

each County Board is going to make this determination as to

the amount, but are they suppose to tie it into some actual

expenses or can they just say ve're essentially giving you

an amount of money per day, just to come to the meeting?
Sort of like a salary?''

Speaker Daniels: ''Representative Blackm''

Black: PNo, Representative, I served ten years on a County Board.

We set our own per diem. It was not tied to any expenses.

It had to be passed by ordinance and that is what a County

Board per diem is. It is not tied to any 1RS determination

of the cost as... as we are here in the General Assembly.
n

Speaker Daniels: NRepresentative Hoffman.ll

Hoffman: 'Q s the... the mileage then, will also be left up to the

County Board??
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Speaker Daniels: RRepresentative Black.R

Black: ''That is correct and specifically states, they can not be

paid any rate higher, than paid to County Board members, 1
!

who travel to attend a County Board Meeting.''

speaker Daniels: 'Representative Hoffman.''

Hoffman: R1... 1 don't see any problem with the Bill from my

stand point. I think that, as long as We have the

assurance that the voters who elect these County Board

members, will then if the county board members were to qet

out of line, raise it to much, they could then be thrown

out of office. Which is exactly what I think should

happen. I think that these people serve on these Regional

Planning Commissions, certainly deserve to have their

expenses and mileage taken care of because they do give so

much time to the community. For... since that is the case,

I don't see any problem with it but I do have one quick

inquiry of the Chair, if I could??

Speaker Daniels: ''State your inquiry.''

Hoffman: PYes, I noticed in the file that one of the Fiscal Notes

is Senate Bill 112. This is on your list, and 1 know that

there was an Amended one filed on May 2le 1995. Was this

filed prior to movinq to Third Reading?''

Speaker Daniels: ''Mr. Clerk? We'l1 answer that shortly.

Gentleman from Kankakee, Representative Novak.''

Novak: ''Yes, thank you, Mr. Speaker. 1 simply rise in support of

this 3il1. This Bill is very simple. It's permissive. It

allows the County Board to pay a per diem to the Planning

Commission members. As Representative Black indicated,

this county is the third largest county in the State of

Illinois, with respect to square miles. I know it quite

well cause I represented about two-thirds of it, before the

1992 maps. So, I simply ask my colleagues to pass this

I
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Bill. Thank you./

Speaker Daniels: ,Mr. Clerk? Mr. Clerk?''

Clerk McLennand: OThe State Mand... the Bill was moved to Third

Reading on the eighteenth. And State Mandates Act Fiscal

Note was filed on the nineteenth and a Fiscal Note, new

Fiscal Note from Department of Commerce and Community

Affairs, signed by Director, was filed on May 21st. State

Mandates Act Fiscal Note Was filed May 2lst.>

Speaker Daniels: rRepresentative Hoffman.''

Hoffman: 11We11, the concern is, it's my understanding that this

was already on Third Reading, When the fraudulent note was

discovered. It's my understandinq then, that this would

have been improperly moved to Third Readinq and this Bill

has remained on Third Readinq and has not gone back to

Second. And this Fiscal Note has been subsequently filed.

I think, I would ask an inquiry Chair, shouldn't this be

moved back to Second Reading: where then: we should debate

this Bill or potential Bill on Second Reading and properly

file the, the amended Fiscal Note?''

Speaker Daniels: lRepresentative Hoffman, if you'd prefer, I'd

move it back to Second, bring it back to Third and then

pass it toniqht. If you would like that to be taken. ls

that what you like? Representative Hoffman?ï'

Hoffman: #'We1l, I'm in favor of the Bill: but I think we need to

follow the procedures, so I would ask that you do that.''

Speaker Daniels: lsure. Mr. Clerk, return this Bill to Second

Reading. Read the Bill, Mr. Clerk.''

Clerk McLennand: Psenate Bill 112, Billfs been read a second

time, previously. Fiscal Note, State Mandates have been

requested on the Bill. 80th of those were filed on May

2lst.*

Speaker Daniels: ''Third Reading. Mr. Clerk, call Senate Bill ll2

I
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on Third Reading.l'

Clerk McLennand: H Senate Bill 112: Bill for an Act Amends

Commerce Code. Third Reading this Senate 3ill.R

Speaker Daniels: ''Representative Johnson, Gentleman from

Champaign. Representative Balthis??

Balthis: 'Mr. Speaker, I move the previous question.''

Speaker Daniels: Houestion is, 'Shall main question be put?' A11

those in favor signify by sayin: 'aye', oppose 'no'. 'Ayes'

have it. And the Gentleman, Representative Black to closeo''

Black: 'Thank you very much. I think procedure's been followed.

I think you've heard from both sides of the aisle. It's a

simple Bill requested by people that both Republicans and

Democrats represent and request an 'aye' vote.?

Speaker Daniels: 'Gentleman's moved for the passage of Senate

Bill 112. A1l those in favor, signify by voting 'aye';

oppose by voting 'no'. The voting is open. Have all voted

who wish? Have a11 voted who wish? Have al1 voted who

wish? The Clerk, will take the record. On this question,

1l5 'ayes', none voting 'no' none voting 'present'. This

Bill havin: received the Constitutional Majority, is
hereby, declared passed. Senate Bill 637, read the Bill,

Mr. Clerk.''

Clerk Mctennand: l'Senate Bill 637. Bill for an Act Amends the

Illinois Fire Prptection Traininq Act, Third Reading: this

Senate Bil1.>

Speaker Daniels: 'Representative Zickus.''

Zickus: 'lThank you, Mr. Speaker, Members of the House. Senate

Bill 637, Amends the lllinois Fire Protection Training Act.

It requires the State Fire Marshall to make rules

establishing fees for administering exams, certifying

schools, and certifying fire fighters. The State Fire

Marshall's office, in a letter dated, May 18th, said that
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they want statutes.eostatuatory authority to set the fees

in the future, in special cases. And the special cases

would be those departments who are offering to pay the cost

of our agency proctors, to come to their jurisdiction to
qive the exams. Amended on to Senate Bill 637: was seven

Bi1ls... Senate Bills 781. Which provides that Fire

Protection Districts may charqe fees for services rendered,

to residents of a county, municipality, or fire protection

district, that has a mutual aid, or assistance agreement

with the district, but is located out of the fire

protection district and does not pay any taxes in the

district. And also, to increase a minimum, the maximum

hourly charges for services rendered. And ask your

favorable vote.''

Speaker Daniels'' ''Mr. Clerk.''

Clerk McLennand: ''Rules Committee is meeting immediately in the

Speaker's Conference Room. Rules immediately, Speaker's

Conference Room.''

Speaker Daniels: lGentleman from St. Clair, Representative

Hoffman.''

Hoffman: HYes, I have an inquiry to the Chair, Mr. Speaker. Or

inquiry of the Clerk, I would assume. The question is, I

know this is... believe this is moved to Third Reading,

yesterday. First of all, was it moved to Third Reading,

yesterday, and was the signed note that was Amended to this

Bill, in the file prior to moving it to Third Readinq.l

Speaker Daniels'' eMr. Clerka?

Clerk McLennan6: ''The Bikl was moved to Third Reading yesterday,
the Fiscal Note, are you referring to the one from the

State Fire Marshall?''

Speaker Daniels: ''Mr. Hoffmano''

Hoffman: ''Yes.''
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Clerk McLennand: ''That was... I signed for that one at May 2...

on May 21st, six o'clock p.m.P I
I

Speaker Daniels: 'Representative Hofiman, anything further?'

Hoffman: PYes, to the Bill. If the Sponsor would yield?''

Speaker Daniels: ''And she indicates she will.'

Hoffman: RThe 3ill, my understanding is this would allow for an

increase in fees by the State Fire Marshall, to allow for

the taking and administrating exams, certificates,

etcetera, for fire fightersr'

Speaker Daniels: wRepresentative Zickus?''

Zickus: ''Yes, it simply allows them to set the fees, if the

departments are not adhering to the set schedule: for the

administrating the exams.''

Speaker Daniels: 'Representative Hoffman.''

Hoffman: RThis would potentially, or would definitely increase

some types of fees, is that correct?''

Speaker Daniels: ''Representative Zickus.e

Zickus: >We don't know that at this time. This just gives them
the opportunity to establish the fees. One of the things

that we talked to the Illinois Municipal League and they're

okay with this Bill. They just wanted to make sure what the

intent of the Fire Marshall was. And in the letter that 1

quoted before, irom May 18th, said that they want the

statutory authority to set fees in the future, in special

cases. The special cases would be those departments who are

offering to pay the cost of our agency proctors to come to

their jurisdiction to give the examso''
Speaker Daniels: ''Representative Hoffman.n

Hoffman: ''Yes, the...I jusk for people on this side of the aisle,
may be concerned. I guess it could be a future fee

increase. I don't particularly se e a major problem with
that portion of the Bill: as long as it's to recoup cost.
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My only concern, I guess, with it is, it's my understanding

that the State Fire Marshall has asked for an increase in

the budget of two million dollars , and now webre allowing

them to recoup more costs. How do you address that,

Representative?l

Speaker Daniels: ''Representative Zickuso''

Zickus: ''That is not addressed in this Bill. What they're asking

for has been agreed and there is no opposition to it.'

Speaker Daniels: ''Representative Hoffman.''

Hoffman: NYes, with regard to the House Amendment on this Bill.

Now this would essentially allow people who live outside of

fire districts. if, for instance, a fire is answered by a

given fired district and it is answered outside that fire

district, you could then charge those individual fees.

Can't you do that now under current law?p

Speaker Daniels: ''Representative Zickus.p

Zickus: HNot in... not in al1 communities and the Amendment also

said it provides that the fee charge shall be at a rate of

not more than l25 dollars, rather than 75 dollars, per hour

per vehicle and not more than 35 dollars rather than 20

dollars.p

Speaker Danielsn ''Representative Hoffman.e

Hoffman: 1'So again: with regard, just so everybody knows: again
this... you're increasing the fee for answering these

fires. ln my opinion, could be warranted, it should be

warranted, some people on our side of the aisle, who may or

not... may not believe in these types of increases may want

to vote accordingly. think I have that obligation to

point that out. Representative, do you know of any

opposition to this Bill and who brought this Bill to your

attention? And why are we voting on it today?''

Speaker Daniels: ''Representative zickus.''
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Zickus: ''I know of no opposition to this Bill and the Fire

Protection Districts are the ones who are asking for it.

lt came to my attention throuqh one of the fire chiefs who

called me about it./

Speaker Daniels: ''Representative Hoffman.f ;
i

Hoffman: ''Yes, personal stand point, I see no problem with this

Bill. Would urge an 'aye' votew/ i

Speaker Danielse RRepresentative McGuiree'

McGuire: RThank you. Thank you, Mr. Speaker, Ladies and

Gentlemen of the House. As you know, I seldom rise to

speak, I am a proponent of 'keep your mouth shut and your

ears open'. I seldom rise to speak in opposition to a 3ill

and I sel... and I seldom rise... Mr. Speaker, they#re out

of control. And I seldom rise...''

Speaker Daniels: 'You just findin: that out??
McGuire: PAnd I seldom rise to oppose a pretty younq lady, but I

must tell you, I have a letter from the Des plaines Valley

Division l5, Fire Mar... Fire Department, Fire Chiefs, I

suppose they are, and at their meeting of March the

Iourteenth, 1995, they said Senate Bill 637 was discussed.

Now, if there's anything subsequent to this, Madam Sponsor,

why please bring me up to date. But in their letter, they

said this Bill was unanimously opposed by the 35

departments of Division l5. Now, Division l5, for you Will

County folks, would include: Joliet, Lockport, New Lenox,

Plainfield, Rockdale: Channahon, and on and on.

Bolingbrook, Braidwood, Channahon, etcetera, etcetera. I

just did want to rise mention that, as I say, I hate to
oppose your Bill, young Lady, but if there's anything later

than this, 1'd like to hear about it. But I think it's

only fair that the members know about this. Thank you very

h '' 1m uc .
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Speaker Daniels: HFurther discussion? The Gentleman from Coles,

Representative Weaver. Representative Weaver? Further

discussion?''

Weaver: *1 move the previous question.f' (

Speaker Daniels: 'Question is, 'Shall the main question be put?'

Al1 in favor signify by saying 'aye'; oppose 'no'. The

i'ayes' have it. Representative Zickus to closea'' '

zickus: 'Thank you, Mr. Speaker. The only question that I know of i
learlier, was what the fire marshalls' intent was. That was

why I requested the letter, which is dated May 18th. Where

as 1 said before, they only want the authority to set the

fees in the future, in special cases. And the special cases

would be those departments who are offering to pay the cost
I

of the exam. So that may have been some of the concern of

those fire districts. I think that should be raise. ..

eased with this letter. So I ask your supportw?

Speaker Daniels: 'Question is, 'Shall Senate Bill 637 pass?' All

those in favor signify by voting 'aye'; opposed by voting

'no'. The votinq is open. Have al1 voted who wish? Have

al1 voted who wish? Have a11 voted who wish? Have all

voted who wish? The Clerk will take the record. On this

question, there are 65 'aye' 44 'no' 3 voting 'present'.F' #

This Bill, having received a Constitutional Majority, is

hereby, declared passed. Senate Bill 703, read the Bill,

Mr. Clerk.e

Clerk McLennand: ''Senate Bill 7Q3, a Bill for an Act in relation

to recapture of tax benefits. Third Reading of this Senate

Bill.>

Speaker Daniels: ''Representative McGuire? Twice in one evening,
Sir.''

McGuire: ''My lucky tie, Mr. Leader. I've got Senate Bill 7. ..

703, hold on.o I have two Bills. Hold onr I've got it.

I
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I've qot it. I've got it. It's in the green folder.
;

Senate Bill 703, Amends the income tax Act and Property Tax

Code. And it requires repayment of tax benefits by any tax

payer who has received such benefits, as an inducement to

locate or relocate, and then who subsequently relocates its

facilities. In other words, if your territory, whether

it's city, counties, state municipality of any type, gives

tax abatements, and commonly called sometimes enterprise

zone inducements to business to relocate or expand in your

territory, it's usually a ten year moratorium on taxes.

And if that business decides to move out before the term is

up, I think it's only fair that they repay the inducements
!.

that they were given. And that's the essence of this Bill. II
IAnd I would appreciate your vote.l

Speaker Daniels: ''Any discussion? Gentleman from Winnebaqo,

Representative Scotto''

Scott: PThank you, Mr. Speaker. Will the Sponsor yield?''

Speaker Daniels: NHe indicates he wi1l.#'

Scott: ''Representative McGuire: let me...let me ask you a

hypothetical question, here. You've got a business that

comes into a city and then qets enterprise zone benefit;

sales tax benefit, a rebate of...of a property taxes for a

certain period of time. And through no fault of that

business's own, they go out of business, somethinq else

happens to them. Does your Bill cover that or is your Bill

just covers the situation where they leave and go to

anothe...another a local?''

Speaker Daniels: ''Representative McGuire.g

McGuire: ''Good question, youn: man, I think the answer would be,

if only they left on their volition. If I think

extenuating circumstances, the building burned down: or

such as that, I think you'd have a completely different
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situation. I think the Bill's intent would be to those

who'd just pick up and leave.'' !

Speaker Daniels: ''Representative Scottv''

Scott: >We1l, Representative McGuire, now this Bill, when it...

when it came out of the Senate, from Senator Dunn, was

there an experience that he had in his particular district,

which led him to develop this legislation, or is this just
somethinq that he'd seen happen over the... over a period

of years over the state?''

Speaker Daniels: NRepresentative Scott? Representative McGuire?H

McGuire: lYes, Representative. Senator Dunn, came up with this

Bill, because I think it has happened in the past. And I

think it was a move on his part to resolve something that

shouldn't be going onee

Speaker Daniels: ''Representative Scottp''

Scott: 'Would this also apply to a situation where, somebody was

taking advantaqe of another, another incentive that, that

we could give, say a sales tax benefit, like we just passed
in Senate Bill 256 last week? Is... does it apply to

anythinq or just is it to tax increment districts or
enterprise zones?''

Speaker Daniels: lRepresentative McGuire.''

McGuire: ''Thank you, Mr. Speaker. The answer would be no,

Representative.''

Speaker Daniels: NRepresentative Scottw'l

Scott: ''Do you realize how difficult you're makinq this,

Representative McGuire? Well 1et me... 1et me just say
this, to the Bill, Mr. Speaker. This is, this is a good

piece of legislation. Almost what the genesis of it is, if

you live in areas, older developed areas of the state as 1

do, and 1 know Representative McGuire, represents a

district that's quite similar to mine. You run into a
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situation often times, where businesses Will use one

particular municipality to compete against another. There

are very good reasons for us to establish thinqs like TIF

districts, for like enterprise zones in the first place.

The purpose of that is either to lure business to come into

a particular municipality or in the alternative to retain

businesses, who are havinq a difficult staying there. The

provisions of the a tax increment financing district will

help keep the dollars that are raised in that district.

Within that particular district, perhaps to attract new

businesses, you may come or retain other businesses that

are there. And what we've seen happen throughout the state,

is that not one..we don't have to worry about competition

from states, we have to worry about competition from within

our own state. And one business leaving one area to go to

perhaps a better or newer enticement somewhere else. And I

think what Representative McGuirefs Bill does, is help to

present... prevent that by making sure that somebody who

takes the carrot and comes into a particular TIF area or

into a particular enterprise zone area, will then stay

there. And not do the free agency route as we see in

professional spprts these days, and go to further greener

pastures, but instead will keep the commitment that they

made to the municipalities that made a commitment to them.

So I rise in support of the Gentleman's Bill. I think it's

a very good piece of legislation. Ask everyone to support

i. t . ''

Speaker Daniels: ''Further discussion? Gentleman from Kankakee,

Representative Novakol

Novak: ''Yes, Mr. Speaker. To the Bill, I certainly rise in strong

support of this. I can speak from experience with respect

to these plant relocations. In my community back home, the
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City of Kankakeey is contiguous to two other communities, I

which are right next to each other. And there has been j

many instances, where a business or community would use

some of these incentives to entice one auto dealership or

some other business to come into another town. And

certainly, it certainly creates hard feelings amonqst all

the people that live in the communities, because we live so

close to one another. But the real point is that, that's

not the purpose why we provide tax incentives and tax

breaks for people to either expand their existing

businesses, retain jobs they have or currently on their

payrolls or to hopefully bring new businesses in. So, I

tbink this is a great Bill, I think everybody should

support it. It's common sense, people or businesses or

people in should not be in the business of exploiting the

incentives, that we as Illinois taxpayers, provide to

people to provide job opportunities in the State of
Illinois.p

Speaker Daniels: 'Further discussion, Gentleman from Grundy,

Representative Spangler.''

Spangler: ''Thank you, Mr. Speaker. Will the Sponsor yield?'

Speaker Daniels: ''He indicates he wi1l.''

Spangler: *Representative McGuire: this is a just about one of

the most foolish things that l've ever seen. l mean We

talk about tax breaks for this and tax breaks for that, but

a rose bush? A tulip? Actually relocating plants like that?

Is that what this i: a11 about?''

Speaker Daniels: ''Representative McGuire?p

McGuire: *No, no, Sirle

Speaker Daniels: nRepresentative Spanqler?''

Spangler: ''No further questions.'f

Speaker Daniels: ''Further discussion? Representative Wennlund?e
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Wennlund: ''Thank you: Mr. Speaker, I move to the previous

question.''

Speaker Daniels: ''Question is, 'Shall the main question be put?'.

All in favor signify by saying 'aye', oppose 'no'. The

'ayes' have it. Representative McGuire to close.''

McGuire: RThank you, Mr. Speaker. 1 would just simply ask for
your 'aye' vote. 1 think it's a good piece of legislation.

I appreciate your attention and your time at this late hour

and thank you very much.'

Speaker Daniels: 'The Gentleman's moved for the passing of Senate

Bill 703. All those in favor signify by voting 'aye',

oppose by voting 'no'. The voting is open. Have all voted

who wish? Have a1l voted who wish? Have all voted who

wish? Clerk will take the record. On this question,

there's 117 'ayesf none voting 'no' none voting# F

'present'. This Bill, having received the Constitutional

Majority, is hereby declared passed. Senate Bill 345, read
the Bill, Mr. Clerk.n

Clerk Rossi: Nsenate Bill, Senate Bill 345, a Bill for an Act

Amending the Motor Fuel Tax Law. Third Reading of this

Senate Bill.''

Speaker Daniels: ''Representative Persico?f

Persico: ''Thank you, Mr. Speaker, Members of the House. Senate

Bill 345: Amends the Motor Fuel Tax Law. Provides that

Dupage shall distribute its portion of motor fuel tax

received from the state to the road taxing districts, that

levy a tax rate of at least .08 percent or of an amount

greater than or equal to 12,000 per road mile, under the

jurisdiction of the road district, which ever is less.
Now, in a11 counties: MFT receipts are distributed to road

districts within the county if their levy rate is greater

than .08. This Bill passed out of Senate 49 to 4, and I

i
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ask for your favorable support of Senate Bill 345./

Speaker Daniels: RGentleman from Effingham, Representative

Hartkeon

Hartke: PThank you very much, Mr. Speaker, Members of the House.

You have a Point of Order, think tbat Representative

Granberg, has a Point of Order firsto''

Speaker Daniels: 'Okay. Representative Hartke? Oh, Representative

Granberg, 1'm sorry. Representative Granberg, guess

you've been...''

Granberg: ''Thank you: Mr. Speaker. A Point of Order, not to the

merits of the Bill, but I believe whom ever was in the

Chair, last night, improperly brought the Bill, back

without a Roll Call vote. They made a motion to

reconsider. They did not do a Roll Call vote. I believe

that violates the House Rules, Rule 715. 'Cause I believe

the rule says, Speaker, that a question that requires the

votes of a majority of those elected or more to carry,

requires the majority of those elected to reconsider. And
so, think we have to do that by a Roll Call vote, Sir.o

Speaker Daniels: 'I'm just checking with the Parliamentarian. 1
think I know the answer, but I want to make sure he tells

me the right answer. Upon a motion to reconsider the vote

of the final passaqe of any Bill, an affirmative vote of

majority of those elected, shall be required to reconsider

the same. It does not say that it has to be a Roll Call

vote: Sir. No one raised that objection at the time.
Gentleman from Effingham, Representative Hartke, do you

wish to complete your time, Sir? Representative Hartke?,

Hartke: OThey keep interrupting me.r'

Speaker Daniels: f'They keep interrupting ya. Welre willing to

give you the rest of your time, so why don't you complete

then 1'11 recognize Mr. Davis, when you're done. All
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right. Mr. Davis?''

Davis, Steve: nspeaker?''
I

p . ISpeaker Dan iels : Yes? I

Davi s , Steve : 'Thank you . Thank you very much. f'

Speaker Dan iels : ''You ' re welcome . >

Davis, Steve: /1 have a Point of Inquiry, Sir.f'

iSpeaker Daniels: ''Yes
, Sirl''

Davis, Steve: ll'm under the understanding that there was an

agreement on this 3ill, made between Representative

Cowlishaw and Township Officials of Illinois. And that the

Township Officials of Illinois are now in agreement with

this Bill, but it's my understanding that there was a I
resolution that was supposed to be prepared and presented

before this Bill was suppose to come up on the calendar.?

Speaker Daniels: ''Representative Persico?''

Persico: nRepresentative, you are correct in your assessment. We

did have meetings with the lobbyist for the townships, for

Township Government and we decided to House Resolution 52,

which will be done tomorrow by Representative Bost. We

talked to Ed Staiwitz, ten minutes ago: and he has no
1.problem with us running Senate Bill 345 right now. He's
i

neutral on Senate Bill 345.1' '

Speaker Daniels: fNow, Representative Hartke, itfs now your turn, I
I

Sir.''

Hartke: ''Thank y... thank you very much, Mr. Speaker. Now, I'd

like to address a question to you.''

Speaker Daniels: ''Of courseo''

Hartke: 'Okay. Last night, this Bill was soundly defeated and

knowing that it was a piece of legislation, that you wanted ;
ifor Dupage County and your area, the Township Officials !
!
Ihave agreed that

, that, that there will be some

negotiating being done. And part of the negotiation was a
i
I
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resolution, which will do some things here, that we're

qoin: to hear about in a few minutes. Do I have your

assurance that you won't come back next year, with this

same type of legislation and try to do, what you're doing

now, again, in Township Government? With the motor fuel

tax?''

Speaker Daniels: ''Representative Hartke: 1 think you should

address your question to the Sponsors of the Bill.''

Hartke: lcause you as the Speaker, can decide, well this is a

grand idea or if it's not a grand idea. I want your

assurances that you will make no attempt to...to get in the

motor fuel tax fund, with this type of legislation again.''

Speaker Daniels: %Well, I'm goe.enot going to get into a debate

with you as the Speaker, but I will tell you that I support

Township Government throughout Illinois and T work with the

Township Officials. But I'm sure the Sponsors of this

Bill, will be happy to answer any questions you may have of

them. Representative Hartke?p

Hartke: ''Thank you. 1111 take that as an affirmative support of

a Township Government, throuqhout the State of lllinoise''

Speaker Daniels: lFurther Dis...>

Hartke: f'Mr. Persico, you're a very reasonable man and I

appreciate you're taking the lead in this piece of

legislation for Representative Cowlishaw, who is having

problems with her voice today. 1'm havinq the same problem.

We support your legislation.''

Speaker Daniels: ''Representative Wojcik: the Lady from Cook.''

Wojcik: ''Mr. Speaker, I move the previous questiono'f

Speaker Daniels: ''Question is, 'Shall the main question be put?'

All in favor, signify by saying 'aye'; opposed 'no'. The

'ayes' have it. Gentleman, Representative Persico, moves

to the passage of Senate Bill 345. A1l those in favor
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signify by votin: 'aye'; opposed by voting 'no'. The

voting is open. Have all voted who wish? Have a1l voted

who wish? Have al1 voted who wish? Clerk will take the

record. On this question, there are 63 'ayes', 49 'nor: l

voting 'present'. This Bill, having received a

Constitutional Majority, hereby declared passed. Senate
Bill 961, read the Bill, Mr. Clerk.''

Clerk Rossi: 'Senate 3il1 961, a Bill for an Act Amending the

School Code. Third Reading of this Senate Bill.'

Speaker Churdhill: lRepresentative Churchill in the Chair. Chair

recognizes the Lady from Cook, Representative Wojcik.R
Wojcik: ''Thank you, Mr. Speaker and Members of the House. Senate

Bill 961 will allow local school districts the opportunity

to streamline school bus transportation for their

districts. The 3i1l would allow local school districts to

receive bids from private school bus contractors. After an

open bidding process, the local school district may elect

to award the transportation contract to the lowest bidder.

However, if the local school district does not elect to

accept the lowest bid, the school district must publicly

announce the cost under its present system and the amount

of sealed bids in the lowest sealed bid. I consider this a

truth in bussinq Bill, because it really provides school

districts with a .cost saving measure and I urge a favorable

V O i' C * P

Speaker Churchill: / Is there any discussion? The Chair

recognizes the Gentleman trom Cook, Representative Darto''

Dart: ''Wi11 the Sponsor yield?''

Speaker Churchill: ''She indicates she will. Please proceed.n

Dart: ''Thank you. Representative, what is the present school

board policy now in regards to transportation and

transportation contracts?''
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Speaker Churchill: ''Representative Wojcik.''

Wojcik: ''School boards oi community consolidated districts,

community unit districts, consolidated districts, 1
consolidated high school districts, and combined school

i
ils under the 1,districts provide free transportation for pup

followin: conditions.''

Speaker Churchill: pRepresentative Dart.?
i

Dart: ''What are those conditions?''

Speaker Churchill: NRepresentative Wojcik.l

Wojcik: Opupils who reside at a distance of one and one-half mile .
or more from the school to which they are assigned for

attendance, unless adequate public transportation is

available or pupils reside at a distance of less that one

and one-half miles or more from the school to which they

are assigned for attendance, when conditions are such, that
1(

walking constitutes a serious hazard to the safety of the

êuPil.H

Speaker Churchill: RRepresentative Dartol

Dart: HNow, in regards to the actual school districts, !

themselves, when it comes for putting toqether contracts

for school bus services, what is their present mode for

doing that? How is that they#re doing that riqht now?''

Speaker Churchill: ''Representative Wojcik.''

Wojcik: PRight now, some school districts own their own school
buses and that's how they run it.''

Speaker Churchill: ''Representative Darta''

Wojcik: lRepresentative, what this Bill would do. It would force
those school districts to provide an accurate cost of

bussing.''

Speaker Churchill: ''Representative Dart.p

Dart: ?It would provide what cost? I'm sorry, Representative.f

Speaker Churchill: 'Representative Wojcik.''
1
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Wojclk: 'Representative, it would provide an accurate costo''

Speaker Churchill: PRepresentative Dart.?

Dart: ''So what you would be doing for these districts right now,

that have their own... for starters, this is just limited
to the districts that have own school buses?p

Speaker Churchill: NRepresentative Wojcik.ê'

Wojcik: ''No# it's for all school districtse''
Speaker Churchill: ''Representative Dart.l'

Dart: NAnd then, what this Bill would be doing, would require

then, for whatever mode they have set up riqht now, they

must sort of throw that mode out and go with a competitive

bidding procedure then instead?''

Speaker Churchill: ''Representative Wojcik?''

Wojcik: 'That's correct, but they're allowed to still keep their
current bussing system. All they have to do, is divulqe

the cost of the bid.'

Speaker Churchill: NRepresentative Dart.l

Dart: NThat's if the bid they :et is lower than the one they...

they decide to go with, correct?'l

Speaker Churchill: eRepresentative Wojcik.''

Wojcik: ''That's correct. But they don't have to go with the

lowest bid. It's not mandated.''

speaker Churchill: ''Representative Dart.ll

Dart: NNowe under the present scheme now, are not the school

boards informed of these things at school board meetings,

as far as, who they're paying out their money for to

transport their children and whether they're the lowest or

highest bidder?'

Speaker Churchill: ''Representative Wojcik.p

Wojcik: lThat is correct, but they don't have to have competitive
bids. What this Bill would do, it would show you the cost

i
of transportation. In some areas, they are getting a
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certain percent from the state and they don't have to

account for what the cost of transportation is. This will

show what their cost is.''
;

Speaker Churchill: ''Representative Dart.'l '

Dart: ''So then, at the heart of the Bill, then: there is a .
I

distrust for what the... how the school boards have been, 5

how they've been operating right now. Because they have
!.

been hiding the amount of transportation cost or in other

ways not being up front with their local school boards?''
!

Speaker Churchill: eRepresentative Wojcik.'

Wojcik: RRepresentative, there's no distrust here. They're local 1
;

elected people, we just want to give them the opportunity
and to give the taxpayers the opportunity to know what the !

l
cost is out there.'

Speaker Churchill: ''Representative Darto?

Dart: Fcan these school boards not put theirs transportation

contracts up for competitive bid right now?n

Speaker Churchill: WRepresentative Wojciko''

Wojcik: ''They can.''
Speaker Churchill: 'Representative Dart.?

Dart: nWe1l, to the Bill, in this...we made such a big deal out
I

of waiving mandates and the like and yet, here we are with

another mandate for the local schools. The local schools

right now, have the authority and the ability to contract

out for transportation. They have the ability to have

competitive bidding. They have the ability to do a11

this... al1 these thinqs and now, we are going to tell

them, how we want them to run their local school district.

We're all for open bidding, competitive bidding, and

informing the local school districts. But if in fact, they

are contracting out and not informing the local school

district, then I would suggest they vote those people out

!
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of oifice, is probably the proper mode. More importantly:

this can be seen, if probably yet, another one of the many

mandates we have passed recently here, which can in fact be

waived, if they so decide to do it. So in effect, this may

very well be doing nothingm,

Speaker Churchill: 'Representative Wojcik. Please bring your
answer to its conclusion.'

Wojcik: RI would just like to point out that this not a mandate.

That this is just an entity so that you can have

competitive bidding. It's also something to show you what

h i f transportation. Rlght now there is a hiddent e cost s o

element here. It's a good Bill: I think that it's something

for the local taxpayers. It's a way of finding out what

the cost is to the state and it's not telling the local

school boards that they must, it's a may. It's permissive

and it's a qood 3il1.>

Speaker Churchill: ''Further discussion, the Gentleman from Rock

Island, Representative Brunsvold.P

Brunsvold: ''Thank you, Mr. Speaker. Will the Lady yield?''

Speaker Churchill: Hlndicates she will. Please proceed.''

Brunsvold: ''Okay, there aren't any formula changes or anything on

transportation funding in here?''

Speaker Churchill: ''Representative Wojcik.?

Wojcik: 'lNot at all, RepresentativeoR
Speaker Churchill: ''Representative Brunsvold.'f

Brunsvold: ''Has there been a situation that developed that...

that brought this Bill to, you know, to fruition for you or

is there a problem out there? Is someone complained about

the funding of transportation or where... where was the

problem here in this in this Bil1?''

Speaker Churchill: ''Representative Wojcik.''

Wojcik: PRepresentative, the Bill was suggested by the School
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Transportation Association.'f

Speaker Churchill: ''Representative Brunsvoldo''

Brunsvold: >So, evidently the Transportation Association felt

there was something wrong with what's going on?'

Speaker Churchill: ''Representative Wojcike''

Wojcik: >1 would assume so.''

Speaker Churchill: ''Representative Brunsvold.''

Brunsvold: ''So they... they may do this. So they can sit there

and not do this?''

Speaker Churchill: ''Representative Wojcik.'l

Wojcik: ''Representative, they have to take the bids. 3ut they
don't have to take the lowest bid. What they must do is

divulge the bid, the both bids, or three bids, whatever the

bids are, they must divulge the cost.?

Speaker Churchill: RRepresentative Brunsvold./

Brunsvold: *So evidently, this... the organization felt there was

someone out there that was not performing properly as far

as the bussing costs were concerned. And they thought this

Bill would... would 1et some sunliqht into the bussinq

finance??

Speaker Churchill: ''Representative Wojcik.''

Wojcik: nI would assume that that's what they're directing it
at.l

Speaker Churchill: lRepresentative Brunsvold.''

Brunsvold: OWould you call, if you go out for bids on these

things and you get a bid that's lower than what you're

doing it at now, then I guess to some degree, this would be

a half way privatization proposition?''

Speaker Churchill: ''Representative Wojcik.''

Wojcik: ''I think you could say that./
Speaker Churchill: ''Representative Brunsvold./

Brunsvold: ''So they don't have to do this, but they have to go
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out for bids. They have to compare what it costs them to

bus and what a private company would charge to bus. Then

they can choose not to do this?'

Speaker Churchill: ''Representative Wojcik.''

Wojcik: ''That is correct.''
Speaker Churchill: ''Representative Brunsvold.e

Brunsvold: %Wou1d... would the 1ow bidder have an option to take

the school district to court? If they bid on this and then

didn't get the bid?''

Speaker Churchill: 'Representative Wojcik.''

Wojcik: >No.*
Speaker Churchill: 'Representative Brunsvold.R

Brunsvold: /1 guess the question, why would they bid it then?/

Speaker Churchill: PRepresentative Wojciko''

Wojcik: >To save money and to just show that perhaps it could be
done at a lesser cost. You know, some areas have a

humongous transportation system. They're charging the state

'X' amount of dollars. We pay 80 percent back to them and

they never have to say what cost of bussing is! So in

essence, if you have a bussing system and you may be paying

500,000 and you're charging the state 800:000, you could be
I

f, Imakinq 300
,000 off your bussing system.

!
Speaker Churchill: NRepresentative Brunsvold.'l

Brunsvold: ''Representative, could they do this now? Without this
I

Bill?p i

Speaker Churchill: ''Representative Wojcik.''

Wojcik: ONot all school districts get bids. This Bill would ask
them to get bids. This 3ill would say, okay, show us what .

the cost of bussing is and we as taxpayers can concur or '

not concurr and you as the school board, go ahead and do
i

What you want to do. But now we know what the actual cost '

i s . ''
i
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Churchill: NRepresentative Brunsvold.''

Brunsvold: NI don't know if you answered my question. Can they

do this now? Could they go out and :et bids right now and

say 'well: we don't want to do this?' The cost is

different? Without even havins this Bill?''

Speaker Churchill: ''Representative Wojcik.ï'

Wojcik: ''Representative, they can do this now, but not all school
districts do it.?

Speaker Churchill: ''Representative Brunsvold.? i

Brunsvold: NSo we're at a mandate point now, right? And can they

waive it?/

Speaker Churchill: > Representative Wojcike''

Wojcik: f'The word is, they 'may' and 'must'. It is not a

mandate. They must get the bids: but they do not have to

take the lowest bid. A11 they must do is show the cost.p
iSpeaker Churchill: ''Representative Brunsvold.> i

Brunsvold: PBut the mandate part here, would be, they shall have

to go out for bids.'

Speaker Churchill: ORepresentative Wojcik.''

Wojcik: ''That's the word: 'shall'. This is 'may' and 'must'.''
Speaker Churchill: ''Further discussion? Gentleman from Bureau,

Representative Mautino. Nothing further: Representative

Mautino?n

Mautino: ''Thank you. . Just a couple of questions on this. 1 was

listening to your discussion with Representative Brunsvold.

The... the portion of this where you're saying, 'that they

must do it?' Are you saying that this is not a mandate?''

Speaker Churchill: ''Representative Wojciko''

Wojcik: ''Representative: they must get the bids, but they do not,
they do not have to use the lowest bid. So it is not

'sball'. The word is, they 'may' but they 'must' get the

lowest bid, but they don't have to use the lowest bid. It's
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actually when I'm saying, it's a 'truth and bussing Act';

it's just showing you the actual cost of transportation.?
Speaker Churchill: NRepresentative Mautino.l

Mautino: ''Line eleven: the word is 'shall', if you'll take a look

in the language itself. How do they... so that would be a

mandate. Your telling them that they have to go through a

bidding process. What is the process? Who would they have

to seek bids from? Do they have to put out notices of

record? What's the process that we're now going to tell

the school boards that they 'must do' or 'shall do'?''

Speaker Churchill: 'Representative Wojcik.''

Wojcik: nRepresentative, it requires the school district, at the
conclusion of the bidding process, to publicly announce the

district's fully allocated cost of providing transportation

of its pupils to and from school, under its present system.

It's good government. Wouldn't you want to find out as a

taxpayer, what the cost of bussing is in your local school

district?'

Speaker Churchill: 'rRepresentative Mautino.o

Mautino: llRepresentative, the... as far as the... the terms at

what I'm lookinq, in the Bill that I'm looking at herey is

there any cost that will be involved? Do you know... have

an idea what this is goin: to cost the local school

districts? Are we qoing to send any money with this mandate

for the school districts to involve themselves in the

bidding process? There has to be some cost associated with

soliciting bids.''

Speaker Cburcbill: lRepresentative Wojcik.n

Wojcik: ''Representative, first of all, it's not a mandate. It's
not the word. It's 'may' and 'must'. lt's not a mandate,

when Senator Fitzgerald presented the Bill with me, in

education, he reiterated that word, it is not a mandate.
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And states here, according to the State Board of

Education's Fiscal Noter there will be no fiscal impact'

due to this Bil1.?

Speaker Churchill: ''Representative Mautino.W

Mautino: ''So then, for the legislative intent, the school

districts do not have to do this. They may do this. We're

not saying they 'shall' do it. So that would be a mandate,

from my understandin: of the word 'shall'. So we're saying

there they may... they may do it. Or is this something

they can just waive?''

Speaker Churchill: nRepresentative Wojcik.,

Wojcik: ''Representative, first of all, we're back to square one.
lt says the district shall get sealed bids, but they do

have to use the lowest bid, so therefore, is permissive.

They're told to get the sealed bids. The bids are exposed.

They're goinq to tell their taxpayers and their local

people, we have a lov bid here, but we don't like that

bussing 'company because they have a bad accident rate. So

therefore, we're not taking the lowest bid. So they go with

their regular standard bussing company. They have that

riqht. They do not have to take the lowest bid.''

Speaker Churchill: ''Representative Mautino.''

Mautino: RLooking at the, this is the Fiscal Note here? Illinois

State Board of Education, May 19th, 1995. Under the fiscal

impact, however the net fiscal impact to local education

agencies is difficult to determine since there is potential

for additional cost. ie; biddin: process.''

Speaker Churchill: tfRepresentative Wojcik.l

Wojcik: ''Representative, you didn't continue to read what it has
to say. It says, 'impact to local education agencies is

difficult to determine, since there is potential for

additional cost, iel bidding process, as well as cost
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savings, ie; lower operation cost. Therefore, the net

fiscal impact to ISBE is zero. And the net impact to the

local education agencies can not be determined, as well as
(

cost savings.'''

Speaker Churchill: pRepresentative Mautinoo''

Mautino: *1 understand that there is no cost to the State Board E

of Education, what I'm talking about is, to the school,

which will absorb an additional cost in the bidding

process.? I

Speaker Churchilll NRepresentative Wojcikp? i

Wojcik: /1 may point out again to you, Representative. It says
the local education agencies, there may be a cost saving.? !

1

Speaker Churchill: NRepresentative Wojcik to close.l

Wojcik: e1 think you've heard some very qood debate. I think this

is a very, very good Bill, for your local, back home, grass I
!
!roots taxpayers, who deserve to know. So, when I call this

the truth in bussing Bill, I think that is exactly what it

is and I would urge your 'yes' vote.'

!Speaker Churchill: ''Question is
, 'Shall Senate Bill 961 pass?' ;

A1l those in favor vote 'aye'; al1 those oppose vote fnay'.

The voting is open. This is final action. Have al1 voted
1

who wish? Have a11 voted who wish? Have al1 voted who '
I

wish? Mr. Clerk, take the record. On this question, there

is 76 votin: 'aye', 37 voting 'no', and 2 voting 'present',

and this Bill, having received a Constitutional Majority,
I

is hereby declared passed. Mr. Clerk, please read Senate

Bill 441.''

Clerk Rossi: l'Senate Bill 441, a Bill for an Act in relation to

part-time 1aw enforcement officers. Third Reading of this

Senate Bil1.''

Speaker Churchill: *For what purpose does the Gentleman from

Cook, Representative Morrow rise?''
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Morrow: lYes, Mr. Speaker, Ladies and Gentlemen of the House. On

that last Bill, Senate Bill 961, I believe. I would

like... and my button was inadvertently switch... hit 'no'.

I would like to be recorded as 'ayel on that last Bill.R

Speaker Churchill: 'Representative Morrow, the Journal will so

reflect. For what purpose does the Gentleman from i
i

Kankakee, Representative Novak rise? Will you be asking

questions on the Bill, Sir?'

Novak: OYes, 1'11 wait.n
1

Speaker Churchill: 'Okay. The Chair now recognizes the Gentleman !

from Cook, Representative Balthis.p

Balthis: 'Thank you, Mr. Speaker, Ladies and Gentlemen of the

House. Senate Bill 44l amends the Police Training Act and

State Mandates Act. Allows the police training board to

train both full-time and part-time 1aw enforcement

officers. Mandates that a11 Home Rule local governments

shall comply with the Act and have their officers both full

and part-time trained by the police training board.

Presently, police officers and county correctional officers

working part-time, approximately 3,000 officers, are only

required to complete 40 hours of fire arm traininq.

However, full-time officers are required to complete 400

hours, 1aw enforcement basic training and successfully pass

the state certification exam. Yet both perform the same

enforcement duties. Senate Bill 44l allows the Illinois

Law Enforcement Training and Standards Board to train and

fund the same amount of law enforcement training to

part-time officers and county correctional officers. The

training program will be offered reqionally and funded

under the Interqovernmental Law Enforcement Officerfs

In-service Training Act. Senate Bill 44l requires a11 Home

Rule municipalities to bave their full-time and part-time
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officers trained. Currently a11 Home Rule governments

participate voluntary because the training board pays for

substantial portion of 100% of the training cost. Senate :

Bill 441 allows the training board to waive a part-time

officer's training as is currently for full-time officers
!

based on the officers extensive prior law enforcement

training and experience. Senate Bill 44l provides that the

training board shall adopt rules defining what constitutes

employment on part-time basis. ie. the JCAR process.

Senate Bill 441 amends the Illinois Municipal Code to allow

any municipality to appoint, discipline and discharge

part-time officers. They shallp by ordinance, establish

hiring standards for part-time officers and submit those

standards to tbe training board. Senate Bill 44l further

amends the IMC to allow part-time officers to be members of

the regular police department, except for pension purposes.

Part-time officers could not replace, supervise, or direct

full-time officers. Any part-time officer who has not

received state certification or a waiver shall be directly

supervised. Be happy to entertain any questionsm''

Speaker Churchill: ''Is there any discussion? The Chair

recoqnizes the Gentleman from Kankakee, Representative

Novak.''

Novak: NYes, Mr. Speaker. Thank you. Representative Balthise''

Speaker Churchill: *The Sponsor indicates he will yield.''

Novak: Hl'm going to read a few things into the record here for

the purpose of legislative intent# and I would like to ask

you a question or two. The purpose of Senate 3ill 44l is

to require certification by the Law Enforcement Training

Standards Board of all persons employed by unit of local

government as a law enforcement officer...enforcement

employee. It is the intent of the Legislature to prohibit
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any persons being authorized by statute, ordinance,

Resolution, or other action to be empowered as a police

officer, unless and until such persons have been certified

by the Illinois Law Enforcement Training Standards Board.

The only exceptions to this certification requirement are

to be as follows: Section 2901/1 of the Peace Officer Fire

lnvestigation Act, 20ILCS290l/1, et seq.; which is

applicable to sworn members of any organized and paid fire

department of a political subdivision of this state, who

are authorized to investigate fires and explosions and (B)

Section 3.1-30-20 of the Illinois Municipal Code,

651LC53.1-15-20 which is applicable to auxiliary policemen

khen they are on duty. And Section 3-6013 of the

Counties Code, 551LC53-6013 applicable to the auxiliary

deputies vhen they are on duty. It is, is it not, the...

excuse me, let me rephrase that. The information that I

just eluded to and stated into the record, this is for
purposes of legislative intent, is that not correct,

Representative Balthis?e

Speaker Churchill: ''Representative Balthis.?

Balthis: ''Yes, Representative Novak. That is the legislative

intent of this legislation and that is language that was

agreed to by the Paternal Order of Police and the other

folks that were negotiating this language.'f

Speaker Churchill: ''Representative Novakoo

Novak: nYes, thank youp Mr. Speaker, Ladies and Gentlemen of the

Rouse. To the 3i1l. I stand in very strong support of

this leqislation, think it answers some very perplexing

problems that we've been attempting to deal with; dealing

with police training in the State of Illinois. It

certainly will upgrade the professional standards of our

law enforcement personnel and I would certainly ask my
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colleagues to join myself in overwhelmingly supporting
Senate Bill 441. Thank you.?

Speaker Churchill: 'Further discussion? The Gentleman from Cook,

Representative Capparelli.R

Capparelli: RThank you, Mr. Speaker. I have three questions...

will the Sponsor yield, please?''

Speaker Churchill: ?He indicates that he will yield. Please

PZOCPPdZ'

Capparelli: ''This is for the intent of the legislation for the

record. I would like to ask him. Does Senate Bill 44l

Amend the Municipal Code to provide for the employment of

part-time police officers?''

Speaker Churchill: RRepresentative Balthis.l'

Balthis: 'That is correct. A new section 3-... 3.1-30-21 is

added authorizing a municipality to appoint, discipline,

and discharge part-time police officers.''

Speaker Churchill: ''Representative Capparellion

Capparelli: *My second question to you is# does the existing

Municipal Code provide for auxiliary policemen?''

Speaker Churchill: 'Representative Balthis.''

Balthis: RYes, the existing Municipal Code provides for auxiliary

policemen and specifies the duties of those auxiliary

officers in section 3.1-30-20, such as traffic control, aid

and control of disasters, civil disorder as directed by the

police chief. These officers are separate from the regular

police department and are identified by auxiliary police

symbols and uniforms different from the regular police

officerso''

Speaker Churchill: ''Representative Capparellio''

Capparelli: ''My last question is. Does Senate Bill 441: in

providing for part-time police officers and their training,

affect the existing auxiliary officers section of a
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Municipal Code?'

Speaker Churchill: ''Representative Balthis.''

Balthis: ''No. The part-time officers provided in Senate Bill 441 !

has no impact on auxiliary officers. The Bill only

provides for part-time officers and their training. It

makes no statutory changes with regards to auxiliary

officers or municipalities authority to use officers under

the existing statutes. A municipalities authority to use

auxiliary officers does not change and it is not the

intention of this Bill to change in any manner whatsoever,

the current authority and municipal use of auxiliary

officers.'

Speaker Churchill: lRepresentative Capparelli.''

Capparelli: ''Thank you, Representative Balthis. The intent is

now in the record and I can support this legislation.

Thank you, very much.''

Speaker Churchill: ''Further discussion? The Gentleman from Cook,

Representative Dart. Representative Dart.''

Dart: ''Thank you, Mr. Speaker. I too, rise in support of this

legislation. This is something that's been worked out by

numerous groups and has receivèd the support of the FOP,

Municipal League and other groups. I would just ask a
couple of quick questions of the Sponsor: if he would?''

Speaker Churchill: ''He indicates he'll yield. Please proceedof

Dart: ''Representative, how is this... would this Bill in any way

limit small municipalities right now that rely heavily and

primarily on part-time police officers? Would there be

anything that would, by putting in the requirements, they

have more police time training, would this in any way hurt

them as far as being able to keep their part-time forces

9Oing?''

Speaker Churchill: ''Representative Balthis.''
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Balthis: >No, Representative. In fact, it allows those officers

that have been participatin: as part-time officers, many of

who are full-time officers to apply for a waiver to the

training board. So, many of them may already be qualified

under the Part-Time Act and those that aren't have 24

months to qualify for that training and it can be done at

the local leveloW

Speaker Churchill: 'Representative Dart.p

Dart: ''The Municipal League has worked on this with you as well,

from what I understand and there would be no constraints as

far as fiscal constraints, it would be cost prohibitive as

far as making the... sending these part-timers to the

Academy for the training. Correct?''

Speaker Churchill: 'Representative Balthis.l'

Balthis: ''No: in fact, the good part about this is that the full

cost of that training will be paid for by the Police

Training Board.p

Speaker Churchill: nRepresentative Dart.''

Dart: lonce again, to the Bill. This is something that was well

thought out: well worked, and I urge your supportmp

speaker Churchill: ''Further discussion? The Gentleman from Cook,

Representative Lang. Representative Lang.''

Lanq: NThank you. An inquiry of the Clerkv''

Speaker Churchill: ''State your inquiryo/

Lang: ''Thank you. Well, of course I'm concerned about the Fiscal

Notes. I'd like to know who filed the notes and when they

were filed.''

Speaker Churchill: nMr. Clerk.''

Clerk McLennand: HOn Senate Bill 441, the Home Rule Impact Note

was filed on May 18 and signed by Director Whetstone, filed

by DCCA. The Fiscal Note was from the Illinois Law

Enforcement Training and Standards Board, dated May 17,

I
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when it was filed and was... is signed by the Executive

Director, I bekieve he signed that on the 18th and those

are the only notes filed in the House.''
. !

Speaker Churchill: NFurther discussion? The Gentleman from

Peoria, Representative Saltsman. I'm sorry, I was...

Representative Saltsman had been seeking recognition. 1

didn't see your light on, Representative Lang. Wefll get

back to you. Representative Saltsman, you want to proceed

and we'11 go back to Representative Lang after thatp''

Saltsman: /Yes.*

Speaker Churchill: lYou asked about the notes, the Clerk read to

you the notes. Put your light on and 1'11 recognize you.

Representative Saltsman was next. Representative

Saltsman.?

Saltsman: ''Yes. A question, Representative Balthis. 1 didn't

hear you on the... there's a nine million dollar cost

factor on this... on fiscal reporta..p

Speaker Churchill: ''Representative Balthis./

Balthis: RRepresentative, from where did you receive the nine

million dollar cost factor on this?''

speaker Churchill: ''Representative Saltsman.''

Saltsman: /1 believe... excuse me: one second. The Law

Enforcement Traininq Board has a nine million dollar cost

factor on this.?

Speaker Churchill: HRepresentative Balthis.''

Balthis: lRepresentative: the representative oj the training

board is standing here and that, indicated to me is not

correcte''

Speaker Churchill: ''Representative Saltsman.?

Saltsman: HThere was a note filed: one second, please. They are

going to take the report over, Representative. Just take

one quick look at it, you and the Sponsor. It says, 0 to 9
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million, excuse me. Do you have that report in your file?'' '

ISpeaker Churchill: ''Representative Balthis
.
''

Balthis: ''Yes.'

Speaker Churchill: HRepresentative Saltsman.''

Saltsman: ''Wil1, that be shared by the municipalities or is that

going to be a new cost factor with us on our GRF or: where

that money come from?''

Speaker Churchill: HRepresentative Balthis.''

Balthis: ''The cost for the training will be picked up by the

Police Training Board.l

Speaker Churchill: ''Representative Saltsman.p

Saltsman: lThen this isn't going to cost the municipalities

anything at all?''

Speaker Churchill: PRepresentative Balthis.l

Balthis: ONot to train their officers, no.e

Speaker Churchill: 'Representative Saltsman.''

Saltsman: HDoes the Police Training Board have this in their

budget for this fiscal year?p

Speaker Churchill: HRepresentative Balthis.''

Balthis: ''This will be done over a two year, two budget years and

they do have the money for thato''

Speaker Churchill: ''Representative Saltsmano''

Saltsman: 'Thank you, very much. I just wanted that a matter of
record, too./

Speaker Churchill: PFurther discussion? The Gentleman from Cook,

Representative Lang.''

Lang: ''Thank you. Back to the notes, Sir. I have some

additional inquiries, so that you know there's more than

one. I have not yet determined whether the notes were

signed when fited and that would be the Home Rule Impact .

Note, as well as the Fiscal Note.?

Clerk McLennand: lThe Home Rule Impact Note was signed when
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filed. As 1 indicated, the Fiscal Note Was filed on the

17th and I believe it was siqned the evening of the 18th

and the Bill was moved to Third Reading on the 2lst.''

Speaker Churchill: HRepresentative Lanq.''

Lang: NSo# the Fiscal Note that was filed was changed after it

was filed, there was no new Fiscal Note filed but, in fact,

the evidence in the ongoing 'notegate Investigation' was

changed. The public record that was filed was changed

after it was filed. Is that correct?''

Speaker Churchill: ''Representative Lang, I'm not sure that we

caught the drift of your question, perhaps you could ask

that again.l'

Lang: fThe question is: was the public record changed after it

was filed on the 17th7 The answer is obvious, it was

changed. The question I have is, isn't that note now

invalid? Shouldn't a new note be filed? The note was

filed on the 17th and itrs part of the ongoing

investigation in to the 'notegate' scandal. It seems to me

that we should have left that note alone and asked that a

new note be filed. Should that not have been done, Mr.

Speaker?n

Speaker Churchill: >Mr. Lang. As you have been told, several

times before, these are not notes that are required by

statute, but as a matter of custom in the House, these

notes have been customarily filed in the past and are

customarily filed now. And so: I guess the Chair would ask

the Clerk, if this is a note that has been customarily

filed in the House.''

Clerk McLennand: 1180th in content and in the form that it was put

together. Yes.''

Speaker Churchill: HRepresentative Lang.''

Lang: ''Thank you. I donft question the Bill going to Third
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Reading and I don't question the validity of the note. r

!
What 1 question is, why Speaker Daniels and all other 1

i
surrogate Speaker's have allowed a situation to occur,

whereby notes that were filed have been tampered with after

they were filed. Once a document is filed it becomes
I
Ipublic record

. There are statutes to protect documents I
I

that are public record and no one should have tampered with !
i

those. Mr. Speaker, how will you complete your ongoinq 1
investiqation of the 'notegate' scandal, if we continue to I

tamper with the documents before we've had a chance to

review them?''

Speaker Churchill: NRepresentative Lang, if you had heard the

Speaker when he was in the Chair and in previous times,

that investigation has been concluded and is over. This

note is on the Bill properly, was not questioned at the

time the Bill was moved from Second to Third, and at this

time we really should go forward and give the Sponsor an

opportunity to have the Sponsor's Bill called.

Representative Lang.''

Lang: ''Thank you, Mr. Speaker. What will you do wben House

Resolution 49 passes and we bring the Attorney General in j

here to investigate this? What evidence will he then look

atap

Speaker Churchill: ORepresentative Lang, this is a line of

questioning that yourve been following for several days.

Constantly, we have given you the same answers and yourve

asked the same questions. At this point, 1et us move on so

we can finish this Bill. Representative Lang.''

Lang: ''Well, 1et me say one thing and then wefll cèrtainly permit

you to move on. Mr. Speaker, House Resolution 49 is

waiting to be voted on. House Resolution 49 is one that we

should a11 support and House Resolution 49 would require

422



STATE OF ILLINOIS
89TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBAT;

66th Legislative Day May 22, 1995

that somebody be able to look at these documents that

someone is tamperin: with, every note has been tampered

with. The public record has been tainted. How will

someone continue to investigate this??
i

Speaker Churchill: PRepresentative Lang, I assume that you've i

made your statement and we can move on. Let us move on. I

Representative Lang, one more time and then let us move on.

Representative Lang, make your statement as you wish.''

Lang: nThank you, Sir. 1111 certainly take as many times as I

wish, but I'm prepared to move on. I just wanted to let
you know that we're concerned about House Resolution 49,

that you refuse to call, Sir./

Speaker Churchill: *Representative Balthis to close.''

Balthis: ''Thank you, Mr. Speaker. I would ask everyone to listen

to the testimony that's been given here this eveninq. This

Bill is about public sajety, it is about safety of

citizens, it is about safety of police officers and I would

ask everyone to vote 'aye'.''

Speaker Churchill: 'The question is, 'Shall Senate Bill 44l

pass?' All those in favor vote 'aye'; all those opposed

vote 'nay'. The voting is open. This is final action.

Have all voted who wish? Have all voted who wish? Have

a1l voted who wish? Mr. Clerk, take the record. On this

question, there qre 113 voting 'yes', 3 voting 'no', and

none voting 'present'. And this Bill, having received a

Constitutional Majorityz is hereby declared passed. Mr.
Clerk, please read Senate Bill 246.11

Clerk McLennand: ''Senate Bill 246, Bill for an Act that Amends

the Illinois Public Labor Relations Act. Third Readin: of

this Senate Bi1l.1'

Speaker Churchill: ''Gentleman from Cook: Representative Parke.''

Parke: 'rThank you, Mr. Speaker, Ladies and Gentlemen of the
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House. Senate Bill 246 is a effects the public relations

Act. The Act governin: resolution of police neqotiation

impasses. The purpose of the Amendment is to prohibit
1
iunilateral changes in wages, hours, and conditions of

employment during the period of between the initiation of

arbitration and proceedings in the dependency of those

proceedings between the arbitration panel. Also, Amendment

#l, on the Bill, clarifies the intent of the language

included in Senate Bill 487, which is intended to exempt

the certain motor carriers from the overtime provisions of

the minimum wage law. This languaqe was initiative of the

Illinois Transportation Association. It Wasn't until after

the language was signed into law, that the language

exempted certain motors carriers from the entire minimum

wage law. This language eliminates substances to Senate

Bill 487, was signed into law. And adds language

specifically in the over time exemption of the minimum wage

law to accomplish the intent of the exclusion. I would

look forward to answer any questions that people may have

on this leqislation.?

speaker churchill: ''Any discussion?' Chair recognizes the

Gentleman from St. Clair, Representative Hoffman.''

Hoffman: ''Yes, will the Sponsor yield?''

Speaker Churchill: RHe indicates he will. Please proceed.''

Hoffman: ''Yes, Representative, I would like to begin with the

problems that individuals have brought to my attention:

regarding the drafting problems with this Bill. It's my

understanding that the state AFLCIO is vehemently opposed

to this Bill. And specifically the Teamsters of this state

are vehemently opposed to this Bill because of drafting

problems. It's my understanding tbat this Bill would apply

retroactively to 1976, is that correct?o
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Speaker Churchill: ''Representative Parkeo''

Parke: ''Representative Hoffman, Amendment 1, is... would be

retroactive back. You are correct.''

Speaker Churchill: pRepresentative Hoffman.?

Hoffman: *It is also my understanding, that the intent of this

Bill was to make some clarifications to Public Act 880594,

of the 11... Public Act 880594, which wefve passed prior to

this. And was intended to exempt from over time,

requirements over-the-road truck drivers were paid by the

mile or load, rather than by the hour. That is the intent

of this Bill, but it really goes further: doesn't it?''

Speaker Churchill: RRepresentative Parke.l

Parke: ''Representative Hoffman, it achieves the clarification of

a legislation that in essence was in error. And that is

what this Amendment l does to this Bi1l.''

Speaker Churchill: RRepresentative Hoffman.p

Hoffman: ''It's my understanding that the Bill, the mistakes that

need to be corrected: is the clarifying that the exemption

applies only to those truck drivers who are paid by the

mile or load and not to those paid on a hourly basis.l'

Speaker Churchill: eRepresentative Parke.q'

Parke: ''Representative Hoffman, it is so loud in herey I could

not hear that last question. Could you please repeat it??

Speaker Churchill: ''Representative Hoffman.''

Hoffman: ''It's my understanding that the reason that we...that

the Teamsters are willing to go along with the portion of

the Bill, was that they wanted to clarify that the

exemption applies only to those truck drivers who are paid

by the mile or load and not to those paid on an hourly

basis. However, this goes further. Theyfre willing to

sport... support that only is applying to the overtime

exemption to interstate truck drivers, but this goes much
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further than that. It goes further and applies to more.

And in addition to that, it specifically applies back to

1976. Now pRepresentative, are you aware of a case that is

presently be...filed aqainst the United Parcel Service, to

which is awaitin: class certification that would involve

this or would essentially take away potential class

certification and would take away potential actions, if we

apply this retroactively to 1976?'1

Speaker Churchill: NRepresentative Parke.l

Parke: ''Representative, I'm not personally aware of this law

suit. Quite frankly, this was filed for the Illinois

Transportation Association and UPS for protection under

that law.?

Speaker Churchill: lRepresentative Hoffman.l'

Hoffman: %Well, I think everybody in this chamber needs to

understand and I think this is a precedent that is

danqerous, a precedent that we're about descent, and 1

don't think we want to be in that business. Right now,

there's a 1aw suit, my understanding pending against a

particular company in this state. There's class

certification that is pending. The lawoo.this Bill would

essentially say that we're qoinq to make the law in this

state, retroactive until 1976. WeIre going to say,

everythinq that happened, prior to 19... subsequent to 1976

to today, didn't happen, with regard to this Bill. So,

we're interfering in a pendin: suit. We're interfering in

such a way, that we're qoin: to retroactively take away

people's rights. People's rights they've had from the day

1976 till now. Hard working people, people that work for a

living. People that drive a truck for a living and weAre

going to say, 'we know, we know that the United Parcel

Service, may have made a mistake. We know that you may be
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due some money. We know that this could be a class 1
!certification, where by over 3,000 people are affected, but '

we're going to pass a 1aw that take away your rights. Just i

like that. We, as the General Assembly, are going to I
I
Iimpend on the province of the court and take away your

rights. Well, I say we don't Want to do that in this case.

We don't want to do that in any case. The AFLCIO is

vehemently opposed to this. The working men and women who

drive trucks in this state, are opposed to it. And we too,

should be opposed to it.''

Speaker Churchill: pFurther discussion? The Lady from Cook:

Representative Kaszak.W

Kaszak: pThank you, Mr. Speaker. 1'd like to yield my time to

Representative Granberg.p

Speaker Churchill: ''Well, Representative Granberg, hasn't had a

chance to talk yet, so he hasn't used his own five minutes.

Further discussion, Representative: the Lady from Cook,

Representative Fantin. Representative Fantin?e

Fantin: *1 just want to yield... I want to yield my time to
Representative Hoffman, please.''

Speaker Churchill: Hokay: further discussiony Representative

Hoffman.''

Hoffman: 'fYes: Representative, let's, first of all, if I could

have an inquiry of the Chair, without my time being taken?

Inquiry of the Chair, Representative, Speaker? Speaker?H

Speaker Churchill: ''Yes: Representative Hoffman, I#m sorry.''

Hoffman: fBefore my time, I've been trying to get a hold of you.

Of, where do we get this ruling that a person can't yield

to another person? Wouldn't it be easier just to yield,
give them the five minutes and go on from there? I've never

seen that in the rules, anywhere. Regarding rule yielding.

So, I would ask the Parliamentarian to please sight the
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rules to where that is?''

Speaker Churchill: >Well, I asked the Parliamentarian to find

outvvvfind the rule where you could yield your time, and

perhaps herll take a look at the whole rule: but generally

what happens is, is that after you are done using your time

and you have your...and your time is all used up, then

people will yield you additional time so that you can ask
!

additional questions, and that is what Representative 'i

Fantin did for you. We're recognizing you for an
!
Iadditional time period.*

Hoffman: ''Well: Mr. Speaker, I would just like to point your

attention to House Rule 7-3E./

Speaker Churchill: pHouse Rule??

Hoffman: ''House Rule 7-3E. A Member may... It specifically

says, a Member may yield to another the time allotted for !!
I

the Member's Debate. It does not say that we have to

recognize that person previously. I would ask a ruling

irom the Chair as to where it says we have to have that

person recognized previously?''

Speaker Churchitl: RAnd does it say that thev..opposite? !
iR

epresentative Hoffman. I was just trying to make sure

you're awake, Representative Hoffman, that is all.'' i
!

Hoffman: RWel1...well....'' I
1.

Speaker Churchill: ffWhy don't we do this. Let's... 1 know you

have valid time... Yeah: Representative Hoffman, I know

you have valid points on this Bill. We'll ask the

Parliamentarian to look at this and we'll get back to you.

Why don't you start your five minutes, and perhaps you
!could go back to asking Representative Parke questions. I :
1

know you have valid questions on this Bill. So, let's !
I

start with the five minutes for Representative Hoffman.''

Hoffman: lokay, Representative Parke, we had...we had gone into
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this a little bit earlier; however, with regard to this

specific provisions in this Bill, could you answer me why

we want to go back to 1976 and make this retroactive,

because in 1976, I wasn't even in high school yet. I

think it is a little bit ridiculous that I'm voting on a
:

Bill that would make it retroactive to prior to the time i

that I was in high school?/

Speaker Churchill: f'Representative Parke.''

Parke: ''Well, it's pretty simple that they want to exempt

themselves from the exposure that this legislation puts

out.e
E

'

Speaker Churchill: f'Representative Hoffman.''

Hoffman: ''So, what you're saying is, it is your intent then to
I

impede on the providence of the courts by allowing us to '!

make a retroactive law to 1976 in order to avoid the I

potential exposure of an action by the United.o.against the

United Parcel Service?''

Speaker Churchill: f'Representative Parkem''

Parke: ''That's correct.f

Speaker Churchill: f'Representative Hoffman.''

Hoffman: HSo, you're passin: this legislation to specifically

effect that lawsuit, is that correct?'

Speaker Churchill: 'Representative Parke.l

Parke: Pl'm not sure if that is directly affecting a particular

lawsuit. Again, I'm not aware of the lawsuit.''

Speaker Churchill: ORepresentative Hoffman.R

Hoffman: *Wel1, Representative: you just got done telling me that
it was correct, that you wanted to attempt to stop and l

I
provide for legislation that would insure that people do I

not have the type of action being brought against them,

that this Bill purportedly would keep from happening. What

I'm asking you is, what is the exact intention. If it is
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not to impede on that lawsuit, is it to impede on other

Elawsuits?''

Speaker Churchill: ''Representative Parke.''

Parke: ''This...in essence... Let me just clarify, I guess, what

we're tryinq to do here. This is an exemption that will

protect the UPS from the exposure that this Amendment going

on would open up them to.o

Speaker Churchill: NRepresentative Hoffman.R

Hoffman: >We11, well, Representative, they've have opened

themselves up to it. Just so everybody in the chamber

knows.o.just so everyone in the chamber knows. What this
Bill is all about is, between 1976 and today's date,

certain workers in this state have earned overtime. Now,

it's my understanding that companies in this state have

realized that they have made errors in not properly payinq

the overtime. So, they come to the General Assembly and

they say to us, 'Wel1, we understand that these people

worked and they worked overtime and they may have been due

overtime under laws of this state, and we understand that

it is important to you to insure that the laws of this

state are enforced and we don't want to break those laws.

So, so we don't have to break the laws, what we're going to

do...let's change the laws.' Let's change the laws and

make them retroaqtive to the Bicentennial for God's sake!

Let's go back to 1976. Why don't we just go back to 17767

Go all the way back. Let's :et rid of a11 the labor laws

in this state. Why should we have any? Hey, let's get rid

of 'Taft Hartley'. What the hell do we need that for?

Let's get rid of 'Davis Bacon'. What do we need that for?

Let's get rid of overtime? What do we need that Ior? This

is absolutely, unbelievably unconscionable that we would

pass a law that would go back to 1976 and say that

!
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everything happened, everything you d1d wrong, every law
iyou broke, overtime you didn't pay, is wiped out. Real i

good legislation, Representative. Let's get a1l the rest

of it, too. I say a 'no' vote is the vote that we should be

votinq for, and I ask you, Mr. Speaker, to please rule on

my previous inquiry.''

Speaker Churchill: 'Representative Parkea*

Parkel 'Thank you, Mr. Speaker. Representative Hoffman, you

brousht up some excellent points, and what I'd like to do

is I#d like to revislt... Mr. Speaker, would you take the

9ill out of the record?l
ISpeaker Churchikl: Hout of the record. Mr. Clerk,

announcements?''

Clerk McLennand: ORules Committee will meet on Monday, May 22nd# 1

immediately upon adjournment. Committee Report from the

earlier Rules Committee. To which the following joint
action motions were referred, action taken on 5-22-1995,

reported same back due proved for consideration: Floor

Amendment 41 to House Joint Resolution 430, Floor

Amendment 42 to Senate 3il1 371, and Floor Amendment #7 to

Senate Bill 387. Also, Concu/rence: House Bill l5O

together with Senate Amendment #l. Committee notices:

House Committee on Judiciary for Criminal will meet on

Tuesday: May 23rd at 8:35 a.m. in Room Dl. On the issue of

Concurrence: House Committee on Judiciary for Civil will

meet on Tuesday May23rd at 8:05 a.m., C-1, Concurrence in

D-l Stratton. Judiciary Civil, D-l Stratton. An Executive

Committee will meet Tuesday, May 23rd, 8:05 a.m., Room ll4

for Concurrence and Floor Amendments.''

Speaker Churchill: ''Representative Lang.o

Lang: HThank you, Mr. Speaker. Since we aren't dealing with the

issue of 'notegate' and the inappropriate notes that were

!
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filed, hereby move. pursuant to a Written Motion

previously filed, and I'm joined by the requisite number,
that we immediately change the order of business. Go to

the order of Motion to discharge Committee and immediately

take up my Motion on House Resolution 49. Said Motion

being pursuant to Rule 3-8D, I move to discharge the

Committee on Rules from further consideration and advance

to the order of Resolutions, and I further hereby move that

we have immediate consideration of House Resolution 49. 1

ask for a Roll Call Vote on my Motion.''

Speaker Churchill: PRepresentative Lang, we will get to that

Motion in due time. Representative Lang./

Lang: fl've made a Motion, Sir, orally and in writinq. I've been

joined by the requisite number and we have a Motion to
change the order of business which is in order. You cannot

avoid it, and we ask for a Roll Call Vote on my Motion,

Sir.''

Speaker Churchill: ''Representative Lang, was going to read tbe

Motion. I'm having a hard time reading your...your

writing, but basically, if you would just restate the
Motion so that everybody knows what it is, your

handwriting, I'm sorry, 1 just can't read it.
Representative Lang.''

Lang: ''The Motion, Sir, and I'm joined by the requisite number,
is to change the order of business to immediately qo to the

order of Motion to discharge Committee and to take up under

that order the Motion for House Resolution 49 Which is

pursuant to Rule 3-8D. I move to discharge the Committee

on Rules from further consideration and advance House

Resolution 49 to the order of Resolutions: and 1 ask for

immediate consideration of my Motion and on House

Resolution 49. I am joined by a sufficient number to ask
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for a Roll Call Vote. I was joined by a sufficient number
to change the order of business and we demand an immediate

Roll Call Vote, Sirp''

l Speaker Churchill: pThe Gentleman from Vermillion, Representative
I

Black.?

Black: lThank you very much, Mr. Speaker. Tnquiry of the Chairme

Speaker Churchill: nstate your inquiry.''

Black: nWas the Motion written in crayon?p

Speaker Churchill: nNo, it looks like it was written in pen...?

Black: ''Oh!R

Speaker Churchill: ''But I really... I would not have been able

to read through the whole thing.''

Black: ''Okay...*

Speaker Churchillk 'I'm sorryoR

Black: ''I can understand that at this late hour. I just simply

would ask... I believe I am joined by the requisite
number, I want to divide the question. Therefs so many

Motions here I can't keep them all straight. So, let's

just divide the questions as the Gentleman's askin: for.''
Speaker Churchill: ''Okay. A Motion to divide the question. So#

al1 those in favor of the Motion to divide the question,

signify by saying 'aye'; opposed say 'nay'. In the opinion

of the Chair, the 'ayes' have it. The question will be

divided. So, the first point would be... Representative

Lang moves to change the order of business. Al1 those in

favor of that Motion will vote 'aye'; all those opposed

will vote 'nay'. The voting is open. Have all voted who

wish? Have al1 voted who wish? have all voted who wish?

Mr. Clerk... The question... Have a1l voted who wish?

Have all voted who wish? Have all voted who wish? Mr.

Clerk, take the record. On that question: there are 52

voting 'aye', 64 voting 'nol and that Motion fails. Mr.
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Clerk, please read Senate Bill 711.''

Clerk McLennand: ''Senate Bill 711 has been read a second time

previously. Senate Bill 711, a 3ill for an Act to amend

the Downstate Forest Preserves District Act, Was moved to

Third Readin: earlier today. This is the Third Reading of

this Senate Bil1.''

Speaker Churchill: ''Representative Meyer.e
iMeyer: ''Thank you: Mr. Speaker. Senate Bill 711 amends the

Downstate Forest Preserves District Act. It allows Forest
!

Preserves Districts to create, ,maintain and increase an lI

endowment fund to pay a1l costs and expenses incurred or

anticipated by the Forest Preserves District. The Bill

states that no appropriation of the endowment fund shall

lapse. It provides that money for the endowment fund must

come from private sources only, and states that the fund

must be audited annually by a licensed Certified Public

Accountant. 1'd be happy to answer any questions./

Speaker Daniels: ''Any discussion? The Gentleman from Cook:

Representative Schoenberg.''

Schoenberg: ''Thank you, Mr. Speaker. I have a question of the

Sponsor. Will the Sponsor yield?''
I

Speaker Daniels: ''He indicates he'll yield.o

Schoenberg: nMr. Meyer, who initiated this legislation...o

Speaker Daniels: 'Representative Meyer.''

Schoenberg: ''Which entities?''

Speaker Daniels: pRepresentative Meyer.e

Meyer: nRepresentative...and I thank you for being a Sponsor on

this Bill with me, this was initiated by iorest preserve, I

believe, up in Dupage County area, but it would apply to

all forest preserves. Itts not entirely just for that
forest preserve district.''

Speaker Daniels: HRepresentative Schoenberg.u
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Schoenberg: ''Thank you, Mr. Speaker, to the Bill. This would

enable all forest preserve districts to be able to

establish private endowments to be able to alleviate

the...some of the tax burden in order to be able to

encourage private giving, facilitate private giving with

the necessary standards of accountability. In the case of

those of you from Cook County, I just want to call to your
attention that the Cook County Forest Preserve District

technically has oversite, over entities such as the Chicago i
i

l'Botanic' Garden
, and this would enable them as well, to be '

i
able to establish an endowment to raise private funds which I

' would enable them to do more in the way of programming and

offering other services. The Chicago 'Botanic' Garden is

in my area. Many of you from the northern and northwestern

suburbs in suburban Cook County, and your constituents do
!

ticipate in the programs and take in the flora and the jpar
I

fauna, and I encourage you to vote for this. Thank you.'

Speaker Daniels: PFurther discussion? The Gentleman from Cook,

Representative Langp/

Lang: RThank you, Mr. Speaker. An inquiry of the Clerk.N

Speaker Daniels: f'State your inquiry.''

Lang: ''Thank you. I notice that a replacement Fiscal Note...''

Speaker Daniels: ''Representative Lang, that question was asked on

Second Reading two hours ago and answered. Further

questlons?l'

Lang: HIs this a Bill we... Did we move this to Third today?

Was this on the original list on Second Readingr' j
iSpeaker Daniels: ''You did it today. You asked those questions. '

Theyfve already been answered. Would you like to discuss

the Bill, Sir?''

Lang: ''No, thank you.e

Speaker Daniels: ''Representative Meyer to close.''

I
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Meyer: ''Thank you, Mr. Speaker. This Bill is a qood Bill. I

think it benefits the forest preserves by allowing them to

have private funds, funded endowment funds. As the

previous Speaker from the other side of the aisle,

Representative Scboenberg, indicated that cuts across all

forest preserve districts in the state. I would encouraqe

a 'yes' vote.n

Speaker Daniels: 'The Gentleman moves for the passage of Senate

Bill 711. Al1 those in favor signify by voting 'aye';

opposed by voting 'no'. The voting is open. Have a11

voted who wish? Have a11 voted who wish? Have all voted

who wish? The Clerk Will take the record. On this

question, there are l16 'aye', 0 voting 'no', 0 votinq

'present'. This Bill, havin: received a Constitutional

Majority, is bereby declared passed. Senate Bill 788.
Read the Bill, Mr. Clerk.?

Clerk McLennand: fsenate Bill 788, a Bill for an Act that amends

the Downstate Forest Preserve District Act. The Bill was

moved to Third Reading earlier. This is Third Reading of

this Senate Bill.''

Speaker Daniels: >Representative Moore.''

Moore: ffThank you, Mr. Speaker. Ladies and Gentlemen of the

House, this amends the Downstate Forest Preserve District

Act to allow them, as the effective date, to construct,

equip, acquire, extend, improve or store and maintain and

operate historic buildings and cultural education centers

and all necessary related facilities, including gift shops,

cafeterias, snack bars and restaurant: effective

immediately. Please, vote 'aye'.''

Speaker Daniels: ''Representative Lang.''

Lang: ''Thank you. I rise on a point of order, Sir. This Bill

does not appear on any kind of Calendar on Third Reading.
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There has been no Supplemental printed. It shows up on our

Calendar on Second. I know you've moved it to Third today,

but we have no Supplemental Calendar. I believe the Rules

require that it be printed on a Supplemental Calendar.''

Speaker Daniels: ''ïou are correct, Sir. We'1l take tbat Bill out

of the record. Every once in awhile you get lucky. Mr.

Clerk, will you comment upon Mr. Langfs question now so we

don't have to sit around for a Supplemental, we'll have the

Clerk respond to that. He's searching his records. Mr.

Clerk.?

Clerk McLennand: ''Under House Rules: it merely provides that the

Bill shall be read by title on three different days, and

that the Clerk shall prepare a Calendar. The Clerk has

prepared a Calendar. This Bill has appeared on the

Calendar and has been read on three different dayso'

Speaker Daniels: @A1l right. Senate Bill 788. Read the Bill,

Mr. Clerk. Third Reading.''

Clerk McLennand: Nsenate Bill 788, a Bill for an Act amending the

Downstate Forest Preserve District Act. Third Readin: of

this Senate Bill.?

Speaker Daniels: eRepresentative Andrea Moore.''

Moore, A.: ''Thank you very much, Mr. Speaker. Ladies and

Gentlemen of the House, this Bill allows any forest

preserve distriçt down under...with the population under 3

million to construct, equip, acquire, extend, improve,

restore, maintain, and operate historic buildings and

cultural educational centers. Al1 necessary related

facilities including: gift shops, cafeterias, snack bars,

and restaurants. This Bill would be effective immediately.

would appreciate an a 'aye' vote. Thank you.n

Speaker Daniels: ''Any questions? Representative Hoffman.''

Hoffman: ''Yes, will the Sponsor yield?H
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Speaker Daniels: ''She indicates she willpl

Hoffman: ''With regard to House Amendment #l, has that been

adopted to the Bill, Representative?''

Speaker Daniels: ''Representative Moore.''

Moore, A.: ''Yes, Representative, was adopted in Committee.''

Speaker Daniels: ''Representative Hoffman.*

Hoffman: ''So this deletes the Section of the 3ill regarding the

requirement that two-thirds vote for licensed activities

directly related to the districts purpose? That has been

deleted from the original Bi1l?*

Speaker Daniels: 'Representative Moore.''

Moore, A.: *Yes.''

Speaker Daniels: 'Representative Hoffman.''

Hoffman: 'It's my understanding that this only applies to the

forest preserve districts outside of Cook County. Why are

we making a distinction?,

Speaker Daniels: ''Representative Moore.l'

Moore, pBecause the statute currently does not...currently

allows this in Cook County. This clarifies the language

for the Downstate County Forest Preserves./

Speaker Daniels: RRepresentative Hoffmano''

Hoffman: nThis still applies to restoring historic structures.

Is that correct?''

Speaker Daniels: ''Representative Moore.W

Moore, A.: ''It adds that to the current list of...and more

clearly defines what they are able to dooe

Speaker Daniels: RRepresentative Hoffman.''

Hoffman: ''The provision regarding the contracting out gift shops

and snack bars, why are we requiring? Why can't we just
allow these downstate forest preserve districts to run

their own giit shops and snack bars? Why do we require

them to contract out under this Bill?p'

438



STATE OF ILLINOIS
89TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE

66th Leqislative Day May 22# 1995

Speaker Daniels: ''Representative Moore.''

Moore, A.: MThis Bill would not require them to. It gives them

the option to contract out if they wish or operate. Either

way it's permissive.''#

'

Speaker Daniels: ''Representative Hoffmano''

Hoffman: 'fThen maybe I misunderstood your...your explanation. It

is my understandinq that you wouldn't be able to run a gift

shop or a snack bar unless you did it before the effective

date of tbis Bill. That is not your intention?''

Speaker Daniels: 'Representative Moore.'f

Moore, A.: ''The language in the proposed legislation clarifies

the existing statute and will allow, either to privatize or

to operate.'

Speaker Daniels: ''Representative Hoffman.p

Hoffman: 'fAnd that will be allowed regardless of when the gift

shop or the snack bar is opened or beqins to operate?o

Speaker Daniels: 'Representative Moore.''

Moore, A.: ''Xes, that is correct.''

Speaker Daniels: pRepresentative Hoffman.''

Hoffman: 'fI personally see no problem with this Bill. think it

is a good Bill, and I would urge an 'aye' vote.p

Speaker Daniels: ''Further discussion? The Lady from Cook,

Representative Wojcik.''

Wojcik: ?Mr. Speaker, I move the previous question.R
Speaker Daniels: ''The question is, 'Shall tbe main question be

put?' Al1 in favor siqnify by saying 'aye'; opposed 'no'.

The 'ayes' have it. Representative Moore to close.''

Moore, A.: ''Thank you very much, Mr. Speaker. Ladies and

Gentlemen of the House, please vote 'aye'.''

Speaker Daniels: ''The question is, 'Shall Senate Bill 788 pass?'

A1l those in favor signify by voting 'aye'; opposed by

voting 'no'. The voting is open. Have all voted who wish?
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Have all voted who wish? Have al1 voted who wish? Have

a1l voted who wish? The Clerk will take the record. On

this question, there are 1l4 'aye', 1 voting 'no', 0 voting

'present'. This Bill, having received the Constitutional

Majority, is hereby declared passed. We qot one more Bill.
Then we're going to move a few Bills to Third, and then we

can adjourn for the evening. This will be the last Bill on
Third Reading. Senate Bill 830. Read the Bill, Mr.

Clerk.?

Clerk McLennand: Osenate Bill 830, a Bill for an Act that amends

the Open Meetings Act. The Bill has been read a third

time. It had been moved to the order of Third Reading

earlier today, and this is Third Reading of this Senate

Bill.''

Speaker Daniels: lRepresentative Kubik.o

Kubik: nThank youy Mr. Speaker. Ladies and Gentlemen of the

House, Senate Bill 830 addresses a needed clariftcation in

the Open Meetings Act. Now, from the time of the creation

of the Open Meetings Act, it has allowed governmental

bodies to consider the acquisition oi Real Estate in closed

Session; however, recent second district appellate court

decision stated that if a governmental body is going to

consider buying land, the body had to discuss the relative

merits and factors about the land in open Session and then

go on to closed Session. was understood and recognized

by governmental bodivs and the press association that this

was an unrealistic provision. So this Bill would allow

local governments to go into closed Session

when...considering the acquisition of Real Estate. The

second provision of the Bill would provide that a quasi

adjudicated Body shall not include local election boards
when such bodies are considering petition challenges. That
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is the extent oi the provision of the Bill. 80th the Press

Association and local qovernment are in favor of this

legislation, and would be happy to respond to any

questions.''

Speaker Daniels: ''Representative Woolard.''

Woolard: ''Yes. Thank you, Mr. Speaker. I move the previous

question.n

Speaker Daniels: ''The question is: 'Shall the main question be

put?' Al1 in favor signify by saying 'aye'; opposed 'no'.

The 'ayes' have it. Representative Kubik to close.l'

Kubik: ''I can't top that. I just ask for an 'aye' voteo''
Speaker Daniels: eThe question is, 'Shall the Senate Bill 830

pass?' All those in favor signify by voting 'aye'; opposed

by voting 'no'. Have a11 voted who wish? Have all voted

who wish? Have all voted who wish? Have a1l voted who

wish? The Clerk will take the record. On this question,

there are 99 faye' 4 voting 'no' 8 voting 'present'.# #

This Bill, having received the Constitutional Majority, is
hereby declared passed. I think the signs tomorrow will

probably read, 'Woolard for Speaker'. That will be their

third candidate for Speaker in three days. Okay. Senate

Bill 246. Mr. Clerk, what is the status of that Bill?''

Clerk McLennand: Nsenate Bill 246 had been read a third time

previously.''

Speaker Daniels: pReturn that Bill to Second Readingz Mr. Clerk.

Representative Parke.m

Parke: nThank you: Mr. Speaker. would like to table House

Amendment 41 to Senate Bill 246, please.l

Speaker Daniels: WThe question is, 'Shall Kmendment 41 be

tabled?' Al1 those in favor signify by sayin: 'aye';

opposed, 'no'. The 'ayes' have it. Amendment 41 is

tabled. Anything further?''
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hClerk McLennand: ''No further Amendnents.''

Speaker Dankels: ''Mr. Clerkg return that Bill to Third Reading.

Mr. Clerk: tell me the status of Senate Bill 358.1' t
Clerk McLennand: ''Senate Bill 358. The Bill's been read a second

i
ltime previously. Commlttee Amendmenk #1 was adopted

. ;
;Floor Amendment #2 has been referred to Rules. No further

Floor Amendments. Fiscal Note, Correctional Budget Impact

Note requested on a Bill and have been filed.
''

E

iSpeaker Daniels: ''Third Reading. Status of Senate Bill 484.''

Clerk McLennand: HSenate Bill 484. Bill has been read a second

time previously. No Committee Amendments. No Ploor

Amendments. No Notes.'' 1

Speaker Daniels: ''Third Reading. Senate 3i11 485. 14

Clerk McLennand: f'Senate Bill 485. Bill has been read a second

:time previously. No Committee Anendments. No Floor

Amendnents. No Notes.''

Speaker Daniels: ''Third Reading. Any announcements?''

Clerk McLennand: dsRules Committee will meet immediately upon 
k
;djournment . Rules Committee immediately upon adjournment 

. !a
Members are encouraged to look at the Comnittee Notices

that have been placed on their desks for Committee Meetings

tomor row morning at 8 : 00 and 8 : 30 , 8 : 05, 8 : 35 . ''

Speaker Dankels : ''Representative Black now moves that the House

stand adjourned until Tuesday, May 23e 1995, at the hour of

9 : 00 a .ln. AIl those in f avor signif y by saying ' aye ' ;

opposed: ' no ' . The ' ayes ' have it and allowing perf unctory

time for the Clerk , the House now stands adjourned until

Tuesday , May 23y 1995, at the hour of 9 : 00 a .m. Get some

V C S $1 * îî

Clerk McLennand: ''House Perfunctory Sesskon is in order
.

Introduction of Resolutions. House Resolution #52, offered
by Representative Bost, Rules Committee. Being no further
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business: the Eouse Perfunctory Sesston is in recess for a

few minutes.''

Ckerk McLennand: 'fHouse Perfunctory Session wfl1 be in order
.

Committee Reports. Committee Report from Representative

Churchill, Chairman from the Committee on Rules, to which

the following Amendnent was referred, action taken on May

22nd, 1995, reported the same back with the following

recomnendationsr 1do approve for consideration', Floor

Amendment 3 to Senate Bill 135. Commlttee notice:

Executive Committee Nill meet on Tuesday, May 23rd at the

hour of 8:10 a.m. in Room 114 of the Capitol to consider

the following Floor Amendment. Floor Amendment 41 to

Senate Bill 100. Being no further business, the House

Perfunctory Session stands adjourned. The House will

reconvene on Tuesday, May 23rd at the hour of 9:00 a.m .,

nine hours and five ninutes from now .''
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