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Speaker Churchill: PThe House Will be in order. The Members will

.. 1.

be in their chairs. Representative Churchill in the Chair.

The Chaplain for today is the Reverend Walter 3aker of

Earville Presbyterian Church in Earville. Representative

Baker...Reverend Baker is the quest of Representative

Stephen Spangler. Will the guests in the qallery please

rise and join us in the invocation. Reverend Baker.?
Reverend Baker: ''Let us pray. Dear God in Whom we live and I

breatb and have our very beinqs, we give Xou thanks for

this new day. A gift from Thee we know that is a promise

of hope of how this day can be. Help us to use it well and

not to take it for granted. We thank You, dear God, for

this Assembly, for the principles of democracy, for the

worth of the individual that stands behind what this is al1

about. And all the details that we go through and a1l the

statistics that we go through, may we not forget the larger

picture of what this is and the privilege of it is to have

service in this House. There are those, dear God, we know

across this state that struggle each day to build life for

themselves and for their family, that struggle to pay

bills. There are those that struqgle even to have a home

to go to. There are those: dear God, that face great

medical bills and are ill and worry about tomorrow. Even
t

though, dear God, there are no instant answers, may this be

a place where concern and care is given and people know

that even those voices that are so small are heard upon

this floor. Dear God, give us renewed appreciation of what

this Assembly is, the heritage that we are a part of.
I

Bless those, dear God: that are around us. Bless our l

fellow Legislators. For whatever differences we might have (

between ourselves, dear God, help us know that we share You

and that You are the One that gives al1 of us life. We
i
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We share so many more things in common

that would divide us. Lord, help us to give the best of

our faith on this day. We share a faith that is precious

to us all. We share a faith that is meaningful to us.

Help us bring that faith to the floor of this Assembly,

dear God, and may this floor of the Assembly be enriched by

the faith that we live out each day. Dear Lord, we thank

you for a1l things. We thank You for those around us, for

people here and people back home. Now bless us, dear God,

as we begin a new day. Amen.l

Speaker Churchill: PThis morning we'll be 1ed in the Pledge of

Allegiance by Representative Fantin.?

Fantin et al: *1 pledge alleqiance to the flag of the United

States of America, and to the Republic for which it stands,

one nation under God, indivisible, with liberty and justice
for all.''

Speaker Churchill: NRol1 Call for attendance. Representative

Currie, are there any excused absences on the Democratic

side of the aisle?'

Currie: MThank you: Speaker.

Representative Martinez is excused today.''

Speaker Churchill: ''The Journal will so reflect.

Please 1et the record show that

Representative

Cross, any excused absences on the Republican side?/

Cross: ''You want me to answer that or...R

Speaker Churchill: pI would like to have you answer that. Yes,

please.''

Crois: ''Okay, I wasn't sure what the question was. There's no

one absent on our side today, Mr. Speaker, but thanks ior

askingm''

Speaker Churchill: RI always like to call on you when youfre

here.'

Cross: ''Well thank you. By tbe Way: really...l don't care for
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your tie today. I have to be honest With you.''

Speaker Churchill: ''I wore this especially for you. Mr. Clerk,

k the record. There are ll7 Members answering the Rollta e

and a quorum is present. The House Will come to order.

You'll now proceed to the Order of Senate Bills - Third i
Readinq. Mr. Clerk, please read Senate Bill 1142.*

Clerk McLennand: Nsenate 3ill 41142, a Bill for an Act that

amends the Barber, Cosmetology, Esthetics and Nail

Technology Act of 1985. Third Reading of this Senate

Bi1l.''

Speaker Churchill: eThe Chair recognizes the Lady from Cook,

Representative Ronen.p

Ronen: ''Thank you, Speaker. I rise to present Senate Bill 1142:

which amends the Barber, Cosmetology, Esthetics and Nail

Technology Act, to make chanqes to the pre-existing

practitioner's section. This Assembly will recall in 1991

we licensed nail technicians and gave existing technicians

to December 31st, 1994, to register. Since there were some

problems in gettinq the word out to many nail technicians,

we are now just in this Bill extending the date by which
pre-existing practitioners can register to December 31st,

!
1995. Thi s Bi 11 passed unanimously in the Regi strat ion and

Regulat i on Commi ttee and a s imi 1ar House Bi 11 passed

unan imously by thi s House last month , but f ai led to go to

the Senate . I urge ' do pass ' . Thank you . ''

Speaker Churchi 11 : ''l s there any di scussion? The Chai r

recognizes the Gentleman f rom Kendall, Representat ive

C r o s s . ''

Cross : ''Wel1 . thank you , Mr . Speaker , f or calli n: on me . Wi 11

the Sponsor y i eld? ''

Speaker Churchi 11: ''She indicates that she wi l1. Please

proceed . ?
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Cross: HRepresentative, I'm sorry: I..ethere are a few of us over

here that didn't understand your explanation of the Bill.

Could you qo throuqh it again for us because werre a bit

confused?''

Speaker Churchill: ''Representative Ronen.'l

''I'd be happy to, Representative. We licensed nail lRonen:

technicians in 1991 and set forth instructions that future

nail technicians would have to have grandfathered in those

that were existing nail technicians and gave them to

December 31st of last year to show that they had met

requirements and to register with the Department of

Reqistration and Regulation. There were some problems in

getting information out and having a1l existing nail

technicians aware of this new licensing procedure, so many

of them who were eligible did not register with the

department. All this Bill does is give them another year

to do that registration. So anybody that was eligible to

register last year by December 31st, 1994, now has to this

December 3lst.*

Speaker Churchill: pRepresentative Cross.''

Cross: ''So are we..oLet's just assume for the moment that I want
to be a na i l techn ic ian in the summer . And I ' ve explored

that idea . I f I 1 m not regi stered today and I dec ide since

we ' re going to be out of here in a couple of weeks or a

week and a half that I don ' t have anything to do thi s

summer , what do I need to do to be a na i l techn ic ian? f'

Speaker Churchi l1: ''Representat ive Ronen . >

Ronen : ''You would st i 11 have to f ollow those cr iter ia set f orth

in the Act that we passed in 1991 which calls f or , I think ,

about 350 hours of instruct ion in nai l ' technic ianess ' .

So , thi s Bill only relates to those who already had taken

instruct ion and were nai l technic ians and would have
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qualified already. This just gives them another year to

register. If somebody right now wants to become a nail

technician, they have to meet a11 the requirements and

criteria set forth by the 1991 Act.n

Speaker Churchill: 'Representative Cross.''

Cross: *What are we doing with those people that are going around

non-registered and... Are we talking about people that do

manicures?,

Speaker Churchill: 'Representative Ronen.n

Ronen: ''That's exactly who we're talking about.?

Speaker Churcbill: ''Representative Cross.''

Cross: ''So, what about the fraudulent people out there doin:

manicures that aren't registered. What's the penalty for

not registerinq under this Act and if: you know, what

happens if you give a real bad manicure? Like if you get

the fingernail polish on the other side of the finger?

What happens?''

Speaker Churchill: ORepresentative Ronen.'l

Ronen: PThe Department of Registration -- Regulation really is in

charge of those kinds of issues. This Bill only relates

*o...l*'s makin: a really a very minor change in persons

who were pre-existin: technicians, allowing them, if they

were able to register last year, just allowing them to
register this year.''

Speaker Churchill: lRepresentative Cross.''

Cross: lWould this alter our...talking about nails, does this

apply to the person thata..What do you call the person that

does the feet? Is that a pedicure?r'

Speaker Churchill: ''Representative Ronen.l

Ronen: HI presume when you say feet you really mean toes andF

that might be a pedicur i st . And thi s would apply to

manicur ists and pedicur ists , as both toes and f ingers have
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nai ls , nai 1 techn ic ians . n

Speaker Churchi 11 : ''Representat ive Cross . ''

Cross : ''Does thi s just apply to human toes and human f ingers? O

Speaker Churchi 11 : ''Representat ive Ronen . ''

Ronen : *We11, one would presume , yes , but actually we ' ve never

really tested that in court , have we . ''

Speaker Churchi 11 : ''Representat ive Cross . ''

Cross : O I think yesterday we did a Bi 11 f or guard dogs , and I

didn ' t know i f any of these people are work ing on guard

dogs wi th pedicures and manicures . I s there any

cor relat ion between that Bi 11 and thi s Bi 1l? ''

Speaker Churchi 11 : ''Representat ive Ronen . >

Ronen : pNo , thi s Bi 11 relates only to hands and f eet , not paws . ''

Speaker Churchi 11 : RRepresentat ive Cross . R

Cross : ''Wel l , f or those of us f rom downstate , I . . .we have some

concerns about the individuals that are out doing pedicures

and man icures on paws . I s thi s just apply . . oDoes your Bi 11

just apply to Cook County barbers and cosmetologists'?'
Speaker Churchi 11 : NRepresentat ive Ronen . î'

Ronen : >No # this applies un i f ormly to the ent ire state . f'

Speaker Churchi 11 : ''Representat ive Cross . ''

Cross : 'You wouldn # t have an object ion to work ing wi th some of us
on thi s side of the ai s1e that are concerned about some

downstate problems in the area of cosmetology , would you?

Maybe on another Bi 11 . ''

Speaker Churchi 11 : ''Representat ive Ronen . ''

Ronen : ''I look f orward to that opportunity , Representat ive . N

Speaker Churchi 11 : *nepresentat ive Cross . *

Cross : OAnd I know there ' s some others on your side of the ai sle

that represent downstate , would i t be maybe wi se to bring

thi s Bill bac k to Second Reading now : put an Amendment on

there so we could cover paws? Just to make sure that *e
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are not missing anything as far as registration goes or the

like.''

Speaker Churchill: ''Representative Ronen.''

Ronenl FI would suggest, Representative, if we did that, we might

hear some howling in the chambers, so T would recommend we

don't do that./ d
l

Speaker Churchill: f'Further discussion? The Gentleman from

Whiteside: Representative Mitchellpe

Mitchell: HThank you, Mr. Speaker. Would the Sponsor yield?'f

Speaker Churchill: lshe indicates she will. Please proceed.f

Mitchell: NRepresentative Ronen, I'm not at a1l sure what ...what
I
!al1 this Bill does cover. Is there anything in here that j

would change the situation for a cosmetologist or a barber
E

who had a license at one time: got out of the practice for !
I

a period of time, even thouqh this particular gentleman '

went through an apprenticeship where he had a year of

apprenticeship prior to getting his license? Now he would
2like to renew that licensel however: the 1aw reads that he 1
;has to take a whole bunch of courses over again. His I

question to me was, 'Why couldn't I just go back an
apprentice aqain with a licensed barber for a period of

time without taking a11 of these courses and going back

through it?' He really can't afford to do that. He has a !

family now. He doesn't feel that he's lost his skill, yet

the law will not allow him to getoopls there anything in

this particular Act that would help out that young man?? :
I

Speaker Churchill: RRepresentative Ronen.n '

!Ronen: 'R
epresentative Mitchell, this Act is..vdoes not relate to 1

that issue at all. We're only speaking of nail

technicians, that Section of the Cosmetology Act, so this

Bill would not relate at a1l to that issue.?
!

ker Churchill: ''Representative Mitchell.l 1SPea
!
!
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Mitchell: ''1 saw on the board where it said barber and

cosmetology. I also know a youn: lady in very much the

same situation that is no longer practicinq, but would like

to renew her license . 1 s . . .'Phere ' s , I assume , nothi ng i n

there that would help her out ei ther . . .with a hai rdresser? N

Speaker Churchi 11 : 'Representat ive Ronen . ''

Ronen : PNo , I 1 m af raid it wouldn ' t . This only relates to nai 1

technic ians and very spec i f ic just to nai l technic ians . D
Speaker Churchill: ''Representat ive Mitchell . P

Mitchell: lGranted, thi s probably i s a pretty good Bi 11 ,

something that ' s needed and I really f ee1 l i ke the problem

I have witb a couple of const ituents in my own distr ict i s

probably something that i s suf f ered statewide , and I would

think i t would be a pretty simple matter to draf t an

Amendment and attach to thi s Bi 11 , i f we could get i t bac k

to Second Reading . I think we could probably make thi s a

better Bi 11 and help out an awf ul lot of people . Would

there be any way possible f or you to convince the Sponsor

or you as the House Sponsor to do something l i ke that , to

help out these people? ''

Speaker Churchi 11 : ''Representat ive Ronen . H

Ronen : ''Representat ive , the Senate Sponsor was very spec i f ic

about thi s Bi 11 addressing nai l technic ians and there i s

really a very ser ious problem of persons who have been

perf orming these tasks and now are in danger of losing

their abi l i ty to perf orm these tasks and I would be very

concerned i f . . .to move thi s back and not move it . . .allow i t

to move f orward and solve thi s ser ious problem. ''

Speaker Churchi 11 : lRepresentat ive Mi tchel 1 . ''

Mi tchell : ? I . . . I see here that the Senate Sponsor i s Senator

Dunn . I s that correct? You probably know Senator Dunn

better than I do since 1 ' ln pretty new here , I don ' t know

8
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how solid he is in his beliefs, but I think it would be

worth a shot to...it would certainly help out a lot of

people and it's really.o.would be a pretty simple

Amendment. I think makes good sense when these people

already have the sklll. The Gentleman explained it to me,

it's really kind of like riding a bicycle. You really

don't forget how to cut hair or hoW to maybe you might need

a little help with styles and the apprenticeship could take

care of that. I would think that this might be an area

that could help out an awful 1ot of people.?

Speaker Churchill: 'Representative Ronen.''

Ronen: lWhat you raise is no doubt a serious concern, but 1 think

my concern and many concern of Members on your side of the

aisle as well as my side of the aisle are to address this

problem, which we have been looking at for the last four

months, and are finally movin: forward to address it. I

would suggest that at this point, it might seriously impair

the ability of this Bill to be passed and address the

problem, if we were to move it back, since we can't do

Amendments on the floor, I think would seriously injure
this process.w

Speaker Churchill: ''Representative Mitchell.R

Mitchell: RYou know, I don't know how injurious it might be to

the process. probably would assume that I'd have

probably enough help on thi s side to get thi s Amendment on

tbe Bill pretty quick . I f we could probably 'have a show of

hands on thi s side to show how much support there would be

to help these people , and I would imagine there would be

enough help over here to attach an Amendment to thi s ,

except possibly one Representat ive to my f ar r ight .

However # I understand your situat ion . understand that

you really are not i n sole control of thi s pa rt icular B i l 1 .
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Perhaps you and can get together at a later date and

maybe draft some legislation that would help out my

constituent and probably constituents in your own district.

didn't realize that there were both hairdressers and

barbers in this same situation, but certainly think it

would be something that would be worthwhile to that entire

industry. And with that, Mr. Speaker, to the Bill. It's

probably a pretty good Bill.R

Speaker Churchill: ''Further discussion? The Gentleman from Cook,

Representative Parke.e

Parke: ffThank you, Mr. Speaker. Will the Sponsor of this Bill

yield?'l

Speaker Churchill: Rshe indicates she will. Please proceed.''

Parke: pFirst of all, before I get started, I...it seems to me

this is sort of deja vu. I guess I...deja vu. Hey look,

I#m from the south side of Chicago, say 'daja'. Thank

you. But it seems like we were just here a few minutes
ago. I thought 1 went home and took a...went to sleep. By

the way, there's an awful 1ot of empty seats over there,

guys, on the other side, I mean... Well, 1'm glad to see

there's 15 of you over there. These are the faithful. Hi

everybody, nice to see you. Representative, I was one of

the lead Sponsors of the Nail-Tech Bill two years ago. And

what does your Bill do that addresses what obviously there

must be a flaw in it and you're tryinq to correct that?'

Speaker Churchill: lRepresentative Ronenpf'

Ronen: ''Your Bill was an excellent Bill, Representative. And as

you will recall, your Bill allowed til December 31st of

1994 for existing nail technicians to register with the

Department of Registration & Regulation. There was some

problem in getting information to al1 of those existing

technicians, so not being aware of it, they didn't reqister
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in time. All this Bill does is give an additional window

of one year to December 31st of 1995.*

Speaker Churchill: ''Representative Parke.''

Parke: ?So it's pretty straightforward, you need an additional

amount of time. Is that because the nail techs were not

informed. They just weren't aware that this legislation
was in place?''

Speaker Churchill: ''Representative Ronen.ll

Ronen: ''Yes, you're...that's absolutely correct.p

Speaker Churchill: 'Representative Parke.p

Parke: ?Is there anything else that's going to go into this Bill

other than just giving it a window of opportunity .for
them?''

Speaker Churchill: 'Representative Ronen.f

Ronen: lNo# Representative. Just an extra year to those who

would have been eligible last year will still be eligible

ti1 December 31st of this year.r

Speaker Churchill: ''Representative Parkeo''

Parke: ''We1l, on the face of it, this seems like there's no

problem. I think we should be reasonable with people. And

when we pass legislation, many times it's difficult for the

rank and file citizen to know what's going on in terms of

legislation we pass down here and to put a short window, I

guess isn't quite fair and I think this is a good idea and

that the Body ought to pass it.l

Speaker Churchill: ?Is there further discussion? The Chair

recognizes the Gentleman from Livingston, Representative

Rutherford.''

Rutherford: RThank you: Mr. Speaker. I move tbe previous

question.''

Speaker Churchill: ''The question is, 'Shall the previous question

be moveda' Al1 those in favor will signify by saying
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'aye'; any opposed say 'nay'. In the opinion of the Chair,

the 'ayes' have it and the previous question is moved.

Representative Ronen to close.?

Ronen: NThank you, Speaker, Ladies and Gentlemen of the House.

think we've had a rather thorough discussion of this Bill

and 1 urge 'do pass'. Thank youo''

Speaker Churcbill: PThe question is, 'Sbal1 Senate Bill 1142

pass?' A11 those in favor vote 'aye'; any opposed vote

'nay'. The voting is open. This is final action. Have

al1 voted who wish? Have a11 voted who wish? Have all

voted who wish? Have a11 voted who wish? Have all voted

who wish? Mr. Clerk, take the record. On this questionr

there are l16 voting 'aye', none voting 'nay' and 1 Noting

'present'. This Bill, having received a Constitutional

Majority, is hereby declared passed. Mr. Clerk, please
read Senate Bill 1211.1

Clerk McLennand: lsenate Bill 41211: a Bill for an Act concerning

rent control. Third Reading of this Senate Bill.>

Speaker Churchlll: pThe Chair recognizes the Gentleman from

Madison, Representative Stephensw''

Stephens: ''Wel1, qood morninq, Mr. Speaker, and...''

Speaker Churchill: lGood morning.'

Stephens: nFrom the back row, your tie looks just fine.''

Speaker Churchill: lThank you.o

Stephens: ''Senate B#1l 1211 comes to us from Senator Walsh in the

Senate. It's an initiative of the Illinois Realtors'

Association. It enacts rent control to prohibit any local

unit of government from enacting, maintaining or eniorcinq

an ordinance or resolution that would have the effect of

controllin: the amount oi rent that may be charged for

leasinq private, residential or commercial property. I

believe this 3ill is necessary, because rent control
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actually will contribute..aactually contributes to the

deterioration of housing stock and commercial properties.

Limiting the income only limits the repairs and maintenance

of rental property, and thus the housing stock continues to

worsen. Rent control is contrary to the American tradition

of a free market place. And so we think that public policy

in Illinois, as in 14 other states that have already

enacted similar legislation, ought to prohibit local units

of government from enactin: irresponsible leqislation such

as rent control. I'd be glad to respond to any questions

about the Bill and I would move for passage of Senate Bill

1211.''

Speaker Churchill: >1s there any discussion? The Chair

recognizes the Gentleman from Cook, Representative Pugh.l

Pugh: lThank you, Mr. Speaker. Will the Sponsor yield for a

question?''

Speaker Churchill: ''He indicates he will. Please proceed.''

Puqh: RRepresentative, know we discussed this Bill in

committee, but at that time I didn't get the qenesis of the

legislation or why we need this kind of legislation in

Illinois where it's not...it hasn't been done before?e

Speaker Churchill: ''Is that a question, Representative Pugh??

Pugh: ''Yes, 1'm asking why do we need this particular piece of

legislation? Yes, Sir.n

Speaker Churchill: 'Representative Stephens.''

Stephens: ''Because it's important that public policy of the State

of Illinois clearly state that local rent control

represents poor housing policy and is detrimental to the

citizens of this state and is our job as Legislators to
set public policy. This is sound public policy and thus,

you now know the genesis of the Bill.''

Speaker Churchill: ''Representative Pugh.R
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Pugh: ''Okay, can you explain the methodology for rent control?

Are we talking about putting caps on rent or are we talking !
I

about taking caps off of rent so that more rent can be 1

charged or are we putting caps on rent so less rent can be

charged?'

Speaker Churchill: ''Representative Stephens.''

Stephens: ''Neither. We are prohibiting any local unit of

government in the State of Illinois from enacting:

maintaining or enforcinq ordinances or resolutions that

have the effect of controlling the amount of rent that may

be charged for leasing private, residential or commercial

propertyo'

Speaker Churchill: 'Representative Pugh.l

Pugh: Hlust so that I can be informed about this issue, we're

saying that this piece of legislation will allow individual

home rule units to remove or not be restricted by any kind

of rent control leqislation. Is that the purpose of the

leqislation?R

Speaker Churchill: 'Representative Stephens.N

Stephens: Rllm sorry, Representative. You're going to have to

restate that question because as you stated it I don't

know how to respond.''

Speaker Churchill: HRepresentative Pugh.l

Pugh: 'The legislation is restricting or prohibiting units of

local government from enforcing any rent control ordinance

on.ooover private residents. Am I correct?o

Speaker Churchill: ORepresentative Stephens.'

Stephens: eYou are correct, Sir.''

Speaker Churchill: ''Representative Pugh.H

Pugh: ''Is that on private and commercial property?e

Speaker Churchill: f'Representative Stephens.H

Stephens: ''Yes.''

:
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Speaker Churchill: ''Representative Pugha''

Pugh: nAre there any cities that currently control, in the State

of Illinois, that control rents?p

Speaker Churchill: ''Representative Stephens./

Stephens: ''This Bill is visionary in its nature, and 1 know of no

local unit of government that has rent control in place.'

Speaker Churchill: nRepresentative Pugh.''

Pugh: ?So, givinq to the visceral nature of this legislation,

you're stating that may or may not be needed at this point

in time.f'

Speaker Churchill: ''Representative Stephens.''

Stephens: ''We1l, Representative, let me respond this way. If you

believe that the State of Illinois should have sound

housing policy, then it is needed. If you believe that

Illinois should be a state whose policy on housing and

commercial properties is not sound, then this Bill is not

needed.''

Speaker Churchill: RRepresentative Pugh.''

Pugh: HSo why don't we include affordable housing in this piece

of legislation? Why don't we include al1 types of housing

in this leqislation? And lastly, Mr. Chairman: would I be

correct in assuming that this piece of legislation, because

it pre-empts home rule, requires a 71 vote margin?''

Speaker Churchill: eRepresentative Stephens.''

Pugh: HTwo questionse'

Speaker Churchill: ''Representative Pugh.'

Stephens: ''I don't believe that I get to rule as to tbe number of

votes required. 1 am a Member of the General Assembly and

1 believe the Speaker is the appropriate person to respond

to that question and I would... I forget your other

question.M

Speaker Churchill: ''Further discussion? The Gentleman from Will,
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Representative Wennlund./

Wennlund: WThank you, Mr. Speaker. I rise for the purpose of a

parliamentary inquiryo''

Speaker Churchill: RYes, Representative Wennlund.?

Wennlund: ''Since this Bill is, indeed, a pre-emption of home rule

powers, how many votes does it take to pass this Bill?

What is the Constitutional Majority that it takes to pass
this piece of legislation??

Speaker Churchill: nThe Parliamentarian will look at that point

for you and we'l1 get back to you. Do you have other

questions? Would you like to proceed on a line of

questioning?''

Wennlund: pWill he get back to you before the vote is taken?l

Speaker Churchill: *We'll qet back to you before the vote is

takeno''

Wennlund: RThank you very much./

Speaker Churchill: lFurther discussion? The Lady from Cook,

Representative Schakowsky.''

Schakowsky: pThank you, Mr. Speaker. Will the Sponsor yield?e

Speaker Churchill: ''He indicates he will. Please proceed.R

Schakowsky: 'Representative, are there any cities who have

have...had come before them any proposal for rent control

that you're aware of??

Speaker Churchill: RRepresentative Stephens.''

Stephens: ''I'm aware of none that have rent control in place and

as to whether the issue has come before any local

government, that would be rel...that would be impossible to

determine without extensive research. don't know if

anyone has ever voted on this in the history of the state

or not.''

Speaker Churchill: ''Representative Schakowsky.''

Schakowsky: ''Are you aware of any townships or any counties where

16



STATE OF ILLINOIS
89TH GENERAL ASSEMBLY

HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE

62nd Legislative Day May l8, 1995

tbis has been an issue that's been under consideration or

contention? The reason I thought you might know is because

I thought perhaps a realtor has brought you this piece of

legislation based on some real life circumstance. And so

I#m wondering if you're aware of any other units of local

government that have considered rent control?''

Speaker Churchill: nRepresentative Stephensq''

Stephens: RThis Bill is brought to you for the purpose of

establishinq sound housing public policy in the State of

Illinois to prevent problems before they occur. So often i

here, we are crisis managers. In this instance we are

managin: before the crisis. 1 believe that that is

the...that is appropriate for this Assembly and I believe
l

that this Bill will help preserve commercial and I
residential properties that are being rented. The

proponents of this Bill, besides the Illinois Association

of Realtors, are the Home Builders Associationp

Illinois...or the National Multi Housinq Council and the

Chicago Land Apartment Association. And these are people

that provide homes for people to rent and they know that if

' for some strange reason, a localityo.oa local unit of

government implements rent control, that the quality of the

housing stock and the commercial stock is qoing to decrease

because there will be no dollars left to put money into

repairs and maintenance and keeping the place in general,

good order. So, as to your question, I know of no current

circumstance that we'll be correcting. I do know that

we'll be preventing the problem from occurring in the

future.''

Speaker Churchill: ''Representative Schakowsky.''

Schakowsky: *Well, at some risk: I ask another question because I

fear that 1111 have no time to address the Bill, but I
I
I
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wanted to ask a hypothetical question. If a municipality

were to create some senior citizen housing, would that

municîpality under this legislation lose its ability to in
Iany way control how much of a senior citizen's income, for

instance, they would pay to live in that housing?''

Speaker Churchill: ''Representative Stephens.n

Stephens: wThey could...lf they own the housinq, they can charge

what they want.o

Speaker Churchill: ORepresentative Schakowsky.''

Schakowsky: >To the Bill, Mr. Speaker.f'

Speaker Churchill: ,To the Bill.?

Schakowsky: ''You know we have many important pieces of

legislation before us, before we adjourn this Session, and

here we are dealing with a piece of legislation that deals

with not a single real life situation. There is not one

city, township, county that has tried or considered

instituting rent control. There is not a single group

lobbying in favor of rent control. It is not on the agenda

of any organization that I'm aware of to try and push for

rent control, and yet at the behest of all those in the

business of building housing, this Representative has

decided to bring before us a Bill that has no relationship

to any real life situation. It is a completely useless

piece of leqislation, and it's a complete waste of time for

this Body to be engaged in even deliberating thisa And I

urqe a 'no' vote on this silly Bill.''

Speaker Churchill: OThere being no further discussion: We'l1 go

to Representative Stephens to close, but...O

Stephens: ''Well, thank you, Mr. Speaker. As to the question

about, does it pre-empt home rule? There... Since there is

no ordinance or resölution in place anywhere in this state,

this 9il1 will not pre-empt any home rule, so that's my
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opinion on that. As to the..omy close and to the insulting

remarks by the last speaker, would like to respond by

saying that although Illinois has no current problem with

rent control, the following states have established

policies of rent control and have been proven to be

detrimental to those who have to rent the property because

their property winds up being degraded. So if you.m.if you

support poor housing and if you support doors falling off

and not being afforded to be replaced, and windows broken

and not being repaired, then you would want to be like the

states oi California and the District of Columbia and

Maryland and Massachusetts and New Jersey and New York and

some of the other slums associated with those areas. If,

however, you would like to follow the lead and be a little

more visionary in your thinking, instead of waiting for the

problem to occur, you might want to join states that
pre-empt rent control. States like Arizona, Kentucky,

Indiana, Idaho, Georgia, Florida, Colorado, Michigan,

Minnesota, Mississippi, New Hampshire, New Mexico, North

Carolina, North Dakota: Oklahoma, many states that arenlt

known for their slums. States that are known for the

beauty of their cities and the sense of urgency by which

they maintain the quality of housing and commercial

developments. would say that we have an opportunity

here, Mr. Speaker, to prevent a problem by setting sound

public policy before the problem overwhelms us. And for

that reason and many others, urge the passage of this

common sense piece of legislation./

Speaker Churchill: RBefore we go to the vote on this Bill, it is

the ruling of the Parliamentarian that this Bill will take

votes. The question is, 'Shall Senate Bilk 1211 pass?'

Al1 those in favor vote 'aye'; al1 those opposed vote
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'nay'. The votinq is open. This is final action. Have

al1 voted who wish? Have all voted who wish? Have all

voted who wish? Mr. Clerk, take the record. Mr. Stephens,
iwhat is your wish on this Bill?'' :

Stephens: >Mr. Speaker: I was seeking recognition for Postponed

Consideration.''

Speaker Churchill: ''The Bill will be placed on Postponed
iConsideration. Mr. Clerk, Senate Bill 8.11 I
I

Clerk McLennand: ''Senate Bill #8: a Bill for an Act concerning i

Public Aid. Third Reading of this Senate Bill.'' '
!

Speaker Churchill: PThe Chair recognizes the Gentleman from li
fl IMadison: Representative Stephens.

Stephens: ''I think this Bill should require 60 votes. Mr.

Speaker and Ladies and Gentlemen of the Assembly, this Bill

came out of the Senate with 43 'aye' votes because it makes

a lot of sense. It's about whether we should give

preferential treatment to convicted criminals serving time

in our penal system when they apply and have their

applications for welfare, for public aid, given special

1priority. The...the arguments against the Bill are

thatoo.in committee were that well, thiso..these poor
:
Ipeople who come out of prison right away they...on that j
I

first day out of prison, they need to be on public aid. i
And so webre going to process their paperwork and give them

preferential treatment because they need to feed their

families and themselves; they need a place to live. But we

don't give that same consideration to a young woman who,

let's say has two or three children. Her husband has just
- -  beat her up and left and she's left homeless and with no

money. She's got to wait 30 days. Her crime was that she

didn't commit a crime. Had she committed a crime and been

thrown in jail and found the same circumstances, on the
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next day sbe would be on public aid and be receiving a

check and food stamps. But no, she raised her family

honestly, sbe dtdn't commit crime, she didn't seek the

temptation to prey on society. And so for her honesty, for

her dignity, we reward her by saying you must wait 30 days,

but your friend who committed a crime on society will get

in line in front of you at the Public Aid Office and have

preferential treatment. And I think that is wrong and so I

move passage of Senate Bi1l 8. I'd be glad to respond to

questions and urge your favorable consideration.''

Speaker Churchill: ''Is there any discussion? The Chair

recognizes the Gentleman from Cook, Representative Turnere/

Turner, A.: lYes: thank you, Mr. Speaker. Will the Gentleman

yield for a guestion or twor'

Speaker Churchill: NHe indicates that will. Please proceed.e

Turner, A.: RI do bave one and that deals with the issue oi

applications. ls it my understanding that if I am a...just
being released from prison that 1 don't have to wait 30

days, that I can sign up the day that 1'm released and I'm

put on public aid. Is that your inierence?n

Speaker Churchill: ''Representative Stephens.R

Stephens: nIf you areoowif you were getting out of prison today,

the Department of Public Aid is driven by language in the

statutes that says that the department shall enter into a

written agreement. The Department of Corrections shall

enter into an agreement with the Department of Public Aid

which shall provide for inner agency procedures to process

and expedite applications for benefits authorized by the

Illinois Department of Aid which are first..mexcuse me,

which are filed by or on behalf of persons scheduled for

discharge from facilities operated by the department, that

department being the Department of Corrections. So, yes,

21



STATE OF ILLINOIS
89TH GENERAL ASSEMBLY

HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE

62nd Legislative Day May 18, 1995

they...these applications would be expedited so that when

you were released from prison, and I would never want to

see you in prison, but if you were and you got out, your

applicatton for public assistance would be expedited. And

the poor lady that I referred to earlier with the two

children and the bruised face and the bruised ego and

without food, she will have to wait. She won't be in front

of you in line, shepll be behind you. Because you

committed a crime and she didn't.' :

Speaker Churchill: ORepresentative Turner.''

Turner, A.: ''Yes, Mr. Speaker. He lost me on that one, it takes

a little time for him to answer the question. That was

almost three minutes. But...and 1'm still not certain if. 1
he said expedite, whether that means that's 30 days. I '

mean, there are those who believe that in government that

to do it in 30 days is pretty fast. So...but any how: what

does...will anybody's eligibility for AFDC change as a

result of the legislation that you#re proposinq now?''

Speaker Churchill: lRepresentative Stephens.'

Stephens: *1f the question was, does anybody's eligibility

change? The answer is, noo''

O i Turner.'' 1Speaker Churchill: Representat ve

Turner, A.: ''Whose eligibility will be delayed as a result of

this type of legislation that you're proposing here?''

Speaker Churchill: f'Representative Stephens.''

Stephens: *No one's would be delayed. They would simply

be.o.everyone would be treated equally. Criminals, instead

of being given iavorable consideration over honest, hard '

working, regular people who get in trouble and need public

aid, would no longer be given preferential treatment. So,

no one's would be delayed.''

Speaker Churchill: ORepresentative Turnero''

I
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Turner, A.) ''Approximately how many people last year does this

legislation affect? How many people applied, prisoners

applied and as you say their application was expedited as a

result of their being released?''

Speaker Churchill: ''Representative Stephens.?

Stephens: don't know.R

Speaker Churchill: Nnepresentative Turner.R

Turner, A.: ''The answer is 22. Why do you suppose that, and when

this particular piece of legislation was signed into law,

which allows the department to set up this inter-agency

agreement, why do you suppose that former Governor Jim

Thompson signed that legislation?p

Speaker Churchill: ''Representative Stephens.?

Stephens: ''Well, guess he was due to make a mistake sooner or

later, and I guess this was the Bill he made the mistake

on. As to the answer being 22, I can tell you, Sir: that

if it was one, one criminal who stood in line in front of a

lady who decided to live her life honestly and got in

trouble, one person in front of her in line is too many.l

Speaker Churchill: ''Representative Turnero''

Turnery A.: HFirst of all, I...Representative, you stand...l need

to correct you that...because I think the Way youfre

describing this process, it does not work that way. That

there is no preferential preference and that people who

apply aren't denied because people who are being released

from the Department of Corrections receive the grant first.

And so that inference is, think, you're way off base on

that one. Will there be any savings to the Department of

Public Aid as a result of this legislation being enacted?''

Churchill: ''Representative Stephenso''Speaker

Stephens: 'fWould there be any savinqs? The..pif your numbers are

correct, the savings would be min...H

23



STATE OF ILLINOIS
89TH GENERAL ASSEMBLY
HOUSE OF REPRBSENTATIVES
TRANSCRIPTION DEBATE

62nd Legislative Day May l8, 1995

Speaker Churchill: ''Representative Stephens, bring your answer to
i

p Ia conclusion, please. l

Stephens: ''The savings would be minimal. But as 1 said, if it

only affects one, one woman trying to raise her family !
i

honestly, then it's worth the effort to me.p

Speaker Churchill: 'Further discussion? The Lady from St. Clair,

Representative Younge.''

Younge: 'Thank you, Mr. Speaker. Will the Sponsor yield?f

Speaker Churchill: >He indicates be will. Please proceedpe

Younge: RRepresentative Stephens, did you consider giving the

poor woman, that you're concerned with, a preference?

Rather than taking a preference away from a group of people

who find difficulty getting jobs when they're released?
Did you consider the possibility of righting the situation

by giving a preference to the person that you're concerned

about?''

Speaker Churchill: ''Representative Stephens.?

Stephens: *1 don't think that would be good public policy to try

to anticipate financial failure 30 days or so before it
I

happens. I think that the department's policy on I
I

processing public aid applications, as a basic policy, is '

probably a very fair policy right now, except that we are

expediting applications for criminals. Of a11 the people !

that we want to expedite, Why...why do we want to take

people who have committed crimes aqainst society: been

judged and been punished and put in jailp why do we want
them to have their application expedited and no others?R

Speaker Churchill: RRepresentative Younge.''

Younge: ''Representative Stephens, are you aware that people who

are former prisoners or convicts have difficulty finding

jobs when they get out of prison? Are you aware whether or
not they do have difficulty being employed?'' j

1
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Speaker Churchill: ''Representative Stephensa''

Stephens: Rlt's been my experience that everyone faces some

degree of difficulty in finding a job. No matter what your

education, no matter what your background, there is a

challenge there. Things just aren't given to us in life;
we have to make an effort to get them.''

Speaker Churchill: HRepresentative Younge.''

Younge: ''The question is, do ex-prisoners have more difficulty

finding jobs than other people who baven't been to prison?
Are you aware that they do or you don't think they do?''

Speaker Churchill: 'Representative Stephens.''

Stephens: would think that the question should be comparin:

apples and apples. And the question of whether prisoners

just released from prison have more difficult time finding

a job than a woman who has just been beaten by her husband,
kicked out of the house and struqqling with her two

children to try to find a way to survive. NoW 1 don't have

those statistics, Representatlve, but again I will tell you

that if it's only one criminal that stands in front of that

woman in line, then it's wrong. Now, prisoners may have

difficulty finding jobs when they come out of prison. But

you tell me, how easy is it to find a job when you've just
been beaten by your husband and you walk in and your eyes

are black and blue, your dress is torn, you have no place

to sleep and you need assistance, and you've got to stand

in line behind a guy who may have been thrown in prison for

rape or murdero''

Speaker Churchlll: ''Representative Younge.'f

Younge: PThere's no question but that we should help the woman

that you describe, and 1 believe that everyone here wants

to help the woman that you've described. But the question

is, we've got this group of people who have come out of
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prison. Do we want them walkinq around hungry? Do we want

them walking around with no place to live? What will :

happen is that recidivism will increase and they will go

back to prison and then we'll be picking up the tab and it

will be a greater bill to the state. I think that this is

why the preference is. We have to look at the reasons I
l

behind the rule, and the rule is clear that we don't want i

that category of person out there walking the street i
!hungry. I think that if you're concerned, and 1 believe '
:

you honesty are concerned about that woman, what you ought

to do is to change the law to qive her a preference, too.

We ouqht to be taking care of women in that cateqory,

nobody is denying that. But the other thing is that we

don't want dangerous people, hungry people, homeless

people, out walking the streets with no resources at all.

Because obviously what is qoing to happen is that they will

revert back to crime. They wi1l... We will pick up a tab

for $35,000 a year for them to be in prison again and that

is bad public policy. And for those reasons, I think your

Bill ought to be voted down.'

Speaker churchill: RFurther discussion? The Lady from Kane,

Representative Deuchler.''

Deuchler: ''Wi1l the Sponsor yield for a question?'

Speaker Churchill: RHe indicates he will. Please proceeda'

Deuchler: ''Representative Stephens, of these 22 individuals, how

many of them were women, that you said had expedited?''

Speaker Churchill: 'Representative Stephens.''

Stephens: ''I don't know.n

Speaker Churchill: eRepresentative Deuchler.?

Deuchler: RI am going to assume since it was AFDC that they were

qualifyin: for that they were al1 women. And basically to

the Bill, Representative Stephens, I mean we are concerned

I
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about relative foster care and the costs are about three

times what an AFDC grant would produce for that same

family. I'm going to say to you that I think this is cost

effective as well as humane public policy, so that that

woman can regain her children. So, I certainly am going to

vote 'no' on this Bill.>

Speaker Churchill: ''Further discussion? The Gentleman from Cook,

' Representative Pugh. Representative Pugh.W

Pugh: ''Thank you, Mr. Speaker. Will the Sponsor yield for a

question?o

Speaker Churchill: ''He indicates he will. Please proceed.'

Pugh: ''Representative Stephens, are you aware that once an

individual is...is released from prison that the only thing

that he or she has, once they're released, is 25 to 45

dollars that the institution grants them? And for the most

part, no way of supporting themselves or reuniting with

their family?''

Speaker Churchill: PRepresentative Stephens.''

Stephens: ''I don't where youfve been, Representative, but a lot

of guys are put in jail now that are filthy rich.''
speaker Churchill: oRepresentative Pugh.''

Pugh: ''Where...this Bill, Representative, refers to women. And

I've been there to answer your question; that's where I've

been. And when youfre there, theo..if you have any

inclination to straighten it out and to rekindle your role

in the community, then you depend on the community to which

you have paid your dues to, to help you in order to become

a productive part of the community. When we're talking

about the mere pittance that AFDC offers young ladies in

order to reintegrate with their families, this would not

only allow tbem to become productive members of their

families: but it would stop - it would stop the youth to
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whom they're charged with...with rearing to become

productive citizens, to help them. The mothers are the

very integral fabric of our communities. The women are the

ones that we depend on to instill the moral values that

determines how an individual acts in society. lf we are

qoinq to cut off the attempts that anyone makes as a result

of being penalized throughout the Department of

Corrections, to..oapply the rehabilitation that they have

received while being incarcerated, then the purpose of the

Department of Corrections is being vaguely or greatly

manipulated. I don't think that that was the purpose when

the judge incarcerated any of these individuals. I don't
think that the assistance that we're talking about

afiording these individuals is enough for us to be debating

on this House floor. We've taken away the three cent

stamps that would allow these same prisoners to even talk

or communicate with their families. What's next? What are

we going to take from them next? Are we just going to put
them in shackles and chains. balls and chains? Why don't

we just put them in balls and chains and set them out on a
lagoon with alligators and ostracize them from society?

Why don't we do that?'

Speaker Churchill: 'Representative Stephens.''

Stephens: /1 think that's an excellent idea.f

Speaker Churchill: ''Representative Pugh.n

Pugh: ''So why don't we take this Bill back to Second and then

1'11 vote for your Amendment? If you take this back to

Second and we'll include, we will include that we will put

these individuals in balls and chains and we'll take them

and put them, not on a desert island, but wefll take them

and put them in your community and let them work on the

roads and the streets. 1111 vote for that Amendment.''
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Speaker Churchilll ''Representative Stephens.''

Stephens: ''Wel1 1'm...''#

Speaker Churchill: - RExcuse me one second. Will the larqe crowd

in the middle of the aisle right in front of the Speaker

please move. Representative Stephens.?

stephens: pRepresentative Pugh couldn't see me crying those

crocodile tears back here. Representative, 1 don't think

we ought to take this Bill back to Second Reading for the

purposes of that Amendment. However, you have given me

inspiration to continue my figbt to make sure that people

who prey on society aren't triply rewarded as those as you

refer to on a very personal level a moment ago. You...they

are guilty of preying on society, so society pays by being

submitted to thep..to their crime. Then society pays, as

Representative Younge responded, she said she estimated

$35,000 a year, I don't know if that's correctly, but we

pay for their prison stay and their health care. And then

thirdly...'

Speaker Churchill: ''Representative Stephens, brin: your answer to

a conclusion.?

stephens: lAnd now youfre saying that we must immediately pay for

their food and their housing while they had an opportunity

while they were in prison to earn money. And why didnft

they save a little bit of that? If theylre so concerned

about their welfare. I just don't understand it,
Representative, and I don't think you get ito?

Speaker Churchill: ''Further discussion? The Lady from Cook:

Representative Curriee''

currie: HThank you, Speaker and Members of the House. The

rhetoric that the Sponsor has offered us in support of this

measure displays a fundamental misunderstanding of the Aid

to Families with Dependent Children Program. There is no
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line, no one gets bumped, no one is sent to the back of the

class. The fact is that AFDC is an entitlement program and

the day that you're eligible, the day that you're eligible

and the department can process your papers, you get your

benefits. It doesn't matter if there are 12 people, 100

people or 250 people who are also eligible on that same

day. This is not a program that limits and says that if

you get benefits today, somebody else equally eligible will

not. Let me tell you a bit about the history of the

program that says that there will be an opportunity for

women on their way out of Dwight to pre-apply for public

aid. The problem that that legislation was intended to

correct was the catch 22 for women and children. The woman

coming out of prison could not qet back her children from

the Department of Children and Family Services without

showing the department that she had income, that she had

resources to take care of those children. She couldn't get

public aid because she didn't have the children. She can't

have aid to families with dependent children unless she has

children to care for. So women walked out of Dwiqht

knowinq that they couldn't have their kids because they had

no income, knowing that they couldn't get public aid

because they didn't have the kids. These women were

entitled to establish their 30 day eligibility period, same

as anybody else, while they were still in the prison. So

that when they came out of the prison, they could be

restored to their relationship With their youngsters, so

that instead of being homeless, instead of being on the

streets, instead a maintaininq a disconnection between mom

and kids, there was a way to return those youngsters to

their mother. ft's costly for us if we don't permit that

reconnection. Because to pay for those children throuqh

I
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the Department of Children and Family Services is far more

costly than the size of the AFDC check. So if you care

about returning families to wholeness: if you think that

that mother coming out Dwight is the person who ought to

continue caring for those children and if you think we

ought to be saving money as well as saving those families,

you will vote 'no' on Senate Bill 8.''

Speaker Churchill: ''Further discussion? The Gentleman from Cook,

Representative Lang.''

Lang: ffThank you. I would like to yield my time to 1
i

rr IRepresentative Pugh
. j

I
Speaker Churchill: ''Your time is yielded to Representative Pugh.

Representative Pugh.o

Pugh: 'Thank you, Mr. Speaker. Will the Sponsor yield for a

question??

Speaker Churchill: 'Indicates he will. Please proceed.''

Pugh: HRepresentative Stephens, if your concern is for the women

that this 3il1 is going to affect, then why do we have a

two year limit?l

Speaker Churchill: NRepresentative Stephens.''

Stephens: WBecause we believe that everyone should share, at

least in part but hopefully in whole, for their own
i

welfare.'' I
I

Speaker Churchill: ''Representative Pugh.''

Pugh: HAnd if it's correct, Sir, that once an individual makes a

mistake that is detrimental to...to the welfare of society,

that the Department of Corrections is designed to teach

that individual or rehabilitate that individual in a manner

that would make them a productive member of society. Is

that correct?H

Speaker Churchill: ''Representative Stephenso''

Stephens: ''Wel1, some would say that the prison system in America
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and here in lllinois is designed for rehabilitation. I

like to harken back to the old days when prison was meant

for punishment.o

Speaker Churchill: NRepresentative Pugh.'' j

Pugh: PSo this particular piece of legislation is designed to

take us back to the o1d days?n

Speaker Churchill: ''Representative Stephens.p

Stephens: ''The old days was in response to your question. But

many of the things that existed in the old days were good,

some were bad. I think those things that were good, we

should try to restore. Self respect and responsibility for

ones actions is somethinq that we could learn from the past

from. There certainly were things, public policies in the

past, that were bad and we have...and we continue to

correct those bad public policies of the past. I think one

of those bad public policies that ought to be corrected is

giving thieves and killers preference...preferential

treatment in the Department of Public Aidof

Speaker Churchill: ORepresentative Pugh.f'

Pugh: ORepresentative, with al1 due respect, I don't think that

this piece of legislation is designed to address the

problem of offering preference to individuals that have

been incarcerated. It's my understanding that the

legislation will allow an individual, that the teen parent

will be...will apply for...will be able to apply for AFDC

30 days prior to their release so they will be enabled...so

they will able once they're released to enter the

mainstream or to enter some facsimile of societal norms.

And if wepre in the business...if wefre in the business of

building a nation, then we should not be in the business of

restricting opportunities for individuals, no matter who

they are. Whether or not they've been involved in the
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penal system, whether or not they're black or white,

whether or not they're Jewish or Italian, I think that we

should be in the business of having opportunities so that

all our citizenry can become a productive part of society,

which will in turn build, continue to build, this great

nation that we are a part of. I promote and I request, as

humbly as possible, a 'no' vote.''

Speaker Churchill: ''Further discussion? The Gentleman from

Vermilion, Representative Black. Representative Black.''

Black: 'Thank you very muchr Mr. Speaker. 1 move the previous

questionp'

Speaker Churchill: ''The question is, 'Shall the previous question

be moved?' A1l those in favor will siqnify by saying

'aye'; any opposed will say 'nay'. In the opinion of the

Chair, the 'ayes' have it. The previous question is moved.

Representative Stephens to close.''

Stephens: 'This is a pretty easy decision to make. You either

think that thieves and murderers should be coddled when

compared to those who live an honest life or you don't.

You either favor the convicted criminal or you favor the

honest citizen. A 'yes' vote is for the honest citizen; a

'no' vote means that you stand behind the criminal. It's

as easy as that. It's time that we get back to reality. I

move passage of Senate Bill 8 and urge a sensible 'yes'

vote *

Speaker Churchill: ''The question is: 'Shall Senate 8 pass?' à1l

those in favor vote 'aye'; any opposed vote 'nay'. The

votin: is open. This is final action. Have all voted who

wish? Have a11 voted who wish? Have al1 voted Who wish?

Mr. Clerk, take the record. On this question, there are 66

voting 'aye', 48 votinq 'no' and none voting 'present'.

This Bill, having received a Constitutional Majority, is
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hereby declared passed. Mr. Clerk, please read Senate Bill

50.>

Clerk Rossi: Osenate Bill 50, a Bill for an Act amendinq the

School Code. Third Reading oj this Senate Bill
.
>

Speaker Churchill: NThe Chair recognizes the Gentleman ërom

McLean, Representative Brady.'

Brady: ''Thank you, Mr. Speaker. Senate Bill 50 is passed by the

Senate, provided provisions for moving up of the regional

superintendents effective date to take office after an

election. It also included Representative Winkel's

language for House Sill 445, Representative Hoeft's

language tor House Bill l920. . .legislation, Representative

Cowlishaw suggested, and legislation which would provide
for a greater say in the division of a present school

district into a new school district
. 1 ask for your

favorable v/te.* '

Speaker Churchill: *Is there any discussion? The Chair
recognizes the Gentleman irom Cook, Representative Dart.'

Dart: 'Thank you. Will the Sponsor yield?r

Speaker Churchill: 'Indicates he will
. Please proceedor

Dart: 'Representative, how many Bills arewo .waswn were these

originally? How many separate sills?l

Speaker Churchill: lRepresentative Brady.
''

Brady: 'About four.*

Speaker Churchill: mRepresentative Dart
e
''

Dart: OWhy is it that we put al1 of them into one Bill?''

Speaker Churchill: GRepresentative Brady
o
''

Brady: 'Representative, due to the time constraints and the
efficiency, we thought most of these provisions

, not all

were açreed to. They were all germane and we thought this

would be the best way to handle it.
''

Speaker Churchill: ''Representative Dart
.
'
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Darts 'Wekl, questton why we ran-out of time in the first place

here. The...In regards to this, what is... the changes that

you are making in the...that in House. ..it Was House

Amendment #7. Why are we doing that??

Speaker Churchill: 'Representative Brady.
p

Brady: 'Representativey I would like to yield to Representative

Cowlisbaw. That was language sbe asked.
m

Speaker Churchill: NRepresentative Cowlishaw for the answer
.
/

Cowlishaw: ''Thank you very much, Representative Brady. 1'11 be

glad to respond. Amendment #7, sponsored myself,

Representatioe Dart, because of some suqgestions that had

been made to me by superintendents of schools and other

peopïe who are kindergarten teachers in my own district and

in nearby districts includinç the district
, the seven

elementary districts that feed into the one high school

district in Lockport, statinq that they thought the

September date was really not the appropriate date
, that

should be just a little bit later. Not a massive

change, just a small change. believe those are the
people who work with these cbildren. Tf that's what they '

believe we should be doinq, then I'm certainly in accord

with it.o

Speaker Churchill: HRepresentative Dart
.
o

Dart: ''Representative, just as a follow-up, do they have any
indication of how many children would be affected by thisr'

Speaker Churchill: uRepresentative Coolishaw ior the answer
.
M

cowlishaw: *1 believe the people in Downers Grove
, the people in

Lockport and I can't recall which other
, believe there

was one other down around Morris, indicated it would be

something like less than one percent of the total

kindergarten population. So what we're probably talking

about is maybe one or two children in a whole school

I
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district.'

Speaker Churchill: NRepresentative Dart.
''

Dart: 'Representative Bradyy now as to the alternative school

section, wbo decides what that curriculum is?p

Speaker Churchill: lRepresentative Brady
.
l

Brady: ''I'm sorry, Representative . Would you repeat your

question?n

Speaker Churchill: NRepresentative Dart. '

Dart: ''Thank you. Who will decide the curriculum for the

alternative school provisions??

Speaker Churchill: nRepresentative Bradyo
p

Brady: might, Representative, 1'd like to yield to

Representative Winkel. He has put a lot of time and effort

into this and I'd like for him to answer that question
o
o

Speaker Churchill: pRepresentative Winkel for tbe answer
.
''

Winkel: pRepresentativep the curriculum would be designed

locally. There's broad guidelines in the proposed

legislation for a multi-disciplinary curriculum
. 3ut that

curriculum would actually be decided on a local level by

the regional district, by the board that is actually the

regional school board for that district.n

Speaker Churchill: >Representative Dart.
''

Dart: >Wil1 any of these requirements under these broad

guidelines, are those requirements that can be waived by

the locals or..oand to design their own alternative school

due to the waiver provisions?n

Speaker Churchill: HRepresentative Winkel.n

Winkel: ''Representative, the Bill, we've put a provision in

there that the regional school district board must give due

consideration to the guidelines promulgated by the State

Board of Education.''

Speaker Churchill: ''Representative Dart
.
''
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Dart: ,So these only...they just have to give consideration, they
don't have to necessarily follow what the State Board is

asking.p '

Speaker Churchill: ORepresentative Winkel.
l

Winkel: 'The State Board of Education would be the ones who would

actually be deciding whether or not ihis is a certified

program and whether or not they get theo. olt's a grant

funding mechanism. My intention is that they would qive

due consideration to the guidelines, and it's my

anticipation that the regional school district boards would

qive heavyo..a great weight to those guidelines
.
'

Speaker Churchill: WRepresentative Darto
/

Dart: nWhy is it that we are not starting Cook county out at'the

yame time with this? Why are they not being given the

benefit, I guess, of these same provisions? And also
'

where's the money coming for (sic - from) for this?/

Speaker Churchill: lRepresentative Winkel.
,

Winkel: 'Actually, Suburban Cook County is to implement this
effective immediately upon passage and enactment

. It's the

Chicago School Board that would have to come up with a

plan. It would actually delay implementation in the

Chicago schools for one year. The thinkinq there,
Representative, was that it is such a gigantic school

district with 411,000 students that we thought it best f
or

the Chicago School Board to look at its own system and to

come up with the best way of implementinq the alternative

schools for Chicago. As far as the fundinq
. there is no

mandatory funding, as was originally in the Bill
. Rather,

we're looking for additional Iunding for the alternative

schools. Each regional school board would be given an

appropriation through the State Board of Education and the

local board then would establish its budget
. We've
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estimated that Ior an alternative school with 30 to 40

students, the State Board of Education has estimated that

it would cost approximately $225,000 a year. So it depends

on how much money we can find in the appropriations

'process, thattll determine tbe number of schools and

the...so werre depending on an appropriation
. This Bill

does not appropriate.''

Speaker Churchill: pFurther discussion? The Gentleman jrom

Bureau, Representative Mautino.n

Mautino: ''Yhank you. Will the Sponsor yield?''

Speaker Churchill: >He indicates he will. Please proceedw''

Mautino: ORepresentative, I have a question on the alternative

school proposal, whicb Mr. Winkel may wish to answer. ln

that proposal, will the school board be given the rigbt to

choose how to educate or who to send to tbe alternative

sçhools? Right now they currently don't have that' option
.
''

Speaker Churchill: eRepresentative Brady
, will that be for

Representative Winkel? Representative Winkel
, will you

answer that question, please.*

Winkel: DRepresentative Mautino, the mechanism that we've put in

place in Amendment l to Senate Bill 50 would empower or

authorize the local school districts to come up with their

own policy as to expulsion and suspension
. The whole

thrust of this program is tbat the disruptive students are

defined as those who are eligible for expulsion or

suspension, and that's going to be determined by the local
policies that wi1l.. .The only mandate here is that those

local polices of the local school districts be coordinated
within the regional school district

, so that they're

working ofj the same page. But those policies for who is
eligible, who is defined as a suspension or expulsion
e'ligible student are defined locally

.
o
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Speaker Churchill: lRepresentative Mautino.
e

Mautino: ORepresentative, if this passes, and let me give you a

situation. 1 have a current situation, we have other I

legislation which you and I discussed earlier. ln...back

#n my Gistrict tbere was a situatîon wbere an eleven year

and a seven year old raped a five year old
. Under the j

current law, the school districts have to put, once these

adjudicated felons have received their...received thefr
conviction, have to put them back into the same classroom !' 

Iwith the victim. Now that law which is over in the Senate
,

and I appreciate your help on passing that, will allow them

to decide how to educate that child, whether it be send him

to an alternative school, just to protect the safety of the
children in the classroom. Under this provision in your
Bill, will that be allowed? Will they have the ability to '

I
say this student is going to be sent to one of these

alternative scbools?n

Speaker Churchill: lRepresentative Winkel.e

Winkel: 'Representative, yes, I believe it will. In fact, 1

think it dovetails rather nicely with the legislation th
at

you sponsored. I think that the whole idea here is that we

g ive the local school di str icts thi s alternat ive 
. The

a l terna t i ve be i ng i n stead o f suspend i ng or expell i ng and

u t t i n' g t h e s e k i d s o n t h e s t r e e t 
, w e ha v e a n e d u c a . . . a n17

alternat ive educat i onal sett ing that can deal w ith these
k ids ' problems . And yes , i t wi 11 qive the school di strict

an opportunity: a place, an alternative an option
, to send#

these kids rather than putting them back into the same

class with the victim as your situation that 
you

described.u

Speaker Ehurchill: ''Representative Mautino
.
''

Mautino: lThat's akl the questions l bave
. Tbank you.''
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eFurther discussion? The Gentleman from Cook
,

Representative Lang. Representative Lanq
.
,

Lang: eThank you. Will the Sponsor yield?r

Speaker Churchill: MHe indicates he will
. Please proceedx''

Lang: ,1 note that the term will start mid-year
. What is the

purpose for startinq at mid-year?''

Speaker Churchill: pRepresentative Brady, again.o.Representative

Lang, is that to the alternative school question?''

Lanq: ONo, that's on the school superintendent's term
.
''

Speaker Churcbill: ''Okay, Representative Brady./

Brady: nRepresentative, the term is to begin at the same time

other county elected officials take office, which is in

December.R

Speaker Churchill: >Representative Lang.
''

Lang: ''We11, I'm sorry. 1 didn't hear or understand the answer.

Could 1 get it again, please.
,

Speaker Churchill: 'Yes. Representative Brady
.
H

3rady: NRepresentative, you're changing the effective date for
regional superintendents from August to December lst

.
''

Speaker Churchill: ORepresentative Lango
''

Lang: *Wel1, I know you're doing that. The question is, why are

you doing that? The school year starts in September
.

Shouldn't these folks since
. ..their work deals with the

school, shouldn't it start around the same time school

starts? Why don't you start it September lst?''

Speaker Churchill: HRepresentative Brady
o
%

Brady: ''Representative, the reason is that these individuals are

elected in November when the rest of us are and we thought
that the period between November and August was too lon:
for a lame duck superin..oregiona: superintendent to sit in
office, and we thought the sooner the better

. The people

have made their decision; let's let them take office
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quickly and effectively./

Speaker Churchill: PRepresentative Lango
''

Lang: eAmend...ls Amendment #8 on this Bi11?M

Speaker Churchill: lRepresentative Brady.
e

Brady: ''Number 8 was adopted./

Speaker Churchill: HRepresentative Lang.
'

Lang: ''So Amendment #8 deals something about
, and I can't

unde/stand the Amendment, it deals with the tax school

districts. l think it's
. . .Well, 1 don't know whobe. 

' j
IAmendment it was. Can you tell me what that Amendment did

to the Bill?'''

Speaker Churchill: HRepresentative Brady
.
o

Brady: ncertainly, Representative . Presently, if a part of the I
district which is to detach itself to another district

, it
votes to do so. If over 25î of the property is in the

detached area, then the whole of the district has the

authority to vote. If over 8% of the EAV in the detached

area, the whofe district has the right to vote. We're

amending the language to also allow that ii 8%
. . .over 8% of

the students would be in the detached area
, the whole

district would have a right to vote.
n

Speaker Churchill: pRepresentative Lang.
H

Lang: *1s there...ls there a particular area that that

legislation is for? ls there someone that legislation

benefitE?''

Speaker Churchill: ''Representative Bridy.
''

Brady: ''Noy Representative, this would affect the entire state.
''

Speaker Churchill: ''Representative Lang
.
''

Lanq: MAmendment #7, which is on the Bill, changes the date by ;
t

which children have to be five years from September lst to
lSeptember 15th. Why are we doing that?e

'Representative Brady .
'' 1Speaker Churchill:

' 
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Brady: think Representative Cowlishaw discussed that and 1'11

just reiterate what she said. We had inquiries from
superintendents, principles who vished to see that moved

up. tbink it allows the flexibility and a better

formation jor which entry would provide and we just think

would be tbe best thing ior tbe State of Illinois
.
n

Speaker Churchill: MRepresentative Lang.
''

Lang: >Wel1, I don't disagree. I'm just concerned about why two
weeks? Why not a month? Why not two months? Why

. . .How

did we come up with that two week period?p

Speaker Churchill: ''Representative Brady.
M

Brady: ''Tt's my understanding that this was at the request of
educators and given their input.M

Speaker Churchill: ''Representative Lanq.
''

Lang: eWhicb educators?o

Speaker Churchill: 'Representative Brady
o
?

Brady: /As Representative Cowllsbaw indîcated
, educators in ber

area bad came...come to her and requested this
, and tbink

others throughout the state thouqht this would be a good

idea.*

Speaker Churchill: pRepresentative Lange
l

Lang: *kas there any debate or discussion of this Amendment in

committee? Was there any opposition?''

Speaker Churchill: oRepresentative Brady
.
e

Brady: OFu1l debate; no opposition.
M

Speaker Churchill: ''Representative Lang
.
''

Lang: ''Thank you, Representative .
'

Speaker Churchill: lThere being no Eurther discussfon
,

Representative 3rady to close.H

Brady: ''I ask for your favorable vote
.
n

Speaker Churchill: ''The question is
, 'Shall Senate Bill 50 pass?'

All those in favor vote 'aye'; all those opposed vote

12
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'nay'. The votinq is open. This is final action. Have

alT voted who wish? Have a1l voted who wish? Have all

voted who wish? Mr. Clerk, take the rècord. On this I

tion there are ll6 voting 'aye' 1 votinq 'nay' andques , ,

none votinq 'present'. And this Bill
, havinç received the

Constitutional Majority, is hereby declared passed
. 1

Representative Johnson in the Chair. ''

Speaker Johnson, Tim: OMr. Clerk, read Senate 3il1 51.''
Clerk Mcbennand: Osenate Bill #51: a Bikt for an Act that amends

the School Code. Third Reading of this Senate Bi1l
.
''

Speaker Johnson, Tim: ''The Chair recognizes the Gentleman from
Madison, Representative Stephens

, on the Bill.
Representative Stephens. Out of the record. Mr

. Clérk,
qead House Bill 6...or Senate Bill 68

.
*

Clerk McLennand: nsenate Bill #68, a Bill for an Act that amends

the Environmental Protection Act
. Third Reading of this

Senate Bi11.>

Speaker Churchill: oRepresentative Lyons on the Bil1.*
Lyons: oThank you: Mr. Speaker and Ladies and Gentlemen of the

. House. Senate Bill 68 amends the Environmental Protection
Act to require the Environmental Protection Agency to deny
a permit application for a municipal waste incinerator if
specified conditions exist. The conditions would be that '
the agency finds in the permanent application
non-compliance with laws and rules of this state or the
application indicates that the mandated air emissions
standards will not be reached within six months of the

proposed municipal waste incinerator beqinning operation-
I'd be happy to answer any guestions

.
''

Speaker Johnson, Tim: %On the Bill
, the Chair recognizes the

Gentleman from Clinton
, Representative Granberç.

Representative Granberç, proceed. 
''
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Granberg: ''Thank you. Will the Lady yield?''

Speaker Johnson, Tim: 'îshe indicates she will.>

Granberg: ''Representative Lyons, in the base Bill, before we talk

about the Amendment. Would this have any impact on Robbins

incinerator?''

Speaker Johnson, Tim: f'Representative Lyons.''

Lyons: *No# it will not.''

Speaker Johnson, Tim: pRepresentative Granberg.l'

Granberg: ''Will this be prospective for any future incinerators?

Is that your intention?''

Speaker Johnson, Tim: ''Representative Lyons.''

Lyons: ''Yes, wi11.*

Speaker Churchill: *Representative Granberg.l'

Granberg: >So, if I understand you correctly, Representative, I'm

sorry I was in a discussion when you were going through the

Bill. understand you correctly, you would allow

certain conditions that have to be met where a license for

an incinerator could not be renewed?''

Speaker Johnson: Tim: ''Representative Lyons.''

Lyons: r'The permit would be denied.p

Speaker Johnson, Tim: ''Representative Granberg.''

Granberg: PAnd could you please state those conditions,

Representative?l

Speaker Johnson, Tim: pRepresentative Lyons.?

Lyons: ''The conditions that would be...The agency finds in the

permit application non-compli...non-compliance with the

laws and rules of the state or the application indicates

that the mandated air emission standards will not be

reached within six months of the proposed municipal waste

incinerator beginning operation.''

Speaker Johnson, Tim: ''Representative Granberg, further

questions?/
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Granberg: ''So the standards involved, Representative, would they

be more stringent than the federal standards? You're

saying they have to comply with existing...oh, it's state

law, believe. Would this make it more stringent whereby

an existin: incinerator would have a more difficult time or

a future incinerator would have a more difficult time

getting permitted?''

Speaker Johnson, Tim: ''Representative Lyons.''

Lyons: MIf these tWo cond...lf these two conditions exist in

their application, yeso'l

Speaker Johnson, Tim: PRepresentative Granberg.f

Granberg: ''Representative, believe there was an Amendment put

on this Bill.''

Speaker Johnson, Tim: ''Representative Lyons.f

Lyons: ''There was no Amendment put on this Bill in the House.''

Speaker Johnson, Tim: PRepresentative Granberg.R

Granberg: ''And I believe that Amendment says that existing or

incinerators that are existence today or in the future

would be prohibited from burning certain types of waste,

and that would include hazardous.o.not hazardous or what

type of waste would they be prohibited from burningaR

Speaker Johnson, Tim: ''Representative Lyons.?

Lyons: >I'm not aware of the Amendment you're referring to,

Representative.''

Speaker Johnson, Tim: 'lRepresentative Granberg.''

Granberg: Rsenate Amendment lp believep Representative.W

Speaker Johnson, Tim: 'lRepresentative Lyons.''

Lyons: ''Can you tell me, Representative, which Section of the

Bill you're referring to?'f

Speaker Johnson, Tim: ''Representative Granberg.o

Granberg: ''Yes, I'm sorry, Representatlve. Senate Amendment :1

and on our records it does not show that that Amendment was
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adopted. It states, amends the..ofurther amends the

Environmental Protection Act to remove a specified

condition on permit application...n

Speaker Churchill: Nproceed.M

Granberg: land..oand it was my understanding in our notes that it

would impact what type of waste could be burned, but that

is not the case?'

Speaker Johnson, Tim: fRepresentative Lyonse''

Lyons: pNo, I don't believe so.''

Speaker Johnson, Tim: ''Representative Granberg: further

questions?''

Granberg: ''Yes, well, Representative, we just want to make sure
cause there are currently two tbat are being permitted and

they are...they base their market studies and feasibility

studies on being able to burn certain types of materials.

So we wanted to make sure that had no impact on that

process. So your Bill, without that Amendment, would just
provide you add certain conditions for the repermitting of

a type of facility. Was there any opposition to your Bill

in the Senate or on the House Committee?''

Speaker Johnson, Tim: WRepresentative Lyonso''

Lyons: ''The Illinois Association of Environmental Service

Companies was the only opponent.'

Speaker Johnson, Tim: NRepresentative Granberg.l

Granberg: 'And who do they represent, Representative? Do you

know?'

Speaker Johnson, Tim: ''Representative Lyons.H

Lyons: Ppardon me? T did not hear you, Representative.''

Speaker Johnson, Tim: *If we could have a little order in the

Chambers so that the Lady can hear the Gentleman's

questions. Representative Granberg, do you want to repeat

the question? I ask the Members to address their attention
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to Representative Granberg and Lyons on this important

Bill.''

Granberg: ''So, you know who that organization represents??

Speaker Johnson, Tim: HRepresentative Lyons.''

Lyons: ''Yes, they represent the Summit Incinerator people.''

Speaker Johnson, Tim: pThe Chair recognizes the Gentleman from

Madison, Representative Davis. For what purpose do you

rise?'

Davis, S.: 'Thank you, Mr. Speaker. Will the Sponsor yield?o

Speaker Johnson, Tim: 'Q ndicates she wil1.''

Davis, S.: PRepresentative Lyons, can you give me the definition

of the municipal...the municipal waste incinerator. Would

that mean only incinerators that are operated by municipal

governments? Is that correct?''

Speaker Johnson, Tim: ''Representative Lyons.l

Lyons: OAre operated by whom??

Speaker Johnson, Timl ''Representative Davis.R

Davis, S.: 'These municipal incinerators, these are only

incinerators that are operated by municipalities and by

local governments?''

Speaker Johnson: Tim: ''Representative Lyons.''

Lyons: HThat's correct.''

Speaker Johnson, Tim: ''Representative Davisw''

Davis, S.: ''So this actually...changing this 1aw actually does

not effect privately owned waste incinerators. Is that

correct?'

Speaker Johnson, Tim: HRepresentative Lyonse''

Lyons: 'That's correct.''

Speaker Johnson, Tim: HRepresentative Daviso''

Davis, S.: ''Under the changes in the hazardous waste that was in

the Amendment, did we clearly define exactly what the

hazardous waste...l mean, can municipalities burn creosote
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under this? Would this prohibit the burning of creosote in

the municipal incinerators under this Act?''

Speaker Johnson, Tim: ''Representative Lyons.''

Lyons: Nl'm not aware of any specified waste in khis particular

Bill. The Amendment that you were referring to before was

not adopted.''

Speaker Johnson, Tim: WRepresentative Davis.''

Davis, S.: >Well, under the analysis in the Amendment it says

that there was a change to remove the specified condition

for which EPA shall deny a permit application and to make a

release of liability for a release or threatened release of

hazardous substance or pesticide inapplicable to any person

who is seeking a construction or development permit. What

are.a.The threatened release of hazardous substances, what

are those hazardous substances that we're talking about?''

Speaker Johnson, Tim: ''Representative Lyons.?

Lyons: /1 cannot give the answer to specified substances. It's a

waste incinerator. Specifically, I'm not familiar with the

specifics of that.e

Speaker Johnson, Tim: 'Representative Davis.l'

Davis, S.: ''I have no further questions. Thank you.n

Speaker Johnson, Tim: ''The Chair recognizes the Gentleman from

Cook. It's unprecedented, Representative Davis, you didn't

use your whole five minutes. Thank you. I don't mean for

you, I mean for the Chamber. The Chair recognizes the

Gentleman from Cook who wants to follow in that precedent,

Representative Dart. Representative Dart, proceed.''

Dart: pNot a chance. Representative, 1 do just have a few
questions here. What is it that you are requiring the

agency to do now as far as regards to incinerators? What

are you requiring them to do?''

Speaker Johnson, Tim: fRepresentative Lyons.''
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Lyons: >To deny the permit if these two conditions existed then

deny the permit.''

Speaker Johnson, Tim: *proceed.R

Dart: PThank you. I...ln regards to the denial of a permity now

under present law, under existing law, if the aqency finds

that a permit application is in noncompliance with laws and

rules of the State of Illinois, what do they do?p

Speaker Johnson, Tim: ''Representative Lyons.?

Lyons: Hl'm sorry. Could you repeat the question, please?''

Speaker Johnson, Tim: 'fGive the Gentleman your attention.

Representative Dart, repeat the question.f

Dart: Hsure. Now under present laws that exist now, if the

agency finds out that a permit application is in

noncompliance with laws or rules of this state: what do

they do now?R

Speaker Johnson, Tim: pRepresentative Lyonsaf

Lyons: ''They can deny a permit: but what werre asking for is for

these two conditions to be includeda'

Speaker Johnson, Tim: HRepresentative Dartol'

Dart: ''But, isn't...I mean what..mwhat are they doing at this

agency if in fact when they get a application and it

doesn't follow any laws or rules, it violates all of them,

are they approving those right now?'

Speaker Johnson: Tim: fRepresentative Lyons.f

Lyons: RWhat was your last sentence, please?''

Speaker Johnson, Tim: ''Representative Dart.''

Dart: HIs this agency so bad right now that when they get

applications that they are not following the laws and rules

of the state, are they approving those right now?''

Speaker Johnson, Tim: ''Representative Lyons.?

Lyons: >No, theylre not, but what we're asking them to do is to

further ensure the safety of the environment by including
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these two conditions.'
i

Speaker Johnson, Tim: Nproceed, Representative.f I

Dart: nBut...I'm still a little bit confused here and this isn't

a first either. But it seems to me that if you...we're

asking them to do something theyfre doinq already.

They...lf they are not...lf they get application for an

incinerator and it doesn't have any of the pollution

control devices it needs and doesn't have any of the other

devices as required by law and a1l the rest of the siting,

zonin: things, it seems to defy reason and logic that they

would be nonetheless goinq ahead and approving these

thinqs. It seems as ii we're askin: them to do exactly

what they are doing now and if they aren't, we ought to
!

have an investiqation of that agency to find out what they !

are doing. Is that not the case?'' i
ISpeaker Johnson

, Tim: HRepresentative Lyonso? r

:Lyons: RNo, this is not the case, but what we're asking here is j
1

that they mandate the air emission standards and we're also i
I

asking them to limit the liability granted by the State of I
rr 1Illinois as well.

Speaker Johnson, Tim: ''Representative Darty further questions?l
1Dart: ''I don't have questions in regard to the limit and '

liability part...portion here. My questions deal with the

chanqes that we were just discussing. In particular, it
says the agency will qive careful scrutiny of a permit.

Well, I..oonce again, I ask the question, what are they

doing now? Do they get them and they throw them in a heap

and just stamp them? Why do we have to put into 1aw that
they should qive careful scrutiny to something? Is that a

novel concept for this agency? Are they an agency that !
i
I

just doesn't look at anything and the second they get the

permit they are stamping approved on it? Why is it that we
I
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are asking them to do something, a. scrutinize something

carefully, which l would hope these agencies are doinq now.

Why would we be asking them to do that? Then why would we

be asking them to not approve a permit that violates the

Ilaw? If they aren't doing that now, what are they doing? !

And if they are not doing that, we seriously should

investigate this agency and find out what they're doing.e

Speaker Johnson, Tim: WRepresentative Lyonso'l

Lyons: *As I said before, this further asks them to scrutinize

the process. And as I said: it also includes the limit of

liability clause in this as well.''

Speaker Johnson, Tim: lïou want to bring your comments to a

close, Representative Dart.r

Dart) ''Yeah. To the Bill. I have no problems with the limit of

liability portion of this Bill, but let's not go kidding

anybody here. This Bill does absolutely zero when it comes

to scrutinizing permlts and tightening up. It does

nothing. I defy anybody to show me where it does because

if they do show me that, we should have a major
investigation of this agency because it is taking one heck

of a 1ot of our money and doinq nothing with it.''

Speaker Johnson, Tim: ''The Chair would announce that in the

Speaker's gallery is the eighth grade class of the Sparland

Grade School from Marshall County - are the guests of

Representative Dan Rutherford. Welcome to Springfield.

The Chair recognizes the Lady from Dupage, Representative

Pankau.''

Pankau: pThank you, Mr. Speaker. 1 move the previous question.''

Speaker Johnson, Tim: NThe question is, 'Shall the main question

be put?' A1l in favor vote 'aye'; opposed vote 'no'. The

'ayes' have it. 'Ayes' have it, the main question is put.

Representative Lyons to close.''
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Lyons: WI just want to thank the Senate for sending this Bill to
the House with a vote of 55 to 1, obviously convinced that

it does expand the scrutiny of incinerator sites and would

ask for your approval.p

Speaker Johnson, Tim: ''The question is: 'Shall Senate Bill 68

pass?' All those in favor vote 'aye'; all those opposed

vote 'nay'. The voting is open. This is final action.

Have all voted who wish? Have a1l voted who wish? Have

all voted who wish? Mr. Clerk, take the record. On this

question there are 116 voting 'yesf, none voting 'no' none

voting 'present' and this Bill, having received the

Constitutional Majority, is hereby declared passed. Mr.
Clerk, read Senate Bill 86.*

Clerk McLennand: ''Senate Bill 86: a Bill for an Act concerning

adoption. Third Reading of this Senate Bi11.''

Speaker Johnson, Tim: ''On the Bill the Gentleman from Dupage,

Representative Roskam. Proceed.f

Roskam: HThank you, Mr. Speaker and Ladies and Gentlemen of the

House. Senate Bill 86 Was amended in Committee and is now

an initiative of the Dupage Bar Association. What the Bill

does is it authorizes a county board to increase the filing

fee in actions between $1 and $8 and the proceeds of that

increase in the filing fee would be used to fund domestic

relations legal charities. In other words: people who are

providing legal services for those who need the help

financially: to have an attorney to represent them in

domestic relations matters. 1'd appreciate a favorable

roll call and 1'd be happy to do my best to answer any

questions that you may have./

Speaker Johnson, Tim: ''On the Bill the Gentleman from Cook,

Representative Lang. Proceed.p

Lang: ''Thank you. Will the Sponsor yield?/
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Speaker Johnson, Tim: ''Indicates he wi1l.''

Lang: ''Thank you. Representative: 1 have a 1ot of questions

about the Amendment, but first can you explain briefly what

the main Bill does regarding foreiqn adoption licenses?''

Speaker Johnson, Tim: ORepresentative Roskama'l

Roskam: lRepresentative, the Amendment becomes the Bill. The

foreign adoption issue was taken care of last night in

Senate Bill 1140.H

Speaker Johnson, Tim: ''Representative Lang./

Lang: lThank you for clearing that up. Why does your Amendment

deal with Dupage County only?''

Speaker Johnson, Tim: lRepresentative Roskam.''

Roskam: 'Representativey we talked about that in committee. I'd

be happy to work with you or anybody else in the future.

At this late date this was brought to me by the Dupage

County Bar Association. As I mentioned in committee, there

was a perception that this wouldn't be favorably looked

upon by other Members of the General Assembly, and if it

just affected Dupage County litigants, would more likely
receive a favorable roll callv/

Speaker Johnson, Tim: ''Representative Lang.''

Roskam: >If you're interested in the future, I'd be happy to work

with you.''

Speaker Johnson, Tim: Hproceed, Representative Lang.''

Lang: ''lt was explained to you, I believe, in committee, that

last year there was a Bil1...or last session there was a

Bill that Would have done this for Cook and there was some

difficulty moving it along. Why do you suppose that was

and why should we do this for Dupage when we wouldn't do it

for Cook, previously?''

Speaker Johnson, Tim: ''Representative Roskamol

Roskam: HRepresentative, we weren't in the majority in the last
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session, so I don't knowo'

Speaker Johnson, Tim: fRepresentative Lang.N

Lang: ''So where do you live, Representative? What county do you

live in?'

Speaker Johnson, Tim: PThe Gentleman lives in Dupage.

Representative Lang.''

Lang: NWel1: thank you, Mr. Speaker. I thought he could have

answered that for himself and I think this he knew without

a staff person standing around him and I appreciate that.

Well, Representative, it just seems to me that again we're
talking about a Bill here that is inconsistent. If you

think this is a good program, if you think that it would be

good for the foster care situation statewide: if you think

it would be good to have a Domestic Relations Legal Funding

Act that covers every county in the state or at least the

major counties, why don't you just do that? Does someone
need to come to you to ask you for that?''

Speaker Johnson# Tim: WRepresentative Roskam.''

Roskam: Plt's a fair critieism, Representative. I guess my

approach is creep and crawl and then walk and then run.

Let's do this in Dupage. let's see how it works and if itls

successful, as we've often heard of other initiatives,

let's have a pilot program. Let's see what works, let's

see what doesn't. If this is successiul, then let's come

back and initiate this for other counties who want it.''

Speaker Johnsonp Tim: ''Further questions, Representative Lang.o

Lang: 1'Well, after you try this program for a year or two, will

you be coming back with some sort of committee to study it?

Are you going to be getting a grow award from us in two or

three years?''

Speaker Johnson, Tim: ''Representative Roskam.''

Roskam: 'IRepresentative, if I do get a grow award, I hope that

54



STATE OF ILLINOIS
89TH GENERAL ASSEMBLY

HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE

62nd Legislative Day May l8, 1995

you'll sign it and you'll bring it over.*

Speaker Johnson, Tim: PRepresentative Lang on the Bill.*

Lang: NIt would certainly be my pleasure. So how does this work
!in the real world? Give us a practical example of how this '

money would go into the fund, who administers the fund and

how the money will be expended from the fund.p
i

Speaker Johnson, Tim: ''Representative Roskam.'' ;
1Roskam: NRepresentative Lang, in the real world what would happen '

is the county board would have to take the initiative to

pass the ordinance that would put the fee increase in

place. Then it would be collected by the County Clerk, the !
1

Clerk of the Circuit Court giving to the County Treasurer, !

which on a monthly basis would make that available to the

chief judqe, which would then receive grant applications
and make the distributions accordingly.?

Speaker Johnson, Tim: ''Representative Lang.?

Lang: /1 note there's something in here about a limit to any
i

single charity of $50,000. Why do you have that limit?'' I

Speaker Johnson, Tim: ORepresentative Roskam.''

Roskam: ''The limit, Representative, is on page four, line

twenty-seven. It's a hali a million dollars.''

Speaker Johnson, Tim: ''Representative Lang.W 1
I

n h lf a million dollars is...it's admittedly arbitrary, 1Roskam: A a

but that, in my opinion, moving beyond that amount of money

would be excessive for one charity. We need to spread it

around.e

Speaker Johnson, Tim: ''Representative Lang.ll

Lang: ''So you have..mThis is another Bill in this session with a

arbitrary cap of half a million dollars. Is that what it

is? Are you trying to make this on a level playinq field

with the Tort Reform Bill that we passed because that also

seems to have a...an arbitrary cap of half a million
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dollars? Is that where you got this language from?f'
ISpeaker Johnson, Tim: NRepresentative Roskam.'' 2

Roskam: ''You know, you're good at your job.'' I
PRepresentative Lang, With that compliment lSpeaker Johnson, Tim: i

do you want to bring your comments..e?

Lang: OWith that compliment, even though he said nothing about my

tie, I'm finished. Thank you very much.'

Speaker Johnson, Tim: NThank you. The Chair recognizes the

Gentleman from Cook Representative Dart.''
I

Dart: *Wi1l the Sponsor yield?''

Speaker Johnson: Tim: OHe indicates he will.'' i

Dart: ''Representative, I also echo Representative Lang's comments

in regards to this that l don't see any real reason Why we !

should not be doing this in Cook County as well as in
!

Dupage County. Do you have an idea of the numbers of

domestic violence cases in Dupage as opposed to Cook?e
I

Speaker Johnsonz Tim: ''If 1 could interrupt briefly, the Chair

would recognize the St. Paul Lutheran School from I

Woodworkh, Illinois. Guests of Representative Bill Black

and Representative Rick Winkel. In the Speaker's gallery.

Welcome to Springfield. Representative Dart, proceed. All

right, Representative Roskam.''

Roskam: ''Representative Dart, in terms of gross numbers I'm sure

that Cook outweighs Dupage in terms of the number of

litigants that comes in. ln terms of a percentage, you

know this field better than I do. My sense is that

domestic violence and domestic issues don't know any

geographic boundaries. Let me just give you a quick
example of a case that walked into my office about...my

state legislative office, six months office. A personal

friend of mine was beaten beyond recognition. This is a

woman who lives six blocks away from my house. Beaten

56

I



STATE OF ILLINOIS
89TH GENERAL ASSEMBLV
HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE

62nd Legislative Day May l8, 1995

beyond recognition, physically threatened by her husband. I

initiated legislation that is now over in the Senate to

take guns away from guys like this. These types of people

are in dire straits as you know. Now I am more than

anxious to work with you down the road to broaden this and

think that your criticism is reasonable and fair. But I

would ask for your favorable consideration to get this

thing on the table, get this idea moving and it's

successful, 1'11 bet you dollars to donuts wefll come back

and roll it out on a broader basis if you want to take that

initiative.W

Speaker Johnson, Tim: f'Furtber questions, Representative Dart.''

Dart: NWe1l, I support this idea. And as you mentioned, I've

dealt with these cases too often as it is and they don't

know any geographical boundaries. But I was wondering, was

there any particular reason other than...l mean, it's the

area you come from, that Dupage was picked out? Was it an

area where there was a higher incident, lower incident, the

average...was just the one you decided??
Speaker Johnson, Tim: ''Representative Roskam.''

Roskam: *No# Representative. It's because I'm from Dupage and

the Dupage bar people said, listen we've got a serious

problem here. Can you crait something that can get through

the General Assembly and that can solve that problem?''

Speaker Johnson, Tim: lRepresentative Dart.'

Dart: ''The question I mentioned in committee and don't know

whether or not I had articulated well enough to actually

pose it in the form of a question where lt was something

that you then had an opportunity to qo out and look for:

but different domestic violence groups throughout the state

presently access money through different funds such as the

Attorney General's Office and other areas. Will not Dupage
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County be getting a windfall because of the fact they'll

still be accessin: this money from the Attorney General and

other sources and yet they'll also have this money, too.

Were you able to check into that? Will their money from
!these other sources be somehow diminished?''

Speaker Johnsony Tim: 'Representative, proceed in response.o '

Roskam: ''Representative, I don't view that as a windiall. I

think that whatever programs are out there in terms of

eligibility for the various shelters that you've been

involved with, those are still in place. What this would !

do is say parties in Dupage County, people bringing a cause

of action and respondinq to a cause of action in Dupaqe

County, are going to be kicking in additional money. So

it's a new pool. It's limited in scope from that point of
i

view, so I donft perceive it as a windfall. I suppose a

critic of the Bill could say it would be, but my instinct

is that, no, it's not a windfall. It's not an opportunity ;

to access additional money from the Attorney General. This

is a separate initiative.''

Speaker Johnson, Tim: ''Representative Dart.''

Dart: ''Well, to be honest with you, in this issue if someone does

get a windfall, I think it's a good idea because this

initiative deserves it. I just...as I say: 1'm not going
:

to harp on this any longer. But the reality is as you

said, domestic violence does not have any borders around

the statep county or politicalp and it's something that

does need things such as this, the additional money,

because as I've been working in this field and is horribly

underfunded, we see the same faces coming in and out al1

the time and it's because there is not enough resources to

handle it. And I truly wish that this was something that

we could be doing in cook County as well because I know
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things are bad there and the times are desperate. And

know on the board that am, we are losing money because

a11 the charities are cutting back, so I wish we had this

as we11.''

Speaker Johnson, Tim: ''The Chair recognizes the Lady from Cook,

Representative Flowers.''

Flowers: ''Thank you: Mr. Speaker. Will the Gentleman yield.?'r

Speaker Johnson, Tim: Wlndicates he wil1.O

Flowers: fRepresentative Roskam, 1 too, would like to take this

opportunity to thank you for bringing forth this

legislation for Dupage County, but unfortunately, as has

been stated, we have this problem a11 over the state. Last

week the Conference of Women Legislators, we held a press

conference urging the Governor to appropriate two and a

half million dollars for domestic violence centers across

the state. Would you join in our efforts in encouraging
the Governor to fund such a program to help women across

the state? Would you be amendable to that, please?''

Speaker Johnson, Tim: ''Representative Roskam.''

Roskam: ORepresentative, 1'm happy to look at the initiative of

the Council of Women Legislators. I haven't seen the

details, but you know, clearly there has to be a

responsibility on the part of the state to intervene where

it's appropriate, and to the extent that that's

appropriate, 1'11 be happy to enter into a substantive

dialogue with you on that.n

Speaker Johnson, Tim: eRepresentative Flowerso?

Flowers: PThank you very much.''

Speaker Johnson, Tim: ''Any further discussion? Hearing and

seeing none, the Chair recognizes the Gentleman from

Dupage, Representative Roskam to close.''

Roskam: ''Thank you, Mr. Speaker. I move the passage of Senate
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!Bill 86 and ask for an 'aye' vote
.
''

j
Speaker Johnson, Tim: PThe question is, 'Shall Senate Bill 86

1
pass?' All those in favor vote 'aye'; al1 those opposed 'I

:vote 'nay'. The voting is open. This is final action. !

Have all voted who wish? Have all voted who wish? Have

a11 voted who wish? Mr. Clerk, take the record. On this

question there are l08 votin: 'yes', 9 voting 'no' and this

Bill, having received the Constitutional Majority, is j
I

hereby declared passed. Mr. Clerk, read House ;

Billooosenate Bill 92.',

Clerk McLennand: fsenate Bill 92, a Bill ior an Act regarding

information. Third Reading of this Senate Bil1.''

Speaker Johnson, Tim: ''The Bill will be returned to the Order of I
ISecond Reading. Mr. Clerk, read Senate Bill 114./ ;

Clerk McLennand: ''Senate Bill 114, a Bill for an Act in relation

to health benefits for benefit recipients of the Teachersf

Retirement System. Third Reading of this Senate Bil1.>

Speaker Johnson, Tim: ''The Chair recognizes the Gentleman from

McLean, Representative Brady on the Bi1l.''

Brady: ''Thank you, Mr. Speaker and Ladies and Gentlemen of the

House. Senate Bill ll4 is a Bill which passed with no

opposition out of the House Personnel and Pensions

Committee. It includes provisions in Senate Bill 100: 103,
I
i104, 230, 346, 423, 532, 653: 244, and some additional

cleanup provisions. I ask for your favorable vote and I

remind the Members that there's no opposition in the House

Personnel and Pension Committee.''

Speaker Johnson, Tim: ''On the Bill the Chair recognizes the

Gentleman from Effingham, Representative Hartke. Proceedo''

Hartke: ''Thank you very much, Mr. Speaker. Will the Sponsor

Xield?''

Speaker Johnson: Tim: .''lndicates he Will.1'
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Hartke: eRepresentative Brady, would you very distinctly explain

the difference between this piece of legislation and that !

piece which we passed here a couple weeks ago?'' jI
Speaker Johnson, Tim: PRepresentative Brady.o

Brady: HRepresentative, Senate Bill 114 was the Senate's version

of the Retired Teachers' Insurance. That...Al1 those

provisions were gutted from the Bill. The provisions which

1 mentioned earlier which were agreed to in the personnel i1
and Pensions Committee are the only provisions in this

Bill. It has nothing to do with Teachers' Retired Hea1th l

Insurance.?

Speaker Johnson, Tim: ''Representative Hartke.l' 1

Hartke: Hokay. 1...1 guess I missed the explanation. Would you

repeat itz please?''
i

Speaker Johnson, Tim: NRepresentative Brady.f

Brady: lThank you. It includes the provisions of Senate Bill

100, which is...gives the Chicaqo firefighters. Senate

Bill 103, which is some IRS cleanup languaqe; Senate Bill

104, which is the administrative language for SDRS, TRS and I

JRS; Senate Bill 230, which is cleanup language for the

Chicago Park District; Senate Bill 346, which is an IRF 1

administrative lanquage; Senate Bill 423, which is

survivorsp..firefighter survivor tax issue; 523, Chicago
I

Teachers Board of Trustees; Senate Bill 653, Cook County

Pension Fund; House Bill 244 deals with SERS cleanup

language; There's IMRF cleanup language; The Chicago Police

Pension Fund cleanup language.''

Speaker Johnson, Tim: ''Nepresentative, proceed.''

Hartke: ''Thank you very much, Mr. Speaker. 1 would like to defer

the rest of my time to Representative Granberg.l

Speaker Johnson, Tim: fproceed, Representative Granberg: With...''

Granberg: ''Thank you, Representative Brady, for the information
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on this...the Members on this side of the aisle. This does

not have any of the provisions for funding the health

insurance for the Teachers' Retirement System. Is that

correct, Sir?R

Speaker Johnson, Tim: ORepresentative Brady.l'

Brady: ''Absolutely. Al1 that language was taken out of the

Bill.W

Speaker Johnson, Tim: PRepresentative Granberg.''

Granberq: ''Thank you. That will be included in another Bill that

will be before the House, 1 assume: today or tomorrow. So

there are no provisions on the health insurance items. Mr.

Speaker, to the Bill. As the Representative indicated,

these matters have been aqreed upon by the parties

involved. We were involved in some of the negotiations

last fall. Representative Brady, Senator Madigan and

others have worked on these matters this spring. This is

agreed. There is some very important provisions for the

park district members, for a widow of Congressman Madiqan

and others and I rise in support of the Bill. They worked

very hard on this item. As 1 said, there is no opposition

and I would urge an 'aye' voteo''

Speaker Johnson, Tim: ''Representative Brady to close on the

Bi1l.*

Brady: ''Thank you very much, Mr. Speaker. Just to reassure we

want nothing in here to deal with the Retired Teachers'

Health Insurance thank the General Assembly for it's

cooperation and appreciate your 'aye' vote.''

Speaker Johnson, Tim: ''The question is# 'Shall Senate Bill l14

pass?' A1l those in favor vote 'aye'; those opposed vote

'nay'. The voting is open. This is final action. Have

all voted who wish? Have a1l voted who wish? Have all

voted who wish? Mr. Clerk, take the record. On this
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question there are ll4 voting lyes'e none voting 'no', 1

voting 'present' and this Bill, having received the

Constitutional Majority, is hereby declared passed. Mr. !
Clerk, read Senate Bill 158./

Clerk McLennand: Hsenate Bill 158, a Bill for an Act that amends

the Conveyances Act. Third Reading of this Senate Bi11.e !
I

Speaker Johnson, Tim: PRepresentative Winters on the Bi1l.@ '
;
!Winters: ''Thank you, Mr. Speaker. Senate Bill l58 provides that

no deed, mortgage, assignment of mortqage or other

instrument relating to or affecting title to real estate

may include a provision prohibiting the recording of that

instrument. lt also includes the removal of language

making a page that exceeds l20 square inches a full paqe

for purposes of fixing the recording fee. I'd appreciate a

favorable vote and would answer any questions.''

Speaker Johnson, Tim: >On the Bill the Chair recognizes the

Gentleman from Cook, Representative Lang.p

Lang: HThank you. Will the Sponsor yield?''

Speaker Johnson, Tim: ''He indicates he will. Proceed.''

Lang: l'Representative, is Amendment 42 on the Bi11?R

Speaker Johnson, Tim: WRepresentative Winters.''

Winters: ''I do not believe it is.''

Speaker Johnson, Tim: 'îRepresentative Lang.o

Lang: ''Parlia...lnquiry of the Clerk. Is Amendment 2 on the

Bill?''

Speaker Johnson, Tim: ''Mr. Clerk. We will receive that response

for you momentarily, Representative. Mr. Clerk.''

Clerk McLennand: RAmendment 41 has been adopted on the Bill.

Amendment 42 has been referred to Rules.f

Speaker Johnson, Tim: llRepresentative Lang, proceed.''

Lang: ''Thank you. As for the Bill itself, if 1 read this right

it provides that no deed or other instrument affecting
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title may contain a provision that prohibits the recording

of that instrument.''

Speaker Johnson, Tim: 'Representative Winters.''

Lang: ''Do we...I haven't asked the question yet, Sir. Is there

somethinq in the law now that we're addressing by this

legislation. I don't know what we're doing here. What is

the purpose of this legislation??

Speaker Johnson, T1m: NRepresentative Wintersv''

Winters: Hl'd like Representative Wennlund to answer this if he

would.''

Speaker Johnson, Tim: OThe Gentleman from Will, Representative 1
I

Wennlund.'' '

Wennlund: OThank you, Mr. Speaker. In answer to Representative

Lang's question, let me tell you the necessity for this.

Here's what happens. A guy's property whors assessed at a
. ihundred thousand, he sells it on contract to a buyer on an

installment contract over ten years, let's say. He puts a
N $.

provision in the contract that prevents it's recordation.

The reason he does that is to keep it out of the assessor's

eyes so the assessor doesn't see the property he paid a

hundred for, he has just sold on contract for two hundred
and it prevents his assessments from going up over the term

of the contract. Well, if it's not recorded, he could

always sell it to somebody else because it wouldn't appear

in public record. He could mortgage it for more than he

sold it for and end up damaging the contract land buyer.

That's the reason for the necessity of this to make sure

that we don't prevent anyone, a buyer for instance, from

recording his installment contract that would then be a

public record and a mortgage couldn't be placed on ahead of

them nor could it be sold to somebody else in the meantime.

And, thirdly, the assessment will be accurately reflected
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for school districts and for other taxing bodies who rely

on those and the iair market value is best set by a willing

buyer and a willing seller. That's the necessity for this

B i l 1 . ''

Speaker Johnson, Tim: ''Representative Lang, further questions?''

Lang: lYes. Going back to the Sponsor of the Bill, please.

House Amendment 1 discusses prohibition of fees for UCC

filings that are nonconforming. What are you trying to get

at with this Amendment?''

Speaker Johnson, Tim: WRepresentative Winters.l

Winters: 'lThe reason for this is that there have been some county

recorders that have said that any page that exceeds the

standard size would require a doubling of the fee and

theypre going after pages that may have a signature that is

scrawled in a larger...a very large signature that's

scrawled that goes out into the margin or even in the case

of somebody using recycled paper that has a little indices

at the bottom that they're using soybean inks. If those go

into the margin then they are charging a much higher fee.

Other recorders are takin: a much more reasonable approach.

This Bill simply says that those small indices out in the

margin are not enough to require a larger fee. It would

only be for an oversized document and this sets up the

language that allows them to set a uniform fee across the

state.''

Speaker Johnson: Tim: ''Representative Lang.''

Lang: RThe Amendment sets up certain standards that documents

must meet to be exempt from additional fees. Who Wrote

these standards?''

Speaker Johnson, Tim: ''Representative Wintersol

Winters: #'I believe it came from the County Clerks and Recorders

Association and then obviously through LRB.N i
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Speaker Johnson, Tim: ''Representative Lang.l

Lang: f'So do the county clerks and county recorders both support

this legislation?'

Speaker Johnson, Tim: lRepresentative Wintersol

Winters: lThat is correct.î' !

Speaker Johnson, Tim: RRepresentative Lang./

Lang: ''We1l, what about the county recorders that were charging

these fees. Are they now willinq to forego them?'

Speaker Johnson, Tim: ''Representative Winters, in final

response.'

Winters: RThey are willing to go alongo..they felt that they had

to charqe a larger fee by the way that they were reading

the original legislation.'

Speaker Johnson, Tim: ''Any further discussion? Seeinq and

hearing none, the Chair recognizes the Gentleman from

Winnebago, Representative Winters to closeo?

Winters: OThis is simply some technical cleanup. It passed out

of the Senate unanimously and would appreciate your vote.''

Speaker Johnson, Tim: l'The question is, 'Shall Senate Bill l58

pass?' All those in favor vote 'aye'; al1 those opposed

vote 'no'. The voting is open. This is final action.

Have al1 voted who wish? Have a1l voted who wish? Have

a1l voted who wish? Mr. Clerk, take the record. On this

question there are ll5 voting 'yes', 1 voting rno', l

voting 'present' and this Bill, having received a

Constitutional Majority, is hereby declared passed. The
Chair would like to announce and welcome to the lllinois

House of Representatives the students from Platt Academy in

Chicago. The Platt Academy of students led by

Kathy...teacher 'Kathy Guess' are in the House gallery

right nov as guests of State Representative Tom Dart.

Welcome to Springfield. Mr. Clerk, read Senate Bill 165.'9
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Clerk McLennand: 'fsenate Bill 165, a Bill for an Act that amends

the School Code. Third Reading of this Senate Bil1.P

Speaker Johnson, Tim: ''On the Bill, Representative Covlishaw.''

Cowlishaw: ''Thank you very much, Mr. Speaker, Ladies and

Gentlemen of the House. Senate Bill l65 - the material !
i

that was in 165 when it came here from the Senate has been i
i
Iremoved and Senate Bill 165 is now identical to what was 
!

House Bill 798, which passed out of this House Without a

single dissentin: vote. One hundred percent of the people

voting on that Bill voted in favor of it. Since 1'm sure
I

you're already familiar with the provisions that were

contained in House 3ill 798, I shall just briefly review
what those are. First, there is a request to...the

response to a request to shift the Christa McAuliffe

Federal Fellowship Program from the Student Assistance

Commission to the State Board of Education because it has

nothing to do with student assistance. It applies only to

thinqs such as sabbaticals for teachers. The other

material in here is material requested by Representative

Wennlund, having to do with the rent fund tax in his own

district where they have been leasing educational
I
!facilities and they are

o . .they need some temporary i
I

ion expenses to be available from that fund. Then lrelocat

we have the material requested by Representative Skinner in

House Bill 2169, which simply provides the Regional Board

of School Trustees does not have to hold a meeting every

four...every three months unless there actually is an

aqenda. Then there is the material in House Bill 2042,

which is a request brought to me by several school

administrators as well as teachers, having to do with the

fact that right now there is some interpretation that

requires every single teacher to send in a statement of
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economic interest. Clearly: that was not our intent. A1l

we want is the people with administrative or chief school

business official endorsements to file those statements of

economic interest. So that...this would exempt teachers

from havinq to put up with that paperwork. Then there is

the contents of House Bill 2239, which was an initiative of

Cook County State's Attorney Jack O'Malley, which has to do

with not revealing to people who may inquire any

information about a student if there is a...an order of

protection involved in that studentfs family. As I say,

that is an initiative of Cook County...cook County State's

Attorney, Jack O'Malley. That is the content of

House...senate Bill l65 and I would be glad to answer any

questions.''

Speaker Johnson, Tim: 'fon the Bill the Chair recognizes the

Gentleman from Cook, Representative Dart. Proceedo?

Dart: HThank youy Mr. Speaker. Will the Sponsor yield?''

Speaker Johnson, Tim: 'Q ndicates she will.O

Dart: ''Representative, I just want to touch on a few of the
thingsee.matters here. I remember we discussed at length,

you explained to me at length the whole Christa McAuliffe

Fund, so I'm not even going to touch that one. The

provisions here dealinq with the Barly Intervention Service

Act. It creates a revolving fund. Can you explain to me

what that is and what..it's suppose to pay for early

intervention services. I am unsure of exactly What that

is.?

Speaker Johnson, Tim: ''Representative Cowlishaw.''

Cowlishaw: ''Yes. Representative Dart, I apologize to you. I

should have mentioned that that is included in this Bill

and was not a part of House Bill 798. This is a request

that has come to us from the State Board of Education. Tt
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has to do with the early interventton revolvtng fund that

can be used by the state board to the extent necessary to

pay for early intervention services. This...As say, this

came as a request from the State Board of Education. lt is

really a technical Amendment.N

Speaker Johnson, Tim: ''Representative Dart.N

Dart: HWould it be fair to say that they do this now? They have

the ability to do it, but for technical reasons they're

just makingo..putting a iund together for it that's
distinct from the one they have now.''

Speaker Jobnson, Tim: ''Representative Cowlishaw.n

Cowlishawk ''Tt was thought, Representative Dart, and I certainly

agree with this, it does make a 1ot of sense to me at

least. Currently, the state agencies that provide early

intervention services number one, two, three, four, five,

six, seven, eight, nine, ten. So that...if the actual

providers may have to send Bills to ten different agencies

in order to get paid, I think that's unreasonable. And so

this early intervention revolving fund simply means that

the State Board of Education would kind oi act as the

billing agent or whatever. So if you are providing those

services you could send one bill and the State Board of

Education would be responsible for payinq. Do you want a

list of tbe ten agencies that do this?''

Speaker Johnson, Tim: RRepresentative Dart, no further

questions?''

Dart: ONo, just a couple here.f
Speaker Johnson, Tim: ''Proceedo''

Dart: pIn the one provision recall and as I say was sort

of...1 found so hard to believe that they were actually

required to, and they were required to hold the hearings

even when they had nothing on the agenda. But I think in
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that same Amendment there's provisions that deal..owhen

that...or that Bill when it was put on. There's provisions

dealing with authorizing school districts to abolish or

abate it's fund for leasing educational facilities. Can

you explain what that provision is?l

Speaker Johnson, Tim: 'Proceed, Representative.l

Cowlishaw: ''Thank you very much. Representative Dart, that has

nothin: to do with the Regional Board of School Trustees.

This is a totally different subject and is...the one you
are referring to now was...began as House Bill 2167. It

was sponsored by Representative Wennlund. It allows the

school district whose school board determines that it no

longer needs money held in the fund established for taxes

levied for leasing educational facilities and for temporary

relocation expenses to abolish that fund and use the fund

balance and outstanding taxes to abate taxes levied for

debt service to construct new classrooms or for other

lawful school purposes determined by the school board.

Apparently, there is a school district in Representative

Wennlund's area that had been leasing some educational

facilities and no longer needs to do so. So they would

like to use the moneys that have been very heretofore

available only for those leasing uses. They would like to

be able to use those either for abating taxes for debt

service or to construct new classrooms or any other legal

purpose.'

Speaker Johnson, Tim: ''Representative Dart.?

Dart: pAs far as...this Bill is directed..ois directed just
toward that district or is it generally available to any

district, but the only one really applies to right now

is the one in Representative Wennlund's district?H

Speaker Johnson, Tim: PRepresentative, in response.'f

70



STATE OF ILLINOIS
89TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATIVES
TRANSCRIPTIOX DEBATE

62nd Legislative Day May l8, 1995

Cowlishaw: NRepresentative Wennlund assures me that this applies

statewide. So if there were a school district like his,

had used this money for leasing facilities and had money

leit in this fund, they could indeed use it for abatin: the

taxes for the debt service, just as they want to do where
Representative Wennlund isp''

Speaker Johnson, Tim: MRepresentative Dart, if you could bring

your comments to a close.''

Dart: ''Just a final question. In the area dealing with the

domestic violence and the order of protections. If the

order of protection itself makes no reference at all to the

child, if it is something and it has no...nothinq to do

with the childp does this Bill still apply or does the

order of protection have to have some reference to the

child?p

Speaker Johnson, Tim: Olust respond to the question.

Representative.''

Cowlishaw: ''What this 3ill says is that if they're.p.that it is

prohibited for either a public or private school, that has

received and has therefore available to it a certified copy

of an order of protection that prohibits a respondent's

access to the records, from allowinq a respondent access to

a protected child's records and prohibits the release of

information in those records to the respondent. Does that

answer your question?''

Speaker Johnson, Tim: HHearinq and seeing no further questions,

the Chair recognizes the Lady from Dupage, Representative

Cowlishaw to close.n

Cowlishaw: ''Thank you very much, Mr. Speaker: Ladies and

Gentlemen of the House. 1 urge a 'yes' vote.o

Speaker Johnson, Tim: 'lThe question is, 'Shall Senate Bill l65

pass?' A11 those in favor vote 'aye'; those opposed vote
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'nay'. The votinq is open. This is final action. Have

a11 voted who wish? Have a1l voted who wish? Have all
I

voted who wish? Mr. Clerk, take the record. On this i

question there are ll5 voting 'yes', none voting 'no', none

voting 'present' and this Bill, having received the

constitutional Majority, is hereby declared passed. Mr.

Clerk, read Senate Bill 190./

Clerk Rossi: ''Senate Bill 190, a 3il1 for an Act amending the

Criminal Code of 1961. Third Reading of this Senate Bi11.N

Speaker Johnson, Tim: ''The Chair recognizes the Sponsor, the Lady

from Cook, Representative Jones. Proceed.''

Jones, Lou: OThank you, Mr. Speaker and Members of the House.

Senate Bill 190 amends the Criminal Code and the Hospital

Licensing Act regardinq breast feeding. It clarifies that

breast feeding of infants is not an act of public indecency

under the Criminal Code. Right now it isao.it is under the

Criminal Code toon for an individual to do breast feeding

out in public. In fact, there's been a couple oi cases and

one of them in Illinois where the individual has been

arrested. So what this Bill does.o.says: it's not indecent

to breast feed your child in public and it also asks that

hospitals explain and expand the need for breast feeding

because of how important it is to the infant. And I ask

for an 'aye' vote.''

Speaker Johnson, Tim: ''On the 9ill the Chair recognizes the Lady

from Cook, Representative Schakowsky. Proceedo'f

Schakowsky: ''Thank you: Mr. Speaker. Will the Sponsor yield?''

Speaker Johnson, Tim: lshe indicates she willo''

Schakowsky: ''Isn't it true, Representative: that right now under

the law a woman cited for public indecency for nursinq her

child could be found guilty of a Class A misdemeanor which

could involve up to one year in jail and a $1000 fine?''
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Speaker Johnson, Tim: ''Representative Jones.p

Jones, Lou: OThat's correct.''

Speaker Johnson, Tim: ''Representative Schakowskyol

Schakowsky: >To the Bill, Mr. Speaker.o

Speaker Johnson, Tim: 'îTo the Bill.''

Schakowsky: ''This is a piece oi legislation that certainly is

long overdue. 1 would certainly hope that every Member of

the General Assembly would respect the riqhts of women to

breast feed their children without runninq the risk of

being actually arrested, fined, or at least under the law,

potentially even imprisoned. That's really a relic of

sometime past, where it probably wasn't...it certainly

wasn't even appropriate then and it's time to get it off

our books now, so 1 would urge an 'ayel vote.l

Speaker Johnson, Tim: ''The Chair recoqnizes the Gentleman from

Lake, Representative Salvio?

Salvi: ''Thank you, Mr. Speaker. rise in strong support of this

Bill and I'm proud to be a Cosponsor. commend

Representative Jones for doing this. Not only will this

Bill fix a problem and a mistake in the law, but I think it

will send a message also. Breast feeding is a good and

natural thin: and there's something wronq with society if

we are arresting women who are breast feeding in public.

Representative Jones pointed to a couple of cases in

Illinois and I read recently of a case in Florida where a

woman was arrested and fingerprinted and brought to jail
for a short period of time. That's an absolutely

unacceptable status of the 1aw and so 1 hope With this Bill

we'll fix that mistake in our law and we'll also send a

message to society that there is absolutely nothing vrong

with breast feeding and breast feeding in public.''

Speaker Johnson, Tim: ''The Chair recognizes the Lady from Cook,
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Representative Flowers.n

Flowers: ''Thank you: Mr. Speaker, Ladies and Gentlemen of the

House. 1, too: rise in support of this legislation. I

remember a few years a:o when I had my daughter 'Makita' I#

had to go and hide in the bathroom of the General Assembly

in order to breast feed her. And 1 think once we educate

the public to know that breast feeding is really natural

and it's good for the child as well as qood for the mother.

It's extremely well as far as bonding is concerned, so 1,

too, rise in support of this legislation and hopefully we

can be a model for the rest of the country. Thank you./

Speaker Johnson, Tim: ''The Chair recognizes the Gentleman from

Cook, Representative Parke.o

Parke: RThank you, Mr. Speaker. 1 call for the questiono/

Speaker Johnson, Tim: OThe question is, 'Shall the main question

be put?' All in favor signify by saying 'aye'. Those

opposed by saying 'no'. The 'ayes' have it. The main

question is put. The Chair recognizes the Lady from Cook:

Representative Jones to close.H

Jones, Lou: lThank you, Mr. Speaker. 1 want to appreciate my

Cosponsors and remarks and I ask for a favorable vote.''

Speaker Jobnson, Tim: pThe question is, 'Shall Senate Bill 190

pass?' A11 those favor vote 'aye'; those opposed vote

'no'. The voting is open. This is final action. Have a1l

voted who wish? Have a1l voted Who wish? Have all voted

who wish? Mr. Clerk, take the record. On this question

there are 1l7 voting 'yes', none voting 'no' none voting

'present' and this Bill, having received the Constitutional

Majority, is hereby declared passed. By way of
announcements, the Chair would introduce the

Breese-Beckemeyer Grade School, 1ed by Charles 'Hilms'.

They're in town for the History Expo and are guests of
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Representative Granberg and Stephens. Welcome to

Springfield. Mr. Clerk...The Chair recoqnizes

Representative McGuire. For what purpose do you rise?''

McGuire: RThank you, Mr. Speaker. I was off the floor on Senate

Bill 158. I want to be recorded...my intention was to vote

Iayelgo

Speaker Johnson, Tim: ''The record will so reflect.?

McGuire: HThank you very much.''

Speaker Johnson, Tim: *The...Mr. Clerk, read Senate Bill 240.1

Clerk Rossi: lsenate Bill 240, a Bill for an Act to limit the

civil liability of persons participating in equine

activities. Third Reading oë this Senate Bill.''

Speaker Johnson, Tim: lThe Chair recognizes the Gentleman from

Vermilion, Representative Black. Proceed.''

Black: 'Yes, thank you very much, Mr. Speaker, Ladies and

Gentlemen of the House. Senate Bill 240 creates the Equine

Activity Liability Act. It requires that a participant,

excuse me, who engages in an equine activity to expressly

assume the risk of and legal responsibility for any injury
loss or damage to persons or property. The exception to

this is, anything covered under the 1975 Illinois Racin:

Act is not covered under this Act. requires that all

equine professionals post and maintain signs at equine

activities that contain a warninq as specified in the Act.

This Bill passed tbe Senate 44 to 3, had a very fair

hearing in committee. would be glad to answer any

questions that you might have.''

Speaker Johnson, Tim: ''The Gentleman from Cook, Representative

Lang. Proceed.''

Lang: llThank you. Will the Sponsor yield?'

Speaker Johnson, Tim: eHe indicates he will. Proceed.''

Lang: ''Representative, you may recall that the day you had this
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Bill in the Ag Committee farmer Lang was there, and farmer

Lan: had some questions about this Bi1l and I would like to

repeat those questions noW or at least some of them. My

concern at that time was not for your interest in dealing

with horse shows and the like and I understood what you're

trying to do there and supported it. But you may recall

that pointed to some language in the Bill that

indicated might be drafted in a flawed way which might

indicate that in the way the Bill was drafted you would be

excusing from liability poor horse trainers. So 1 brought

up the example of a horse trainer with a seven or eight

year old child and the horse trainer does a poor job and
the child falls off of the horse due to the trainer's

negligence. The way the 3i1l is written to my eyes, that

person would be exempted from liability and I invited you

to take it back and correct tt at that time. You didn't

wish to do that. Have you had an opportunity to look at

this languaqe, Representative?''

Speaker Johnson, Tim: KRepresentative 3lack.*

Black: lYes, Representative. had a lengthy meeting yesterday

with the three people most interested in this Bill:

former...l think two oj tbem are former Representatives.

Joe Mudd: Bob Brinkmeier and a gentleman by the name of

Paul Briney, who represents the Horsemen's Association on

this. We had about an bour meetin: to review the very

questions that you did ask and they are good questions. We

think that because the 3ill is silent and does not

specifically. nor is it tbe intent to waive any worker's

compensation rights, that the Bill would not be able to be

construed as doing that. It's very similar to an exemption

for participants on motorcycle or automobile racing tracks.

This is aimed at the participant only. And the release is
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simply indicating that you are, if you are a participant in

these activities, that you are aware of the inherent risk.

So it would cover the participant or the person paying for

the lessons or spectators, not the trainer because there's

no language in here that would exempt them from being
!

covered under worker's compensation. Furthermore, the
t

three gentleman who are very concerned about this Bill

looked at it at some length and said, of course, nothing in

this Bill can be construed as leqally signing away your

riqht to seek redress in the courts and that would be

either as an employee or as perhaps a student that you

mentioned because you could still address your concerns in

a court action. The only thing that they really want in

this Bill or that they think is important, that they would

then be able to go into court and say, you as a

participant, not the trainer, not the employee, you as a

participant signed a release indicatinq that you were aware

of inherent risks and it is felt that that may reduce their

exposure to liability. Your questions are extremely valid

questions. I certainly would not be adverse if the

Governor wants to Amendatorily Veto this and bring it back

and perhaps we need to do that. In the interest of time,

we just felt that we did not have time to specifically
address your concerns but they are very valid concerns.''

Speaker Johnson, Tim: ''Representative Lang, further questions?'l

Lanq: eWe1l, yes. You know, the interest of time aside, this

Bill in my view would give a court a reason to dismiss a

case filed by an eight or a ten year o1d child against a

horse trainer for negligent training. There's nothing in

here that says that is not the case. In fact, it includes

training activities and includes participants in training

activities. But if you're not going to bring the Bill back
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to second to correct it, can you at least tell us for

legislative intent that you have no intention of exempting

that kind of activity from llabilityw'

Speaker Johnson, Tim: 'Representative Black, do you wish to !

respond?''

Black: PYes, absolutely, Representative. That would not only be

my intent but it would be the intent of the various

horsemen's associations that are seeking this leqislation.

In no way would we be trying to...and of course you can not

sign away a minor's rights in any way shape or form. It is

certainly not our intent to try to supersede our workerfs

comp laws or anything of that nature.''

Speaker Johnson, Tim: NRepresentative Lang, do you want to bring

your comments and questions to a close.''

Lang: %Well: just this. To the Bill. This is flawed
legislation. I think inherent in the Sponsor's comments,

I
if you read between the lines you can see that he

I
acknowledges it's flawed leqislation. We ouqht to demand i

1that he take it back to Second Reading and correct it and
1

not fail to do that just because we're running out of time.
There's time Eo do ito''

!Speaker Johnson, Tim: lThe Chair recognizes the Gentlemen from

Williamson, Representative Woolard. Proceed.H

Woolard: ''Thank you, Mr. Speaker. Will the Gentleman yield?''

Speaker Johnson, Tim: ''He indicates he will.>

Woolard: ''Representative Black: I happen to have several of these

facilities in my district. Tn fact, one of them and I

don't think there's a conflict here, but one of them is

owned by my sister. And one of the things that has

happened in their facility is that they used to have the

rink or the arena open to a11 of the potential participants

in the area that wanted to use it. And due to the high I
I

i
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cost of insurance, they've had to close the facility for

that very reason because of the fear of lawsuits to them.

Is there a possibility that...that your intent is to expand

the opportunity for this type of recreation to people in

various areas of this state??

Speaker Johnson, Tim: ''Representative Black.''

Black: ''We think that's exactly the intent, Representative.

Without this law that 31 states have already adopted, I

think you will see the end of trail rides in our state

parks and our national forests. don't think you will see

the stable where people are encouraged. You know, a lot of

people think you can solve a lot of your problems on the

back of a horse, that it's just a relaxing, recreational
activity, but without this Equine Liability Act: don't

think these stables are going to be open to the general

public. If you're not fortunate enough to own a horse, I

don't think you're going to soon be able to trail ride or

learn to ride or enjoy an activity that's been around for

as long as we've been a country.''

Speaker Johnson, Tim: lFurther questions? Representative

Woolardo,

Woolard: *So...so that we get this perfectly clear for

legislative intent purposes, you positively are not trying

to deal with employees of any of these facilities as far as

workmen's compensation variances of any kind. Is that

correct?''

Speaker Johnson, Tim: nRepresentative Black.W

Black: ''That is absolutely 100% correct. Legislative intent is

clearly that the burden..oThe standard of proof in this

Bill is...will still be what it is now. A preponderance of

the evidence in Sections 20(b) and 20(c) obviously allowed

lnjured persons to allege negligence ln wh#ch the trier of
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fact will evaluate what the defendant knew or should have

known. The release is aimed at participants in these

shows, certainly not aimed at the employees of a stable or

of a trail ride concessionaire or anythinq of that sortop

Speaker Johnson, Tim: PFurther questions?'f
i

Woolard: lFurther...let's go back to the leqislative intent as
I

far as you're concerned. You're not trying to provide an

opportunity for anyone to fail to be responsible in their
i

nature. You're not tryinq to create a situation that will
I

be barmful to children. What you are trying to do is to ,

accomplish an expansion or continuance of available arenas

and opportunlties for children and adults to participate

where they don't have tbe ability to own their own

facility, their own horse and they still will have access

to the equine opportunities. Is that riqht?l

Speaker Johnson, Tfm: PRepresentative Black.M

Black: 'Ves, Representative, that is absolutely the intent of

this leqislationp'

Speaker Johnson, Tim: IïRepresentative Woolard, further

questions?''

Woolard: ''To the Bill.''

Speaker Johnson, Tim: ''To the Bil1.''

Woolard: '': stand in total support. I think that it is sometbing

that is necessary. I think we're seeinq these type of

facilities lost across this state. I would encourage each

and everyone to support this because I believe that it Wi11

continue...or allow many children across the state the

access to horses which is very important. I think that

there has been proof by many groups across that maybe there

are a lot of our children who are in some kind of physical

disability or mental incapacity that have had experiences

with these types of animals that have brought them out of
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whatever their illness miqht be and have brouqht them to

the iront and have made productive citizens out of them. I

think that working with horsesy riding horses, the

opportunities to participate in this kind of activity, is

one of the greatest experiences that especially young folks

and many older folks have to endure. I stand in total

support of the Gentleman's Bil1.R

Speaker Johnson, Tim: *By way of announcements. The Chair would

aqnounce that a group of students an6 parents from LaGd

Grade School are here for the State History Fair. Theyfre

guests of Representative Frank Mautino. Welcome to

Sprinqfield. On the Bill the Chair recognizes the

Gentleman from Cook, Representative McAuliffe.'

McAuliffe: Pspeaker, 1 move the previous question.''

Speaker Johnson, Tim: lThe question is, 'Shall the main question

be put?' Al1 in favor signify by saying Saye'; those

opposed by saying 'nay'. The 'ayes' have it, the main

question is put. And on the Bill, Representative Black to

closep''

Black: 'Thank you very much, Mr. Speaker and Ladies and Gentlemen

of the House. I thank you for your patience on this Bill.

I agree with what the...Representative Woolard has said.

We simply ask your help in letting Illinois join more than

than 30 states to adopt equine liability legislation and

keep that relationship that many of us unfortunately have

lost over the last few years, that relationship between the

people who enjoy and like to ride horses. It's how we all
started. Most of us now only see a horse that's under tbe

hood of our car. I think it's a part of our heritage that

we want to keep and I would ask your 'aye' votem''

Speaker Johnson: Tim: OThe question is, fshall Senate Bill 240

pass?' All those in favor signify by voting 'aye'; those
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opposed vote fnay'. The voting is open. This is final

action. Have al1 voted who wish? Have all voted who wish?

Have a1l voted Who wish? Mr. Clerk, take the record. On

this question there are l09 voting 'yes': 2 votin: 'no', 6

voting 'present'. And this Bill, havlng received a

Constitution Majority, is hereby passed. Mr. Clerk, read
Senate Bill 269.î1

Clerk Rossi: Rsenate 3il1 269, a Bill for an Act amending the

Board of Hiqher Education Act. Third Reading of this

Senate Bi1l.''

Speaker Johnsony Tim: *On the Bill the Sponsor, the Lady from

Kane, Representative Deuchler. Proceed.?

Deuchler: RMr. Speaker, Ladies and Gentlemen of the House.

bringing before you Senate Bill 269 from the Senate

Sponsor, Senator Adeline Geo-Karis. She's worked very hard

on this Bill with the Board of Higher Education and input

from the state universities and President..ofrom Northern

lllinois. The purpose of the Bill is to attain gender

equity in intercollegiate athletics. lt would authorize

public institutions of higher education to grant tuition

waivers in addition to amounts previously authorized by the

board as lonq as the waiver does not exceed one percent of

the tuition income. Be glad to answer any questions. This

Bill passed out of the Senate on a vote of 54 in favor and

2 aqainst.''

Speaker Johnson, Tim: OThe Chair recognizes the Gentleman from

St. Clair, Representative Hoifman. Representative Hoffman,

Proceed.''

Hoffman: lYes, will the Sponsor yield?n

Speaker Johnson, Tim: 'Qndicates she wi1l.1'

Hoffman: ''Yes, Representative, how much is this going to cost?*

Speaker Johnson, Tim: ''Representative Deuchler.''
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Deuchler) have a Fiscal Note here which perhaps you have seen

as well. It's from the Board of Higher Education. Based

on estimates of fiscal year 1996 an additional five million

and tuition revenue would be waived and not collected if

each public university chose to waive the full one percent

authorized. We don't believe that that will happen, but

that is the parameter that we're talking about.''

Speaker Johnson, Tim: fRepresentative Hoffman.''

Hoifman: ''We're talking about additional loss to universities of

five million dollars or potentially five million dollars.

Ts that right?''

Speaker Johnson, Tim: fRepresentative Deuchlerpl

Deuchler: ''Potentially. We don't know how many universities will

use this. The interest on their part is to equalize some

of the losses that b0th female and male sports have

engendered, such as wrestling and other sports that have

been cut back such as at Northern.e

Speaker Johnson, Tim: r'Representative Hoffman.''

Hoffman: ''Wel1, you are aware, Representative: that I believe

most universities, I know that S1U has proposed and several

other unlversities have proposed, tuition hikes this year.

Are you aware of that?l

Speaker Johnson, Tim: lRepresentative Deuchler.''

Deuchler: ''Yes, I am./

Speaker Johnson, Tim: ''Representative Hoffman, further?''

Hoffman: ''Well, as you know, whenever we waive tuition for

individuals, that money has to come from somewhere and

normally it either comes from the state, it could come from

a foundation, it may come from an athletic foundation.

That's doubtful. But it has to come from somewhere and

that money is going to be lost as a result of these

additional tuition waivers, is going to have to come from
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increased tuition to the present students. Now it's my

understanding that currently there is already three..oup to

three percent of the total income can be set aside for

scholarships for athletics. Wouldn't be better to say

that three percent of the income has to be utilized in a

fair manner to assure gender equity with reqard to

intercollegiate activities instead of expandinq more

waivers of tuition?''

Speaker Johnson, Timp p'Representative Deuchler.?

Deuchler: ''Representative Hoffman, as 1 said, Senator Geo-Karis

has worked very carefully with the state universities.

This is the suggestion that has been brought forward and I

certainly support it.e

Speaker Johnson, Tim: fRepresentative Hoffman, further

questions?n

Hofiman: lAre you aware of, I believe it's Title 9 of the federal

law, which requires equity regardinq intercollegiate

athletic scholarships between men and women?''

Speaker Johnson, Tim: NRepresentative Deuchler.l'

Deuchler: RWell, of course I'm aware of Title 9, Representative

Hoffmanol

Speaker Johnson, Tim: WRepresentative Hoffman.''

Hoffman: PWel1, doesn't that already mandate the gender equity

and don't we already have that in this state?''

Speaker Johnson, Tim) ''Representative Deuchler.n

Deuchler: believe you know that in both male and female sports

there have been some problems that the universities have

seen and in an effort to comply, which we certainly do want

them to comply and they must comply under federal law, this

gives them a one percent waiver area to address some of the

areas that have been cut. The alumni as well as the

current students support the inclusion of the sports for
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both men and women and it does give the universities some

options in administering Title 9.''

Speaker Johnson, Tim: ''Representative Hoffman.e

Hoffman: 'Who then, Representative, will make the ultimate

decision of what each university will do? Their individual

boards?%

Speaker Johnson, Tim: ''Representative Deuchler.p

Deuchler: 'Yes, it is.?

Speaker Johnson, Tim: ''Representative Hoffman, further

questions?H

Hoffman: ''Well, to the Bl11. First of al1 let me just say that I
do support the concept of gender equity in intercollegiate

athletics. When I was in college playing baseball, Title

9...a lonq time ago, Title 9 was just coming into fruition.
think it was a good thing, I think it ts a good thing.

My concern with the Bill, that I'm going to vote in favor

of, but 1 think it's a leqitimate concern, is more tuition

waivers, and more tuition waivers, ultimately, is going to

result in more costs to the individual students. It's my

understanding, though, that there is no opposition from the

universities and no opposition from student organizations.

Therefore: I think, hearing no opposition 1 would only

assume that they are for this Bill. They think it's okay

and I guess we can give it an 'aye' vote. I think that the

goal certainly outweighs the potential for abuseef'

Speaker Johnson, Tim: ROn the Bill the Lady from Kane,

Representative Deuchler to close.''

Deuchler: ''Ladies and Gentlemen of the House, there is no

opposition from the Bill. We have worked With the

universities on this and I ask for your support.?

Speaker Johnson, Tim: ''The question is, 'Shall Senate Bill 269

pass?' A1l those in favor vote 'aye'; those opposed vote
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'nay'. The voting is opeq. This is final action. Have

al1 voted who wish? Have al1 voted who Wish? Have all

voted who wish? Mr. Clerk, take the record. On this

question there are 117 votin: 'yes', none voting 'no' and

'present and this 3i11, having received the Constitutional

Majority, is hereby declared passed. Mr. Clerk, read
Senate Bill 271.''

Clerk Rossi: lsenate Bill 271, a Bill for an Act amending the

Unified Code of Corrections. Third Reading of this Senate

Bill.O

Speaker Jobnson, Tim: ''The cbair recognizes Representative Cross

the Sponsor. Proceedw''

Cross: 'Thank you: Mr. Speaker. This is a Bill 1'm doing on

behalf of Senator Cullerton and at the request of the

Department of Corrections and actually tbe Illinois State

Bar Association that would allow...or that would provide

that the Department of Corrections shall inspect county

juvenile detention and shelter care facilities statewide.
Presently, we have 16 of such facilities statewide. The

Department of Corrections has received a federal grant that

would allow them to lmplement this program. don't know

of any opposition at this point. It qot out of committee

unanimously. It qot out of the Senate, I believe,

unanimously and 1811 be glad to answer any questionso''

Speaker Johnson, Tim: ''The Chair recognizes the hyphenated Chief

Sponsor, Representative Erwin. Proceed.'

Erwin: OThank you. Thank you, Speaker. Just for the benefit of

my side of the aisle, l stand in strong support of Senate

Bill 271. As Representative Cross has indicated, we know

of no opposition to this Bill. is a very good thin: and

there are federal dollars that are available. The Chicago

Bar Association has worked on this and there are
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subcommittees on juvenile justice. I would urge a strong
'aye' vote. Thank you./

Speaker Johnson, Tim: ROn the Bill, further questions? The

Gentleman from St. Clair, Representative Hoffman.

Proceed.n

Hoffman: pYes, will the Sponsor yield?''

Speaker Johnson, Tim: ''He indicates he wil1.R

Hoffman: ''Representative, it's my understandin: that this would

alloW for the Department of Corrections to receive some

type of funding to do this.'

Speaker Johnson, Tim: 'Representative Cross.''

Cross: pThat's correct, Jay.e

Speaker Johnson, Tim: 'fRepresentative Hoff...''

Cross: ''Yes.*

Speaker Johnson, Tim: lRepresentative Hoffman.?

Hoffman: ''Wel1, the reason I asked, 1 know When I use to be the

Director of Probation in St. Clair County, the detention

center would be inspected by a guy by the name of 'Donny

Schneider' who many people know now. Donny now since has

moved up within the ranks of the Department of Corrections

and now has become a very influential individual in the

Department of Corrections. I would just want to make sure

that Donny can keep his job and will nQt have any...his job
cut as a result of this legislation...''

Speaker Johnson, Tim: ''Represent...'l

Hoffman: 'L..because think he's done a Wonderful job for the
people of the State of Illinois for many many years. Him,

along with 'Missy Stutler', they are certainly stalwarts

over there at the Department of Corrections and I certainly

believe that we need to take care of those two

individuals.'

Speaker Johnson, Tim: ''Representative Cross.''
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Cross: Hlay, rest assured that they're fine. They support this

3il1. They're very qrateful that you're concerned about

them, I know, 1 will speak for them on that issue. So

thank you for your grave concern, but they're saie.''

Speaker Johnson, Tim: ''Representative Hoffmanp'' 1
Hoffman: *Well, it's my understanding that this now would say

that the Department of Corrections shall do these i.
tinspections: shall inspect the adult facilities, the

juvenile facilities and the other facilities under their
Ipurview. Couldn't this really...couldn't this be done

Z CV ? 11 I

Speaker Johnson, Tim: ''Representative Crossm* 1
Cross: ''Jay, right now the language of the current statute and if

you look at the Bill under paragraph (b) of Section 3-15-2,

it says 'may' at this time and a1l we're doing is changing

it to 'shallf. They do it at the request qutte often, but

this will mandate that they do it and it's part of the

condition of the grant that we change it to 'shall'. You

asked a good questiono''

Speaker Johnson. Tim: ''Representative Hoffman.f

Hoffman: DThe question is this, does this...By changing it to

'shall' is the reason we can now access dollars because of

it? Is that why we need to change it?''

Speaker Johnson, Tim: ''Representative Crosso/

Cross: 'Yes. I'm sorry, I thought I'd explained it. That's

exactly riqht and it helps the department get their moneyo''

Speaker Johnson, Tim: 'fRepresentative Hoffman, further

questions?'

Hoffman: ''So the department...the department is in favor of it?

Do you know of any opposition at a1l?''

Speaker Johnson, Tim: RRepresentative Cross.''

Cross: ''Jay, no opposition. In fact, we have the Illinois State
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Bar Association, the Illinois Department of Corrections,

DCFS, League of Women Voters, and if you keep asking '

questions, 'Missy' and 'Donny' canlt get back to their jobs 1
and then we're going to be a little concerned about it.

So, if you have some more questions, we'll try to hurry it

a long . ''

@Speaker Johnson
, Tim: ''Further questions, Representative

Hoffman?' i

Hoffman: ''Yes, I think...l need to get, for the sake of

legislative intent, into the record. This in no way is

designed to hamper in any way the ability of the Department

of Corrections to do any type of inspections on their own

facilities. This has nothing to do with that. Is that

right?''

Speaker Johnson, Tim: ''Representative Cross.''

Cross: ''Ho. No, not at all, Jay.''

Speaker Johnsonù Tim: HRepresentative Hoffman.'f
Hoffman: HAl1 this has to do with is simply with county

facilities, individual county facilities, not facilities

that are run by the Department of Corrections.o

Speaker Johnson, Tlm: ''Representative Cross.''

Cross: ''Jay, the language is very clear. Starting on line 29,

the department shall inspect each county juvenile detention
and shelter care facility for compliance with the standards

established. The department shall make the results of such

inspections available for public inspection. We're only

talking about the county facilities.''

Speaker Johnson, Tim: ''Representative Hoffman.f

Hoffman: ''Yes: to the Bill.''

Speaker Johnson, Tim: PTo the Bill.''

Hoffman: *1 think that everybody on this side of the aisle

certainly should support this piece of legislation. 1 know
I
I
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that Representative Erwin as well as

Representative...senator Cullerton have worked long and
Ih

ard on this piece of legislation. They should be il
commended because here's what we're goinq to be able to do.

Not only are we now going to be able to ensure that these

facilities are inspected on a yearly basis, wefre going to j

be able to ensure that 'Donny' and 'Missy' keep their job.
! .

We're going to be able to ensure that sufficient federal

funds come from the Feds so that we can do this. The way

it use to be when I was at a juvenile detention facility is
it was kind of a catch is as catch can, and if they could

afford it during any given year, they would do the

inspections. If they couldn't afford it they wouldn't do

the inspections. And to me it is vitally important that

these inspections get done. I ask for an 'aye'...''

Speaker Johnson, Tim: ''On the Bill the Chair recognizes the I

Gentleman from Vermilion, Representative Black. Proceed.f
I

Black: WThank you very much: Mr. Speaker. Will the Sponsor i

yield?/
!
1Speaker Johnson: Tim: Olndicates he wi1l.#'

Black: ''Representative, define a county juvenile detention 1
!f

acility for me.e j
Speaker Johnson, Tim: ''Representative Cross.'l

Cross: ''Well, Representative, there's not a definition. Let me

look throuqh the Bill to make sure. In this Amendment,

Representative, there's not a definition of a county

juvenile detention center? but we're talking about the 16

present facilities we have throughout the state and it's my

understandin: those 16./ 1
Speaker Johnson, Tim: gproceedy RepresentativeoM j

Black: NThank you. You say there are only 16 county juvenile
,, jdetention facilities. Is that correct?

I
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Speaker Johnson, Tim: ''Proceed, Representative.''

Cross: pYes, Representative, 16 run by the counties throughout

he state . That 1 s the only one # s we have . '' 1t

Speaker Johnson , Tim: NRepresentat ive Black . ''

Black : pHow many of those 16 juveni le detent ion f ac i l i t ies are
located in what we would hi storically say are in downstate

1 11 i no i s ? %

Spea ker Johnson , Tim : ''Representat ive Cross . ''

Cross : HRepresentative , we ' re checking with tbe group around me .

We ' re not sure exactly where they are , but the consensus i s

most of them are in the northern part of the state as

opposed to downstate . ''

Speaker Johnson , Tim : ''Representat ive Blac k . ''

Blac k : ''Wel l , thank you , Representat ive , I apprec iate your

patience . Mr . Speaker and Ladies and Gentlemen of the

House , to the Bi 11 . ''

Speaker Johnson , Tim: NTo the Bi 11 . ''

Black : ''The Gentleman has a good Bi 11 , it ' s going to pass with a

suf f ic ient number of votes . I simply ri se to express my

f rustrat ion , total , total f rustrat ion over the f act that

most of these county juveni le detent ion f ac i l i t ies are

indeed in the northern part of the state and every time

1 ' ve tr ied to address this problem by allowing those

counties , who spent mill ions of dollars , mi llions of

dollars building jai ls that met every applicable f ederal

standard pr ior to 1989 , we now can ' t hold them. We ' ve got

to haul them all over the State of I 11 inoi s or worse yet ,

let them loose . Turn them loose and let them go out on the

st reet . 1 thi nk thi s i s an absolute t ravesty . A1l r ight ,

we ' re going to inspect the 16 detent ion centers and they

need to be inspected and I don ' t have any problem with the

Gentleman ' s Bi 11 . But I simply r i se in total f rustrat ion
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for those oi us that have tried to bring some common sense

and sanity' back into the ability to hold a violent

juvenile, we are met with opposition, opposition,
opposition, high-powered lobbyists. Behalf of the counties

that I represent, we're tired of it, we're sick and tired

of it. We don't have the money to spend and I for one am

going to cast a 'no' vote simply because I'm frustratqd by

the whole .... process.''

Speaker Johnson, Tim: ''Seeing and hearing no further discussion,
the Chair recognizes the Gentleman from Kendall,

Representative Cross to close.''

Cross: 'Thank you, Mr. Speaker. 1'd appreciate a favorable

VO 6 P * W

Speaker Johnson, Tim: 'The question is, 'Shall Senate 3i1l 27l

pass?' All those in favor siqnify by voting 'aye'; those

opposed by voting 'no'. The voting is open. This is final

action. Have a1l voted who wish? Have all voted who wish?

Have a11 voted wbo wisb? Mr. Clerk: take the record. On

this question there are 112 voting 'yes', 3 voting 'no' 2

voting 'present' and this Bill, having received the

ConstlEutional Majorlty, is hereby declared passed. Mr.

Clerk, read Senate Bill 292.''

Clerk Rossi: l'Senate Bill 292, a Bill for an Act relatin: to

persons with disabilities. Third Readinq of this Senate

Bil1.''

Speaker Johnson, Tim: lThe Chair recognizes the Lady from Dupage,

Representative Cowlishaw, on the Bill. Representative

Cowlishaw. Tf you could give the Lady your attention.

Representative Cowlishaw, do you wish to proceed on the

Bi1l?H

Cowlishaw: 'Yes, please. Thank you very much, Mr. Speaker,

Ladies and Gentlemen of the House. Senate 3i11 292 changes
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the references to handicapped children and bandicapped

child in the statutes, to cbildren with disabilities and

child with disabilities. This change was made in a Bill
i

sponsored in the Senate by Representative O'Malley. I

Senator O'Malley was..vwas kind enough to agree to let us

take the language that had been in here in relation to this

change from the term handicapped to disabled and place it

in the Bill which we passed yesterday, tbat was Sponsored

by Representative Mitchell. Then we used this Bill in

order to accommodate some of the Members who believe that

they would like to have their Amendments or their ideas

heard, but whose ideas have lost along the way somewhete.

First, we have included Senate Bill 366, which is Senator

Petka's Bill sponsored here by Representative Roskam, which

allows public school teachers and administrators to use,

read Erom, or post historically signiflcant documents,

writing and records and prohibits content based censorship

of American history or heritage based on any religious

references contained in such documents. It also includes

what was Amendment #2 to House Bill 797, which is an

initiative that was requested by Representative Lang which

allows three constituents, three young children living in

Skokie, to attend the school that they were told was

tbeir's when they enrolled and they have later been told

that they no longero..that they actually don't live in that

district. That is al1 that the Bill does. It simply

contains what was Senate Bill 366 and House Bill 797. I am

sure that Representative Roskam and Representative Lang i

would appreciate your support for Senate Bill 292.99
!

Speaker Johnson, Tim: ''On the Bill, the Lady from Lake,

Representative Gash. Proceed, Representativepp !

Gash: ''Mr. Speaker, I'd like this Bill to be taken off Short t
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Debate and I'm joined by a sufficient number of my
colleagues. Will the Sponsor yield?''

Speaker Johnson, Tim: 'rI don't believe that the Bill is on Short

Debate, but you're certainly recoqnized or joined by that
requisite number of people. Tbere's no indication in the

record that it's on Short Debate. Proceed.''

Gash: ''I'm sorry, I wasn't at my desk. 1 have a couple questions

of the Sponsor. Would it be accurate to say that this

Bill, if taken literally, could allow a teacher to post

religious quotes and provide daily Bible readings??

speaker Johnson, Tim: ''Representative Cowlisbaw.''

Cowlishaw: >Mr. Speaker, because this question is related to a

Bill originally Sponsored by Representative Roskam, I would

respectfully request that Representative Roskam be

permitted to answer the line of questioning on that Bill.>

Speaker Johnson, Tim: ''Representative Roskam.l'

Roskam: ''Thank you, Mr. Speaker. I'd be happy to try and respond

to any questions. It was actually Representative Phelps's

Bill originally, but 1 Sponsored it in the committee.

Representative, I think the language is clear. What it

says is, that someone can't be prohibited from usin: or

posting or talking about materials like the Mayflower

Compact, the National Motto, the Declaration of

Independence, the Constitution of tbe United States and the

State of Illinois, writing speeches and documents and

proclamations. I1m not trying to use up your time but my

sense is that what has happened and Representative Phelps

testified in committee that there are teachers that he

knows of who have felt uncomfortable talking about things

that have been historically significant to the founding of

our country because there are reliqious references in them.

So, to the extent that they are historically based and add
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value to the historical discussions of the State or

historical discussions of our country, then those materials

would be appropriated, they're enumerated here. think

thisv.qthe court would frown on attempts, on a

constitutional basis, to just take passages of the Bible,
for example, that are unrelated to any historical event or

whatever within the context of a historical discussion and

use those. Now, you know and know that right now I

visited a public high school recently and they were talking

about Milton's Paradise Lost and the various issues at a

theological level that are involved in that. So that type

of discussion is constitutional today. And what we're

trying to do is ease the fears of some public school

teachers who are uncomfortable in this area.''

Speaker Johnson, Tim: pRepresentative Gash.''

Gash: HRepresentative, 1 understand what you're trying to do here

but, in fact, what this Bill would do, would be to allow a

teacher to use religious quotes and provide daily Bible

readings in classrooms. Are you aware of any reports of

Illinois teachers being forbidden from using the documents

lisked in the Blll? cause we're not aware of any reports

of that.n

Speaker Johnson, Tim: ''Representative, in responseo''

Roskam: ''Representative, that is..wthat is going directly to what

this Bill is trying to remedy. In committee, 1 don't know

if you were tbere that day, think you were. In committee

Representative Phelps said, he is aware of teachers Who

have not been comfortable using the historical documents

upon which our country was founded because of a fear that

they were somehow crossing a line. What we're trying to do

here, Representative, is to make that line bright, to

enumerate the things that people are free to use. So, I
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don't accept the underlying premise of your question and I

guess it's just from a difierent philosophical place that

you and I are coming.''

Speaker Johnson, Tim: *Representative Gash.''

Gash: *Representative, I understand what youfre tryinq to do but

I don't know if we can be making our laws based on tryin:

to a assuage the fears of teachers who may be

misinterpreting what the law is now. And I don't know that

we should be in a situation where we make laws that

actually would condone daily Bible readings in our schools.

1 don't know that that's constitutional.f'

Speaker Johnson, Tim: ORepresentative Roskamp''

Roskam: lRepresentative, it is constitutional. It is our job to
itry and articulate and make people certain of what our laws

are and I would respectfully disagree with your conclusion 1

' i ting this iabout where this is goinq. I think you re m scas j

with the representations that your making as it relates to 1
Bible readings and that type of thing.n l

Speaker Johnson: Tim: ''Representative Gash./

Roskam: 'Q ...I'm putting on the record that that's not the

intentlon of this Bil1.*

Speaker Johnson, Tim: ''Representative Gash, you want to bring

your comments to a close?''

Gashk ''I think this particular part of the Bill, and there are

other parts of the Bill that don't do this, but this

particular part of the Bill, in fact, does do something

that I think would be unconstitutional. I think We're...''

Speaker Johnson, Tim: 'fThe Chair recognizes the Gentleman from

Bureau, Representative Mautino.e

Mautino: WThank you, Mr. Speaker. I'd like to yield my time to
I

fl (Representative Lang.
Speaker Johnson, Tim: ''Your wish is granted. Representative Lang
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proceed.'

Lang: fThank you. have no questions, but I do have some

statements. Mr. Speaker, Ladies and Gentlemen of the

House, I appreciate Representative Cowlishaw sayin: that I

would support this Bill and indeed there's a portion of it

that is tn here at my request. However, listen very

carefully to me. I am opposed to Senate 3ill 292 even with

this Section in it that is in there for me. And 1et me

tell you why I'm opposed. 1'm opposed because of the

Section about historical documents. Those of you who have

been on.epin this House ior some time have beard me debate

this issue before. respect the desire of the Sponsor to

get historical documents read at scbools; however, first

let me tell you there is no record anywhere of any teacher

being forbidden to read any of the ten documents that are

listed in this Bill. Moreover and. more important, I invite

all of you to read lines 25 through 27, on page 8 of the

Amendment. This says, that the documents listed in the

Amendment are not exclusive. They're not exclusive, it's

not just the Mayflower Compact, tbe National Motto, the
Declaration of Independence, et cetera. It's anything.

It's anything. There are no criteria in this Amendment at

all. So a teacher, a principal, an administrator can say,

I think the Bible is an historical document. 1 think the

teachinqs of this religious figure are historical and I'm

going to read them to my students. I'm going to list them

on the bulletin board. Everyday I'm going to bave a

different religious teachinq on the board because after

all, to me, this is a historical statement. This is

bistorical. In an eijort to deal with getting religion

into the schools, there will be teachers and I don't say

that Mr. Roskam is trying to do this, he's an honorable
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person. But in an effort to bring religion into the public

schools, we all know that some members of tbe Religious

Right, some members of society, some teachers, principals

or administrators will desire to bring religion into the

classroom. And Ladies and Gentlemen, they will take this

one sentence in this Bill and do that. Now the

establishment clause of the United States Constitution is

clear. There is supposed to be a separation of church and

state and we all believe, despite the debates that wepve

had regardinq whether there should be prayer in the public

schools or should not be prayer in the public school, we

al1 agree that the public school is not a place for

religious teachings. None of us believes that. Even tbose

of us who are very religious in our own lives and want to

bring more religion to the lives of children, none ol you

even believe that we should bring personal religious

beliefs into public school classrooms. Whether or not that

is the desire of the Sponsor, that will happen if we pass

this legislation. This legislation says that the ten kinds

of documents that are listed, that they desire to read,

Ehat they desire to use are not exclusive. And as I said

last year when we debated this, if it didn't say that, I

would support the use of these ten documents. I would say,

use the Declaration of Independence anyway you llke, use

the Mayflower Compact, use the United States Constitution,

use this list, it's great, let kids learn al1 about those

things. It will be great for them as they grow up. But to

take any risk that we will bring religion into the public

schools, is a risk that is far too great to take. We must

not take this risk because we take public schools and

change them. Because the person who's readlnq the

document, reading the Bible, posting the Biblical quotes on
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the bulletin board is the person who will turn and twist

the minds of the students. Perhaps not purposely, but

indirectly and Ladies and Gentlemene indirectly is a bad

enough way to do it. So the issue here is not the ten

documents that are listed and the issue here is not the

intent of the Sponsor. The issue is the plain wording of

the legislation and the legislation says it is not

exclusive. Who's qoinq to decide which documents can be

read? Everyone who decides that will decide from their own

personal moral and ethical code. It may not be our moral

and ethical code. That code should not be shared with our

students. Religion is for the home, religion is not for

the classroom. This is dangerous legislation, please vote

Ino' W

Speaker Johnson, Tim: ''The Chair recognizes the Lady from Cook,

Representative Currie./

Currie: MThank you, Speaker and Members of the House. 1, too,

rise in opposition to Amendment 5 to Senate Bill 292.

Usually the Bills we pass in this Chamber are Bills that

are intended to solve problems, intended to solve problems

or prevent problems from developing in the future. I am

aware of no problem that Amendment 5 to this Bill would

attempt to solve. I am aware of not a single school

teacher, public school teacher, in the State of Illinois

being censored or prohibited from using any of the

documents listed in this Amendment in a classroom

sisuation. This measure, regardless of our Sponsor's

intentions, this measure comes to us from the Free Congress

Fund. Documents from that institution make clear that

the whole point of the measure is not to solve a problem of

censorship, not to solve a problem between administrator

and teacher about what is and is not legitimate in the
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classroom, but to provide a way to circumvent the

prohibition on prayer in school. The promoters of this

legislation, not just in Illinois, but in Maryland and j
Kentucky and the other states that have considered it, have

made it absolutely clear that it's not to solve a problem

that exists but to create a situation in which nobody can

stop a teacher bent on inserting prayer and reliqion into

the curriculum, no one can stop that individual from so

doinq. I believe in the separation between church and

state. 1 think for those Who disagree with me or think

that we need chanqe. There's a clear root to makin: change

in the fundamental doctrine that governs our constitutional

democracy. A Constitutional Amendment is a straight

forward# above board, fair and open way to go if you want

to bring prayer into our public schools. Passage of Senate

Bill 292 is not the way to do it. 1 urge a 'no' vote.*

Speaker Johnson, Tim: PThe Chair recognizes the Gentleman from

Will, Representative Wennlund.''

Wennlund: lThank you: Mr. Speaker. I move the previous religious

question.''

Speaker Johnson, Tim: 'fouestion is, 'Shall main question be put?'

All in favor signify by saying 'aye'; opposed by saying

'no'. The 'ayes' have it. The main question is put.

Representative Roskam to close./

Roskam: ''Thank you, Mr. Speaker, Ladies and Gentlemen of the

House. Wow. This Bill is not...is not as represented by

its opponents. This 3i1l is a Bill to prevent censorship

in the public school. We're having a free and open debate

on this Bill on the House floor in front of a chamber full

of people. There's no one that's attempting to do

somethinq fast. Thls Bl11 was debated in committee. It's

been debated on the floor in the past under the sponsorship
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of Representative Phelps. There's no attempt to move

quickly or not deliberately in any fashion. The

establishment clause, as one of the previous speaker's

mentioned, is clear. There is a separation between church

and state in this...in this nation. This Bill is not about

an attempt to undermine that. What it is about: it is an

attempt to say, look if you're a public school teacher and

if you want to use documents that are directly founded in

our history to teach the children of this great state about

our foundinq fathers, about our heritage, about our

freedom, and there are reliqious references within those

documents, you can use those. You know, the representation

that somehow there hasn't been a hue and cry and there's

not a rally of people saying, move this legislation, is

actually encouraqing to me. Because what it says is, we're

being forward thinking, we're saying look there is a bright

line that needs to be defined in this legislation and the

lanquage is clear. If you look on page 5, paragraph (b)

its says, 'There shall be no content base censorship of

American history or heritage based on any religious

references'. That's what this is about. Don't nibble on

the red herrings. I urge an 'aye' vote.''

Speaker Johnson, Tim: ''Question is, 'Shall Senate 3i11 292 pass?l

Al1 those in favor signify by voting 'aye'; tbose opposed

by voting 'no'. The voting is open. This is final action.

Have al1 voted who wish? Have al1 voted who wish? Have

all voted who wish? Mr. Clerk, take the record.

Representative Roskam.''

Roskam: ''Mr. Speaker, I ask that this be placed on...Mr. Speaker,

I ask that this be placed on Postponed Consideration.e

Speaker Johnson, Tim: ''Representative Cowlishaw, is that your

request? It is and your request is granted.''
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k r Daniels: lspeaker Daniels in the Chair. Senate 3ill 327Spea e 
,

read the Bill, Mr. Clerk.R

Clerk McLennand: Psenate 3ill 327: a Bill for an Act concernfng

coal combustion by-products. Third Reading of this Senate

Bil1.?

Speaker Daniels: ''Representative Jonesv''

Jones, J.: ''Thank you, Mr. Speaker. Senate Bill 327 passed out

of the Senate 56 to nothing and passed out of the House

Committee 22 to zero. This amends the Natural Resources

Act to require the Department of Energy and Natural

Resources to consult with the Department of Mines and

Minerals, Transportation and the Environment Protection

. Agency to encouraqe utilization of coal combustion

by-products. And it amends the Civil Administrative Code

to require the Department of Mines and Minerals and IDOT to

foster certain uses of coal combustion by-products
. It

amends the Environmental Protection Act to require EPà to

develop in cooperation with the Department of Natural

Resources and Illlnois Department of Transportation a

leachate test for coal combustion by-product
. Changel

defined term of fcoal combustion waste' to 'coal combustion

by-product' and adds boiler slag to the definition
. The

reason for this Bill is simply that it will increase the

use of lllinois coal. The coal by-products or f1y ash can

be used for such purposes as road construction
,

stabilization product of bike and foot path construction.

Andoe.you know, this is a good Bill for our coal industry
,

our coal industry is struggking througbout this state and
.

1'd...be available to answer questions on it.
''

Speaker Daniels: ''The Gentleman from Clinton, Representative

Granberg.''

Granberg: HThank you. Wilk the Gentleman yield?R
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Speaker Daniels: *lndicates he will.>

IGranberg: DRepresentative Jones
, I think we would al1 like to

help the coal industry. But, I just curtous about some of
the provisions in your Bill. What would be the necessity

for actually passing the legislation to encouraqe this to

happen. Can they not do any of these functions under

existing law?''

Speaker Daniels: WRepresentative Jones.p

Jones, J.: 'R4presentative, this will just help increase the use
of Illinois coal.''

Speaker Daniels: lRepresentative Granberg. /

Granberq: nWell, I hope it does, Representative. My guestion is

though, canooxcan any of these functions be currently

carried out under existing law?l

Speake-r Daniels: pRepresentative Jonese p

#

Speaker Daniels: DRepresentatlve Granberg./

Granberg: RSo, on page 3 of your Bill on line 18 through 23, it

would give.o.it says the authority, quote, to consult with

the Department of Mines and Minerals and Transportation and

the Jllinois Environmental Protection Agency for the

purpose of developing methods and standards that encourage

utilization of coal. That can not be done under existing

lawz the ability for them to consult with two departments?p

Speaker Daniels: RRepresentative Jones. '' '

Jones, J.: *No, Representative, we don't have a thorough policy

on how to use the by-products at this time.o

Speaker Daniels) KRepresentative Granberg.?

Granberg: ?We11, that's what I was interested in# Representative,

because I thought they could consult. There's no

legislative.o.there's no legal prohibition against them

consultin: with each other on how to expand the use of

I
I
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Illinois coal. But, youfre indicating tbat this has to be

in the legislation to allow them to consult. ls that

right?? ' $

Speaker Daniels: ''Representative Jones.p I

Jones, J.: WYou're right to a certain extent there
, l

Representative. But this also expands the uses of fly ash I

and the like.'f

Speaker Daniels: lRepresentative Granberg.
o

'

$Granberg: %Well I hope that's the case, but my question wag,
Representative Jones. Is this authority absolutely

necessary to put in the legislation to give an agency the

ability to consult with another agency?p 1

Speaker Daniels: *Representative Jones. r

Jones, J.: *1 simply, you know, the purpose of it is to give them

incentive to expand the uses of coal.
/

Speaker Daniels:. RRepresentative Granberg. *

Granberg: nokay, to a different matter, Representative. My only

point was, tiese agencies should be doing this. J mean, 1

don't think they need legislative authorization to consult

with another agency on how to expand use of coal
. If

anything, I would think it would be in the leqislative

intent oi the legislation of the 3i1l, not in its

authorization, that they have the authority to consult

because I vould think they would be doin: that currently
.

Unless...l could be wrong, if you could please tell me if

that's the case. They donft want to do this, or they

haven't done this at al1 in the past?/

Speaker Daniels: ''Representative Jones.
>

Jones, J.: PRepresentative, it's just, you know, strictly to
encourage them to do it, you knowa?

Speaker Daniels: ''Representative Granberga
/

Granberg: ''so, Representative, this would hopeiully encourage
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that and this would encourage the use of coal slag and

other products, by-products of coal. ls that correct and

how would that occur?N

Speaker Daniels: *Representative Jones.'

Jones, J.: PYes, that's correctop

Speaker Daniels: ORepresentative Granbergm''

Granberg: ''I'm sorry, maybe you didn't hear me. How would that

occur, Representative. What types of methods are you

looking at so you can actually increase utilization for

coal slag and those other by-products?e

Speaker Daniels: ORepresentative Jones./

Jones, J.: Nunder Amendment #l, it allows the use of fly ash to

be used for road beds and the like.
''

Speaker Daniels: 'Representative Granbergo
/

Granberq: ''So, they will be able to use those items for road beds

and the EPA would not have any problem . In the past werve

had problems witb doing some lead based filler, those types
of items and the USEPA and state IEPA have always had some

problems with the utilization of those types of minerals
.
''

Speaker Daniels: nRepresentative Jones.
?

Jones, J.: OYes, this is a non-IDOT roads and you know
,

this.oosame language was in House Bill 1089, which passed

out of here l06 to 1.*

Speaker Daniels: nRepresentative Granberg: youbre almost out of

time, Sir.''

Granberg: pThank you. Representative Jones, what was the...if I

can just finish this question, Mr. Speaker. What was the

reason for making it...''

Speaker Daniels: RRepresentative Granbergo
''

Granberg: RThank you, Mr. Speaker. What was the rationale,

Representative Jones, for excluding state roads. If we're

doing state legislation and we're doing state
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authorization: why would we just limit it to non-state

roads? It would seem it would be just the opposite,
Representative. That if we really want to do this, the

greater utilization would be at the state level with all

state roads, not indicating to our counties and township

roads what they can use. ls it a coit factor? Is it a

policy factor? And why would we not use state roads in

this legislation?l

Speaker Daniels: ORepresentative Jones.''

Jones, J.: 'Representative Granberg, the answer I can give you is

that, you know, the IEP...Il1inois EPA agrees to this but

the Department of Transportation did not want that language

ior IDOT roads. So, that's the reason it's not in there.
l

Speaker Daniels: 'We're joined today by representatives from t*e

Illinois Organization of Nurse Executives and Illinois

Council oj Nursing Managers, the guests of Representative

Andrea Moore. Will you please welcome them to Springfield.

The Gentleman from Washington, Representative Deering
.
''

Deering: 'Thank you, Mr. Speaker. Will the Sponsor yield?

Representative: these by-products that we're going to use

from.e.coal waste, these are currently used now to make

shipgles and otber building materials. Is that not

correct? Shingles, cement, is that not correct?n

Speaker Daniels: WRepresentative Jones. ''

Jones, J.: /1 don't believe so: Representative Deering.n

Speaker Daniels: KRepresentative Deering.
p

Deering: ''Yeah, I think right now, Representative, fly ash and

bottom ash coming out of the power plants, especially in my

district, they're shipped down south and they are one of

the main components when you manuiacture shingles
. So, we

already do some of this but..,and I support this Bill but

my question is, we have some fossil fuel fired power plants
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today that are doin: test burns with the contaminated soil, '

some supposedly non-toxic soil and we want to expand some

oj the mixtures at the power plants to include tires,
railroad ties, so on and so forth. Now. will any of these

by-products or the coal combustion waste, will they be

labeled as a toxic item and will they have to be stored

separately from other materials on any service yard or can

they be stored witb any other aggregates that may be out?''

Speaker Daniels: 'Representative Jones.?

Jones, J.: NRepresentative Deering, in order for that to be done

there would have to be a written definition from the IEPA

on that.''

Speaker Daniels: ORepresentative Deering.l

Deering: ''So...so, if the Baldwin Power Plant wants to burn

railroad ties or toxic contaminated soil with its coal,
before they can remove those by-products they have to have

permission from the EPA. J don't believe that was the

answer that was given in.o.testimony in committeep
'

Speaker Daniels: 'Representative Jones.''

Jones. J.: lRepresentative, would you repeat that?f

Speaker Daniels: 'Representative Deering.
M

Deering: pI think someone on the committee, possibly myself,

migbt have asked that same question about special permits
.

Tf you burn railroad ties or toxic orp.ocontaminaed soil

ith coal would you have to have spec ia1 permi ts? Now inW , 
,

commi ttee the answer was ' no' , and now you eluded to the

fact that they had to get a permit from EPA
. Now, I donft

know if that is correct; can you elaborate on that a little
more, please?l

Speaker Daniels: PRepresentative Jones.f

Jones, J.: RRepresentative, on page 7 of the Amendment. No, they

don't have to have a special permit, novl j
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Speaker Daniels: ORepresentative Deering.'

Deering: >So, then thiso.othis would not. . .this should not have

any, there shouldn't be any environmental concerns that

would be tied with this specific Bill or the Amendments !

that are on this Bill.*

Speaker Daniels: *Representative Jones.
l

Jones: J. MNo. there are noto/

Speaker Daniels: lRepresentative Deeringae

iDeering: *To the Bill, Mr. Speaker. I think this is a good. . ol

think this is a good piece of legislation that would

broaden the aspect of using coal combustion by-products )

which some are used now in certain areas and while it will

not save the lllinois Coal Industry, it will be. . .it should (h
ave a positive impact on it. Thank you.

/

Speaker Daniels: WFurther discussion? The Gentleman from Saline
,

Representative Phelps.''

Phelps: 'Thénk you, Mr. Speaker, Ladies and Gentlemen of the

House. Will the Sponsor yield, please quickly?O

Speaker Daniels: nHe indicates he wi1l.''

Phelps: nRepresentative Jones, we applaud your efforts and we

know what youfre trying to do here
, but for tbe record and

maybe for the edification of other folks that may not be

acquainted with by-products of coal. The intent, and I

think the language is clear in this Bill that any of the

by-products EPA will work to conduct a leachate test for

any of the by-products that miqht be questionable as to the

environmental tbreat. So
# that's in the Bill and I just

want to ask you thatv.vbeyond thatm x .the use of the

by-products, for example, if those that may be familiar

with the reclamation needs and standards that we have for
. 

tstrip mining operations. These materials can be utilized '

and that's what we're encouraqinq in this Bill for the

I
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1reclamation folks to use them in that case. Is that

correct?K

ISpeaker Daniels: HRepresentative Jones
.
o

Jones, J.: 'That is correct, Representative.
o

' 

jSpeaker Daniels: lRepresentative Phelps
o
''

Phelps: 'But I was in error, they took the leachate tests out in i

the Amendment. So, I apoloqtze for that
. So the

iby-products that we are producinq because of trying to 
,

1utilize further our marketing of coal. Then the
' 

)by-products now we're saying, with the cooperation with our

agencies, can further extend the market for a very

descending industry that's been hit hard and that's your

attempt here, right?o

Speaker Daniels: 'Representative Jones.l

Jones, J.: PTbat's exactly right, Representative Phelps.f

Speaker Daniels: 'Representative Phelps.
, '

Phelps: HMr. Speaker, I just rise in support and I applaud the
efforts of Representative Jones in trying to do so for an

industry that's really been ailing and we appreciate his

attempts.'

Speaker Daniels: PRepresentative Jones to closeo l

Jones, J.: HThank you, Mr. Speaker. You know, this is.o.this is

a Bi1l tbat's good for the coal industry and it's a

non-partisan Bill as you can see. Representative Deering
,

Woolard, and Phelps and Bost are on here as Cosponsors and

I would simply ask for an 'aye' vote on this Bill
. Thank

C C Y # 55

Speaker Daniels: ''The Gentleman has moved for the passage of

Senate Bill 327. All those is favor signify by voting

'aye'; opposed by voting 'no'. The voting is open. Have

al1 voted who wish? éave all voted who wish? Have all
voted who wish? The Clerk will take the record. On this

I
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question, there are ll6 'ayef, 0 voting 'no', 0 voting
i

'present'. This Bill, having received the Constitutional

Majority, is hereby declared passed. Senate Bills, Second

Reading. Senate 3i1l l7. Read the Bill, Mr. Clerk.?

Clerk McLennand: *senate 3ill 17 has been read a second time I

previously. No Committee Amendments are on the Bill.

Floor Amendment #6, offered by Representative Salvi, has

been approved for consideration.l

Speaker Daniels: NRepresentative Salvi. R '

Salvi: *Thank you, Mr. Speaker. Floor Amendment 46 simply names

the subdistrict where the pilot program for vouchers will

be...the subdistrict will be subdistrict 5, Representative

3en Martinez's district, the 'Pilsen' Little Village area.
l

Speaker Daniels: eAny discussion? The Lady ërom Cook
,

Representative Monique Davis.l

Davis, M.: 'Thank you, Mr. Speaker. Will the Sponsor yield?o

Speaker Daniels: 'Indicates he Will.>

Davis, M.: R1s this legislation an intent to allow only Latino 
,

people to partake of the proposed voucher legislation?o

Speaker Daniels: *Representative Davis: this is on Amendment #6.
Would you limit your questions Eo that Amendment?/

Davis, M.: 'That is exactly what I am doing
v
?

Speaker Daniels: pThe Amendment, Representative Davis, refers to

naming a subdistrict. So, on the Amendment
.
?

Davis, M.: nIs that subdistrict 5?>

Speaker Daniels: RYes, Ma'am.''

Davis, M.: ''Can he answer my question?o

Speaker Daniels: ''Representative Salvi.
f '

Salvi: OYes, it is subdistrlct 5.>

Speaker Daniels: RRe/resentative Davis. Representative Davis.
''

Davis, M.: 'fWhy would you limit the supposed opportunity to only

those in that district? Why?''
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Speaker Daniels: pRepresentative Salvi./

Salvi: vRepresentative, I can't tell you how happy 1 am that you l

recognized that this is a great benefit that should be

i i t 5 in Chicago butafforded to more people than subd str c ,

we wanted to limit this Bill as much as we could because it

is a pilot program and we want to try and test this

concept, tbis Milton 'Friedman' concept of educational

choice and competition in education. Sure, we want to help

the kids in subdistrict 5. We would love to help kids

elsewhere: too, but this is a small step in a long

journey.'
Speaker Daniels: pRepresentative Davis.'

Davis, M.: pRepresentative, how much are we talking about taking

from the public school system to give to private schools,

including religious institutions? How much are we

discussinq here?/

Speaker Daniels: pRepresentative Davis, you must stay limited to

Amendment 46 which merely names a subdistrict. You may

enter into that conversation during the debate on the 3ill.

Representative Davis.e

Davis, M.) ''Who represents district 57 Who is the legislator

that represents that district?''

Speaker Daniels: ''Representative Salvi./

Salvi: 'fRepresentative Ben Martinez represents part oi

subdistrict 5. I don't know who the other Representatives

are.e

Speaker Daniels: 'Representative Davis.''

Davis, M.: HHow many private parochial schools are located in

that district?'

Speaker Daniels: RRepresentative Salviof'

Salvi: ''There is a diversity in a wide selection in subdistrict

5. I don't know the exact number, but one of the reasons,
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in addition to the fact that it is Representative I

Martinez ' s di strict : one of the reasons we chose

subdi str ict 5, is it f its the criter ia f or this pi lot

rogram . One of those cr i ter ia is that we have a diversity I

of cho ice i n educat ion . ''

Speaker Dan iels : ''Representat ive Dav i s . 'f !

i s M. : ##Mr . Speaker , s i nce I ' m limi t i ng my quest ions to the 1Dav ,
;

is answers to the Amendment.'' IAmendmenty he should limit h

Speaker Daniels: *If she limits that, will you please just answer
her question? Representative Davis.'

Davis, M.: Hcan the council or whatever group that you proposed

to administer the voucher program, can they change the

district, or with this Amendment that you have simply limit

it totally to one district?''

Speaker Daniels: eRepresentative Salvi.''

Salvi: ''The benefit of this Bill would be limited to subdistrict

5 at this time.''

Speaker Daniels: ''Representative Davisv''

Davis, M.: ''Can you give me the ethnicity of the children in

Chicaqo who live in subdistrict 5?R

Speaker Daniels: ''Representative Salvi.''

Salvi: ''There is a large Latino population. There is a large

African-American population, I understand there, too. So

this benefit, I imaqine, would go to people with various

ethnic backgrounds.''

Speaker Daniels: ''Representative Davismn

Davis, M.: PAre there... You know, like in every district, there

is an ethnic breakdown and by law, that has to be presented

on certain forms. Do you have the breakdown of how many

African-American children and how many white children and

how many Latino children would benefit from this

Amendment??
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Speaker Daniels: NRepresentative Salviw''

Salvi: ''I would like to go to you and ask you. I know you have

access to that information. Sometime, I would like to go I

to you and ask you if you could provide that to me. I know 1
that there is a significant population of African-Americans

and Latinos in subdistrict 5, but I don't have the specific

information available to me that you are asking about./

Speaker Daniels: PRepresentative Davis, you only have 11 seconds

l e f t . P

Davis, M.: *1 would like for you to look at your Amendment and

look at tbe dates that you have. 1 think your dates are in

conflict with the regular Bil1.,

Speaker Daniels: pFurther discussion? The Gentleman from Cook,

Representative Frias.''

Frias: fThank you, Mr. Speaker. Ladies and Gentlemen of the

House, I rise in support of àmendment 46 wh#ch designates

subdistrict 5 in the City of Chicago as the qeographic area

for the pilot program created by Senate Bill l7.

Subdistrict 5 includes my district as well as

Representatives Ben Martinez and Art Turner. Mr. Speaker,

if I may, I'd llke to read a letter addressed to this Body

by my colleague: Representative Ben Martinez. 'Four years

ago, several principals from private schools..o''

Speaker Daniels: ''Excuse me, Representative Frias. Ladies and

Gentleman. Ladies and Gentlemen. Alright, Representative

Friaso''

Frias: lThank you. 'Four years ago, several principals from

private schools in my district came to see me to discuss

education. We talked about the problem of overcrowded

public schools in the second district. Many children in my i
1district were being bussed across the city to school !
E

because there was no room in their neighborhood school.
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However, at the same time, several private schools were

forced to close and others had space available in their

classrooms. We realized there was a way to address both

problems. A voucher could be given to families unable to

afford the tuition charged for enrollment in private

schooks) thus, children %ou16 be able to attend school in

their own community, and the private schools would have

high enrollment and not be forced to close. This is why

have been working for the last four years to bring a

voucher pilot program to the 'Pilsen' Little Villaqe and

McKinley Park areas. This idea has the support of the

Catholic Conference, the Arch Diocese of Chicago, the

christian schools, and many other organizations throughout

the State of Illinois. While Senate Bill 17 may not be

perfect: it is legislation that has the potential to help

children in my district. The Bill creates a voucher

program in one of the subdistricts of the Chicago Public

School System. Senate Bill 17 provides children from

families living below the poverty level with a voucher

worth up to $2500. This enables them to attend a private
school within the subdistrict. believe subdistrict

which is within my district and Representative Frias'

district, should be the one chosen for this program. Its

residents are relatively poor and the schools are severely

overcrowded. Furthermore: the residents of 'Pilsen' Little

Village and McKlnley Park have fought for such a plan.

They held rallies in their community. They have traveled

to Springfield at their own expense to show their support

for this plan. This is why have worked diligently to

make this voucher plan a reality. Some of you are opposed

to vouchers; however, Senate Bill 17 will help children who

need it most. A 'no' vote will force children to continue
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to attend overcrowded schools and be taught in hallways and

closets. Allow these children to attend classes in an

actual classroom. Allow them to utilize space and schools

located within their community. I urge your support for

Senate 3i11 l7. Sincerely, Ben Martinez'.''

Speaker Daniels: ''Further discussion? The Gentleman from Cook,

Representative Lang.''

Lang: lThank you. Will the Sponsor yield?''

Speaker Daniels: nlcdicates he will.''

Lang: lRepresentative, l've noted that there might be a flaw in

your Amendment or the Amendment might make the Bill flawed,

because the Act is repealed on July l in the year 2000. Do

you see that as beinq a problem when you compare that to

the dates on your Amendment?''

Speaker Daniels: lRepresentative Salvi.p

Salvi: NNo, I do not. I think you are getting your dates

confused, Representative. What the Bill says is that the

subdistrict selected by the council, in this case it is

subdistrict 5, shall not be changed prior to July l of 2000

which will no longer be relevant with the Amendment.''

Speaker Daniels: ''Representative Lanq.N

Lanq: ''Well: let me ask you this. After June 30: 2000: the

subdistrict that serves for the pilot project may be
changed. What if this thing is working so well that it

would be foolhardy to change it? How do we keep that from

happening?''

Speaker Daniels: ''Representative Salvi.'

Salvi: lThat is the beauty of this Bill. We expect it to work so

well that, Lou: I expect you to be down here sponsoring an

expansion of vouchers in Illinois once you see the results

of this Bill. That is what this Bill is all about.o

Speaker Daniels: ''Representative Lang.'f
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Lang: 'fWell, Representative: the pilot project ends June 30 of
the year 2000, but your Amendment says that, after that

date, the subdistrict that is chosen for the pilot project
can be chanqed. These things don't mesh together. If the

project is over, how do you change the subdistrict?''
Speaker Daniels: ''Representative Salvi./

Salvi: *1 don't see how it is inconsistent. The Act is repealed

on July l of 2000.'1

Speaker Daniels: NRepresentative Lang.î'

Lang: PWell, Representative, 11m not sure what you mean. If the

Act is repealed on that date, and your Amendment says that,

after that date, you can change the pilot project to a
different subdistrict, how do those mesh together? If the

program is over, how do you change it? How do you put a

pilot project in another subdistrict?''
Speaker Daniels: ''In a friendly voice, Representative Lang.

Representative Salvi.''

Salvi: ''The Bill, Representativer says the Act is repealed July

1: 2000. The Amendment says, the day before that, June 30,

2000. It says, after June 30: 2000, the council may, but

is not required to change the subdistrict that thereafter

serves as the qeographical area for the operation of the

pilot proqram. It makes perfect sense to me. I don't see

any problem whatsoever with that.''

Speaker Daniels: 'Representative Lang.'f

Lanq: ''We1l, let me just point out that if the project is over on
a certain date, you can't do anything after that date

relative to the project, but let me go on. Are you

familiar with the Bill that came out of the Senate that

will do away with the subdistricts?''

Speaker Daniels: ''Representative Salvi./

Salvi: ''Yes, and rather than go back to you for the next
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question, I know what the nexy question would be. I am,
but that doesn't mean that we can't use the geographical

boundaries of subdistrict 5 for the purposes of this

particular pilot program.? 1
Speaker Daniels: ''Representative Lang.''

Lang: ''Well there may be no subdistrict 5. Are you simply saying

that we will just use this geographic boundary whether or
not there are subdistricts? Well, how did you choose this

,, !particular location?

Speaker Daniels: 'Representative Salvi.l

Salvi: eThis subdistrict is a perfect example of the kind of area

that we want to.o.where we want to hekp the pubtic school

system and the public school kids and the families. Ben
I

Martinez's letter really hit, I think, the reason that we

need vouchers, and his district is a perfect example of an

area where we need vouchers. Their schools are

overcrowded. We have heard what 3il1 Bennet said about

many of these schools. They are teaching under stairwells

and in boiler rooms, and right across the street, there are
I

high quality private schools providing education for one

third of the costs. And what we are sayin: is, let's spend

$2500 for a good quality product, relieve some of the

overcrowding in the public schools rather than spend $7500

for a lower quality product. I think Ben Martinez's

letter answers your question: Representative Lang.''

Speaker Daniels: ''Representative Lanq.?

Lang: ''Can I have a few second to iinish my remarks, Sir?l

Speaker Daniels: PGo right aheaden

Lang: ''Thank you. To the Amendment. 1 would rise in opposition

to Floor Amendment #6. 1'm a11 for... I'm all for... I'm

al1 for makinq public education better. 1 don't think this

is the way to do it. When you steal from the public
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schools to provide vouchers in this way, you are damaging

public schools. You are damaginq the ability of public

schools to do their work better. 1 would also, in

addition, repeat my comments or at least try to recall my l

comments to the Bill regarding the historical documents.

I'm very concerned about any Bill that deals with

vouchers...''

Speaker Daniels: NExcuse me: Representative Lang. To the

Amendment.'

Lang: ''We1l this is about the Amendment. It deals with vouchers,

Sir.?

speaker Daniels: eokay. Well your time is expiredp Sir. The

Lady from Dupage, Representative Pankau.f

Pankau: ''Mr. Speaker, I move the previous question.p '

Speaker Daniels: 'The question is, fshall the main question be

put?' All in favor signify by saying 'aye'; opposed 'no'.

The 'ayes' have it. Representative Salvi to close on

Amendment #6. Salvi.''

Salvi: ''This Amendment simply names the subdistrict where this

pilot program will be conducted. It names subdistrict 5 in

the Chicaqo school system as the qeoqraphic area for this

pilot program. I'd appreciate your favorable

consideration.''

Speaker Daniels: lThe question is, 'Shall Amendment #6 be

adopted?' All those in favor signify by voting 'aye';

opposed by voting 'no'. The votinq is open. It's on

Amendment #6. Have a1l voted Who wish? Have all voted *ho

wish? Have all voted who wish? The Clerk will take the

record. On this question, there are 61 'ayes': 55 'noes', ,

0 voting 'present'. And this Amendment, having received a

majority, is hereby declared adopted. Third Readinqol'

Clerk McLennand: ''No further Amendments. Third Reading.p I
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Speaker Daniels: ''We are joined today by Christ Lutheran School
of Jacob, Illinois in tbe Speaker's Gallery and tbey are

1guests of Representative Bost. Senate Bills, Third
Reading. Senate Bill l7. Read the Bill: Mr. Clerk.''

Clerk McLennand: Rsenate Bill 417, a Bill for an Act concerning a

pilot program for vouchers for educational expenses. Third

Reading oi this Senate Bi1l.O

Speaker Daniels: ''Representative Salvi.N

Salvi: 'Thank you: Mr. Speaker, Ladies and Gentleman ol the

House. Senate 3i1l l7, the Educational Choice Act, creates

a pilot voucher program within a part of the City of

Chicago whereby parents can choose the scbool of attendance

for their children and be provided the financial support to

sustain their choice. This is an extremely modest

proposal. It is limited to parents and students, grades

1-12, who lëve and attend a school within one Chicago Board

of Education subdistrict in the City of Chicago. That

would be subdistrict 5 Pilsen Little Village. It is

limited to a maximum appropriation of $5 million per year.

lt is limited to four years at which time the program

sunsets. It is reskricted to parents who meet reduced

income guidelines, l.5 times the family income necessary to

qualify for free lunch under the National School Lunch Act.

In fact, this proqram may not cost the State of Illinois

taxpayers any additional funds. To the extent that the

2,000 plus students who participate in tbis pilot program

come from both public and non-public schools, the actual

financial cost will be zero and taxpayers will save money.

The need for this additional program in our efforts to

improve education is obvious. The most critical ingredient

in a child's educational success is the active positive

involvement of parents or custodian in the child's day to

I
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day education. This Bill explicitly affirms that role by

9iMin9 parents the programmatic and financial support tbey

need to make individual educational decisions which are the

best for their child or children. We are acknowledging
!

today that no one is as concerned, caring, and interested k
in the child's education as the parent. School reform

efforts from within have made certain limited commendable i

strides, but as we have seen with our other educational E

(legislative initiatives in this Body such as charter
1schools and wavers on certain mandates, it sometimes takes I

an additional force to make children's interest come first. :
I

We don't need to site here today the statistics on school :

performance, drop-out ratesy or incidents of violence in !

our schools. A1l indicators prove that the need exists for i

solutions that will help our students learn better and more

effectively and intuitively, we must admit that solutions

that strongly support parents choices and what is best for

their children seem to have the greatest positive payoff.

This Bill creates the possibility of such a solution. This ;

Bill is, as I have said, a very small beginninq, almost too
I

small, but as the ancient proverb says, 'A journey of 1,000 '
;

miles begins with a single step'. We must start this I

journey. We must see tbis initîative as a responsible

necessary beqinninq. We must find ways to being

constructive, productive, alternatives to government

schools. We must find ways to reduce bureaucratic waste

and make sure that more educational dollars are directly

expended on teacbers and classroom learning activities. We !

must find ways to restore the confidence in our educational

systems of all Jllinoisans, not just Chicaqo, but those who
fear that we are slipping further and further behind. Who

fear, in particular, possibly losing a whole qeneration of

l20
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inner-city children through inadeguate education. We must

bring good old fashioned American competition to educatton.

Senate Bill 17 represents a good compromise between our

objectives of supportin: public education, but also those
of creating new responsible constitutional ways of

supporting parents who choose to send their children to

alternative educational proqrams. Senate Bill 17 has been

very carefully drawn to meet U.S. Supreme Court guidelines

enunciated in several court cases including 'Mueller vs.

Allen', 'Winter vs. Washington Department of Services',

'Zobrest vs. Catalina Foothills School District'. Those

guidelines can be distilled as follows. Educational choice

initiatives must benefit a broad class of beneficiaries

neutrally defined without regard to religion. Senate Bill

17 gives vouchers to parents of both public and non-public

school students with out discrimination. Educational

choice initiatives according to these cases must assure

that any assistance may benefit religious schools...a that

may benefit reliqious schools results from private

individual choices. Senate Bill 17 does not give any

assistance dlrectly to schools, but to individual parents,

like the GI Bill or Pell Grants which the student could use

at Loyola, for example, or Notre Dame. What it comes down

to is choice. A choice too many inner-city poor kids do

not have. Are we going to qo the public sector route in

the inner city and purchase a public sector product or are

we going to purchase generally higher quality private

sector product in subdistrict 5 for 1/3 the cost to the

taxpayer. In closing, let me underscore the fact that

Senate Bill 17 is a very limited pilot with very limited

funding, created for the purpose of exploring and

supporting new educational alternatives specifically by
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focusing resources where they can most effectively be used

with parents and other responsible adults. I ask for your

support for the school children and for the taxpayers.''

Speaker Daniels: OIs there any discussion? The Lady from Cook,

Representative Lyons.''

Lyons: lThank you, Mr. Speaker, Ladies and Gentlemen of the

House. I rise in support of this legislation. This pilot

program will give us a chance to evaluate the effective

vouchers on public education. Let's iind out how much help

vouchers can give to the troubled Chicago public schools.

How much it will help Chicago school kids. Let's try to

relieve the overcrowding Representative Martinez discussed

in his letter earlier. Poor families will be given the

choice to leave overcrowded public schools in subdistrict 5

and attend quality private schools, many of which are half

empty because of high tuition. We don't object to medicaid
dollars being used in Catholic hospitals or welfare dollars

being used to receive services from various religious

charities because we receive a good product for 1ow cost.

We should evaluate the same opportunity to spend fewer

education dollars for a quality product in the private

sector and I urge an 'aye' vote.''

Speaker Daniels: *Further discussion? The Gentleman from Cook,

Representative Schoenberg.''

Schoenberg: ''Thank you, Mr. Speaker. Will the Sponsor yield for

a question?''

Speaker Daniels: ''He indicates he Will.'

Schoenberq: pRepresentative Salvi, in your introductory remarks

you alluded to recent legal decisions that would be

supportive of a school voucher program that would see

public dollars going for parochial schools. Could you

please tell the Members of the assembly what those
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precedents are and where we are currently in the courts on

public funds for parochial school?''

Speaker Daniels: lRepresentative Salvi.l

Salvi: >Well there are many examples, Representative, of where

the state is found it to be in our best interest to direct

monies that ultimately are used by religious schools.

Transportation monies for example, book monies, and school

lunch monies are a good example. The case ta% says that

you can't discriminate. The case 1aw says as 1 said, you

have to benefit a broad class of beneficiaries neutrally

defined without regard to religion. The case law says that

you have to assure that any assistance that may benefit

religious schools results from private individual choices.

Senate Bill 17 was carefully drafted by a highly regarded

law firm to meet these requirements as we meet these

requirements with those funds that discussed earlier.

And other examples, as 1 mentioned in my openingwovthe GI

Bill and Pell Grants. So, there are many precedents that

we could look at and we looked very carefully at the case

law and the requirements set forth by the various courts

with regards to an initiative such as this.e

Speaker Daniels: RRepresentative Schoenberg./

Schoenberq: ''Thank you, Mr. Speaker. Ladies and Gentlemen of the

House, to the Bill. The most recent court decision was

dated March l4, 1995. It was in U.S. District Court in

Milwaukee. Wisconsin and it pertained to an attempt by

several of the plaintiffs to expand the current educational

choice program in Milwaukee, which prohibits funds for

parochial schools. There was an attempt made by the

plalntiffs unsuccessjully within the courts to expand the

voucher program so that public dollars could go for

parochial schools. In the case of îMiller vs. Benson', it
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clearly points out to the precedent that was established in

the 1973 Supreme Court 'Niquist' decision Which clearly

stated and I quote 'There can be no question that these

tuition grants could not consistently witb the

Establishment Clause be given directly to sectarian

religious schools'. In conclusion in it's decision less

than 60 days ago, the Federal Courts on this very same

issue ruled the present state of First Amendment law

compels this court to hold that the plaintiff's request to

expand the current choice program to make tuition

reimbursements directly payable to religious private

schools would admit eligible choice program children would

violate the establishment cause. I think it's fair to say

that we should a1l caution against blurring the distinction

between cbarter schools, mandate waivers, and clearly

devoting public funds towards parochial schools ln manners

which have already been consistently found unconstitutional

by the Federal Courts. We have a1l heard from a number of

our constituents on this very matter. However: as inclined

as we are to provide schools and educators and parents and

children with greater educational opportunities, nontheless

our Federal Courts have clearly delineated where such funds

are appropriate and where they are not. This program would

not pass the 'smell' test as articulated by the Federal

Courts and it's for that reason and my firm heartfelt

belief that we must continue to uphold the Establishment

Clause of the Constitution and ensure the unrequited

separation of church and state that T urge you all

respectfully to vote aqainst Senate Bill 17.*

Speaker Daniels: ''The Gentleman from Dupage, Representative

Persico.''

Persico: ''Thank you, Mr. Speaker. Will the Sponsor yield?R

I
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Speaker Daniels: RHe indicates he wil1.O

Persico: pRepresentative, I understand that your Bill ls very

limited in nature, you know, listening to the debate and I

listening to the Amendment that you put on. But one thing
Ithat concerned me when you did with your opening

statements, you said that these vouchers, these $2500

vouchers are open to public and private school students. Is

that correct?'' '

Speaker Daniels: ''Representative Salvi.'

Salvi: 'That's correct and to qualify, you have to be a poor

child and we define that as bein: at the level of l.5 times

the level needed to get a free lunch under the lunch

program or under, so, poor children: public or private.'

Speaker Daniels: 'Representative Persico./

Persico: PWho will make the determination if a child meets those

qualifications. Who will make the determination whether or

not to accept that student into the parochial or private

school?''

Speaker Daniels: RRepresentative Salviol'

Salvi: ''Jf we are so successful that we have more applicants than

we have money and lt's limited as you say to $5 million: we

did that to make sure that this stayed a very limited

program, five million dollars out of a five billion dollar

education budqet. If we are so successful, the council of

advisors will determine how to most fairly allocate that

money to these poor children either reducing the amount or

whatever and the council of advisors is going to be chosen

from the leaders of this Body, the leaders of the Senate

and the Governor. There will be 15 members...it will be

bipartisan...bipartisan group.l j
Speaker Daniels: PRepresentative Persico.'' I

Persico: ''Representative, I know one of the goals or one of the
i
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concerns that many people, not only legislators, but in

lllinois, is that the public school system in the City of

Chicago is not what many people feel is doing an adequate

job. If that's the case and that's one of your qoalsy if
you pick students that are already attending private

schools. Let's say you picked 75% of those applicants that

are eliqible to receive this come from the private schools,

how do we get a good indication of whether or not this is

really achieving your goal of helping out the public

schools in the City of Chicago and making sure that these

kids get an adequate education?p

Speaker Daniels: RRepresentative Salviv/

Salvi: ''1 think the 75 figure is no where near anything that we

could expect in this program because the fact of the matter

is we're trying to give, and this Bill specifically

authorizes givin: vouchers to families that presently can

not afiord to go to private schools. It's goinq to the

poor kids who don't now have the option of qoing to the

private schools. So I disagree with your premise,

Representative, and I would say that while there may some

children certainly in the private schools now who are poor

who will be getting the benefit of these vouchers, I would

point out that they are poor then they should get the

same benefit as poor kids that are presently in the public

schoolsvn

Speaker Daniels: ''Representative Persico.''

Persico: 'Thank you, Representative. Hopefully that will be the

case. Another question I have is, one of the concerns I

have as an educator myself is that, with inclusion with the

number of special ed students that the public schools are

currently required by law to take care of, in many cases,

some of these expenses average out to probably l2, 10, 12,
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$13,000 per child. NoW your voucher is only allowing $2500

per student. What guarantee do we have that a special ed E
Ichild will be accepted into thls private school witb only a
i$2

,500 voucher, yet it will cost $12,000 to educate him or I
I

her properly.'

Speaker Daniels: HRepresentative Salvi.''

Salvi: /1 am a father of a special ed child. I wanted my child

to go to a Catholic school. Catholic school said,

absolutely we'll accept that child, but you can not, Mr.

Salvi, get the monies that normally follow such a child

because we are a reliqious institution. So,

Representative, if you will eliminate that discrimination

in the la* that presently exists, that prohibits special ed

monies from qoing along with the child if the child goes to

a religious school then...that inequity, inequality in the

present system would be eliminated. This Bill does not

undo that inequity. This Bill very simply says that poor

kids will be given choice. And again, I have a private or

I have a child who I would like to send...''

Speaker Daniels: ''Representative Salvi.l

Salvi: >To a Catholic school. He is now going to a private

non-religious school and noW I am able to get the benefits

of the Special Education District of Lake County. So: if

those additional monies, and remember monies for Special Ed

kids are additional monies in the budget. If those monies

will follow the child then that would be great and that's

the inequity that you are pointin: to.f'

Speaker Daniels: ''Representative Persico, you are out of time,

Sir. Do you want to bring your line of questionin: to a

close?n

Persico: ''May : ask one more question, Mr. Speaker?D

Speaker Daniels: 'Yes, Sir.''

i
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Persico: ''Thank you. zepresentative, just to follow up on that
Private schools are not required by state statute to

provide Special Ed Services and so even, at least in my

opinion, if this child is accepted in a private school with

a $2500 voucher, I believe that tbey would be tben sent to

the public schools sometime during the day to receive those

Special Ed Services. And so this particular aspect of the

voucher system is something that is a major concern to me

and this is why always have difficulty with itv?

Speaker Daniels: 'Representative Salvi.''

Salvi: pAgain, additional monies are given for Special Ed

children. The only time a child and a family doesn't get

those additional monies is if that child, under the law

now, goes to a religious school. You are right, that's an

inequity. I would love to get rid of that inequity, but

unfortunately the religious schools are discriminated..o?

Speaker Daniels: HRepresentative Salvi, are you done?n

Salvi: Nl'm done.l

Speaker Daniels: ''Further discussion? The Gentleman from Cook,

Representative Santiago.p

Santiago: 'Thank you, Mr. Speaker. I rise in opposition to

Senate Bill l7. I have seven good reasons wbich l am going

to express. First of all, the Bill imposes a dollar drain

on the 400 plus students in the Chicago public schools at a

time when our schools have made major progress and are

threatened with a huge deficit. The plan will funnel

already sparse public dollars from school districts to

private and parochial school. The plan will cost $5

million in each of the first four years with astronomical

cost for the future. Number two, this plan will not raise

student achievement based on evidence from a similar

voucher experiment in Milwaukee. The Chicago voucher
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legislation is based on the Milwaukee experiment in which

participating low income students have made no significant

achievement gains over four years, with 70% still below the

national average in readinq and math. A recently released

independent audit of that experiment shows that voucher

students did no better in reading and math than low income

students who remain in the Milwaukee public schools.

Voucher advocates had promised achievement will shoot up in

private schools. That hasn't happened. Each year, 23% to

32% of the students who have entered the voucher program

had left that program, often to return to public schools.

The voucher program rate of transfer out has averaged

higher than the transfer out of Milwaukee public schools.

Between 18 and 36% of the voucher school teachers have left

over the past four years. The most common complaint of

teachers, who left were 1ow pay and benefits and a lack of

teaching materials. Number three, private school students

who have never attended public school will be eligible

under the plan. This opens the door for a huge new subsidy

to private school. This is actually a plan to bail out

prlvate education. The voucher plan will not save the

state money. It is true that in the first two years the

program will not cost substantial extra dollars because it

deducts voucher costs of students moving from public to

private school from the allocation made to Chicago public

schools. However, in the third and fourth year, students

already attendinq private schools will become eligible for

vouchers, thus the voucher plan opens the door for a huge

new subsidy to private school in the state that already

does not adequately support its public schools. In fact,

l00 Illinois school districts are in financial difficulty.

Proponents of this plan includin: the arcbdiocese oi
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Cbicago have clearly stated their intention to recover the

cost of private education from the public 'purse' on as

wide a scale as possible. Fourth, this Bill I believe, is
i
Iunconstitutional because it spends public funds on

religious schools. This violates the Illinois

Constitution's strict requirement that public funds can not

be spent on religious schools. The statements in the Bill

that the funds go to parents and not to school fail to

overcome the problems of separating church and state. Jt

is certain that groups concerned about the church/state
issue would immediately sue to block this legislation. The

Illinois Constitution, Article 10 Section 8, Section 3

states that the General Assembly can never make any

appropriation or pay from any public fund whatever to help

support or sustain any publico..private school, controlled

by any church or secretarian denomination. Number iive,

this Bill allows private schools to pick and choose

students creaming off the best and leaving the rest for

public schools. They can screen out those with low test

scores and behavioral problems leaving these students

behind for the public to educate. Private schools will

have no obligation to educate children who speak a language

other than English. Number six, the Bill does not relieve

overcrowding in public schools because private schools...e

Speaker Daniels: RFurther discussion? The Lady from McHenry,

Representative Hughes.?

Hughes: PThank you, Mr. Speaker, to the Bill. I rise in support

of Senate Bi1l 17. I think a great deal of work and eifort

has been put into this. I think it's time that We allow a

voucher program to be tested in Illinois. My only concern

about this program is that it is so narrowly crafted that

it won't be a test of what vouchers can do and what the
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potential is for opening up our educational system, but

rise in strong support of gjving vouchers a try. Thank

Y C Y * X

Speaker Daniels: 'Further discussion? The Lady from Lake,

Representative Gash.'

Gash: ''Thank you, Mr. Speaker. vould just like to state for
those Members of this Assembly who may not be familiar With

our State Constitution, 1 would like to read to you part of

Article 10 Section 3. That is no public funds for

sectarian use. 'Neither the General Assembly nor any

county, city, township, school district or other public

corporation shall ever make any appropriation or pay from

any public fund whatever, anythîng in aide of cburch or

sectarian purpose or to help supporters sustain any school#

academy, seminaries, college, university or other literary

or scientific institutions controlled by any church or

sectarian denomination whatever. Nor shall any grant or

donation of land, money or other personal property ever be

made by the state or any such public corporations, to any

church or for an sectarian purpose'. Regardless of whether

this parEicular Bl1l ls a pilot program or not, this Bill

would do that. applaud Representative Salvi for his

concern about the schools and in fact, I share that

concern; however, vouchers for tuition at religious schools

violates clearly the lllinois Constitution. The delegates

to the 1970 Constitutional Convention expressly considered

and in fact rejected allowing public funds for payments for
tuitions at sectarian schools. This Bill clearly violates

the First Amendment, Establishment Clause of the United

States Constitution, also. Vouchers are, in fact, not qood

public policy. They will devastate the already imperilled

public school system of our state. Unlike public schools,
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as has been pointed out, private schools can take the cream

of the crop. They can be very selective about the children

they, in fact, enroll. They leave otber children in the

public schools to flounder. What we need to do is be

concerned about the public schools. think the situation

we are dealinq with would be different if we had all the

money in the world for public schools. We don't have that.

There is no evidence. Also, the Milwaukee school situation

was brought up. We have absolutely no evidence whatsoever

that voucher plans will result in better education for

Illinois children. In fact: the similar plan which was not

necessarily a violation of church and state because was

limited to non-secretarian schools when in fact this Bill

would allow sectarian schools, but a similar plan in effect

in Milwaukee for several years according to just published
study by professor John Witt of the University of Wisconsin

says that the test scores of the students enrolled in that

program are in fact no better or worse than the students

who stayed in the public schools. Mr. Speaker, Members of

the Legislature need to be aware of the fact that the

answer to our educational crisis lies in solving the

problem of our public schools and addressing that.

Education is the best opportunity we can provide to

equalize people, to give up on the public schools in

inappropriate. If this Bill passes: would request a

verification, Mr. Speaker. I would like to mention that I

voted, in fact, for learning zones. 1 was the lead Sponsor

of the Learning Zone Bill last year. voted for charter

schools, I voted for mandate waivers. share the

Representative's concerns about education. Representative,

I would urge you to please join us in working to improve
the public schools. This, in fact: is not the way to do
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it I urge a 'no' vote.''

Speaker Daniels: ''Further discusslon? The Gentleman irom Cook,

Representative Parkeoff

Parke: ''Thank you, Mr. Speaker, Ladies and Gentleman of the

House. was not intending to really speak on this

legislation, but I am tired of the rhetoric that I'm

hearing from people who are afraid to try new ideas.

have a 1ot of questions about the idea of vouchers like a1l

of you do, but think it's time to try this idea. mean,

what are you afraid of? meanr whatever we're doing in

the City of Chicago for t*e majority of the students in
Chicago, their educational system is failing. Now we are

offering an opportunity to try and help those children and

wefre coming up witb all these red herrings about it. Talk

about constitutionality, well when you become Supreme Court

Judge 1'11 listen to your constitutionality arguments. We

have a separation of powers here. We'll decide What

legislation we'll put out and the courts will decide

whether it's constitutional. You should be votin: for

this. It's time to try a new idea. I'm going to tell you

something. I'm not sure this will work, but I think it's

time to try this idea. The children deserve it. The

system deserves lt. For us to be standing and arguing all

these other arguments is ridiculous. Let's qive a try.

Prove to me, prove to you, prove to the people of this

state, and prove to the cbildren of this state that this

system won't work, but I'm going to vote for it to give it

a chance and that's what you ought to be doing, too. And

don't give me al1 these phony excuses about

Speaker Daniels: HFurther discussion? The Gentleman from Cook,

Representative Bugielski.''

Bugielskl: pThank you, Mr. Speaker, Members of the House. This
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Bill is not new. Voucher Bills have been around here for

the last several years. Many of you that have been here

for the past several years remember House Bill 890. We

started out with House Bill 890 being statewide. We went

from statewide to just the City of Chicago and everyone was
saying, well we should try a pilot program. Last year we

had Bills for pilot programs, we had statewide Bills, we

had City of Chicago Bills. This is a pilot program. A

pilot program means nothing more than just a test. We are
testing it. People have come up and saidr well how could

you vote for this because this is not goinq to help the

people in your district. Well a pilot program cannot be

statewide. You only could have a certain area ior this.

We set it up. It's a test. If it works, fine. We could

expand on it in four years. If it doesn't work, well then

we are qoing to be able to see what the problems are either

refine it or just drop the whole program all toqether. So

itfs a pilot program and I think we are in a situation

right now in saving money for the state. 1 don't know how

there could be a discussion sayinq that tt's going to take

money away, we are going to be losinq money and everything

else. We are giving a scholarship or a voucher for $2500

to the student versus spending over $7,000 in education for

this. If we are spending $7,000 for a student and he's not

being educated and if we could do it for $2,500, 1 don't

know what school you went to but to me that's a savings.

And lastly, what we are doing is we are empowering the

parents. Remember one thing, many parents are sending

their children to a school, it's a monopoly. There's no

competition. You don't have a choice in the City of

Chicago to send your student to the school in which, you

feel, would be most beneficial for that student. They have

!
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to send it to a school, the schools are afraid because they

are going to have some competition. The public schools

could improve on this by sayinq, hey, if we are going to be

losing the students to these other schools.p.to the voucher

schoolsy well if we expand on our philosophies and our

education, the parents will be coming back to this. So

you're also creating the competition. Competition is qood

and all throughout the society, but we are empowering the

parents, giving the parents the choice to feel what they

feel is best for their student and I am a firm believer of

this program and I ask for an 'aye' vote.''

Speaker Daniels: f'Further discussion? The Gentleman from Dupage,

Representative Tom Johnson.''

Johnson, Tom: ''Will the Sponsor yield?'

Speaker Daniels: RHe indicates he wi11.''

Johnson, Tom: ''Representative Salvi, I have been listening to

this debate this morning and there were several questions

raised about evidently, the failure in Milwaukee or cases

in Milwaukee. Could you explain that to me as to what you

know about that?,

Speaker Daniels: wnepresentative Salvi.o

Salvi: plt's interesting because we didn't bring up Milwaukee.

It's interesting that the opponents of vouchers have

abandoned their normally defensive position with regards to

the absolutely incredible success of the Milwaukee program.

The Milwaukee program has made careers, the Milwaukee

program has made a national hero out of a black state

legislator in that state. The Milwaukee program is a huge

success and it's one of the reasons that vouchers are as

popular as they are throughout this country. So on the

Milwaukee issue, although we didn't raise it, 1 find it

very interestinq that the opponents have decided that the
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best defense is a good offense. Secondlyy on thep..the

constitutional attack on the attempt to expand the voucher l
I

program in Milwaukee, and isn't it interesting if it's a

failure, why are they trying to expand the program in

Milwaukee? On the attempt to expand the program in

Milwaukee to include religious schools, they made a mistake

because their money goes directly to the school. And as I

said, the case law on this issue is very clear. The I

guidelines have to assure that the assistance does not go I
1

directly to the school. This Bill is drafted differently
I

than the attempt recently Milwaukee took to expand on their I

successful program. This 3i11 specifically says the

voucher will go to the parent and the parent will then I

choose where to spend that voucher. So I appreciate the

opportunity to address those issues.'

Speaker Daniels: NRepresentative Johnsonql

Johnson, Tom: ''Mr. Speaker, to the Bill. This is not an issue:

in my opinion, of a violation of the Establishment Clause.

This is not a case where we are taking money from the

public sector to throw in. The issue isn't taking money

from the public school for quote 'the private'. This is

not a secular religious issue. You know for years/people,
let's be honest, the private schools have been subsidizing

the public schools. They are not taking advantage of the

public schools. They are paying Ior their own education.

If all of those kids were to flood the doors of the public

schools tomorrow, the public schools would collapse even

further. This is really, in my opinion, an issue of those

who are willing to recognize that in education, the most

treasured tbing ior all of us as parents for our children,

to give the children the best, to be able to make those

choices on an individual basis for our children. 1
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d waivers. I support charters. I support ;supporte
!vouchers. I support learning zones. We need to break free
!of the way in which we have been doing business for years '

as it relates to education. We have to break these

shackles and to open the choice to parents to children is

going to bring out the best. It's going to bring out the

best in the public system as they compete for these

children. It's going to bring out the best in the private

sector and it is going to bring out the best in us as a

society and parents because we will now have to take

responsibility for these choices on our children. This is

not something that I think we need to continue to be

fearful of. I think the time has come. Let's do: for a

change, what is best for our children and not what is best

for keeping the status quo. I strongly urge a 'yes' vote

on this Bi1l.*

Speaker Daniels: NThe Lady from Cook, Representative Lou Jonesao

Jones, L: RThank you, Mr. Speaker, and Members of the House, will

the Sponsor yield?n

Speaker Daniels: RHe indicates he will.#

Jones, L: PFirst I have a couple of questions for the Sponsor.

First, I would like to know how did you come about with

subdivision five?''

Speaker Daniels: ''Representative Salvi how did you arrive at

subdivision five? Representative Salvi.''

Salvi: %As I indicated earlier, Representative: this is the

perfect area, I am told, for a program like this. Ben

Martinez's letter: I think: very eloquently described ?hy

subdistrict five would be perfect for this Bill. Let me

give you an example. We have overcrowded schools in

subdistrict iive where we spent $7,500 per student. As 3en

Martinez pointed out, not only are they overcrowded, but
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they have some very disappointing results. Across the

street from some of these public schools where they are

teaching under the stairwell and in the boiler rooms are

private schools, mostly Catholic schools that are providing

a high quality product, the classes are half full because

the kids can't afford the education there and it would cost

us $2500 to give the family of a poor child the chance to

go across the street. It would cost us one third as much

money to give them that choice, to qive them that hiqher

quality product and to relieve the overcrowding in the

public schools.''

Speaker Daniels: lRepresentative Jones.H

Jones, L: ''Representative, because only have five minutes,

don't take up all my time answering two or three of my

questions. Next, would like...wben I questioned you

about the Bill a few days ago, you were explained to me

that the reason why you were for vouchers and for this

pilot program because it would help poor children. You

know I have listened to learning zones, chartered schools

you name it: all geared for Chicago. Do you have any poor

children ln your dlstrict?u

Speaker Daniels: ''Representative Salvi.e

Salvi: ''I do have poor children in my district and would love

to have this program in my district, Representative.p

Speaker Daniels: 'Representative Jones.''

Jones L.: ''Representative, since you were carrying the Bill 1

would think you should be able to pick anywhere that you

wanted to, to put your pilot program. Why Chicago? mean

you know I love al1 the concerns that you people have about

Chicago, but I know you have poor children in your

district because you have North Chicaqo and that school

almost closed. Now to me I would think that you take care
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of home first. And you should put tbe pilot program in

your own district and if it works, come back and tell us

about it and then maybe if it works for you we will expand

the program. Wait a minute. Second question, who

determines, who makes the final decision as to what 1

children qo into the school?'' 1
Speaker Daniels: ''Representative Salvi.rr

Salvt: 'The bipartisan group that I told you, the Council of

iAdvisors, if we have a 1ot of success then the bipartisan
:

qroup the council of Advisors will decide how to distribute

these vouchers, but nobody will be turned down and we

don't..aif you are talking about these Catholic schools,

Representative: we talked about this earlier. There's no

admissions test at these schools. They are not keeping

anybody out and the Council of Advisors which Will be

chosen by botb leaders in this Body and in the Senate and

by the Governor. The council of Advisors Will decide: if

we have a lot of success, how to distribute these

vouchersm''

Speaker Daniels: ''Representative Jones.N

Jones: ''Representative, there is no Council of Advisors at Holy

Angels Catholic School which is right down the street from

where 1 live. I personally talked to the principal at this

scbool and he told me that he will control who comes into

his school. I gave him an example..ml said what if a...I

have Raymond School in my district. What if a lady at

Raymond School has five children and there's slots at Holy

Angels and she took all five kids there and submitted the

voucher to go there for each one of her children. He will

select who goes there. In other words, if two of those

children have high marks in spelling, high marks in reading

high marks and math, he will accept them. The other three 1
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children he would not accppt. They would go back to a

money strapped system and you are dividinq a family. It is

not fair for a principal to make a decision...' i

Speaker Daniels: ''Representative Jones, can you bring your l
remarks to a close?'' . I

Jones, L: 'Thank you. It is not fair for a principal to make a :

decision. If you've got 500 spots, l00 spots or 10 spots,

it should be on a first come first serve basis. 7ou did
i

not answer my question when I asked you who makes the final

decision at that school, who comes into that school. In I

ending I will say again, please don't do us any favors. We
i

are workinq our system in Chicago and 1 think in your own t
backyard you have problems. Try it in your own backyard i

then let us know bow it works and then maybe we will look E
i

a t i t . ''
!Speaker Daniels: ''The Lady from Sangamon, Representative I
!

Klingleron

Klingler: ''Thank you, Mr. Speaker. I support this Bill in hopes

that the resulting competition and innovation that the

system may bring would result in saving some taxpayer

dollars in the education of our children. I'm extremely

concerned about the fact that taxpayer money and the

operating expense for students in the City of Chicago is

over double that of schools in my district. While the City

of Chicago public schools spend over $7,000 per student, se

examples from my district include Auburn spends $2,900,

Pawnee spends $3,900, Chatham spends $3,600. I think these

school districts that I just named provide an excellent
education to those students and I would challenqe the City

of Chicaqo public schools to provide the kind of education

that these students get. If they can do it in Pawnee and

in Auburn and Chatham, and they can do it for $2,500 and
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$3,600 a year, let's see some cost savings in the City of

Chicaqo. Let's try some competition and some innovation

and save taxpayer dollars.?

Speaker Daniels) ''The Gentleman from Cook, Representative Pugh.

Hang up on' your conversation. There you go.

Representative Pugho/

Pugh: OThank you, Mr. Speaker, and Ladies and Gentleman of the

House. Will the Sponsor yield for a question?n

Speaker Daniels: ''He indicates he will.?

Puqh: ''Representative, are you familiar with the recent article

in the ForbesMagazine that indicated that the

Milwaukee...the results from the Milwaukee school system

that has been referred to here were not in yet and that

there is no conclusive evidence that shows that vouchers

work??

Speaker Danlels: ORepresentative Salvi.l

Salvi: *1 read the article. loved the article. I thought they

were right on point and they made a 1ot of good points and

to the extent that in the Milwaukee program is as

successful as it is and some oi the successes were

highlighted ln that article. As successful as it is, we

learned a lot. I learned a 1ot from reading that article.

I learned a lot from reading a lot of the results of the

study in Milwaukee and I believe that we will learn a lot

from our program too. And just like Milwaukee,
Representative, I'm sure we will choose to expand our

program. Milwaukee is expanding it for a reason.''

Speaker Daniels: ''Representative Pugh.''

Pugh: HRepresentative, it Was earlier stated that we just didn't
know if this program was qoing to work. And didn't

know that a program or a project was going to work, I would

not want to take that program or project to your community
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and find out whether it was going to work or not. would

try it in my community first and then determine whether or

not it should be expanded to your community. That's one

point. The main point that would like to get to, We

are right now, we're spending $7,500, and J heard you state

that we were spending $7,500 to educate students in Chicaqo

and they were not bein: educated properly at the tune of

$7,500. If we are going to help poor people, if we are

goin: to help poor families, how are we going to justify
giving a poor family who has no other source of income

$2500 to receive an education? Where would they go witb

$2500 to be educated?''

Speaker Daniels: 'Representative Salvi.e

Salvi: %Well, your premise is wrong. They'll go to the school of

their choice. They will be empowered to qo to a private

school if they so desire. And on your previous question

Representative, as to why 1 and I would like to address

this because earlier was mentioned, as to why we are

supposedly putting this in your area, you're wrong. We are

not putting it in your area. We're putting it in 5en

Martlnez's area. He talked about that. We read that

article. He wants and he described wby he wants it. We

are not forcing this on anyone. Read 3en Martinez's

letter. He gave you a copy.o

Speaker Daniels: ''Representative Pugh.f'

Pugh: beg to differ with you, Representative. I think a

substantial portion of Subdistrict Five runs througb my

district and althouqh Ben Martinez who: in his absence, God

bless him, might have some interest of having school

districts in his district affected by this legislation.

There is a substantial amount of other Representatives who

are not in favor of this legislation, for the record. And
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if this letter from Ben Martinez is one thing, I think we

debated a letter we had from the NAACP, but that doesn't

make it right! The riqhtness of the issue comes with ;
1whether or not this program is going to be doable and it's

already been stated that this is unconstitutional. That we

are going... and you're saying that we are going to have to
i

spend money... let's see if the courts have to... tells us !

that this is wronq. Why do we have to spend time to take
I

this to the courts if the Constitution already spells out

that this is unconstitutional? The Constitution under

Article 10 clearly states that we cannot give money to

parochial educa... to parochial schools so why are we in

the business of usurping the Illinois Constitution? We are

in the business of developing laws in accordance with the

Constitution and we are not in tbe business of spending

taxpayers money in order to litigate cases of this nature.''

Speaker Daniels: 'Was that a question Sir?''

Pugh: 'Yes Sir.''

Speaker Daniels: ''Okay, Representative Salvi.'

Salvi: ''Wel1 then why don't we repeal Medicaid? Because we give

money for tbe purposes of...''

Speaker Daniels: f'Representative Salvi# the time's expired so

would you please bring your answer to a close.?

Salvi: ''Number one, youfre riqht. We can't give money directly

to a religious institution. We're not. We're giving it to

the families and so you can repeat all you want, you can't

give money directly to the religious insEitution. you can't

give money to the religious institution. You're right! And

we're not! We are giving it to the family. Number two,

Medicaid, we give money to Catbolic bospitals, don't we?

Well not directly, do we? We give it for the purposes of

helping sick people. We give money to religious charities,
!
i
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for example, because they dispense welfare programs

etficiently and cost effectively. This is the same thing!

Why are we so afraid to utilize proven concepts in

education? Who are these guardians of mediocrity that

demand that we not implement known successful ideas in

education?''

Speaker Daniels: ''Further discussion? The Lady from Lake, Andrea

Moore./

Moore, A: lThank you, Mr. Speaker, Ladies and Gentlemen of the

House. I rise in support of Senate Bill 17. I was asked,

'Representative Moore, are you dissatisfied with the public

schools in your district'? And I explained 'Absolutely

not'. have some of the finest public schools in my

district. However, this is a pilot program and I don't

understand what we're afraid of. We have pilot programs in

the criminal justice area. We have pilot programs in the

public health area. We have environmental programs. We

have agricultural programs. These programs recognize the

great diversity that we have in our state and allow us to

evaluate the merits of new alternative approaches. Yes,

the schools in my area are excellent: however that is not

true in many areas of our state and as we a1l know that

diversity says that one size doesn't fit all. Let us

evaluate this pilot program in education. Support Senate

Bill Thank you.''

Speaker Daniels: lFurther discussion? The Lady from Cook,

Representative Monique Davis.p

Davis, M: HThank you, Mr. Speaker will the Sponsor yield?l

Speaker Daniels: ''He indicates he wi11.@

Davis, M: ''Representative what are the boundarles for District

Five?''

Speaker Daniels: ''Representative Salvi.''
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Salvi: *We are going to bring a copy of the boundaries over to

you, Representative. don't have them in front of me

here. It's the 'Pilsen Little Village' area.î'

Speaker Daniels: >Representative Davis.''

Davis, M: ''I think the Body here needs to know what all it

includes. Minister, the Honorable Minister, Louis

Farrakhan who has a school, an elementary, I think they qo

up to like tenth grade or eleventb. Could his school

partake of these vouchers?''

Speaker Daniels: lRepresentative Salvi.''

Salvi: ''Jf they meet a1l of the other requirements absolutely,

S kl C P * 11

Speaker Daniels: pRepresentative Davis.''

Davis, M: ''I believe they will meet all the other boundaries and

perhaps that may be a good side to this, I'm not sure. We

recently also passed legislation out of this Body that made

certification requirements for bilingual children in

reference to teachers teaching early childbood. Would we

be able to demand from parochial schools or Minister

Farrakhan's school, that those people who teach early

childhood education have bilinqual classes? Will we be

able to require that of them??

Speaker Daniels: ''Representative Salvi.''

Salvi: ''As you know, Representative, most of these private

schools meet and exceed the mandates that we put on our

public schools, particularly those in the inner city. With

regards to bilingual education, the Catholic Schools a1l

provide a bilingual education. They don't as a matter oi

practice turn anybody down. I would like to address that

issue as raised earlier. And again, they meet and exceed

not only the mandates and the standards of the public

schools, but they also meet and exceed in quality and in
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test scorese''

Speaker Daniels: ''Representative Davis.''

Davis, M: ''I think you made a misstatement When you said they

meet and exceed test scores. That really is not

documented. In fact, it's just not true. believe that

you might want to know that Clarence Page in November of

'92, in the Chicago Tribune stated that maybe vouchers are

attractive. They may have been oversold to solve the state

or the nation's ills. Private schools reserve the riqht

not to take the disabled, not to take the slow learner, not

the take the children with behavior problems. 7ou might

also need to know that according to the Daily Harold in

April of 1991, they state that school choice would present

unique funding and logistical difficulties that could make

open enrollment extremely costly for our state and we can't

fund private education because we are not funding public

education. Normally a pilot program means you're going to

try something and if it's successful yourre going to expand

it to a larger pool of people. We will not be able to fund

the private education for all the students in the State of

:llinols. Here again, what we are doinq, is saying to the

public school, we are qoing to take some more of your

dollars and allow another experiment on minority children.

What you are saying is, not my school children, not my

neighborhood, not my tax dollar. 3ut you find to be

appropriate to experiment on minority children and I find

it extremely offensive. We also could look at what EDRED

said, Senate Bill 17 funnels money to public... Ifm sorrye

to parochial schools circuitous as the route may be it's in

violation of our Constitution. Representative, how do you

plan to qet around the Constitutional question, that states

that we are to provide free non-parochial education to the
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students in the State of Illinois? How do you plan to get

around that?''
!

Speaker Daniels: pRepresentative Salvi: we're almost out of time

so keep your answer brief, please.''

Salvi: ''We have indeed failed the children with the present

funding system in Illinois and we are trying to fix that

with this Bill, Representative. We're trying to meet the

requirements of the Constitution with tbis Bi11. We're

trying to implement innovative ideas to make sure that we

qet off the road of failure and onto the road of success.

We're trying to make sure that these kids that Ben Martinez

talked about, are not studying underneath the stairwell,

are not down in the boiler room. We're trying to relieve

the overcrowding in these public schools, spend 1/3 the

amount of taxpayer dollars to send them to a private school

of their choice.''

Speaker Daniels: ''Could you bring you answer to a close, Sir?

Alright. Further discussion...''

Salvi: pThe record speaks for itself witb regards to tbe

competition and the choice that We're making available to

these kids and the quality of these inner city private

schools.''

Speaker Daniels: fFurther discussion? The Gentleman from Cook,

Representative Pedersen.''

Peterson: ''Thank you, Mr. Speaker, and Ladies and Gentlemen of

the House. I support this Bill and it comes down to a

simple choice, $7,500 of the taxpayers money or $2,500 or

even less than $2,500 of taxpayers money for higher quality

product. We already know that the private schools work.

We already know they are superior. They produce superior

education. We know that the rich liberal millionaires out

there are providinq their kids with private educations.
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All we want is, for poor parents who's children are trapped

in a lousy school system, a similar choice and I urge an

'aye' vote.''

Speaker Daniels: ''The Lady from Cook, Representative Maureen

Murphy.e

Murphy: nThank you, Mr. Speaker. Once again, We've been on this

battleground before, as an earlier speaker represented.

Last year we couldn't do this because it was too large, it

was statewide. This year, when we come back with a pilot

project, where we don't have a1l the answers, but at the
behest of a fellow colleague. You know there's something

wrong in Chicago and we want to bring the neighborhood

school concept back. Growing up on the block that I

currently live on, my mom was able to choose between

whether to send me to a parochial school at one end of the

block and a Wonderful public school at the other end of the

block. Quite frankly, we believe #n all forms of

education, for trade schools, parochial schools, private

schools. We al1 know kids learn different and todayîs

cbildren face far larger hurdles than any oi us ever did.

And the children in Pilsen deserve to have the opportunity

to be in their neighborhood to be near their mom, to be

able to walk home from school. And you know what, those

'nay' sayers who are so fearful of change, who want to deny

a scholarship, an opportunity for a limited basis, are

truly afraid. You know there's a fear of change and

sometimes there's a fear of success. Maybe some of you are

afraid this will be successful and what would be so wrong

to have competition and choice for our children. I urqe

your 'yes' vote and set aside your fears and please don't

deny the neediest children of Chicago this opportunity.''

Speaker Daniels: ''Further discussion? For the Members
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information, there is a film crew on the floor, that's

filming this debate. For your own information. The

Gentleman from Cook, Representative Morrow.?

Morrow: ''Thank you, Mr. Speaker, Ladies and Gentlemen of the

House. I am breakin: a promise that I've made to myself

that I would not qet up and debate anymore during this

Session, but I've heard the comments of many of the

colleagues on that side of the aisle that are saying, 'what

are we afraid of?'. Well I ask you: what are you afraid of

in not funding public education in this state at 51%. Why

is it that this state is funding public education at a rate

of 31%7 If you Want to try something new, let's put our

money where our mouth is and adequately fund public

education. I'm a product of the public and Catholic school

system and people think that Catholic schools are so much

better than public schools. Well, I went to DeLasalle High

School. Where five of the Mayors of the City of Chicago

are alumni of that school. And one of the alumni is the

current mayor that many of you have a problem with so you

ought to think about that when you vote on this Bill. But

to the point, someone says, what are we afraid of? One

colleague on your side of the aisle mentioned how much

money is spent in her district per capita or per student.

Well we ought to be embarrassed at the fact that we spend

more than $26,000 to lockup an inmate, but less than

$10,000 to educate a child. We ought to be embarrassed of

ourselves Ladies and Gentlemen. We're saying that we would

rather incarcerate you, than educate you. We would rather

build more prisons than see you become taxpayers and

productive citizens. We ought to be embarrassed of

ourselves, really embarrassed of ourselves. And I just had

a note that came in from a Gentleman in the Gallery, why in
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this Bill, which we have standards and achievement of

students in the public scbools system, why aren't these

same requirements for Catholic and private schools? If you

want to be on an equal basis or you want to educate my

child have some standards in your school. Have some

achievement goals in your school, if you want to educate my

child. But most importantly, 1et us as Legislatures who

are supposed to be elected to represent the people... Tf

we're qoing to do something innovative let's consider the

Amendment that the minority leader has been tryinq to push

all Session long, which is Fund Education First! But no,

we hear from the iorked tongues in thts General Assembly.

I'm one of the few Representatives here that was around to

vote on the school reform issue. And at the time, we

negotiated the diversion of Chapter One monies back to the

individual schools, but yet there's a 3ill to now divert

that same money back to the General Education Fund. You

guys don't keep your word. You don't keep your commitment.

What's to say two years from now, you want to change the

system aqain because this has failed. Let's try something

that ls a surety, a surety! Let's fund public education

for a1l the students of the State oi Illinois not for just
one part of the students of this state. Let's fund

education for everybody at 5l% which is what we as elected

officials and the Illinois State Constitution says that we

should do. Tbis Bill should be defeated soundly, I'm not

goin: to qet into the merits of reliqious schools and a1l

that because religion should have nothing to do with it.

Religion should have nothing to do with the education of

our children. The education of our children should be

because it's right, it's needed, and we were also educated

because there were people in the General Assembly at that
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1 time that had the backbone and had the heart and had the
l

wherewithal to say, we are going to fund our children and

guarantee them the riqht to an adequate education and not

incarcerate them, but educate them. This Bill should be

soundly defeated.''

Speaker Daniels: ''Further discussion? The Gentleman from Cook,

Representative Kubik.n

Kubik: ''Thank you, Mr. Speaker, would the Sponsor yield?N

Speaker Daniels: ''He indicates he wil1.''

Kubik: ''Representative, 1 must tell you 1'm most concerned about

the Special Education Question. I heard some debate

earlier regarding the Special Education portion. And I

guess what Ifm gathering from this is, that your Bill

doesn't... your Bill technically doesn't discriminate

against Specsal Education students. However, it's a

question of dollars and I guess my question to you is, that

if we enact this proqram is there anythinq other than the

amount of dollars being spent that would stop a Special

Bducation child from applying for a waiver?'

Speaker Daniels: 'Representative Salvi.l

Salvi: ''No.''

Speaker Daniels: 'Representative Kubik.ï'

Kubik: ''So the decision as to whether or not to accept this

Special Bducation child would rest with the school. That

is, the school that the student wishes to attend?''

Speaker Daniels: ''Representative Salvi.o

Salvi: ''Yes, Representative, I may. These schools do not turn

down Special Education kids. There is a discrimination in

the law now and as a father of a special ed. kidy I know

this intimately. If l want to send my child to a Catholic

school Special Ed. monies will not go to that religious

school. want to send my child to another private

15l
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' not reliqiously affiliated, as I've chosen to 1school that s
I

do those additional special ed. Monies will go there.

That's a discrimination in the way we fund education now.

This Bill does not undo that discrimination. These schools
I

generally don't turn down Special Ed. kids anyway. At the

St. Marys: for example, at Freemont they said we would love

to have your son. We will do everything we can, but the

state, additional state monies that normally follow a child i
I

will not go with your child to our school because that's

state law. That's discrimination in the law. The schools !
i
Iare not discriminating on that basis. I would love to get

rid of that discrimination in the law. Maybe, we can do it
I

next yearop

Speaker Daniels: lRepresentative Kubik.p j

Kubik: ''Representative Salvi, I'm going to support your Bill.

And I think that one of the reasons I#m going to support
I

your Bill is because I believe that for one way or another 1
we will address this question to the... to the enactment of 1

this program. 1 must tell you because this is a pilot

program this will allow us the opportunity to look at the

results of this proqram. But I have to tell you that, as

somebody who is deeply concerned about hoW we take care of

people wbo have Special education needs, which they did not

create themselves. They were brought into this world and

have to deal With those needs. If we are going to say that

schools are qoinq to be competitive, if it's going to be

competition that is the real answer to the education

question, then the private schools are going to have to

accept that burden as well. And I believe that if we pass

this Bill, we will have some results as to how private

schools deal with this question. And I must tell you that

I'm going to support the Bill, but when this Bill comes
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back and the information from this program is disseminatedy

I am going to look very carefully at how this affects 1
Special Education chitdren. Because to me theydre entitled

to an education and if there's a Catholic school thats

across the street that they wish to attend and the only

reason they can't attend is because a Catholic school says

that they can not afford to educate them because of for

whatever reason, you've got to go to a public school, : .

think that's wrong. If you're going to accept, if you're

going to accept everybody then, accept everybody. So 1

will vote for the 3ill, but I will be watching.'

Speaker Daniels: f'The Gentleman from Cook: Representative

Laurino.''

Laurino: ''Thank you, Mr. Speaker, Ladies and Gentlemen of the

House. Theredsan o1d adage tbat says 'if it's not broke

don't fix it'. Well, let me give you some facts about the

Chicago Public School System. The ACT scores released in

October 1994, showed 91% of the Chicago High Schools: 58 of

64 of them in the bottom l0% of the nation. Whatfs most

devastating is that 55% of the Chicago public schools 35 of

64 are in the first percentile nationally. The lowest

possible ranking with ACT scores of 15.4 or lower. Yourre

telling me that the Chicago Public School System is working

for your children or your constituents children? I doubt

it. This is an alternative. Representative Salvi is only

trying to give you an alternative. He's not trying to

press anything down your throats. It's a pilot program. 1

think it's about time we quit closing our eyes to the

inevitable. We've got to do something, bring in

competition, bring these public school systems and teacher

and educators back in line. The grammar schools and high

schools are no longer learning institutions, you know what
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they are? They are meeting and greetin: places for these

people: these students, to get together and have a little

club and then they leave school and nobody can find them.

And that's why we don't have a percentage rate higher than

one at being one of the lowest in a nation of graduations.

So I say to you, do yourself a favor and vote 'aye' on this

particular piece of legislation to give these kids a chance

to accommodate your bene... your potential thoughts

concerning their benefits. Because education is the only

way they are going to survive. They're obviously not

surviving now with the 'gan: bangers' and everything else.

They're dropping by the wayside like fleas and flies. So

give them a chance. This is something that is very badly

needed. It's an alternative. If it doesn't work we can

always Eix it later on, but I think (t at least deserves a

little shot. And that's a1l Representative Salvi is asking

for and I aqree witb him wholeheartedly. Thank you.p

Speaker Daniels: pThe Lady from Cook, Representative Ronen.''

Ronen: nThank you, Speaker, will the Sponsor yield?*

Speaker Daniels: ''He indicates he wil1.''

Ronen: pnepresentative, you spoke to public dollars going to

hospitals and drawing an analoqy there and other speakers

have made reference of public dollars going to religious

institutions and drawing a parallel. Let me ask you a

question. Tn hospitals are those programs that are

providing social services by the reliqious sector, is

religion taught?''

Speaker Daniels: lRepresentattve Salvi.'

Salvi: ''Religion is not taught and if the child doesn't want

religion taught in the scbool, tbe child doesn't go to

religion class. Eighty-five percent of most of these inner

city schools have... or 85% of the pupils are not Catholic.
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This is a ser... an educational service. lf they don't

want to go to religion class they don't have to.''

Speaker Daniels: 'Representative Ronenw''

Ronen: *1n fact federal law, state law requires that if those

monies are given to those institutions religious symbols

can... should be no where and that should be no part of

that and we do that because we believe very strongly and

this country was established on the principle of separation

of cburch and state. So the analogy that you're drawing is

really not one that is fair or analogous to this situation.

Let me ask you another question, Representative. Could you

answer this question please, are we adding money? We are

spendin: $5 million. Is there qoing to be an additional

appropriation to the state in the amount of $5 million for

education?n

Speaker Daniels: nRepresentative Salxi.n

Salvi: 'l'm going to answer the first question. When we...

answer the first and the second questions, Representative.

Wben I pointed out they don't go to religion class if they

don't want to, then you said we11... you make this analogy

to the hospitals. They have religious symbols in these

schools. Well they have religious symbols in the hospitals

too, believe me. So that... appreciate your bringing

that point up. Regarding the money, $5 million will go to

this Subdistrict Five at the maximum of $5 million for the

purposes of giving money to poor kids for their education.

The money will go to the particular subdistrict here,

Subdistrict Five. If the child goes from the public

school to the private school even though, that school is

not going to have the responsibility to educate the child.

So it's a windfall for the Chicago public school system and

it's not going to cost a penny to the taxpayers outside or
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in the State of Illinois. It's going to be the same

appropriation and it's going to be a windfall for the City

of Chicago. lt's a win, win situation.o

Speaker Daniels: ORepresentative Ronen.e

Ronen: >To the Bill, Speaker. The Representative at best is...

his arguments are specious. We believe, in this country we

always have and we should continue to believe in separation

of church and state. It is inappropriate for public

dollars to be used in the fashion that he is suggesting.

is further compounded by the fact that what he is

talking about is using scarce dollars. Additional dollars

are not being put in this state budget for education. In

fact right now and every year, the state's share of public

education keeps declining. To keep on picking away at

public schools and to infer, not even infer to, say

directky that Eomeho? this is a xlndfalt #s outrageous. We

are still under fundin: our schools and this program is yet

another attack on public education. We talk about failing

the children. It's the state that's failing the children.

That's why children are failing because we are not meeting

our flnanclal or moral or constitutional responsibility to

fund education. And until we do that, We shouldn't be

talking about... about pilot programs that divert money

from a public school system that needs those dollars. We

have great public schools. have great schools in my

district. What they need is help from the state not

picking away of state dollars tbat they most... most

importantly need. And What property tax owners need, in my

district and throughout the state, is for the state to

fulfill it's responsibility to public education, so that we

can start reducing property taxes. I urge all my colleagues

to vote 'no' on this Bill.''
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Speaker Daniels: OThe Gentleman from Cook, Representative Giles.l

Giles: PThank you, Mr. Speaker, Ladies and Gentlemen of the

House. Will the Sponsor yield?''

Speaker Daniels: *He indicates he will., 1

Giles: ''Representative Salvi, in the language of your Bill I have

a couple questions. I have a question on the eligibility

for scholarship school status. Could you explain to me

exactly what are the eliqibility of the scholarship school
@

status??

Speaker Daniels: HRepresentative Salvio'' :

Salvi: 'Basically to qualify, you have to be poor. l.5 times
q ithe amount that s required to get school lunch aid or 

!

less . ''

Speaker Daniels: PRepresentative Giles.''

Giles: 'pRepresentative, also in your Bill in some of the language

you have where it provides for a random selection process

for awarding scholarships, if more than 2,000 pupils '
i

applied during a school year. Now let's take a scenario in

which if more than 2:000 students will apply for a voucher
i

'

durin: a school year. And let's just take a situation
where a family has say maybe a household of seven pupils

' 
that need to go to school and at this current time you are

over the 2,000 pupil limit. Could you tell me... could you i
Iexplain the substance of your Bill? How we will educate

those extra pupils in this Bi11?''

Speaker Daniels: ''Representative Salvi.l

Salvi: *1 don't see anywhere where it says it's a random

selection process, please let me address the question

nonetheless. If we are successful as you say we may be, if

we are so successful, first of al1 we will be very grateful

and very proud. Secondly, the Council of Advisors will sit

down, a bipartisan qroup, to decide how can we divvy up '
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this great success that we have. How can we decide hoW to

distribute this $5 million. I limited it to $5 million

because wanted to make sure that tbis was as limited as

possible of a pilot program. We Would have liked to have

spent more for the poor kids in Subdistrict Five, for

Ben... the people that Ben Martinez is trying to help, but

we limit it to $5 million. If we get that kind of success

the Council of Advisors will make the decisions as to how

to distribute the money to these poor childreno?

Speaker Daniels: ''Representative Giles.''

Giles: PThank you. Representative, providing for a random

selection process, that is languaqe that is in this Bill.

Could you tell me who decides who will receive a voucher?

Could you tell me that?p

Speaker Daniels: ''Representative Salvio''

Salvi: ll'm sorry, I didn't hear your question.''

Speaker Daniels: 'Representative Giles.p

Giles: HThe question is, who decides who will receive a voucher??

Speaker Daniels: lRepresentative Salvio''

Salvi: ''Every qualifying pupil who applies will get tbe voucher

unless again we have this great success that I was talking

about. And if we have that kind of successy it's not a

random decision. It's a decision to be made by the Council

of Advisors and it's a bipartisan group. They will declde

how to best do this. We felt that it was important to give

them this flexibility, Representative, in order to

implement this program fairly and stay within a $5 million

budget.''

Speaker Daniels: ''Representative Salvi or Representative Giles.

Excuse me.?

Giles: RMr. Speaker to the Bill. This Bill has been formed and

shaped in the language of a scholarship. To me a
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scholarship is an award granted on merits. In this

scenario it is not merit. It is really unfortunate because

I do believe in reform and chanqe. But this Bill does not ;

address true reform and true... does not address true

reform. I am a realist and the problem here is that no '

situation that can be successful... you can not have

reconstructions, you can not have reform, you can simply

not have any type of rehabing oi a particular issue or a i

situation unless in this society you add dollars, you add

monies. The leader of the State of Illinois simply does

not meet that responsibility. We need dollars in order to

have true reform and this Bill does not address that. If

you were to rehab your house or rehab or reconstruct or add

a new facility on to a building you have to have dollars

that is the bottom line. This state is not taking the

responsibility of having a 51% mandate as mandated by the

state 5l% for education. This is something that we must

do. This is something that we are not doing in this Bill

and I would urge all my colleagues on both sides of the

aisle not to vote for this Bill. This is not the Bill to

vote Eorve

Speaker Daniels: ''The Gentleman from Dupage, Representative

Roskam.''

Roskam: RThank you, Mr. Speaker, Ladies and Gentleman of the

House. A couple of weeks ago 1 called 'the legislative

research people and asked the roughly hoW much money we are

spending on secondary and elementary education in Illinois?

And they said about $5 billion if you take the federal

money and everythinq altogether. Don't hold my feet to the

fire on exact numbers, but it's in that order of magnitude.

Now earlier today on Senate Bill 269 we put 117 votes up on

the board in a five minute discussion on Senator Geo-Karis

!
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Bill to put $5 million into gender equity programs. I j

supported that, we a11 did, that's a good idea. Now when

you take the $5 billion dollars that we allocate to spend

on secondary and elementary education in Illinois and you

run Representative Salvi's program against that as a

percentage, we're not talking about 1% like Senator

Geo-Karis wanted for her program. We are not talking about

a 10th a percent. We are not talking about 100th of a

percent. We're talking about 1/100Qth of l%. This is not
a high risk initiative. Now on the issue of

constitutionality, already under the 1aw in Illinois we

support text book programs and transportation programs for

parochial schools. Those initiatives have been held

constitutional. The other analogy is the way we spend our

money in higher education. If a student in your district

wants to receive funding from the Illtnois State

Scholarship Commission or whatever it's called today, they

can qo to school anywhere in Illtnois and use that money.

They can come to a religious school, Wheaton college, in my

district and study for the seminary. They can qo to the

University of Illlnois. They can go to the Illinois

Institute of Technology. So the constitutionality #s a red

herring. I think the thing that persuades me the most to

support this Bill is the notion that if you're a student

who grows up on West Oqden Avenue in Chicago, right now you

have got one choice and your only choice is to qo to

Farragut West High School. My sense is let's break down

the barriers. Let's empower children, let's empower

families to make their own choices. T urge an 'ayef votee''

Speaker Daniels: ''The Lady from Dupagey Representative Pankau.''

Pankau: ''Thank you, Mr. Speaker. I move the previous question.''

Speaker Daniels) ''The question is, 'Shall the main question be
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put?' All in iavor signify by sayinq 'aye'; opposed by

saying 'no'. The 'ayesf have it. Representative Salvi to

close.*

Salvi: ''Thank you. Mr. Speaker. As modest as this proposal is,

as little money as we are putting into this program, a

tremendous amount of promise lies in the heart of this

program. And I think that's one of the reasons we see so

much opposition because with the promise there's also a

little bit of a threat to the guardians of mediocrity and

the Chicago Public School System. Ben Martinez was right

when he worked so hard over the years to try to bring this

program to his district. Ben Martinez knows his district

as he wrote 'many chitdren in my district were being bussed

across the city to school because there *as no room in

their neiqhborhood school, however at the same time several

private schools were forced to close and others have space

available in their classrooms. This is why he writes, 11

have been working for the last four years to brinq a

voucher or pilot proqram to the Pilsen Lsttle Village in

the McKinley Park areas. He knows that this program will

work as small and as modest as it is. It has promise. And

it's a simple as this, as Representative Pedersen said

'look at it this way, try to block out the prejudices that
you have with regards to education.' We've had a

socialized system of funding education in this country for

50 years it's failed us. Look at it this Wayz look at it

as Bernie Pedersen said, 'We have a choice. We have a

cboice of spending $7,500 of taxpayer's money to send a

child to an overcrowded school that's not producing, that's

having trouble even graduating 50% of the kids or we can

give vouchers to poor kids. Tbis isngt a 'cream of the

crop' Bill. We are givinq the voucher only to the families
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of poor children. We can give them the chance that rich
i

kids have. We can spend 1/3 as much money to get them to

go across the street to :et a better product. It's simple. r

It's a great idea that's why it's working, where it's being

implemented. Illinois has the chance to implement one of

the most exciting ideas in education ever brought to this 
.

country. We had it 100 years ago. We can bring it back

and we can bring our schools back. And we can help the '

kids in the State oi Illinois and in the City of Chicago.
i

Vote 'yes', please on Senate Bill 17. Give the kids a

chance.W !
:

Speaker Daniels: ''Representative Lang, for what purpose do you
lrise?'' r

Lang: ''Thank you, Mr. Speaker. Should this receive the requisite

number we request a verificationol '

Speaker Daniels: *lt's already be requested by Representatlve $
Gash. She's a step ahead of you.n

iLang: ''Thank you.R E

Speaker Daniels: ''Okay, the Gentleman, Representative Salvi, has I
!

moved for the passage of Senate 3i1l 17. The question is,

'Shall Senate Bill 17 pass?' Al1 those in favor signify by l

voting 'aye'; opposed by voting 'no'. The voting is open.

Have a11 voted who wish? Have all voted who wish? Have

all voted who wish? Take the record. On this question
!there are 49 'aye', 66 'no' none votin: 'present'and the

Gentleman, Representative Salvi.e
!Salvi: Nspeaker I would asked that this be placed on postponed

consideration.'' i

Speaker Daniels: ''Placed on...''
!Salvi: R1 had my button pushed.'' '

Speaker Daniels: ''Postponed consideration.e

Speaker Johnson, Tim: ''Representative Johnson in the Chair.

l62



STATE OF ILLINOIS
89TH GENERAL ASSEMBLY lI
HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE

l62nd Legislative Day May l8
, 1995 I

We'l1 proceed with the order of Senate Bill's Third 1

Reading.

Speaker Johnson, Tim: OMr. Clerk, read Senate Bill 384. We could

have some order in the chamber, after the Bill, so that

Representative Cross can present his Bill. 384.P
!

Clerk McLennand: ''Senate Bill #384. A Bill for an Act that

Amends the Juvenile Court Act of 1987. Third Reading of @
ithis Senate Bill.''

Speaker Johnson, Tim: ''Chair recognizes the Gentkeman from

Kendall, Representative Cross, proceedme E
i
ICross: pThank you

, Mr. Speaker. 384, Senate Bill 384, does a

variety of thinqs. First of all, it amends the

Confidentiality and Accessibility of Juvenile Court Records

Act, by providing that in certain juvenile cases, We can
release... Right now, last year we passed a Bill that

allowed the release of juveniles' names and addresses to
the general public and for certain offenses. We did not

in that Bill, include that we would release the offense

that was committed. This Bill simply says that the

offenses that are committed, upon a finding of

adjudication, shall be available to the public. Also on

this Bill, are variety of... five different Amendments for

the Probation Association. It got out of committee

unanimously, but 1'11 be glad to answer... I will answer

any questions you may have.''

Speaker Johnson, Tim: ''Chair recognizes the Gentleman from St.

Clair, Representative Hoffman. Proceed.''

Hoffman: lYes, will the Sponsor yield?f'

Speaker Johnson, Tim: >He indicates that he wi11.''

Hoffman: ''Representative, it's my understanding that House

Amendment #l, has really rolled up all the probation

initiatives for the Probation Association, and put them
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into that... this Bill?''

Speaker Johnson: Tim: ORepresentative Cross.f' ;

Cross: ''Yes, Representative, 1'11 tell you what tbey are, so just i
for clarity, 1 should have done that earlier. I'm sorry.

We added into this Bill, House Bill 2045, House Bill 2046,

House Bill 2048, House Bill 2049, and House Bill 2050. Al1

suggested on behalf of the Illinois Probation and Court

Services Association. Jay, I don't know of any opposition

of those five and I remember John Mccabe in committees

testifying. 1 don't remember him suggesting or sayin: that

there was any opposition. But those are the five gills we

rolled into this, in addition to the underlying 3i11,

3 8 4 * 11

Speaker Johnson, Tim: PFurther questions, Representative

Hoffman.p

Hoffman: flust so that everybody on this side of the aisle and

that side of the aisle knows what's going on. The first

provision that you spoke of: would require a Juvenile

Impact Note... a Juvenile Detention Facility Impact Note on

these types of offenses. Any Bill that Would create a new

offense for which commitment to a juvenile detention

facility: probation or community service, may be imposed,

must have a... an impact note on Second Reading. That is

much like I believe, would be much like the Fiscal Impact

Note and the Corrections Impact Note, but would be able

to... for us, as Legislators, to utilize the impact of

these Bills on local counties.''

Speaker Johnson, Tim: ''Representativee''

Cross: 'Representative, you've couldn't have said it better.

It's a... simply requires a Probation Budqet Impact Note

for all... for legislation. And your... yours was an

accurate characterization.?
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Speaker Johnson, Tim: ''Representative Hoffman.''

Hoffman: ''The second thing this would do, is it would allow for

unsupervised probation. Unsupervised supervision, excuse

me, to be extended from six to twelve months. There's no

opposition to that provision. I think that's agreed, is

that right?''

Speaker Johnson, Tim: PRepresentative Cross.o

Cross: ''Representative, once again, this used to be House 3i1l

2046. I'm not aware... there was no opposition in committee

when we rolled this in to 384 and I've never been told that

there was any opposition earlier as... in its form of House

Bill 2046.#'

Speaker Johnson, Tim: ''Representative Hoffman.''

Hoffman: *In addition, this has the provisions pushed forward by

the Probation Association, regarding intermediate

sanctions. Could you just briefly explain what that is a1l

about? don't think that anybody has any opposition.

And it's my understanding, that I had some concerns earlier

that have been taken care of by saying that these

intermediate sanctions would not be utilized if an

individual commits another felony offense while on

probation. Is that in the Bi1l?%

Speaker Johnson, Tim: NRepresentative Cross.'l

Cross: ''Jay, my understanding, it is. And once again, John

addressed that in committee. I think any concerns must

have been... were apparently cleared up because a... and I

think your question was addressed.''

Speaker Johnson, Tim: ''Representative Hoffman./

Hoffman: ''This also would extend beyond five years, the period

for restitution, if it is in the best interest of the

victim. Some people may view that as beinç anti-victim,

but really what we're talking about here is we're saying
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that, this is better for the victim because the person

could serve time in the Department of Corrections be unable

to pay. And we could then extend the restitution and

insure that it gets paid in the future. Could you just
briefly explain why this is good?''

Speaker Johnson, Tim: ''Representative Cross.''

Cross: ''Representative, let's assume for a moment that a clown

named 'Bucky' commits an offense, a criminal ofiense..o''

Speaker Johnson, Tim: ''Representative Hoffman. Proceed.''

Cross: RAnd 1'm still to continue to answer. Let's say this

character 'Bucky' commits an offense and goes to the

Department of Corrections or a local facility, a county

jail, and he's ordered to pay... he's ordered to pay
restitution and this happened. This happened in our county

or local area, where a township supervisor stole a great

deal of money. And he was ordered to pay it back. Now at

this time, the judge can order, only order you to pay that
restitution back, over a five year period. If he'd had

more time, he could pay significantly more back to the

township as part of his penalty. So we're saying, if in

the interest to the victim, and it's in fairness to the

victim, then we will extend the time in which he has to

pay. And in the case of the clown, committing a crime at a

carnival, he or she would have time to pay... to pay the

penalty.?

Speaker Johnson, Tim: ''Chair recognizes the Gentleman from Cook,

Representative Dart.'

Dart: ''Thank you, Mr. Speaker. I wish to yield my time to

Representative Hoffman so he can follow up on this 'Bucky'

thing here.n

Speaker Johnson, Tim: ''Proceed, Representative Hoffman.''

Hoffman: ''So it would probably... it would probably also apply to
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'Skeeter' did something in Kendall County and was

sentenced to jail for seven years. And while he's in jail.
he couldn't be paying this restitution, so we would say

'Hey. when you get out of jail in year eighth, you will
begin to pay this restitution'. So really, if it's in the

victim's best interest, this could be done so that

'Skeeter' would start to pay the restltution to the

victim.'

Speaker Johnson, Tim: WRepresentative Crossof

Cross: ''Representative, 1 think the operative words here: and you

pointed out earlier, is if it's in the best interest of the

victim. We don't want to extend restitution or the time

frame to benefit the defendant. You know, the clown, in

tbe carnival stole money and needed some more time, you

don't want to do it to protect the clown, you want to do it

to protect, as we've said several times now, just the
victim.''

Speaker Johnson, Tim: ''Representative Hoffman.''

Hoffman: WThere's also provision in the Amendment, regarding

juvenile probation fees. And what it would allow is for a
minor who's placed on supervision, in other words, on

probation for a juvenile, that up to a 25 dollar per month

fee, could be paid and utilized for juvenile services to
the probation department. Now, some people may be

concerned about this being a fee increase, I personally

believe that it's mak... insuring that people who commit

crimes pay for their time while they're on probation. And

allow individuals to... allow the Juvenile Probation

Department to do its job. Whose goin: to pay this fee,

number one, and number two, if the individual cannot afford

to pay or the family cannot afford to pay, will something

bad happen to these individuals or ls tbere... will there
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be a sliding scale, based on ability to pay?''

Speaker Johnson, Tim: fRepresentative Cross./

Cross: *Representative, you make a good point. I don't see how

anyone could interpret this as a fee increase. What this

does, says the court, may impose this fee of 25 dollars.

And as you said earlier in you're... you're right on point.

First it would require the minor, if the minor can't do it,

the court can go to the parent, guardian, or legal cus...

custodian. So think you characterized the Amendment

maybe better than can, but you're exactly right on it.

And I appreciate that.'î

Speaker Johnson, Tim: PRepresentative Hoffman.l'

Hoffman: HI think weAve nearly went through it all, unfortunately

when you roll Bills together like this, it's hard to do it

in five minutes. The only... the last thing is the

original underlying Bill, regarding public access to

juvenile records. This... does this... does this expand in

any way the offenses that individuals can get the juvenile
records? It doesn't, does it?''

Speaker Johnson' Tim: HRepresentative Cross.''

Cross: ''It does not expand them at all, Jay, it says... it adds

one word, really two words. Not only are the names and

addresses available to the public for the offenses outlined

in the previous Bill, last year, it says 'and the offense

shall also be available to the general public upon

adjudication'.n
Speaker Johnson, Tim: ''Proceed, Representative Hoffman.''

Hoffman: ''So the simple thinq that that portion does, it doesn't

expand the offenses, a1l it does is allows and clarifies

what can be given as a result of the Bill that we... you

and 1... or I think I was a cosponsor of, was actually

your Bill, passed last year. Is that right?l'
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Speaker Johnson, Tim: ''Representative Crosso''
!

Cross: 'That's enti... that's exactly right. And I think you did .

help on that, Representative.? r
;

Speaker Johnson, Tim: lRepresentative Hoffman./ '
i

Hoffman: ''Yes, to the Bil1.''

Speaker Johnson, Tim: NTo the Bil1.*

Hoffman: *1 think that this is a good piece of legislation. I

think that we've Worked al1 the way through it. People can

make up their own minds, but it's my understanding, with

regard to the Amendment: which is essentially the entire

package put forward by the Probation and Court Services

Association. That a... I don't see any reason to have any

type of opposition to this. I think what it does do, is it

makes some clarifying languages... language and ensures

when we vote on things that effect local county probation

departments and juvenile detention centers and juvenile
detention facilities, that we will have an Impact Note

filed so that we'd know what the cost is going to be.

Secondly, we debated last year, this issue regarding

confidentiality and accessibility of juvenile court
records. At that time, we made a determination that we

thought it was important that we could allow public access

to some of that. This doesn't chanqe that in any way. It

just clarifies and ensures that we can... we give the
proper information, not more, not less.?

Speaker Johnson? Tim: ''Chair recoqnizes the Gentleman from Cook,

Representative Blagojevich, proceed.''

Blagojevich: OThank you, Mr. Speaker, will the Sponsor yield for
a question or two?''

Speaker Johnson, Tim: PHe indicates that he will.l

Blaqojevich: RRepresentative Cross, could you briefly repeat,

just briefly what this 3i11 does?''
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Speaker Johnson, Tim: ''Representative Cross, proceed.o

Cross: nWell, Representative: 1 certainly Will. I appreciate

you asking that. The underlying Bill Amends the

confidentiality Section of the Juvenile Court Act. It

says, in addition to name and addresses of the juvenile
being released to the public, the type of offense can also

be released. We added five Amendments in committee the

other day. Formally, House 3ill 2045: 2046, 2048, House

Bill 2049 and House Bill 2050 a1l became part of this Bill.

They're all done at the request of the Probation and Court

Services Association. And as I went over with

Representative Hoffman: we talked about some examples.

1111 be glad to go over those again with you: if you have !

some questions.''

Speaker Johnson, Tim: NRepresentative Blaqojevich.l

Blaqojevich: ''Yes, thank you, Representative Cross. 1 do, in
fact. I wonder if you could perhaps illustrate how you

envision this legislation working, if we pass it. Let me

give you a hypothetical. Let's say that you have an adult

who attends a children's party, with juveniles. And the
adult is acting as a clown, he's dressed as clown, he's

there for pay, for hire. He's a clown for hire at a

cblldren's party, floppy feet, red nose, painted iace.

Let's say hypothetically he's from the Metro-east area.

Let's assume that one of the juveniles there, were to pull
the red nose off and then kick the clown: causing physical

damage. Unpermitted touching, without consent, that would

be a battery. Tell us if that adult from the Metro-east

area, dressed as a clown, acting as a clown for hire,

pressed charges against the juvenile for a battery, and

that juvenile were found guilty of the crime, how your 3ill

would tmpact that particular juvenile and the adult dressed
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as a clown, doing this for hire?''

Speaker Johnson, Tim: ORepresentative Cross.'l

Cross: OWe11, Representative, before I could ansWer that, does

the hypothetical clown have a name?''

Speaker Johnson, Tim: ORepresentative Blagojevicha'
Blagojevich: ''Bucky the Clown?n

Speaker Johnson, Tim: >Representative Cross.''

Cross: NRepresentative Blagojevich, this is purely hypothetical,
isn't it?n

Speaker Johnson, Tim: NRepresentative, proceed./

Blagojevich: 'You might think so. I could not possibly comment.
Sometimes there is fact with fiction.''

Speaker Johnson, Tim: nRepresentative Cross.?

Cross: 'Well, Representative: as you could imagine, 1... would

assume that 'Bucky the Clown' would hire an attorney.

Someone from the Metro-east area. Maybe someone that had

been experienced representinq clowns. Maybe someone that

had experience representing stalkers in the NeW York City

area, I don't know. But there would be a trial and if the

clown was found guilty or the juvenile, then the battery
would be... the battery offense would be available to the

public. As would the clown's name, if the clown happened

to be a juvenile or acted like a juvenile.''

Speaker Johnson, Tim: RRepresentative Blagojevich.f'

Blagojevich: 'Just for your own edification, Representative
Crossp if you want more information With regard to this.

If you want to find out whether or not this hypothetical is

purely hypothetical, or whether or not there is in iact,

substance to this, you may want to talk to one of your

colleague's, Representative Salvi on this side of the

aisle. just kind of privately. To the Bill, I think it's

time that... 1 address the Bill specifically. support
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the Bill. I think the concept is good.

ought to clown around with this issue,

Representative Cross may want to get more information with

reqard to that particular hypothetical.*

Speaker Johnson, Tim: ''Hearing and seeing no further discussion,

the Chair recognizes the Gentleman from Kendall,

Representative Cross to close.W

Cross: >1 think we've thoroughly debated this issue. I would

appreciate a 'yes' vote. Thank youol'

Speaker Johnson, Tim: lThe question is, 'Shall Senate Bill 384

pass?' All in favor vote 'aye'; those opposed vote 'nay'.

The voting is open. This is final action. Have a11 voted

who wish? Have all voted who wish? Have al1 voted who

wish? Mr. Clerk, take the record. On this question, there

are l06 voting 'yesf none voting rno': and 11 votinq

'present'. And this Bill having received a Constitutional

Majority, is hereby declared passed. Mr. Clerk, read House
Bill 3... Senate Bill 399. Chair recognizes the Gentleman

from Jersey, Representative Ryder./

Clerk McLennand: ''Senate Bill 4399, a Bill for an Act concerning

liquefied petroleum qas, Third Reading of this Senate

B i l l . ''

Speaker Johnson, Tim: ''Proceed.''

Ryder: lThank you, Mr. Speaker. This Bill is brought to us at

the recommendation of the association of Petroleum Gas

Providers. It increases some tines at their

recommendation, but it also makes an exemption for some of

the provisions on the small 20 pound containers that I have

and perhaps you have on your barbecue grills, and some

other folks use them for fish frys and that sort of thing.

I would be happy to answer any questions that you might

have . ''

May 18, 1995

don't think we

but 1 do think
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Speaker Johnson, Tim: lchair recognizes the Gentleman from

Kankakee: Representative Novakee

Novak: PYes, Mr. Speaker, will the Gentleman yield?P

Speaker Johnson, Tim: NHe indicates he will, proceed.n

Novak: ORepresentative Ryder: know we discussed this, Bill in

our committee. Does this affect the consumers that have

barbecue grills on their decks, that purchase or rent or

lease propane tanks?n

Speaker Johnson, Tim: ORepresentative Ryder.''

Ryder: eRepresentative: Section 2.5 of the Act, says as follows;

'This Act does not apply to any liquefied petroleum gas

container designed to hold 20 pounds or less of liquefied

petroleum gas.' I'm not an expert in the size of the

containers that are normally used but it is my belief upon

the statements oi otbers, that that exemption covers the

size that are used in normal, everyday barbecue

arrangements.''

Speaker Johnson, Tim: ''Representative Novaka?

Novak: eThank you, Mr. Speaker. I was kind of concerned. My

seatmate, as you well know, Representative Deering, is a

strong advocate of barbecuins. And a... but he prefers

the charcoal fires, so apparently this Bill is not going

to apply to him. We certainly wouldn't want to put any

impediments toward his qrandiose barbecue cooking. But are

there any provtsions in the Bil1 tbat concern alternative

fuels?R

Speaker Johnson, Timk HRepresentative Rydere''

Ryder: @No: Representative, the Bill is as it came out of the

Senate. It did not have an Amendment in the committee.

And can attest to your seatmate's qreat ability in

barbecue, although he doesn't invite me very often. On

those rare occasions when he has, it's been a delight

l73



STATE OF ILLINOIS
89TH GENERAL ASSEMBLY I
HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE

!

62nd Leg i slat ive Day May 18 , 1995

p 1to my palate .

Speaker Johnson , Tim: ''Further quest ions , Representat ive

Novak??

Novak: nThank you, Mr. Speaker. Representative, t
Iappreciate the accolades you heaped upon my seatmate here, i
!

but he'd love to invite you to a barbecue. Hefs invited

quite a few Republicans, but apparently they don't like to
i

show up. I don't know what the problem is. But I stand,

certainly stand in support of this legislation. I think !

it's wise and prudent and reasonable. And I would urge my

colleagues to support it as well. Thank youo'' ;
!

Speaker Johnson, Timk fchair recognizes the Gentleman from I

Clinton, Representative Granberg. Representative

Granberg.''

Granberg: PThank you, will the Gentleman yield?''

Speaker Johnson, Tim: *He indicates he willap

Granberq: lRepresentative Ryder, I thought you indicated there is

an increase in the penalties for violations of the Act.

Could you tell me what that increase is and what is the

rationale for those increases?''

Speaker Johnson, Tim: ''Represent... Representative Ryderol

Ryder: ''Representative, the increases are substantial for the

reason that I think it's been over a decade or more since

the fines were raised. lt was originally upon a

conviction, 'shall be punishable by a fine of not less',

originally it said ten: now it says 100. 'Nor more than',

originally it said 50, now it says 500. For each offense

and not more than 500 nor more than 1000 ior a second and

subsequent offenses. The second and subsequent offense

lanquage, is new to the Act.f

Speaker Johnson. Tim: HRepresentative Granberg, iurther

questions.'

l74



STATE OF ILLINOIS
89TH GENERAL ASSEMBLY

HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE

62nd Legislative Day May l8, 1995

Granberg: HThank you. And Representative, who made the

determination on hok much to increase the penalty by?''

Speaker Johnson, Tim: ''Representative Ryder.''

Ryder: ''Well, certainly the drafters' of the Bills would be the

people that would be immediately responsible. But this is

at the recommendation of the Liquefied Petroleum

Association. They are the ones that suggested that the

fine should increase. lt's their effort to continue to

make their industry, if you will, serve consumer needs.

And also to make sure that someone violates the law,

that the fines are meaningful. Jn some cases, it could

have been a 10 dollar fine previously, and that just
didn't have tbe deterrent efiect, tbat one would like to

see in the law. While a 500 dollar fine, may seem large,

you know, I believe that it is. The range from l00 to 500

seems appropriate when youfre dealing with something

that could be explosive and dangerous, although if handled

in the correct fashion, is clearly safe.''

Speaker Johnson, Tim: ORepresentatlve Granberg.'

Granberg: OAnd would be... and would the fine, Representative

be discretionary with the courts or would be mandatory with

the violation?''

Speaker Johnson, Tim: ''Representative Ryder.''

Ryder: nRepresentative, because it is a range of fine, with no

less than l00 or no more than 500 for the first offense,

the amount of the fine is always subject to the judge's
discretion within those ranges.''

Speaker Johnson, Tim: ''Representative Granbergv''

Granberg: nAnd Representative, where would the proceeds from the

fines go? Is there a dedicated fund for some purpose?''

Speaker Johnson, Tim: ''Representative Ryder.''

Ryder: ''Representative, I don't in this Bill or in the Act, know



I

ISTATE OF ILLINOIS
89TH GENERAL ASSEMBLY

HOUSE OF REPRESENTATTVES
TRANSCRIPTION DEBATE '

62nd Legislative Day May l8, 1995

of a specific fund, so 
,
1 believe it's simply a criminal

fine that is distributed in the normal... normal manner

in which criminal fines are. So I'm sorry that I don't
i

have tbat specific answer for you and I would believe that

it would be handled as any other criminal fine.'

Speaker Johnson, Tim: ORepresentative Granberg.p

Granberg: ''Thank you, Representative. I didn't know if there was

a provision in the Bill that would set up a dedicated fund

for this particular qroup for some type oi policy reason.

So as you indicated I would assume then that it would go

to the normal course of fines, be locally distributed for !

various purposes. I also assume that various additional ,

1provisions would be assessed to the fine
, driver's

education and all the fees that have already been

allocated, on various provisions and violations of these

Acts. One last questton Representative, I think you

increased the amounts or the size of the tanks to 20

pounds? Is that correct?''

Speaker Johnson, Tim: f'Representative Ryder.''

Ryder: PRepresentative, the original Act did not contain language

that described the small 20 pound or less containers that

are now, in fairly common use. They were not, when the Act

was drafted or, when the fines were originally created.
' This is simply an acknowledgement that those are in

the use of everyday consumers and theyfre not held to the

same standards for their activities with the smaller

tanks, such as a dealer or a professional would be. That's

why they're excluded. lt is not meant, by the way, to

exclude the ability of the petro... propane :as...''

Speaker Johnson, Tim: l'Representative Granberg, further

questions?''

Granberg: 'Thank you, Mr. Speaker. Representative Ryder, one

;
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last question. 1 think you've indicated that this would

have no impact on the normal consumer, which I believe is

the intent of the legsslation. Because we certainly don't

want to impact people like Representative Deering and

what their activities might entail. So I appreciate the

time and your consideration in your answers and I rise in

support of the Bill.?

Speaker Johnson, Tim: lHearing and seeing no further discussion,

the Chair recognizes the Gentleman from Jersey,

Representative Ryder to close.e

Ryder: RThank you and I ask for an 'aye' vote.?

Speaker Johnson, Tim: 'The question is, 'Shall Senate Bill 399

pass?'' All those in favor vote 'aye'; all those opposed

vote 'nay'. The votinq is open. This is final action.

Have al1 voted who wish? Have all voted who wish? Have

all voted who wish? Mr. Clerk, take the record. On this

question there are ll2 voting 'yes', voting 'no': 3

voting 'present', and this Bill having received the

Constitutional Majority is hereby declared passed. Mr.
Clerk, read House Bill... Senate Bill 447. Senate Bill

4 4 7 . 'î

Clerk Rossi: ''Senate Bill 447: a Bill for an Act concerning the

Leasing and Ownership of Condominiums. Third Reading of

this Senate Bill.H

Speaker Johnson, Tim: ''Gentleman from Cook, Representative

Parke.''

Parke: ''Thank you, Mr. Speaker, Ladies and Gentlemen of the

House. Senate Bill 447, Amends the Condominium Property Act

and the Civil Code of Procedure. This is the same Bill

that we passed out earlier in Session. It was House Bill

1721, which I believe passed unanimously out of the House.

In essence this Bill is also was... initiated by the
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Chicago Bar Association. Primarily unless otherwise

expressly provided in other Sections of the Act, the I

provision of this Act are applicable to a1l condominiums in

the state. And any portion of a condominium instrument

that is inconsistent with this Act is void. In addition
!

the bylaws of a condominium must provide the method of

fillinq vacancies among the officers, who shall include

the authority for the members of the board, to fill the

vacancy for the unexpired portion of the term. Corrects

draftinq errors and provides that the condominium

association's right to terminate certain lonq term

contracts made prior to turnover of control from the

developer to the unit owners, commences with the election

the first unit owner board of manaqers and runs for a

period oi six months from the 'electo'. And provides

that the cancellation is effective 30 days after mailing

notices to the other party, to the contract. Clarifies

the board of managers of the Condominium Association has

the power to expand assessments that it has levied. The

Code of Civil Procedure changes, makes the Section of the

code, a civil procedure consistent. That previously

Amended Section 18 out of the Condominium Property Act, by

permitting the use of the evident remedy of the

non-monitory defaults of the unit owners or tenants. also

requires the instruments of ten days notice and provides a

form oi notice ii tbe Condominium Association is proceeding

directly against a tenant for eviction under Section 18

and the Illinois Condominium Property Tax... Property

Act. In essence that highl#ghts some of tbe major changes
to tbe Condominium Act and 1 would be bappy to answer and

entertain any questions.''

Speaker Johnson, Tim: ''The Lady from Cook, Representative Erwino''
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Erwin: lThank you, Speaker. I just rise in strong support of
Senate Bill 447 and remind the members that I believe this

was nearly, if not unanimously approved earlier in this

Session and an identical House Bill that Representative

Parke, Feigenholtz, and myself, also Sponsored. So I urge

an 'aye' votev?

Speaker Johnson, Tim: ''The Lady from Cook, Representative

Feigenholtz.''

Feigenholtz: ''Thank you, Mr. Speaker. This Bill clarifies a

very complicated part of a condominium 1aw and I applaud

Representative Parke for leading this initiative. It will

help a lot of the residents in my district who are

condominium property owners and 1 urge everybody's

support on the Bill. Thank youa''

Speaker Johnson, Tim: ''The Lady from Cook, Representative

Schakowsky.''

Schakowsky: HThank you, Mr. Speakery will the Sponsor yield?o

Speaker Johnson, Tim: OHe indicates he wi1l.R

Schakowsky: ''Representative, one of the interesting things

about becoming a floor leader is you beqin to read some of

the laws that govern the State of lllinois. And was

amazed to find that the condominium... that the

Condominium Property Act, deals with tinyy little things

like, portions of perimeter doors and all portions of

windows, and perimeter walls and little things. mean, I

expected to find the color of paint in condominium law

here. What I really want to get to then is, how does...

how do the changes in this Bill improve the life of

condominium owners in the state?''

Speaker Johnson, Tim: ORepresentative Parke.e

Parke: ''Representative Schakowsky that's a fine question and I'm

glad you've asked it. Because in essence, I as well as
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many other members of the General Assembly have a lot of

condominiums in their districts and I certainly am not an

exception to that, that's why 1'm carrying the Bill. But

what we've found in the course of people taking over their

own associations, from developers as they develop, they

find that there's problems in the turn over. They find

that there's problems in dealing with the needs and rights

of those members that own condominiums. And when they come

along, usually then, they go to court. Say, you know, one

party says that the condominium owners are not doing it !

right, the board of directors made of with the people that

in there, and it ends up being disputes. Those iare
i.

dtsputes are brought to tbe attention of the Chicago Bar

Association, who has a committee that sits down and

listens to their member lawyers who talk about all the 'i
I

problems that are developing within that condominium law

area. And so, this committee then gets together and says,

'Wel1y let's clean it up. Let's try and find a way of 4

making it better. Let's find a way of answering the

concerns clarifying the law so that it's easier to

understand, not only by the courts, but by the people who

live in those. In essence, that's what we've done with
I

this. We've taken their recommendation. We've presented

it to the Body. Itls been looked over by our staff, I'm

sure your staff. I have heard of nobody saying that

anythin: in here is controversial or problem. It's just

clea... clean up language and good public policy.

Speaker Johnson, Tim: ''Representative Schakowsky, do you have

further questions??

Schakowsky: *Well, I'm wonderin: if you could give me then, who i

finds this 1aw a little bit difficult to get through, one

example of a way in which it does make more clear or

I

l80



I

STATE OF ILLIHOIS
89TH GENERAL ASSEMBLY

HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE

62nd Legislative Day May l8, 1995

improves in some way a situation for condominium owners.''

Speaker Johnson, Tim: ''Representative Parke.f i
I

Parke: ''Representative, one area was the determination of how
!

the board of managers fills a vacancy. Now, 1 mean, to you j
and I that may not big deal, but if you have people in an

1association, 1 happen to have a town home that I have

down here and I know that we have concerns on how it's

operated and run. And we want to make sure that that

everybody operates within a guideline and within the law,

so it's common sense. So, under this legislation, we've

clarified that and said that a vacancy on the board of
!

directors will be filled by the board of directors.

Ultimakely, that board must stand for election and most of

the time it's on a stagqered basis. And therefore, we

have clarification now, that the board of directors will

replace its own members until... until the next

election.''

Speaker Johnson, Tim: NRepresentative Schakowsky.*

Schakowsky: eThank you for that example. Let me just askr one
more question. 1, by the Way, stand in support of this

legislation but I wanted to know how the Amendment to the

Code of Civil Procedures affects the issue of... entry and

detainer, which I understand really translates to

eviction, forceable entry and detainer. What... How does

the law, this legislation change the issue of eviction?/

Speaker Johnson, Tim, ORepresentative Parke.''

Parke: ''We11, in section 9-104.2d of the Condominium Law,

requires the issuance of a ten days notice and provides a

form of notice if the condominium association is

proceeding directly against the tenant for conviction.

Under Section 18n, of the Illinois Condominium Property

Act. In an essence, welre just... I think everybody
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deserves to be notified when in iact, they are in the

process of being evicted. would say 99.9% of the time,

there's no surprise to that. People know that they're in

trouble, that there's a problem of non-payment of

association dues or not complying with the association

rules. And so that in essence, is what we've done is

clarified that further.'

Speaker Johnson, Tim: 'fThere be no further discussion: the Chair

recognizes the Gentleman from Cook, Representative Parke to

closeo''

Parke: lThank you: Mr. Speaker, Ladies and Gentlemen of the

House. This is a no-brainer. lt's much of a technical

cleanup as is a clarification and I would ask the Body

to approve this legislation.m

Speaker Johnson, Tim: ''The question is 'Shall Senate Bill ' 447

pass?' Those in favor vote 'aye'; opposed vote 'nay'. The

voting is open. This is final action. Have al1 voted who

wish? Have al1 voted who wish? Have all voted who wish?

Mr. Clerk, take the record. On this question, there l15

voting 'yes' none voting fno' or 'present', and this Bill#

having received a Constitutional Majority, is hereby

declared passed. Mr. Clerk, read House Bi1l... Senate Bill

478.1

Clerk Rossi: Hsenate Bill 478, a Bill for an Act Amending the

Airport Authorities Act. Third Reading of this Senate

Bi1l.%

Speaker Johnson, Tim: ''Gentleman érom Lake, Representative

Churchillg''

Churchill: ''Thank you, Mr. Speaker: Ladies and Gentlemen of the

House. This is a very simple Bill, which basically just
says, that if you are an employee of the state or federal

government, you can serve on the local board of
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commissioners of an airport authority, but you can not do

so if you are an elected official of tbe state or federal

government. That's lt.''

Speaker Johnson, Tim: nOn the 3ill# the Gentleman from Cook,

Representative Dart.''

Dart: ''Wi11 the Sponsor yield?*

Speaker Johnson, Tim: oHe indicates he will.''

Dart: ''Representative, what was the impetus for this Bill?''

Speaker Johnson, Tim: ''Representative Churchill.''

Churchill: ''I believe that someone in the Senator's district.

Senator Sarpiel's district brought this to her attention.

And that's why she put the Bill in.e

Speaker Johnson, Tim: ''Proceed.p

Dart: ''Thank you. The entire Bill then, is just to allow a
member who is on the qaming board to also serve on the

Dupage Airport Authority, is that meanv real

straight forward that's all it does?''

Speaker Johnson, Tim: nRepresentattve Churchtlk.R

Churchill: Ocurrently what the law says is that if you are an

employee of the State of Illinois or the federal

government, in some capacity, you could not serve also on

the board of commissioners of an airport autbority. This

is allowing an employee to serve, but if you're an elected

official, you still can not serve.*

Speaker Johnson, Tim: ''Representative Dart, further question?'

Dart: had some iniormation, and I don't know if you're aware

of it, or not. You mentioned it was a Senator that brought

it to your attention. But I had some information that

dealt with someone on the gaming board, who also wants to

be on the Dupage Airport Authority, too. Do you know

whether or not that's the case?''

Speaker Johnson, Tim: 'Representative Churchill.''
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Churchill: ''Therefs nothing in my notes or minutes. Obviously

this Bill was... I've had my name put on this Bill because

thought it was for some other purpose and since it's

not for that purpose, we're going to do this.''

Speaker Johnson, Tim: ''Representative Dart.''

Dart: HWhat, pray tell, could that other purpose have been? Mr.

Speaker, I'd move to have this taken off short debate and

I'm joined by the appropriate number of hands and
that's enough questions for me.,

Speaker Johnson, Tim: PThe Chair recognizes the Gentleman
<f.2

from Cook: Representative Parke.f

Parke: ''Thank you, Mr. Speaker. I call for the questione''

Speaker Johnson, Tim: HThe question is# 'Shall the main question

be put?' A1l in favor signify by saying 'aye'l opposed by

saying 'no'. The 'ayes' have it. The main question is

put. The Gentleman from Lake, Representative Churchill

to close.''

Churchill: llt's a simple Bill, just ask for your affirm to

Speaker

support, thanks.''

Johnson, Tim: 'lThe question is# 'Shall Senate Bill 478

pass?' All those in favor vote 'aye'; opposed vote 'nay'.

The voting is open. This is final action. Have all

voted who wish? Have a1l voted who wish? Have all voted

who wish? Mr. Clerk, take the record. On this question

there are 97 voting 'yes', 9 voting 'no', and 10 voting

'present', and this Bill having received a Constitutional

Majority, is hereby declared passed. Mr. Clerk, read
Senate Bi1l 809./

Clerk Rossi: ''Senate 3ill 509, a 3i1l for an Act Amending the

Illinois Vehicle Code. Third Reading of this Senate Bill.''

Speaker Johnson, Tim: HGentleman from Cook, Representative

saviano.''
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Saviano: HThank you, Mr. Speaker, Members of the House.

Senate Bill 509 is a 3ill that has four separate Bills

collapsed into one. First provision, which is the

original Bill that came over from the Senate, would iorbid

used car dealers from removing the emission testing

sticker on the window, when a vehicle is sold. This would

insure tbat tbe new owner would know when the expiration

date on the vehicle emission testing is up. Tbe second

Bill, it establishes the Recreational Trails Trust Fund to

be administered by the Department of Conservation. There's

no taxes or fees are included in this Amendment, but the

fund needs to be established so that federal funds

authorized by the Sims National Recreational Trails Act of

1991, can be received by the state. The Department of

Conservation is in agreement with this provision. The

otber Section of this Bill, would require that beqinning

January 1996, every new 'all terrain' vehicle must have

a certificate... certificate of title. The purpose for

this, is that most ATV'S are titled now, but this language

makes titling a requirement so that the Department of

Revenue has a way of assuring that sales tax is collected

on the sale of al1 ATVS. All these provisions have no

opposition. Have been reviewed by the Department of

Conservation, the Secretary of State, and the motorcycle

manufacturers. This Bill is strongly supported by the

Illinois Motorcycle Dealers Association. Would ask for

approval on this 3i1l, thank you.''

Speaker Johnson, Tim: ''Gentleman from Cook, Representative Dart.f'

Dart: >Will the Sponsor yield?''

Speaker Johnson, Tim: ''He indicates he will.*

Dart: NRepresentative, how was Amendment #1... hoW Was that

different from Amendment 2?'8
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ISpeaker Johnson, Tim: HRepresentative Saviano.f' I

Saviano: ''Representative, what we did is: Amendment #l,

erroneously eliminated... erroneously eliminated the

original intent of the Bill, so we had to file Amendment 42

to reinclude, Senator DeLeofs language in the Bill.''

Speaker Johnson, Tim: HRepresentative Dart./

Dart: 'There's provisions in here that will allow the department

by rule, to make funds available for trails on private

lands? What's that for and why are we doing that?''

Speaker Johnson, Tim: ''Representative Saviano.f'

Saviano: OWel1# the private funds will be deposited into the

fund, for the purpose of constructing and maintaining

recreational trails on federal, state, county, municipal,

or private lands. The funds may also be used to construct

trails, siqht facilities, acquire property for trails.

develop urban trail linkages, restore areas damage by

usage of recreational trails, and provide for use by

persons with disabilities, to comply with the 88th.''

Speaker Johnson, Tim: NFurther questions, Representative Dart.''

Dart: MYeah, but is there a reason why we'd be using the public

money on private land, though?e

Speaker Johnson, Tim: RRepresentative Saviano.''

Saviano: nokay, if... For them to use that land, they would have

to acquire it through the reqular means through the courts

and everything for the use by the public. Just like any

other public agency that wanted to utilize private lands,

they would have to go throuqh the regular commendation

procedures. Things like that. The language is in there

just to connect certain public ways that may come up in a
connection process.''

Speaker Johnson, Tim: ''Representative Dart.pf

Dart: ''So the land by then, would then actually be... it would be
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public land by then?'

Speaker Johnson, Tim: NRepresentative Saviano.'

Saviano'' ''Yes it would, either through acquisition or an easement

process.p

Speaker Johnson, Tim: 'Representative Dart./

Dart: RIn the formula you have here, where it says administrative

expenses not to exceed 7% of the money deposited in the

fund. At least 30% of the money, in the fund would be

allocated for motorized recreation and at least 30% would

be allocated for non-motorized recreation, where does the

rest of the money go?''

Speaker Johnson, Tim: ''Representative Saviano.''

Saviano: ''It would just qo to other costs associated with
administering the program. Administrative expense shall

not exceed 7% of the funds, that would include, personnel,

thing like that. Apparently the other 20..., 1 think 281,

would be used just to further promote the program./
Speaker Johnson, Tim: NRepresentative Dart./

Dartk ''It... Just that want a couple more questions here.

What... It says here that they can use the money for a list

of purposes and one of the ones they can use for is,

upgrading and expanding or otherwise facilitatin:

motorized use for access to trails, predominately

used by non-motorized trail users. How much of a

percentage of the trails are non-motorized trail routes?e

Speaker Johnson, Tim: nRepresentative Saviano.e

Saviano: ''It's pretty much a 50-50 split. And we had to put that

language in there so we'd protect the pedestrians, the

walkers, even the bike... the reqular non-motorized

bicycles.?

Speaker Johnsony Tim: ''Representative Dart.o

Dart: ''Just... finally... On this... The provislons dealing wtth

May l8, 1995
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certificate of titles for 'all terrain' vehicles. lt's

requiring by January 1, of '96, that they al1 have

certificate of titles. What are you doing in regards to

the ATVS tbat are out there now, that don't have the

titles? Are they going to be required to get those?o

Speaker Johnson, Tim: ''Representative Saviano, you want to bring

your remarks to a close.n

Saviano: ''They would simply 'grandfathered in'.pr

Speaker Johnson, Tim: ''Chair recognizes the Gentleman from

Washington, Representative Deering. Representative

Deering.'

Deering: lThank you, Mr. Speaker, will the Sponsor yield?''

Speaker Johnson, Tim: Nlndicates he wi11.''

Deering: RRepresentative, on the titles, what's the fee of the

titles going to be?''

Speaker Johnson, Tim: ''Representative SavtanopR

Saviano: ''Whatever they currently are. There's no change but

most ATVS are currently titled. So whatever the current

cost is... I know I have one, 1 think it's eight dollars

or something minimalof'

Speaker Johnson, Tim: ORepresentative Deerinq.H

Deering: *So there's not an increase then, in the fee, okay.

Why do we want to mandate the titling of ATVs?#'

Speaker Johnson, Tim: ''Representative Saviano.R

Saviano: ''We11, currently, approximately, 80% of tbese ATVS are

already are titled. There's the other 20% that is falling

through the cracks, we feel that since the majority of
people are already paying the appropriate sales tax to the

state, this would insure that it would be... level the

playing field and everybody would be obligated to pay the

state the due taxes due to the state.f'

Speaker Johnson, Tim: ''Representative Deeringo''
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Deering: ''What kind of crac... currently of the 20% that are

not being titled, what kind of cracks are they falling

through? Are they driving them on the highways? Are they

being stolen? What, what, what are we trying to protect

them from?'

Speaker Johnson, Tim: flRepresentative Savianoo''

Saviano: lpretty much, dealers who are not following the law,

because there's no 1aw in place to ensure that a titled

ve... that is, a vehicle that's sold, pays the

appropriate taxes. Through the certificate of title

process, we will be able to trace these sales and ensure

that any sales made, that the appropriate taxes are paid.l

Speaker Johnson, Tim: lRepresentative Deering, further

questions?''

Deering: rcurrently, before this 3i1l, are dealers required to

pay a sales tax on ATVS that they sell??

Speaker Johnson, Tim: f'Representative Saviano.''

Saviano: ''Yes, they are required, but unless there is a

certificate of title issued, there's no way that the state

could ensure that those taxes have been paid.'

Speaker Johnson, Tim: f'Representative Deering.''

Deering: ''lf these vehicles are then goinq to be titled, will

they be allowed to be driven on secondary roads?''

Speaker Johnson, Tim: PRepresentative Saviano.e

Saviano: ''Absolutely noto''

Speaker Johnson, Tim: f'Representative Deeringo''

Deering: ''I'm sorry, 1...Did you say, 'absolutely'? 'Absolutely

not', oh okay. I didn't hear the 'not'. Thank youy Mr.

Speaker. I have no further questionso'

Speaker Johnson, Tim) ï'The Cbair recognizes the Gentleman from

Cook, Representative Pedersen. Representative Pedersen,

for what purpose do you rise?''
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Pedersen: ''Mr. Speaker, 1 move the previous questiono?

Speaker Johnson, Tim: f'The question is, 'Shall the main question

be put?' A11 in favor signify by saying 'aye'; those

opposed by saying 'no'. In the opinion of the Chair, the

'ayes' have it and the main question is put.

Representative Saviano to close.'l

Saviano: ''This is a good common sense 3ill. It addresses some

things that we needed for some time and I certainly would

ask for approval on this Bill. Itfs a good Bill. Thank

C C U * C

Speaker Johnson, Tim: NThe question is, 'Shall Senate 3ill 509

pass?' All those in favor vote 'aye'; those opposed vote

'no'. The voting is open. This is final action. Have all

voted who wish? Have all voted who wish? Have all voted

who wish? Mr. Clerk: take the record. On this question,

there are 96 voting 'yes', 16 voting 'no', 4 voting

'present'. The question, having received a Constitutional

Majority: is hereby declared passed. Mr. Clerk, read
Senate Bill 540.*

Clerk Rossi: Nsenate Bill 540, a Bill for an Act in relation to

taxation of motor vehicles. Third Reading of this Senate

Bill.n

Speaker Johnson, Tim: ''The Gentleman from Livingston,

Representative Rutherford.o

Rutherford: ''Thank you, Mr. Speaker, Ladies and Gentlemen of the

House. Senate 3ill 540, as amended and approved by

committee, would require that the Department of Revenue

issue a refund under the Lemon Law if an auto dealer

receives a car back from the consumer. This is to make sure

that the refund of the sales tax is passed on to the

consumer. The second portion of the Bill would amend the

Sales Tax Act to include tangible personal property used to
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modify a motor vehicle for use by a disabled person or any

other medical reason to the list of items that would be

taxed at the 1% sales tax. I'd be glad to answer any

questions and ask for a favorable Roll Cal1.'' :

Speaker Johnson, Tim: lThe Gentleman from Cook, Representative I

Darto' i
Dart: HThank you. Will the Sponsor yield?o

Speaker Johnson, Tim: nlndicates he will.''

Dart: >Representative, what are the...this is doin: a couple of

different things and it's chanqed a little bit after that i

House Amendment 1. But the primary Bill as it came over

dealt with the Lemon Law. What is the changes that you

$have in there dealing witb...in regards to collateral
charges?' 1

Speaker Johnson: Tim: DRepresentative Rutherford.''

Rutherford: l'Sorry, Representative. Explain that or clarify that

collateral charges?/ 1
Speaker Johnson, Tim: ''If you could give the Gentleman your

attention. Representative Dartr you want to repeat the

question for the Chamber and for the Sponsor.''

Dart: NWhat changes have you made in regards to collateral

charges and namely that...that was part of the refund to

the consumer, the full price, includin: a1l collateral j
charges? Has this..vThis Bill has made changes to that and

what is that?o

Speaker Johnson, Tim: HRepresentative Rutherfordw''

Rutherford: 'What this Bill does, it would reguire that when

under the new Vehicle Buyer Protection Act: if a consumer

returns a vehicle under that Act and it goes back to the

manufacturer, that the dealer will now have to refund the

sales tax on the vehicle returned to the consumer, then

apply to the Illinois Department of Revenue to receive the 1
1
i
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refund of that sales tax back. As it stood before, the

consumer returning a vehicle under the neW Vehicle Buyer

Protection Act was returning the vehicle to the

manufacturer, not to the dealer. Thus the Department of

Revenue was not obligated to refund that sales tax. This

came as a live example in my district, so what we're trying

to do is clarify this statutorily that the consumer will

receive that sales tax refund.n

Speaker Johnson, Tim: ORepresentative Dart.'f

Dart: oAnd that really was my concern with it, that portion of

the Bill was to make sure that the taxes paid by the

consumer. This is to ensure that that money gets to the

consumer and will get to the consumer?e

Speaker Johnson, Tim: l'Representative Rutherford.n

Rutherford: Ocorrect, Representative. In fact, the mechanism in

place in order for the dealer to receive back from the

Department of Revenue the sales tax refund, they must

certify that they have already given that sales tax amount

back to the consumer first.''

Speaker Johnson, Tim: lRepresentative Darta''

Dart: lAre :he dealers in agreement with this provision?''

Speaker Johnson, Tim: ORepresentative Rutherfordo''

Rutherford: nl'm not sure that there's any reason to belleve that

they would be opposed to ito'

Speaker Johnson, Tim: 'lRepresentative Darto?

Dart: ''My only concern was this. Maybe you can answer this, was

if they are required to give them the money beiore they get

the money from the Department of Revenue, is there any

opposition from them based on the fact there might be a lag

time between the two where they're shelling out this money

and they're not certain as to when they will get money from

the Department of Revenue?r'
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Speaker Johnson, Tim: HRepresentative Rutherford.''

Rutherford: nRepresentative, when this Bill moved through the

Senate, came to us here in the House, I had no one

approach me that they have a problem with this. And if I

could highlight, this is probably a very small number of

occasions that this is going to happen. But it just so

happens that it does happen, and particularly when it

happens to a resident of Cullom, Illinois in my district

and my Senator's dkstrict and they don't get their sales
tax refund back when there is a glitch in the law, we go

out and try to take care of it, Representative.''

Speaker Johnson, Tim: HRepresentative Dart: further questions??

Dart: NThe full service representative on duty at all hours?

Another one of our Members wish to ask some questions, so

I'd ask to have this removed from Short Debate right now

and 1'm joined by the requisite number of hands here.R
Speaker Johnson, Tim: ''You're recognized for that purpose.''

Dart: nThank you. 1... Just one final question here. In regards

to the changes youpre making in regards to the

modifications to the motor vehicles, whye..what is

necessitatinq that?''

Speaker Johnson, Tim: ''Representative Rutherford.R

Rutherford: HThank you, Mr. Speaker. As it stands right now, if

one was to buy personal property used to modify motor

vehicle for a disabled individual, it would fall under the

full sales tax percentages that we have here in our state.

What this is doing is putting it under the same provisions

as one with for any other medical equipment.R

Speaker Johnson, Tim: 'Proceed.p

Dart: RThank you. My analysis here shows that there was a court

case back in 1992. Was that the reason why welre having to

do that and if so, does this comply fully with that court
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Speaker Johnson, Tim: ''Representative Rutherford.f

Rutherford: ''Thank you, Representativey for highlighting that.

This does clarify what was the outcome of the court

decision. This will put in the statutes so that we will

have clear in the future. Yes, this is the genesis to

this language.D

Speaker Johnson, Tim: ''The Chair recognizes the Gentleman from

Effingham, Representative Hartke. Representative Hartke.p

Hartke: ''Wi1l the Sponsor yield?l

Speaker Johnson, Tim: Rlndicates he will.''

Hartke: ''Representative Rutherford, I...it was my understanding

that, normally when a constituent or a customer had a lemon

car, that they would normally return that car to the

dealership and the company or the manufacturer would

replace that car and it was not a replacement for cash. Is

that true?l

May 18, 1995

Speaker Johnson, Tim: 'Representative RutherfordoR

Rutherford: pThat may be one scenario to it, but if one exercise

is their option or their opportunity under tbe Ne% Buyer

protecfion Act, they can return it. The way it stands now

is if they did return it, they would not be able to receive

a refund on that sales tax. was going back to the

manufacturer.''

Speaker Johnson, Tim: ''Representatlve Hartke.''

Hartke: >As you looked at this piece of legislation and you Wrote

the thing, does it go entirely through the statutes because

I know this also applies to trucks as well as farm

machinery and equipment, motorized also falls under the law

of the lemon law. Would this same piece of leg#slation

apply across the board?''

Speaker Johnson, Tim: ''Representative Rutherfordo''
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Rutherfordl NRepresentative, let me just read a portion of the
Bill as we have it here. It says: 'For purposes of this

Section, the tax is deemed to be erroneously paid by a I

retailer when a manufacturer of a motor vehicle', so

however one may interpret that. A motor vehicle sold by .
i

the retailer accepts the return of that automobile and
l

refunds to the purchaser the selling price of that vehicle
!

ided by the New Vehicle Buyer Protection Actv'' las prov

Speaker Johnsonr Timk lFurther questions? Further questions, t

Representative?''

Hartke: OLet me restate the question. I know you're talking

about vehicles, but I've never considered a John Deere

combine a real vehicle. I mean that's a piece of Earm

equipment and it's separate. Does this statute also apply

to those farm machinery dealers and the reimbursement by i
the dealer to the customer if he should buy a lemon piece i

Iof farm equipment?''

Speaker Johnson, Tim: ''Representative Rutherford.e

Rutherford: ORepresentative, you bring up a good point. 1

hesitate to venture what the interpretation of this may be,

but here we've got it in the statutes or the lanquage

saying motor vehlcle under the New Motor Vehicle Buyer

Protection Act. I believe that would be under the

interpretation of the Department of Revenue.''

Speaker Johnson, Tim: ''Proceed./

Hartke: *Well, Representative Rutherford, I'm very, very leery

once in a while of some of the rulings that are made and

determinations by the auditors of the Department of

Revenue. 1 would think that you could maybe hold this Bill
i

for a little bit: maybe move it back to Second and we could

add that piece of language to that. I think we're going to

be here a couple of days and I think tbat might be a good
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idea. Would you consider thata''

Speaker Johnson, Timl ''Representative Rutherforde''

Rutherford: ''We11, Representative, under the recognition of the

clock that we're dealing with here and the adjournment
schedule, I would not be...I would not be willing to do

that. I would be willing to work with you though come the

Fall or Spring Session on some language that may want to

clarify further what you'd like to have accomplished in

it.n

Speaker Johnson, Tim: HRepresentative Hartke.l

Hartke: @Well, Representative Rutherford, with your stature and

status on your side of the aisle, I'd bep..we've seen

pieces of legislation that moved very fast througb this

Chamber, and I would think that if you went into the back

room and say, 'Mr. Speaker, we got a real problem here.

Could we just hold this?' and so forth and I think we

couldo..We could probably do that in a very short period of

time, probably before tbe week is over and 1 tbink that

would be plenty of time for the Senate to take action to

concur. Cause, you know, I think there's a 1ot of

individuals over on the other Chamber who are concerned

about the agriculture interests in this state, and we're

tryinq to do it for the consumers of motor vehicles. 1'm

sure that we want to try for the agriculture sector as

well. You represent an agriculture sector. think you

could be considered a hero to those individuals who buy a

lemon as opposed to, you know, a John Deere or a Case or

something like that. It would be wise on your part to

consider that, so let me ask you aqain. Would you

reconsider that suggestion that T'm giving you?''

speaker Johnson, Tim: ORepresentative Rutherfordy if you'd bring

your comments to a close.''

May l8, 1995
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Rutherford: ''We1l, Representative, I appreciate your recoqnition

of the clout that I can carry with the back room back

there, but there's only so many chips and points one uses

up in the time that the clock bas running left to them.

And I agree with you that probably could well be a good

idea, a good opportunity. As we look to prepare

legislation come this next cycle through, 1'd be glad to

work with you on whatever we can do to make things better

for the agriculture industry in the State of Illinois.l

Speaker Johnson, Tim: PThe Chair recognizes the Gentleman from

Cook, Representative Pedersen.p

Pedersen: 'ï1 move the previous question, Mr. Speaker.'

Speaker Johnson, Tim: pThe question is, 'Shall the main question

be put?' Al1 in favor signify by saying 'aye'; those

opposed by sayinq 'no'. In the opinion of the Chair: the

'ayes' have it. Representative Rutherford to close.''

Rutherford: ''Thank you, Mr. Speaker, Ladies and Gentlemen of the

House. 1 would ask for a favorable Roll Cal1.''

Speaker Johnson, Tim: WThe question is. 'Shall Senate Bill 54Q

pass?l Those in favor vote 'aye'; opposed vote 'no'. The

voting is open. This is final action. Have all voted who

wish? Have all voted who wish? Have al1 voted who wish?

Mr. Clerk: take the record. On this question, there are

1l2 voting 'yes' none voting 'no' l voting 'present'.F

' 

'

And this Bill, having received the Constitutional Majority,
is hereby declared passed. Mr. Clerk, read Senate 3i1l

628.''

Clerk Rossi: Gsenate Bill 628: a Bill for an Act concerning

leases of real property. Third Reading of this Senate

Bi1l.p

Speaker Johnson, Tim: RThe Lady from Cook, Representative Maureen

Murphy.''
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Murphy, M.: OThank you, Mr. Speaker. Senate Bill 628 is

introduced at the request of the Chicago land Apartment

Association and the Illinois Apartment Association. This

3ill would provide that a lessee or occupant uses the

leased premises for unlawful acts involving controlled

substances or is charged with committing a Class X felony,

subsequent probable cause is found in a judicial hearing

where the alleged offenders indicted by a grand jury, the
property owner may give the lessee or occupant written

notice to vacate within five days. We've had much debate

on this. A Bill similar to this came before the House and

1'd urge your favorable consideration and 1'11 stand for

questionso'

Speaker Johnson, Tim: ''The Gentleman from Cook, Representative

Dart.n

Dart: ''Thank you. Will the Sponsor yield??

Speaker Johnson, Tim: Rlndicates she will.?

Dart: nWho does this apply to??

Speaker Johnsonp Tim: PRepresentative Murphy.l

Murphy, M.: ''This would apply to any lessee in an agreement

between a lessor and a lessee where part of the lease had a

clause that ts prescribed by the federal authorities

stipulating that anything that could jeopardize the lease;
like your standard form, co-form, pardon me. 1 would like

to reiterate. This would affect those people that have

entered into a lease with a provision that they Would

not...that they would be a drug-free zone, much like we

have in public housing lease forms.?

Speaker Johnson, Tim: ''Representative Dart.''

Dart: 'Does this apply to just public housing or does it say
drug-free zones? Can you clarify that?f'

Speaker Jobnson, Tim: ''Representative Murphy.o
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Murphyy M.: RThe Class X penalty portion does.l

Speaker Johnson, Tim: ORepresentative Dart.'' i

Dart: 'For just Class X felonies that...can you just clarify, how

would you just...how would it apply just to public housing

for Class X felonies?/

Speaker Johnsony Tim: nRepresentative Murphy.f'

Murphy, M.: ''No, it would be for public or private housing

wherein, the lessee and lessor entered intoo..it would only

be enforceable if they execute a lease addendum for a i
drug-free housinq as promulgated by the unit state's i

Department of Housinq/urban Development.'
Speaker Johnson, Tim: ''Representative Dart.''

Dart: ''So for this to apply, then these individuals have to E

affirmatively abead of time enter into this aqreement?M '

Speaker Johnson, Tim: RRepresentative Murphy.f'

Murphyy M.k ''That is correct. It's a bilateral agreementsf

Speaker Johnson, Tim: ''Representative Dart.''

Dart: 'And this is b0th public and private housing of any type

where there's disagreement ahead of time?''

Speaker Johnson, Tim: 'Representative Murphy.p

Murphy, M.: ''1 belleve if I understood his question, it's for

public or private and aqreed to ahead of time. I concur

with that.p

Speaker Johnson, Tim: ''Representative Dart, further questions?''

Dart: ''Now in regards to the offenses here, are these upon

conviction of these offenses or is this if somebody is

indicted or charged or in another way have the charged

drawn against them? What is it, the threshold level here?''

Speaker Johnson, Tim: ''Representative Murphy.f'

Murphyy M.: eRepresentative, I'm sure you#re familiar with the

Nuisance Abatement Act, and so as it is With that Act and

would be with this, would upon a..athere could be a

i
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probable cause; upon a judicial finding of probable cause,

a preliminary hearing or indicted by a grand jury.o

Speaker Johnson, Tim: ''Representative Darte?

Dart: lSo in other words, they just have to be charqed. It does
not need to be a conviction. So if an individual is

charged with an offense, then they are thrown out. Is that

ita/

Speaker Johnson, Tim: 'Representative Murphy.''

Murphy, M.: lRepresentative, evictions are not that easy, as I'm

sure you are well aware. No, they are not just simply
thrown out. After theyo..a notice could be given at the

option of the owner, so a 1ot of things vould have to

happen on a form used by the State's Attorneys Office that

have most likely been the instigator of letting the owner

know about the Class X felony occurring on the premises.

So what would happen is the transgression or crime would

occur, the State's Attorney would 1et the owner know. The

owner would have to decide what the State's Attorney most

likely, 1 would believe, as to what the course of action

should be, so as not to cause a nuisance abatement. At that

time, the owner could qo and post a notice with the five

day vacancy notice, and at that time if there..oif they

didn't vacate the apartment, they'd then have to go to

eviction court and then find themselves in front of a

judge.'
Speaker Johnson, Tim: ''Further questionsp Representative Dartp''

Dart: ''If the indictment is quashed or ij the evidence is say

suppressed and the case never even gets to a trial, what is

the remedy for an individual who's been evicted?''

Speaker Johnson, Tim: l'Representative Murphy.H

Murphy, M.: HWell, there is no criminal penalty involved for the

inverse logic, there is no remedy for the opposite. I

200



STATE OF ILLINOIS
89TH GENERAL ASSCMBLY
HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE

62nd Legislative Day May 18, 1995

would call to your attention, any transgressions that could

have occurred under Nuisance Abatement that we are very

familiar with throuqhout...in its current law.''

Speaker Johnson, Tim: ''Bring your comments to a close,

Representative.''

Dart: ''So then under your Bill then, if the individual is... the

indictment is thrown out, never even goes to a trial

because the evidence is thrown out, there is no evidence,

that occurs then the individual is allowed back into the

house. Is that correct?''

Speaker Johnson, Tim: 'L ..response, Representative Murphy. Your

time is expired.'

Murphy, M.: NNot to my knowledge.''

Speaker Johnson, Tim: l'The Chair recognizes the Gentleman from

Lake, Representative Lachner.''

Lachner: lThank you, Mr. Speaker. Will the Sponsor yield?'

Speaker Johnson, Tim: Plndicates she wi11.O

Lachner: ''Representative Murphy, we discussed this Bill at length

in committee and I would.ovthink the Members of the House

and myself, would be particularly interested to have you

explain to the Members the provision in the Bill, in the

Amendment, think that was placed in the Senate: with

respect to the information that's in tbe lease that the

tenant signs. Originally stood in opposition to this

Bill, but after you explained that Amendmeht, found that

could be a strong supporter of this 3ill. Would you go

througH that agatn for me, please?n

Speaker Johnson, Tim: PRepresentative Murphy.N

Murphy, M.: fYes, thank you for your attention to thaty

Representative. The provisions of this Section are

enforceable only if the lessee or occupant and the owner,

the two parties of the lease. execute a lease addendum
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agreeing to a drug-free housing. And this form has been

promulgated by the United States Department of Housing and

Urban Development or a substantially similar document.''

Speaker Johnson, Tim: ''Representative Lachner, further

questions?''

Lachner: ''So as 1 understand this, both parties, tbe landlord and

the tenant, understand going into the lease that there is a

provtsion in that lease that would allow for this eviction

should somebody in that apartment be charged with a Class X

felony.o

Speaker Johnson, Tim: ''Representative MurphyoM

Murphy, M.: HYes: that is correct. And that is the best part of

All of this negotiation, questions of certainty can be

settled at the time of tbe lease.l

Speaker Murphy, M.: ''Representative Lachner. No further

questions. The Chair recognizes the Gentleman from Cook,

Representative Pugh.e

Pugh: *Thank you.?

Speaker: pRepresentative Pugh.'

Pugh: ''ïes, Sir, thank you, Mr. Cbairman: Ladies and Gentlemen of

Ehe House. Will the Sponsor yield for a question?''

Speaker Johnson, Tim: Rlndicates that she wi1l.%

Pugh: ''Reptesentative Murpby, does this Bill restrict the due

process rights of an individual once he's charged with a

crime?/

Speaker Johnson, Tim: lRepresentative Murphy.M

Murphy, M.: ''No, it does not.''

Speaker Johnson, Tim: ''Representative Pughp''

Pugh: ''Wlth a11 due respect, Madam, I beg to differ with you.

an individual is merely charged with a crime, and he is

subsequently penalized for being only charged with a crime,

then h(s due process rights are being violated.
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Representative, let's take a case scenario. Letls say that

someone who lives in the...?

Speaker Johnson, Tim: ''Give the Gentleman your attention. Give

Representative Pugh your attention, please. Proceed.o

Pugh: NLet's say that... Letrs say that an individual is

renting... Pardon me? Letfs say tbat an individual renting

an apartment has a guest over who is charged with the

possession of narcotics. Would that individual

subsequently be in violation of this 1aw and subsequently

be thrown out on the street?''

Speaker Johnson. Tim: NRepresentative Murphy.'' '

Murphy, M.: PI need to underscore: Representative, that this does

not carry criminal penalties. This is not a criminal act.

It is talking about if a criminal Class X transgression
I

appears as a matter of an agreed to contract. This is
iabout contract law with an aqreement between the two

parties, and we do have much of this in public housing I

already and the standard co-lease, if you're familiar with :
I

that does state later on in the first page that I

lessor..olessee shall not have unlawiul acts and...in the

leased premises. So all of this is hammered out at the
!

time of lease.o

Speaker Johnson, Tim: 'Representatlve Pugh.'' j
Pugh: RRepresentative, 1, too, understand the necessity for a

piece of legislation like tbis, but I submit to you, Ma'am,

that this legislation is flawed due to the fact that We are

charging an individual or convicting an individual or
I

penalizing an individual just on the merits of a case where

he may or may...he or she may or may not be guilty. If we

work, and of course, I think that if an îndividual were

guilty of possessing narcoticl, was guilty of using I

narcotics or selling narcotics in a public housing or
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anywhere, that he should be penalized, but there has to be

facts. And that's what our judicial system is designed to
do is to weigh the facts to determine the innocent or guilt

of an individual and an individual in the State of Illinois

is innocent until proven guilty.f'

Speaker Johnson: Tim: fRepresentative Murphy, do you wish to

respond?R

Murphy, M.: RYes, I do. There are two different court actions

that could happen, Representative, for adjudication and due

process to occur. When the five day notice is posted and

they end up going before a judge, they could talk about
whether there was probable cause to issue the five day

notice. Secondarily, with regard to the State's Attorney

Class X felony, that is a separate issue that would be

happening. Again, we need to underscore that both parties

in a bilateral agreement would agree to this transaction.

This is contract law. It is something that the parties

would agree to and it's something that should be hammered

out in the beginning. It is not about a penalty. It is

about the owner being told by the State's Attorney, the

owner havinq the ability, because of the contract that he

entered intoo''

Speaker Johnson, Tim: ''Further questions, Representative Pugh?o

Pugh: 'Yes, thank you, Mr. Speaker. If, let's say for instance

that an individual was charqed with a crime. He went to

court and the case was thrown out. The...the Bill the way

it states, it states that the renter or the owner of the

property can seek damages. What if the case is thrown out?

Does this Bill allow for individuals who are not found

guilty to seek damages for the problems that they have

incurred as a result of being a victim of this legislation,

victimized by this piece of legislation??
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Speaker Johnson, Tim: f'Representative Murphy.f'

Murphy, M.: ''You cannot charge for damages to that which you have

agreed to. And that is not...This is not.a.The option is

not to go after victims, I don't know what victims you're

talking about, but a cute little crack apartment, there

a r e . . . ''

Speaker Johnson, Tim: ''The Chair recognizes the Lady from

McHenry, Repre... Do you want to complete your response,

Representative Murphy?''

Murphy, M.: ''I did.H

Speaker Johnson: Tim: NThe Chair recognizes the Lady from

McHenry, Representative Hughes.?

Hughes: pThank youe Mr. Speaker. Will the Sponsor yield to a

question?''

Speaker Johnson, Tim: *If Representative Murphy wishes to respond

further, then webll do that. The five minutes had expired.

Representative Murphy asked...Representative Murphy, do you

wish to edify your answer?f'

Murphy, M.: ''Yes. Representative Pugh: I answered that. It is a

matter of contract. There are no civil penalties that

could be...lf you had aqreed to something in advance in a

contract.e

Pugh: HThank you.''

Speaker Johnson, Tim: ''The Chair recognizes the Gentleman...or

the Lady from McHenry, Representative Hughes.''

Hughes: lThank you: Mr. Speaker. Will the Sponsor yield to a

question?''

Speaker Johnson, Tim: î'Indicates she wi1l.''

Hughes: pRepresentative Murphy, could you clarify for me What

would take place in a situation where, let's say the adult

male in the household were charged with a Class X felony

under this law and has a wife and five children in that

205



STATE OF ILLINOIS
89TH GENBRAL ASSEMBLY

HOUSE OF REPRESENTATIVES
TRANSCRIPTIO: DEBATE

62nd Legislative Day May 18, 1995

unit. What would happen under this provision?''

Speaker Johnson, Tim: ''Representative Murphy.''

Murphy, M.: 'Representative, I have seen quite a few eviction

courtrooms and eviction is never easy, Representative. And

when the breadwinner does not pay and you end up in

eviction court, again, once the notice is posted, this will

end up in an eviction court before a judge. And I've seen

many a benevolent judge grant extra time for the children
and the mother to vacate the premises and find some place.

5ut again, this is agreed to in the beginninq and just as
when there is nonpayment, an eviction is not pleasant under

any circumstances. An eviction still ends up in an

eviction courtan

Speaker Johnson, Tim: fFurther questions??

Hughes: ''So it would be possible then that during this hearing

process, the perpetrator would be evtcted, but his family

would be able to remain there or at least until they found

appropriate housing.'

Speaker Johnson, Tim: ''Proceed, Representative Murphy.'

Murphy, M.1 %If the landlord wants to say With regard to Who *as

on the lease form and who is entitled, many times somethin:

else happens where the drug person is on the lease and all

manner of other people are there. So we'd have to

straighten that out with regard to who was allowed to be

taken possession of the premises, and I'm sure that's what

the judge would be deciding in that eviction case.''
Speaker Johnson, Tim: OFurther questions? Representative Pugh: I

believe out of courtesy, even though you'd had your five

minutes, you wish to ask additional questions, we'll give

you an additional minute on your time. Proceed.''

Pugh: ''Thank you, Mr. Speaker, for being so gracious.

Representative, which rental units...how many rental units
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does this...does this...do you think this law will apply
I

to?R

Speaker Johnson, Tim: ORepresentative Murphy.''
i
I

Murphy, M.: PAny number.N
ISpeaker Johnson

, Tim: 'Representative Pugh.'' I
l

Pugh: HWhen you... You stated that the typical lease agreement

(requires individuals to admit or submit to not being

involved ln any delinquent activity or any activity that's 'l
against the law. I've never seen a lease that speaks to

:this kind of activity. So my point is, what kind of

recourse does an innocent individual.o.Let's say thato..? i

Speaker Jobnson, Tim: ''Keep going.l

Pugh: ''Let's sayo..Let's say that a mother has a son who is i

charged with a drug possession and the.o.and hels found 'j

innocent, but the family has been evicted from the

premises. What kind of recourse does thts mother of five

or six children have to reqain her place within her housing
(

unit?p

Speaker Johnson, Tim: lRepresentative Murphy, you Want to briefly

respond?''

Murphy, M.: ORepresentative, the 1aw already allows a landlord to

void a lease if a resident is in violation of the

Controlled Substance Cannabis Nuisance Act based on

rebuttable presumption of guilt before any trial is

concluded. This simply says that a five day notice may be

qiven and again, this is... there will be no recourse.

There will be a court of law in the eviction and there

would be a court oi law for tbe criminal activity.'

Speaker Johnson, Tim: ''The Chair recognizes the Gentleman from

Clinton, Representative Granbergol
tGranberq: ''Thank you, Mr. Speaker. I'd like to yield my time to

Representative Pugh, please.M l
E
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Speaker Johnson, Tim: ''Your request is granted. Proceed,

Representative Pugh.'

Pugh: ''Thank you. Thank you, Mr. Speaker and Representative

Granberg. Representative Murphy, the lease that we were

referring to, does it state that an individual would be

responsible for relinquishing the premises within five days

or does it state that it will be a thirty day period that

they'll have to find additional residence?''

Speaker Johnson, Tim: 'Representative Murphy.e

Murphy, M.: Pl..aWith the five day notice: a five day notice to

vacate is totally different that getting out within five

days. The section of the co-form that you're referrtng to

or I believe are referring to, Representative, makes the

agreement between the lessor and the lessee. It gives the

lessor the option and makes the lease voidable. Now, if

that action is acted upon is another itemo/

Speaker Johnson, Tim: lRepresentative Pughy further questions?''

Pugh: @So, if the lease if voided, then what?P

Speaker Johnson, Tim: 'Did you complete your question:

Representative Pugh? Xea, I didn't..aRepresentative

Murphy.''

Murphyz M.: >If the lease if voided, it is done by notice by

posting or delivery. A five day notice is'generally used

and that's the five day notice we're referring to. If in

five days, whatever the notice was requesting, either the

occupancy of the premises or rent, if after five days that

request is not granted, then the landlord goes to court for

forceable eviction. Then it takes time to be on the court

docket. It takes time to go to court. I've seen many

people request a lawyer in court, get a continuance and so

on it goes. Let me stipulate, we are very well aware of

the eviction process is not an easy one and is one that is
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determined by law.? ;

Speaker Johnson, Tim: f'Representative Pugh.r' I

Pugh: ''So, if an individual receives this five day notice and he

or she has no where to go, they have to quit the premises

within five days, the...this allows the landlord to seek

damages for the rest of the time that tbey're on the

premises?''

Speaker Johnson, Tim: HRepresentative Murphy.''

Murphy, M.: pNo, it does noto'l '

Speaker Johnson, Tim: lRepresentative Pugh.'

Pugh: *So in what instance does this...the landlord have the

right to seek civil damages?'

Speaker Johnson, Tim: nRepresentative Murphy.e

Murphyr M.: PI think we would be getting under tbe law as i

pertaining to a lease and since we are..vwe don't have a '

hypothetical lease in front of us: Representative, 1 am not ;

certain that 1'd want to typify what could possible happen. ;

All leases are unique while we tend to use one form or two. I

Again it depends on what was agreed to with regard to '1
i

performance, but with regard to security depositsy an

agreement that ls usually hammered out, negotiated between .

a lessor and a lessee.'' .

Speaker Johnson, Tim: ''Representative Pugh.''

Puqh: 'Representative, let me read to you what your legislation
(

states will happen regardless of the agreed upon lease.

'1f a lessor or the lessor's assignee voids a contract

under the provisions of this Section and a tenant or

occupant has not vacated the prison...the premises within

five days after the recelpt or written notice to vacate the

premises, the lessor or the lessee's assignee may seek

1relief under Article IX of this Code of Civil Procedure.'
i

Now this states that...this states that the... If they do
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not leave in five days that you...civil damages will begin

to accrue and that the landlord will be in the position l

where he will be able to...seek these damages. That's What II

the...That's the way this reads. And if that's not what

your intent is, I think we should rethink this legislation

and maybe amend it so that the true purpose.v.that 1 think

is admirable, should be met.'

Speaker Johnson, Tim: f'Representative Murphy: are there any

closing comments?o

Murphy, M.: lclosing comments??

Speaker Johnson, Tim: f'No, closing comments in response to the

inquiry of the Gentleman.?

Murphy, M.: Moh, okay. 1'm sorry. 1 really do not agree with

you. Now in a court of eviction: many a landlord will go

for simple occupancy and not for damages. Well, you asked

ëf I did aqree and I..pyou read it to me, and Ifm saying,

no, under that Section of the law, the...when they do...''

Speaker Johnson, Tim: 'fDo you wish to bring your remarks to a

close?l

Murphy, M.: ''Yes. The five day notice that we're talking about

may or may well go for the possession of the premises. Now

as far as any amount oë money that the lessor would be

qoing for, if the apartment has been trashed or damages

have been done, that again was under the contract part of

the lease that Ifm not sure which lease you are referring

6 O p P

Speaker Johnson, Tim: PRepresentative Pugh. Representative Puqh,

go ahead and proceed. We've extended you several

courtesies. If you could brinq your questions and comments

to a close, it would be appreciated.''

Pugh: ''Thank you, Mr. Chairman. Your klndness will never be

forgotten. Representative, under this legislation, it

1
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states that notwithstanding the Section that I mentioned, ;

judgement for a cause against the plaintiff seeking 'r

possession of the premises under this Section shall not be

awarded to the defendant unless the action was brought by

the plaintiff in bad faith. We have a problem...How do you

define bad faith? If an individual...lf an individual is

adjudicated innocent as a result of a faulty charge, why
shouldn't they be in the position to recoup the damages

that they would receive as a result of this if the landlord

is going to be able to recoup civil damages? Why can't it

go :0th ways? I think it should go both ways and if that

is your intent, that's not what the Bill states.''

Speaker Johnson, Tim: ''Further discussion? The Chair recognizes

the Gentleman from Cook, Representative Pedersen.'l

Pedersen: ''Thank you, Mr. Speakery Ladies and Gentlemen of the

House. I move the previous questiona''

Speaker Johnson, Tim: ''The question is, #Shall the main question

be put?' A11 in favor signify by saying 'aye'; those

opposed by saying 'no'. Jn the opinion of the Chair, the

'ayes' have it. The main questlon is put. Representative

Murphy to close.''

Murphy M.: NThank you. Once again we do...we areoo.the law

already allows the landlord to void a lease if there is a

controlled substance with regard to the Cannabis and

Nuisance Act. This will simply allow a five day notice

tbat was well talked about in advance during the leasing

stage between the lessor and the lessee. While we talked a

lot about that.o.that person that may be the Class X

offender, why don't we think about the other residents of

that apartment building, that l2, that 24 unit or a

residential house on a block. We have to look at the good

faith when we hear from a State's Attorney that it's
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presumed that this is a problem in this block, down this

hallway. And here there will be a court that will hear the

eviction, and there will later on be a court that will hear

the criminal. This is not a criminal proceeding. This is

simply a question of notice and it follows through with the

law. It is already on the books With regard to the

Controlled Substance and Cannabis Nuisance Act. Cute little

crack houses are.oostrike fear in the hearts of families

that are living in rental housing units. I would urge your

'aye' vote and I appreciate your due consideration. Thank

you.'

Speaker Johnson, Tim: lThe question is, 'Shall Senate Bill 628

pass?' Those in favor vote 'aye'; opposed vote 'no'. The

voting is open. This is final action. Have all voted who

wish? Have a11 voted who wish? Have all voted who wish?

Mr. Clerk, take the record. On this question, there are 99

voting 'yes', 13 voting 'no', 2 votlng 'present'. This

Bill, having received the Constitutional Majority, is

hereby declared passed. Mr. Clerk, read Senate Bill 629.''

Clerk Rossi: Psenate Bill 629, a Bill for an Act amending the

Environmental Protection Act. Third Reading of this Senate

Bill.''

Speaker Johnson: Tim: eThe Lady from McHenryy Representative

Hughes. Proceed.''

Hughes: ''Thank you, Mr. Speaker. Senate Bill 629, as amended,

amends the Illinois Protection Act to provide the three

year local siting approval expiration applies... It extends

the siting approval expiration from two to three years and

states that applies only to sanitary landfill

operations. Adds the definition for the following terms:

recyclable tlre, tire carcasses, tires dry... fuel, tire,

retread or tire storage unit, and excludes category of tire

2l2



STATE OF ILLINOIS
89TH GENERAL ASSEMBLY

HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE

62nd Legislative Day May l8, 1995

storage sites for those facilities that sell tires at

retail and maintain an inventory of less than 1,300

recyclable and 1,300 tire carcasses and 1,300 used tires

stored in a certain manner. It also provides for the

prohibition of disposal operations except by the state at

certain NSWLF sites after the date established by the US

Environmental Protection Agency to provide financial

assurance. This provision puts the state in compliance

with federal regulations. Further, it provides for

provisions concerning the rights and liabilities of holders

of secured interest in underground storage, tanks and

systems. This is a provision that is a mirror of proposed

rules of the Federal Government and those rules.a.proposed

rules are prefaced with a recommendation that states adopt

a mirrored language. Most all of these provisions have

been voted on by this House in House Bill 1089, which

passed out on an overwhelming majority. I would...'
Speaker Johnson, Tim: ''Do you wish to proceed?e

Hughes: ''No 1 would entertain questions.''#

Speaker Johnson, Tim: nouestions of the Sponsor. The Gentleman

from Kankakee, Representative Novak.''

Novak: eThank you, Mr. Speaker. Will the Lady yield?''

Speaker Johnson, Tim: ''She indicates she will.''

Novak: 'fYes, Representative Hughes, does this three year, the

three year siting approval extension, is it my

understanding that it's currently two years required by the

siting law?'

Speaker Johnson, Tim: 'Representative.?

Hughes: ''Yes, it currently is two years. That's correct.n

Speaker Johnson, Tim: eFurther questions, Representative Novak?''

Novak: ''Yes. Can you tell me what associations or business group

put this request in to have it extended and can you tell me
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Why?''

Speaker Johnson, Tim: ''Representative Hughes.'ï

Hughes: ''National Solid Waste Management Association was a

proponent of this and some engineering consulting firms are

proponents of this and the reason for it is as the siting

process has become more sophisticated, as the rules and

requlations of the EPA have become more sophisticated, it

takes a lonqer period of time to develop all of the the

background information necessary before the IEPA can

approve these permits. What this does is qive them a

little more flexibility, give the applicant more

flexibility in getting better, longer term data, and

relieve some pressure from IEPA to rush a decision to beat

that two year deadline. It in no way changes any

requirements that have to be met.n

Speaker Johnson, Tim: ''Representative Novak.l

Novak: lThank you, Representative. Can you tell me when the last

landfill was sited in Illinois and how long took? Did

take more than...Did they.o.Did it take more than two

years or did they get their process done before the two

year time? know it's been a lonq time since we've sited

landfills in this state: but can you tell me when the most

recent landfill was sited?p

Speaker Johnson, Tim: HRepresentative Hughes.l

Hughes: ''No, I can't give you a specific time on that. I do know

thouqh that the process has become extremely complicated

and demandingo'

Speaker Johnson. Tim: HRepresentative Novakw''

Novak: ''You have any idea what the cost to the landfill business,

what the cost it is to their entity that concerns the

entire siting process? Can you give the Body an idea the

extent of those costs?'
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Speaker Johnson, Tim: HRepresentative Hughesg''

Hughes: ''I know from personal experience through hearings in my

county, that the hearings alone cost anywhere from 2 to

300,000 to over a half million dollars. That's for the

hearings alone and not for a1l the testing and a1l that

goes forward. So, I would guess that there are some that

are upwards to a million dollars.?

Speaker Johnson, Tim: lRepresentative, further questions?/

Novak: r'Yes, thank you, Representative. In the current landfill

law, do we allow opposition groups to use dollars from the

business entity to testify and to analyze data and other

information during the hearing process? Do we allow

opposition groups to use resources from landfill companies

seeking to site landfills to use that to analyze data and

to explain their opposition during the 7...172 siting

process?W

Speaker Johnson, Tim: 'pRepresentative Hughes.o

Hughes: *1 know that...l wish you asked me some of these

questions in committee, I could have practiced. I know

that opposition is well represented at the hearings. I

know some of the funding there is private fundinq. I know

that the landfill applicants reimburse the county for their

portion of the hearings, which is a very significant and

substantial amount of money, and it is the county, or

whatever the hearing body is, is representing a1l of its

citizens: proponents - opponents, who are residents of

those areas. Specifically, does the tax dollars pay for

the opposition? I cannot answer that specifically. To

some extent, yes, but in its entirety, I don't...1 believe

not.p

Speaker Johnson, Tim: ''Representative Novak.''

Novak: lYes, now in your county, and you're from McHenry County.
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1 see you shaking your head. .Do you have a McHenry County

Defenders Organization? I'm kind of familiar with that.

Would they be in support of this legislation?''

Speaker Johnson, Tim: ''Representative Hughes.l

Hughes: /1 have not heard from them regarding this legislation.

think to the extent that there are opponents out there

who are opposed to landfills under any situation, they

would be opposed to this because they would see it as a way

of enhancing the ability to achieve a permit by loosening

up time restrictions.''

Speaker Johnson, Tim: ?If you#ll bring your comments to a close:

Representative Novak./

Novak: ''Yes, Mr. Speaker. Thank you. I just need a few more
seconds. There...*

Speaker Johnson, Tim: *Go ahead.?

Novak: ''Yes, according to my analysis, there's some language in

here about redefining tires. Is there any languaqe in this

entire Bill about tire derived fuel?''

Speaker Johnson, Tim: 'fRepresentative Hughesal'

Hughes: ''Yes, there is and aqainy this was contained in 1086,

which this House passed...l089, excuse me. Tire derived

fuel is redefined as meaning a product made from used tires

to extract specifications of a system designed to accept a

tire derived fuel as a primary or supplemental fuel

source.'

Novak: 'Thank you.'

Speaker Johnson, Tim: RThe Chair recognizes the Gentleman from

Clinton, Representative Granberge''

Granberg: l'Thank you, Mr. Speaker. Will the Lady yield?/

Speaker Johnson, Tim: ''Indicates she wil1.''

Granberg: ''Representative Hughes, let me just follow up on one of
Representative Novakfs questions. Is there any formal
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opposition to this legislation that you are aware of?''

Speaker Johnson, Tim: ''Representative Hughes.ff

Hughes: PThere is not formal opposition that I am aware of. ENR:

ISPA, Waste and Community Bankers are supporters oi this

legislation.''

Speaker Johnson, Tim: ''Representative Granberg.e

Granberq: HThe Community Bankers are in support as well? That

was not in my analysis.R

Speaker Johnson, Tim: PRepresentative Hughes.''

Hughes: HThat is based on the hearing before the Energy and

Environment Committee.ff

Speaker Johnson, Tim: ''Representative Granberg.'î

Granberq: *Has any other group now endorsed your legislation

since the committee hearingr'

Speaker Johnson, Tim: l'Representative Hughes.''

Hughes: ''Illinois Association of Environmental Service

Companies.''

Speaker Johnson, Tim: 'Representative Granberg, further

questions?e

Granberg: ''And I believe you explained to Representative Novak

why we're chansing the time period. If understand

correctly that is because of the amount of money involved,

the time delays in the process and the fact that a number

of these filings are very complex of nature. Is that the

rationale?''

Speaker Johnson, Tim: ''Representative Hughes.''

Hughes: ''Yes, that is the rationale aNd I think that there is a

public interest in assuring that we do have a complete set

of data and a good set of data and that it isn't rushed.

That's the public both collecting the data and to have a

decision made without the time constraints to do it in a

quick manner. think this provides for safety assurances
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in that it's a lonqer period to collect data and it's a

more thorough review of that data.''

Speaker Johnson, Tim: ''Representative Granberg.?

Granberg: ''So I would think, Representative, the public would be

in favor of that portion of your Bill because it would

provide for a greater input, greater information

availability to the public. Is that your opinion as well??

Speaker Johnson, Tim: HRepresentative Hughes.?

Hughes: ''That would be my opinionz yeso?

Speaker Johnson, Tim: lRepresentative Granberg.''

Granberq: ''Well, Representative, in your legislation you talk

about a number of different terms. If you could just
!

verify for this side of the aisle why we need to

differentiate between a recycled tire, the tire derived dI
1

f uel, the t i re carcass , and the di f f erent items you def ine

p iin your Bi 11 and the reasons f or them? 
.

Speaker Johnson, Tim: ORepresentative Hughes.H

Hughes: HThese are being redefined for purposes of separation.

It is also to provide for redefinition for facilities that

are in the retail business so that they have more

flexibility in terms of storage. It gives...lt provides 2
!

storage requirements for them: allowin: them to store 1,300 I!

as opposed to 100.* I
i

Speaker Johnson, Tim: lRepresentative Granbergm''

Granberg: ''Representative, could you just address that point that
you indicated this would help khe retail community because

it would allow them to store tires in different numbers and

in different ways. Is that my...Is that correct?p

''Representative Hughesae 1Speaker Johnson: Tim:
Huqhes: ''It allows them to have on-site a larger number to

separate them in the process of moving them onward for

recycling. And this would assist in allowing for abandoned
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tire sites to be cleaned up as well.''

Speaker Johnson, Tim: ORepresentative Granbergm''

Granberg: @In regard to the retail aspect, Representative: could

you just give me a hypothetical on how that Will actually
function? So if you have a Sears store, this would enable

them to store the tires in a different manner or to handle

them more expeditiously?''

Speaker Johnson, Tim: NRepresentative Hughes.o

Hughes) lcurrently, they are limited at 250...250 tires. Under

the new deiinitions, it would raise the limit and it would

also require that they be stored inside the facility rather

than outsidev''

Speaker Johnson, Tim: WRepresentatkve Granbergoo

Granbergk RThank you, Representative. Tbat really does clarify

it, cause I didn't understand wbat tbe standard was. So

current law says any.o.tbese types of retailers can hold or

store up to 250 tires on the premises outside? And then

this would change it to allow them to hold a greater

number, but they would have to now be storeG inside to

compensate for the greater volume?''

Speaker Johnson, Tim: ''Representative Hughesp/

Hughes: >Yes.O

Speaker Johnson, Tim: ''Representative Granberg. bring your

comments to a close./

Granberg: ''Wel1, thank your Representative, that certainly helps

our side of the aisle, and 1 see no reason we should not

support your legislation. Thank you very much.'r

Speaker Johnson, Tim: ''There being no further discussion: the

Lady from McHenry, Representative Hughes, to close.''

Hughes: lAgain, both Houses have reviewed most portions of this

Bill. We've discussed thoroughly some aspects and I urge a

'yes' vote.''
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Speaker Johnson, Tim: pThe question is: 'Shall Senate Bill 629

pass?' Those in favor vote 'ayef; those opposed vote rno'.

The voting is open. This 1% finat action. HaNe a11 voted

who wish? Have all voted who wish? Have al1 voted who

wish? Mr. Clerk, take the record. On this question, there

are l14 voting 'aye', none voting 'nay' or 'present'. This

Bill, having received a Constitutional Majority, is hereby
declared passed. Mr. Clerk, read Senate Bill 710.1'

Clerk Rossi: 'Senate Bill 710, a Bill for an Act amendinq the

School Code. Third Reading of this Senate Bill.''

Speaker Johnson, Tim: ''The Lady from Cook, Representative Lyons.o

Lyons: PThank you, Mr. Speaker, Ladies and Gentlemen of the

House. Senate Bill 7l0 amends the School Code. lt

requires that if any school receives federal safe and I

druq-free schools and community act monies, they must use

those monies to provide violence prevention and conflict

resolution education. As of 1987, the State of Illinois

bas received over a hundred million dollars to implement

the drug-free, safe...the Drug-Free Schools and Communities ,

Act. And last year or the year before...two years ago, the '

jGeneral Assembly passed a Public Act requiring that schools I

teach violence prevention, but they were not required to do

that unless the funds neces...available. This makes

theow.because the Federal Government has changed the 
I

tDrug-Free Schools and Communities Act to the Safe Drug-Free
Schools and Communities Act, there is now money available

and this Bill requires that if any school receives those

federal funds, that they be used for the violence

prevention and conflict resolution classes.P 1
Speaker Johnson, Tim: *On the Bill, the Lady from Cook,

Representative Currie.''
!

Currie: ''Thank you, Speaker and Members of the House. 1 rise in

I
t
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support of this good Bill. We did pass legislation three

years aqo that will establish for us a violence prevention

curriculum available to local public school districts. But

changes in Washington made it impossible for us to fund the

program through the use of drug-free federal dollars. The

curriculums are up and runninq. There are schools that are

takinq advantage of the opportunity to help our young find

better ways to solve their problems then with their fists,

their knives, their guns. This new federal access will

offer us a great opportunity to expand the reach of

violence-free and anti-violence education in Illinois. The

passage of this Bill is critical to that effort, because if

we don't make the violence...anti-violence curriculum the

priority, we will not find that our school districts are

using these new monies for that purpose. So I rise in

support of tbe Bill. I would like to take this Bill off

Short Debate, and I believe I'm joined by the requisite
number of people. I think there are some technical

questions that others might have with respect to the Bill,

but as a matter of public policy, and as a useful and

worthwhile priori*y for Tllinois use of these new drug-free

funds, there's no question that Senate Bill 7l0 is the

right way to go.''

Speaker Johnson, Tim: PThe Bill will be removed from tbe Order of

Short Debate. The Chair recognizes the Gentleman from Rock

Island? Representative Boland.f

Boland: nThank you, Mr. Speaker. I rise in support of this 3il1.

From my own experience as a teacher for 27 years, can

attest to the effectiveness, the need first of all, of this

type of curriculum that has already been established. We

implemented it in the public schools in which I was

teaching before I came to the General Assembly. It works.
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lt can help very much in resolvin: many of the problems

that make many of our schools unsafe today. It's a way of

gettinq kids to relate to each other, building

inter-racial, inter-gender, a1l types of inter-ethnic

friendships and disputes settled in a peaceful way. lt

helps to make our school safe so that all of us who want to

can send our klds to qood, safe schools, as all people do,

and I would urge a1l of us. We now have the money coming

from the Federal Government. We have the curriculum set

up. This should allow us to implement this all across the

State of Illinois. I can't emphasize too much the

importance of this. So I would definitely urge everyone,

both sides of the aisle, to please vote for this Bi11.''

Speaker Johnson, Tim: ''The Gentleman from Cook, Representative

Lang.n

Lang: ''Thank you. Will the sponsor yield?''

Speaker Johnson, Tim: plndicates she will.N

Lang: HRepresentative, isn't this a mandate?e

Speaker Johnson, Tim: ''Representative Lyons.''

Lyons: *l'm sorry. didn't hear you./

Speaker Johnson, Timt pnepresentattve Langoe

Lang: HI believe the question was just a little too long. Isn't
this a mandate?''

Speaker Johnson, Tim: NRepresentative Lyons.f'

Lyons: PIt is a mandate that was put in place two years ago by

the General Assembly, but it was not required to be

implemented unless there was...there were funds available.

Now there are funds available.''

Speaker Jobnson, Tim: ''Representative Lang.*

Lang: HSo, is this one of those mandates that local school

districts can apply for waivers from?'

Speaker Johnson, Tim: lRepresentative Lyons.f'
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Lyons: 'rpossibly.?

Speaker Johnson, Tim: nRepresentative Langaf'

Lang: RWe11, so talk this through with me. You want to continue

this mandate. You have a Bill to do that. The local

schools can waive the mandate, or apply to waive the

mandate, and when they apply to waive the mandate, after

they jump all...throuqb all these boops, that waiver
request comes right back to you and T. And then webre

going to be ruling on the very same thing we're filinq this

Bill on today. Chances are those of us Who are against

local mandates for schools will turn down that.e.will

approve that mandate reque...waiver because we don't want

them to have to mandate. So why are we adding that burden

on them today?''

Speaker Johnson, Tim: ''Representative Lyons.l

Lyons: PFirst of all, when you apply for a mandate, you would

have to.g.You would only get a waiver if you could prove

that you could fulfill the intention of the

mandate...before you could get a waiver.n

Speaker Johnson, Tim: pRepresentative Langw/

Lang: RWel1, why don't you explain for me why they wouldn't be

able to do that in this case?''

Speaker Johnson, Tim: ''Representative Lyons.l

Lyons: lWhy they wouldn't... They'd have to prove that they could

fulfill the mandate before it could be...it could receive a

waiver. So they would have to prove that they can teach

violence and resolution in the classroom in a different

fashion.e

Speaker Johnson, Tim: PRepresentative Lange''

Lang: '1So, what you're tellin: me is they probably wouldn't get a

waiver from this mandate. But, isn't it likely that many

school districts across Illinois are going to ask for all
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kinds of waivers on al1 kinds of mandates and aren't we

putting an additional burden on us next fall by passing

this today?e

Speaker Johnson, Tim: ORepresentative Lyons.''

Lyons: NNO, because this is a mandate that the General Assembly

passed two years ago and said you did not have to implement

if tbe iunds were not available. Well, now the funds are

available.n

Speaker Johnson, Tim: ORepresentative Lang.l'

Lanq: ''Did you vote for the mandate waiver Bill that we sent out

of here earlier and that the Governor signed?''

Speaker Johnson, Tim: rRepresentative Lyons.''

Lyons: HYes, 1 did.p

Speaker Johnson, Tim: pRepresentative Lang.o

Lang: >Wel1, rather than continuing this mandate that you are

going to allow local school dtstricts to waive, why don't

we do away With the mandate so that local school districts

won't have to waive it, won't have to worry about it? And

wouldn't that more be in line with the intent of the Bill

you voted for?'

Speaker Johnson, Tlm: f'Representative Lyons.''

Lyons: ''Representative, do you want to talk about the Mandate

Waiver Bill or this 9il1?@

Speaker

Johnson, Tim: ''Representativeo..p

Lyons: ''I prefer to talk about this Bil1./

Speaker Johnson, Tim: ORepresentative Langa''

Lang: 'We1l, I'm not sure T'm here to answer the questions.

You're the Sponsor of the Bill. I'm asking you about

mandates.''

Speaker Johnson, Tim: NRepresentativeo..''

Lang: HYou, on your side of the aisle were very intent, as matter
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of fact some on this side ol the aisle, were very intent on

taking these mandates away from local schools, and now

you've got a Bill that deals with an additional mandate on

a local school. Where are we here? Are le for these

mandates or are we not for these mandates? Are We going to

allow local school.o.Are we goin: to continue to put

mandates on schools and then say, 'Well, come back here for

waivers and we'll give them to you.f?W

Speaker Johnson, Tim: RRepresentative Lyons.?

Lyons: ''I bave a problem with mandates, just as you do, but this
is a mandate that is actually funded. There are funds

available for this mandate.?

Speaker Johnson, Tim: ''Representative Lange''

Lang: ''We11 nevertheless, you say to a local school district if

you get the money for this, so that yes, would be

funded, then you must do so and so with the money. Isn't

that a mandate?'

Speaker Johnson, Tim: ORepresentative Lyons./

Lyons: P7es, yes, it is, but welre giving the schools the

flexibility of how they are qoing to do this. One hour a

day, two hours a day. We're giving them the flexibility of

how they fulfill this mandate.f'

Speaker Johnson, Tim: HRepresentative Lang.H

Lang: ''You can say that ior a tbousand different mandates that

they're going to come and ask waivers for. Holocaust

education, black studies, the history of women? the history

of the union movement in the United States of America.

That applies to a11 of them, Representative. That's not

just this one. And so I say to you, it's not giving them

flexibility if you say to them they have to spend it on

this. Maybe they'd rather spend it on physical education,

maybe they'd rather spend it on biology, maybe they'd
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rather spend it to hire another guidance counselor. Isn't

this a mandate?''

Speaker Johnson, Tim: NRepresentative Lyons.o

Lyons: lWhat weAre saying if the schools receive these monies,
I

that they be used ior the purpose that they were intended

f o r . ''

Speaker Johnson, Tim: MThe Chair recognizes the Gentleman from

Dupaqe, Representative Persico.l I
i

Persico: 'Thank youy Mr. Chairman, Members of the House. Will

the Sponsor yield??

Speaker Johnson, Tim: llndicates she wi11.'' '

Persico: ''Representative, I recall being on the Education '

1Committee a fe* years back when this Bill came before the

Education Committee. And one of the concerns I had at that

time was not only.a.was putting on a mandate without the

funds available. This Bill: as it progressed though, I was

fully convinced it was a much needed piece of legislation

that many school districts throughout the State of Illinois

were requesting. If this Bill does not pass, then the funds

will not be available to implement this program throughout

many of *he school districts. Is that your understanding,

Representative?l

Speaker Johnson, Tim: pRepresentative Lyons.''

Lyons: *That is correct.o

Speaker Johnson, Tim: oFurther questions, Representative?''

Persico: ''Yes, Mr. Speaker. So what you're trying to do is to

find the necessary funds that will allow many school

districts to implement a very needed and a very much

requested program. Is that correct?''

Speaker Johnson, Tim: ''Representative Lyons.o

Lyons: ''That is correct. It is estimated that the next fiscal

year, there will be $20,000,000 available for this
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Speaker Johnson, Tim: ''Representative Persico.f

Persico: 'Representative, I notice from the Bill that these

monies shall be applied first to the conflict resolution

classes. Can you still fund drug programs such as DARE

with this money?p

Speaker Johnson, Tim: fRepresentative Lyons.''

Lyons: ''Yes, you can. Werre leaving it up the schools how they

implement both programs.''

Speaker Johnson, Tim: lRepresentative Persico.l

Persico: ''Thank you, Mr. Speaker. No further questions but to

the Bill. First of all, I want to...I stand in strong

support of House Bill 710. I know that many school

districts in my area as well have implemented programs to

deal with the conflict resolution Bill that we passed a few

years back, and this will allow us to be able to fund these

programs, and I urge an 'aye' vote on Senate Bill 710./

Speaker Johnson, Tim: OOn the Bill, the Lady from Cook,

Representative Monique Davis.l

Davis, M.: ''Thank you, Mr. Speaker. Will the Sponsor yield?''

Speaker Johnson, Tlm: 'Qndicates she will.p

Davis, M.: ''Representative, the funds that will be available,

xhere will they be coming from?l

Speaker Johnson, Tim: lRepresentative Lyons.l

Lyons: PThe Federal Governmentp''

Speaker Johnson, Tim: RRepresentative Daviswr'

Davis, M.: ''And does your Bill...Is the purpose of your Bill to

make certain that those federal dollars are not used for

any other purpose? That the only purpose they can be used

for is to teach conflict resolution7''

Speaker Johnson, Tim: ''Representative Lyons.o

Lyons: ''They'll be used for conflict resolution, but also for
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drug-free programs as wel1.*

Speaker Johnson, Tim: ''Representative Davis.''

Davis, M.: *A school district that didn't have problems with any

conflicts or rarely they, too, would have to use those

dollars for conflict resolution?''

Speaker Johnson, Tim: ''Proceed, Representative./

Lyons: HThey could choose.o.Werre leaving it up to the schools

how they implement the proqrams. It could be one hour, two

bours, one hour a week, two hours a week. We're leaving it

up to the schools ho* they implement the violence

prevention...the violence resolution program.''

Speaker Johnson, Tim: NRepresentative Davis.H

Davis, M.: NAre we saying to school distrlcts tbat do not

necessarily need...They have absolutely no need for

violence prevention or teaching methods for preventing

violence. They have absolutely no need for that. You're

saying they still will be mandated to teach that.''

Speaker Johnson, Tim: 'fRepresentative Lyons.l

Lyons: OA mandate to teach preventative, it's a preventative

measure. What we're trying to do is prevent violence by

keaching vlolence resolution.w

Speaker Johnson, Tim: 'fRepresentative Davis.n

Davis, M.: ''There are some schools in the State of Illinois that

perhaps don't even need that. There are some schools...T

mean I hear some of you talk about how ideal your school

situations are and I mean it appears it would be such a

waste to use those dollars for something that is totally

unnecessary. If they wanted to use it for something in

which their school really needed, I think we would make an

error in defining that they could only use it for druq-free

schools or violence prevention when they say, 'Well, at

this school there's no violence anyway.'.''
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Speaker Johnson, Tim: ''Representative Lyons.''

Lyons: PBut, I would find it very hard to believe that there's

any school that could not implement this program for

preventative measures alone. So I disagree with you.''

Speaker Johnson, Tim: ORepresentative Davis.'f

Davis, M.: l'You feel that there are absolutely no schools in the

State of lllinois who don't need to have violence

resolution taught. You're thinking that every single

school in the State of Illinois, the children need to be

taught conflict resolution. There's absolutely none that

could do without this. Is that correct??

Speaker Johnson, Tim: HRepresentative Lyons.'ï

Lyons: ''Yes, 1 do think that: but this...these include the

schools that are taking the money. If they're taking the

money, we're asking that that money be used for this

purpose.'

Speaker Johnson: Tim: PRepresentative Davis.'f

Davis, M.: >Do you have reason to believe that some have been or

plan to take the money and not use it for that purpose??

Speaker Johnson, Tim: ''Representative Lyons.''

Lyons: RThey could be usinq the money right now for the drug-free

program. And what we're saying now is because the Federal

Government has changed the funds from the Safe Drug-Free

Communities and Schools Act, that they can now use the

money for the violence resolution as well.R

Speaker Johnson, Tim; HRepresentative Daviso''

Davis: M.: OYou're giving us tWo purposes for use of that money.

Is that correct? Currently there's one: and you're tryinq

to make us have two purposes. They can either teach the

prevention of drug abuse or conflict resolution.''

Speaker Johnson, Tim: RRepresentative Lyons.''

Lyons: ''They can use the money to tie the two together. The
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drugs and violence are tied together, and this is to show

that connection. And I tbink any school can implement a

program like that and be productive.''
i

Speaker Johnson, Tim: 'Representative Daviso'' .

Davis, M.: ''May 1 merely conclude by saying if we fund education

ftrst and lf we start to actually do what the Constitution
1of the State of Illinois calls for

, and that's funding our

schools, we may not have a need for many of, many of these

other things that wefre dancing and skirting around the

issue on. The issue becomes that children do have conflicts

when their education is not meetinq their needs. There may

be a need for these kinds of resolutions when children are

not qiven enough money to have the kind of technology they

need in their butldings. And I think a lot of the things

that we're doing and mandating on this House floor is

merely to take the spotliqht off the issue that the State

of Illinois stands at the 47th level in funding of

education of its children. And yet we pretend to be

concerned about...''

Speaker Johnson, Tim: Pplease bring your comments to a closeo'

Davis, M.: lo..and care about the children in this state. And I

yet we refuse to fund education.''

Speaker Johnson, Tim: 'There beinq no further discussion, the

Lady from Cook, Representative Lyons: to close.p

Lyons: ''I would just ask my collea:ues' support for this very
good legislation for...to protect our children in

Illinois.''

Speaker Johnson, Tim: PThe question is... The question is, 'Shall

Senate 3i1l 7l0 pass?' Those in favor vote 'aye'; opposed I

vote 'nay'. The voting is open. This is final action. t

Have al1 voted who vish? Have a1l voted who wish? Have
!

a1l voted who wish? Mr. Clerkr take the recor... Take the I
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record. On this question, there are l10 votin: 'yes', none

voting 'no', 4 votinq 'present'. And this Bi11, baving

received the Constitutional Majority. is hereby declared '

passed. Mr. Clerk, read... The Chair is now going to i

proceed to the Order of Senate Bills - Second Reading
,

after which we are going to return to tbe Order of Senate

Bills - Third Reading. lnform the Body accordingly
. We'll

now... The Order of Senate Bills - Second Reading
. Mr.

clerk, read Senate Bill 15.1

Ckerk Rossi: lsenate Bi11 15 has been read a second time

previously. No Committee Amendments, no Floor Amendments.l

Speaker Johnson, Tim: NThird Reading. Mr. Clerk, read Senate
Bill 20./

clerk Rossi: Osenate Bill 204 a Bill for an Kct in relation to

compensation for certain State officials. Second Reading

of this House (sic - Senate) Bill. No Committee

Amendments, no Floor Amendments.'

Speaker Johnson, Tim: nThird Reading. Mr. Clerk, read Senate

Bill 55.%

Clerk Rossil ''Senate Bill 55, a Bill for an Act concerning state

finance and funds. Second Readin: of this Senate Bill
. No

Committee Amendments: no Floor Amendments. The Fiscal :ote

that was requested on tbe Bill has been filed.
o

Speaker Johnson, Tim: ''Third Reading. Representative Biggert in
the Chairon

Speaker Biggert: 'Mr. Clerk, please read Senate Bill 69./

Clerk Rossi: nsenate 5ill 69, a 3i11 for an Act in relation to

the prosecution of minors for first degree murder
. Second

Reading of this Senate Bill. Amendment 45 was adopted in 
.

Committee. No Motions have been filed
. No Floor

1
Amendments have been approved for consideration

. A

Judicial sote has been requested on the Bill and has not
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been filed.p

Speaker Biqgert: nThe 3ill will remain on Second Reading. Mr. '

Clerk, please read Senate Bill 79.
*

Clerk Rossi: lsenate Bill 79 has been read a second time

previously. Amendments 1, 2 and 3 were adopted in

Committee. No Motions have been filed. No Floor

Amendments have been approved for consideration. The Notes

that have been requested on the Bill have been filed .
?

Speaker Biggert: pThird Reading. Mr. Clerk, please read Senate

Bill 84.*

Clerk Rossi: Osenate 3il1 84, a Bill for an Act amending the

Environmental Protection Act. Second Reading of this

Senate Bill. No Committee Amendments. No Floor Amendments

have been approved for consideration.
'

Speaker Biggert: ''Third Peadinq. Mr. Clerk: please read Senate

Bill 93.* '

Clerk Rossi: lsenate Bill 93, a Bill for Act amending the

University Retail Sales Act. Second Readinq of this Senate

Bill. No Committee Amendments, no Floor Amendments.'

Speaker Biqgert: RThird Reading. Mr. Clerk, please read Senate

Bill 97.1

Clerk Rossi: *senate Bill 97, a Bill for an Act amending the

Illinois Aeronautics Act. Second Reading of this Senate

Bill. No Committee Amendments, no Floor Amendments. The

Fiscal Note that was requested on tbe Bill has been filed
.
''

Speaker Biggert: OThe Gentleman from Cook, Representative Lang#

for vhat purpose do you rise?e

Lang: mTbank you, Madam Speaker. Did the Clerk indicate that the

Fiscal Note had been filed?'

Speaker Biggert: PHe did. Mr. Clerk, would you read that again,
please./

Clerk Rossi: PThe Fiscal Note has been filed.
p

l
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Speaker Bigqert: 'Representative Lange
''

Lang: NMadam Speaker, who filed the Fiscal Note?f
I

Speaker 3igqert: %Mr. Clerk.p

clerk Rossi: 'The Fiscal Note was filed by the Department of

commerce and community Kffatrs.w '(
Speaker Biggert: PRepresentative Lanqo

p 
,

Lanq: ''Madam Speaker, I have a copy of the. .owhat purports to be
I .

the Fiscal Note that was filed with the Clerk and it's not

signed. Would you know who prepared this Fiscal Note?? '

Speaker Biggert: *Mr. Clerk, is your Fiscal Note signed??

Clerk Rossi: NThe /iscal Note is not signed.
*

Speaker Bigqert: WRepresentative Lang.R

Lang: fMadam Speaker, I believe that the rules of the statute

that regarding...regard Fiscal Notes require that they be

signed by an officer of the agency that is obligated to

file the Note. And accordingly, you donrt have a proper

Fiscal Note.p

éi rt: Wlust a moment, Representative Lang will checkSpeaker gge

the Note. Representative Lang, the Parliamentarian would

like to know if you have a cite to that provtsion?''

Speaker Biggert: eRepresentative Lang.
r

Lang: RWel1, 1 don't have the cite, but let me do you one better
,

Madam Speaker, and I think you and the Parliamentarian and

the Clerk should listen carefully to what I'm about to say
.

t have calked the Department of Commerce and Community

Affairs. They did not prepare this Note
. I asked themy '

f . ..Did you prepare a Fiscal Note to Senate Bill 97?: They

said, 'No.' So I don'ç knok who Drepared this
. but it

wasn't them and it isnft signed.
e

Speaker Biqgert: lokay. Mr. Clerk, Senate Bill 97 will remain on

Second Readin: while we check this out. Yes, $
Representative Lang.' I

h
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Lang: /We11, ï think tbis raises an interesting point for

inquiry, and 1 think Madam Chair is a fair-minded person
.

Youpll agree. If the Department of Commerce and Community

Affairs did not prepare this Fiscal Note
, who did? I

think..ol think two...I think.. .l think two things should

be...two.o.two inquiries are appropriate here. Who did and

dkd they break any law by forqing the Department of

Commerce and Community Kffairs Fiscal Note on tbeir

stationery filinq with the Clerk of the House to make it

look like an official Note?p

Speaker Biggert: ''Representative Lang, the Bill is remaining on

second Readinq and we will certainly look into it
, and

thank you for callinq it to the attention. Mr. Clerk,

please read Senate Bi l l 108 . f,

Clerk Rossi : Osenate Bi 11 l08 , a Bi 11 f or an Kct in relat ion to

use and occupat ion taxes . Second Reading of thi s Senate

Bi l1. Amendment 41 was adopted in Commi ttee . No Mot ions
have been f i led. No Floor Amendments have been approved

jor considerat ion . A Fi scal Note has been requested on the

Bi 11 as amended and has not been f i led. W

Speaker Biggert : N'rhe Bi 11 wi 11 rema in on Second Reading 
.

Representat ive Lang . f or what purpose do you rise'?e

Lang : ''Well , Madam Speaker , I think that what has happened with

Senate B i 11 97 cal 16 something very important into

quest ion . And i t calls into quest ion whether any of the

Fi scal Notes that have been f i led here are val id 
.

certa ïnly i j they ' re unsigned , they ' re not valid .

Certainly it calls a11 the Ftscal Notes #nto guestion an; 1

would request that the Cha i r not send any Bi 11 to Third

Reading with a Note f i 1ed unt i l we absolutely know who

f i led tbe Note . We don ' t know who f i led the Note 
. These

are phony Notes . A phony Fiscal Note Was f i 1ed . How many
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more phony F i scal Notes? Who prepared thi s phony F i scal

Not e ? P

S eaker Biggert k nRepresentat ive Lang , 1 said bef ore that we are '#
Iinvestigatin: into that matter. You have not given me a

cite yet as to where...what requires the signature, nor

have I discovered that that...nor have I discovered that

that Fiscal Note *as not filed by that department. Nok we

are checkin: into it, but at this point, I would like to i

move along. Okay, Mr. Clerk, what's the status of 108?0
ICl

erk Rossi: Nsenate 3ill l08 was held on the Order of Second i

Reading pending the filin: of a Fiscal Note.
?

Speaker Biggert: PMr. Clerk, please read Senate Bill 112./ :

Clerk Rossi: Psenate Bill 112, a Bill for an Act amendinq 'the

Counties code. Second Reading of this Senate Bill. No I
!

Committee Amendments, no Floor Amendments.
p

Speaker Biggert: RThird Reading. Mr. Clerk, please read Senate

Bill 130./ !

Clerk Rossi: lsenate Bill 130. a Bill for an Act amendin: the

School Code. Second Reading of this Senate Bill
. !

Committee Amendments 4, 5, 6, and 7 were adopted in

Committee. No Motions have been filed . No Floor !

Amendments have been approved for consideration
. A Fiscal jNote has been requested on the 3il1 and has not been i

1
filed.l !

Speaker Biggert: OThe Bill will remain on Second Reading
. Mr.

Lang, we're going to consider these Bills one at a time.

If you have something on each one? we will look at it at

that time. Representative Lanq.f
j

Lang: OWe1l, Madam Speaker: Section 50/5 of the Note Act, the
last line indicates that this is to be signed by the head 

;

of the Board Commission Department Aqency
, this is an

agency, or other entity by a responsible representative i

l
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designated by him for tbe purpose..ofor Mr. Nemerovski's )
I
Iaide, this is on page 1158, the Volume l of the Statute

Book. Madam Speaker, you moved Senate Bill ll2 to Third

Reading illegally. It's unsigned and in fact, Madam

Speaker, the point I'm trying to make is for you. The '

point I'm trying to make for you is that even where they !

are signed now, where we're obviously having phony Fiscal j
' INotes filed in violation of the Statutes of the State of '

Illinois. It clearly calls into question all of the Fiscal I
!

Notes, even the ones that are signed. So we would demand,

Madam Speaker, that a11 of the Bills that went to Third !

Reading today be held on Second until there's a complete l
investigation by whoever you choose of all the Fiscal

Notes.n

Speaker Biggert: RRepresentative bang, 1 said we would consider (;
each Bill one at a time. Senate Bill 112, which you had

just said moved illeqally, had no requested Note and no
!

Note on it. No Note.o.There was no Note requested.

IRepresentative Lang
.
n

Lang: PThank you. That's part of the point. Whoever is filing

these phony Fiscal Notes: they're just filing them on every
. . . . Bill, just to file them. That is the whole point.
These are phony Fiscal Notes.f

Speaker Biggert: RRepresentative Lang, we are looking at the Note

that you called to our attention. We are taking tbe Bills

one at a time and I don't think that you should make the

overall point that these have been filed not from the

aqency that...had the recuest made of them . So. I think

that that's a statement that you might regret in the

future. Representative Lang.
p

Lang: 'fMadam Speaker, I appeal to you as a normal and responsible

person. A normal and responsible person, you are one of
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few on that side of the aisle, okay. Now, see...I guess

they're questioning that you're normal and responsible. At

any rate, Madam Speaker, it must be apparent to you that

there's some dirty work afoot here. lt must be apparent to

lyou that there's a problem with these Fiscal Notes
. It '

must be apparent to you that somebody is phonying up these
I
!Fiscal Notes

x
*

Speaker Biggert: /1 have no evidence of that right now,
!

Representative Lanq. And we are looking into it. Now, we
lmight continue. Representative Lang.l

Lang: *Well, you say there's no...You say there's no evidence. I
!

have said that on Senate Bill 97, I personally called and

they didn't file it. And if the Director of that ,

agency...G

Speaker Biggert: lRepresentative Lang. Representative Lang
, I

said that we were investiqating it. Now we might move
!

along. All riqht. Mr. Clerk, please read Senate Bill

133.*
I

Clerk Rossi: Osenate Bill 133, a Bill for an Act amending the

Property Tax Code. Second Reading of this Senate Bill. No '

lCommittee Amendments, no Floor Amendments have been !

approved for consideration. The Fiscal Note and the State

Mandates Note that were requested on tbe Bill have been i

filed.l

Speaker Biggert: *Al1 right. Representative Lang
p do you have a

problem with these Notes?? .

Lang: ''Is there a Fiscal Note filed?p

Speaker Bîqqert: *Yes.M

Lang: ?Is it signed?/
1

Speaker Biggert: %Mr. Clerk.M

Clerk Rossi: ''The Fiscal Note has been filed and has been signed
.

The Director of the lllinois Department of Revenue
, Raymond

I
I
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T. Wagner.?

Speaker 3iqgert: RRepresentative Lang. Third Reading. The

Gentleman from Jersey, Representative Ryder, for what

purpose do you rise?p

Ryder: 'Thank you, Madam Speaker. I rise to state a point of

personal privilege, if I may. I rise for the reason that

the process here is not at the whim of those who wish to

stand and yell the loudest. The process is to proceed.

Now, the slow-down tactics, the dilatory tactics are ones

that we've come to expect. But when the other side stands

up and questions the very essence of a piece of paper, one

can only wonder how desperate they must be.. Wbat is it
that it...these pieces of leqislation that causes them to

shudder in the very places where they stand and to raise

their voices in such a loud volume? The Bills have been

filed. The Sotes have been requested. The Notes have been

filed. There's no further inquiry necessary, nor can there

be any further inquiry tolerated. Please proceed with the

business of the House.o

Speaker Biqgert: *Third Reading. Mr. Clerk, please read Senate

Bill 134.*

clerk Rossi: 'Senate Bill 134: a Bill for an Act amending the

Property Tax Code. Second Reading of this Senate Bill. No

Committee Amendments, no Floor Amendments. The State

Mandates Note that has been requested on the 3ill has not

been Iiled.n

Speaker Biggert: 'Remain on Second. Mr. Clerk, please read

Senate Bill 141./

Clerk Rossî: lsenate Bill 141. A Bill for an Act amending the

School Code. Second Reading of this Senate Bill
.

Amendment 41 was adopted in Committee. No Motions have

been filed. No Floor Amendments have been approved for
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consideration. The fiscal note and the state mandates note

that were requested on the Bill have been filedo
'

Speaker Bigqert: OMr. Lang, do you have any quèstions on these

notes?R

Lang: nWe1l thank you, Madam Speaker, and first, my point of

personal privilege. Despite the hysteria of the Majority
Party in being concerned about how we proceed on this side

of the aisle, let me say that the people of our state have

an interest în having al1 of the laws in statutes

filed..ofollowed, even the ones on fiscal notes of which

they know hothing, only we do. And so we have a

responsibility on both sides of the aisle to make sure the

process is subverted by fraud, and we believe that tbere

are at least two fiscal notes that we have related to

already here. that were fraudulently filed. I'm wondering

what the Speaker will do if we determine that that note was

not filed by the Department of Commerce and Community

âifairs. What will you do then, Madam Speaker?/

Speaker Biggert: ?Mr. Lang, we are investigating it now and then

depending on what happens, I will make tbat determination.

J thank you for callinq it to my attention and we are

investigating. Third Reading. Mr. Clerk, please read

Senpte 3ill 150./

Clerk Rossi: Osenate Bill 150. A Bill for an Act amending the

Scbool Code. Second Reading of this Senate Bill
.

Amendment #4 was adopted in Committee. No Motions have
been filed. No Floor Amendments have been approved for

consideratipn. The fiscal note and the state mandates note .

that were requested on the Bill have been filed
o
'

Speaker Biggert: *Third Reading
. Mr. Clerk, please read Senate

Bill 169./

Clerk Rossi: 'Senate Bill 169
. A Bill for an Act concernin:
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counties. Second Reading of this Senate Bill
. Amendment

#1 was adopted in Committee. No Motions have been iiled
. i

'' 

jNo Floor Amendments have been approved for consideration
.

The fiscal note that was requested on the Bill, as amended,

has been filed.p

Speaker Btggert: ''Third Readinq. Mr. Clerk, please read Senate

Bill 180.* 
.

Clerk Rossi: *senate Bill 180. A Bill for an Act amending the

Counties Code. Second Reading of this Senate Bill
. No

Committee Amendments. No Floor Amendments have been

approved for consideration. The fiscal note and the state

mandates note that were requested on the Bill have not been

iiled.l

Speaker Biggert: OThe 3i1l will remain on Second Readinq
. Mr.

Clerk, please read Senate Bill 182.
*

Clerk Rossi: lsenate 5ill 182. A Bill for an Act amending the

Public Utilities Act. Second Reading of this Senate Bill
.

Amendment 41 was adopted in Committee. No Motions have

been filed. No Floor Amendments have been approved for

consideration. The fiscal note that was reguested on tbe

Bill has not been filedo
*

Speaker Bigqert: pThe Bill will remain on Second Reading
.

Representative Lang, for what purpose do you rise?o

Lang: %On Senate Bill 182: as amended. . .in fact a fiscal note was

filed with the Clerk on May 11 at 3:00, but itfs unsigned.
It's another phony fiscal note. Maybe only we get the
phony ones.o '

Speaker Biqqert: '1Mr. Ckerk. do you have a coov oi a fiscal note

on Senate Bill 1827 Mr. Clerk, do you have a copy of the

fiscal note?p 
.

Clerk Rossi: 'Q do not have a copy of the fiscal note
.
''

Speaker Biggertl nThe Bitl will remain on Second Readlng
. Senate

l

240



u7.

STATE OF ILLINOIS
89TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE q

t!l
62nd Legislative Day May l8: 1995

Bill 192. Mr. Clerk, please read the 3ill. >

Clerk Rossi: psenate Bill 192. A Bill for an Act amendinq the

Illinois Vehicle Code. Second Reading of this Senate Bi1l.
!No Committee Amendments

. No Floor Amendments.p '

Speaker Biggert: NThird Reading. Mr. Clerk, please read Senate

Bill 205./

Clerk Rossi: Wsenate Bill 205. A Bill for an Act amendinq the

Illinois Municipal Code. Second Reading of this Senate

Bill. No Committee Amendments. No Committee Amendments
.

No Floor Amendments. The home rule note that was requested

on the Bill has not been filed.'

Speaker Biggert: MMr. Clerk, could you repeat that please? I can

not hear it.?

Clerk Rossi: *The home rule note that was requested on the 3ill

has not been filed.n

Speaker Biggert: NAlright. Okay. Representative Lang, for what

purpose do you rise?'

Lang: *We11, Madam Speaker. Madam Speaker, despite the fact that

the home rule note may not have been filed, I think I

should report to the Speaker and to the Ladies and

Gentlemen of the House that on this Bill, we have another

phony fiscal note purported to be from DECA and a phony

fiscal note...the state mandates note from DECA which is i
i

' i ned. So that is two more
. 

We !also phony because it s uns g
Iare up to at least five

, at least f'ivevf l
ISpeaker Biggert: lRepresentative Lang, thank you again. lt's 1

very hard for me to hear the Clerk, and 1'm right behind

him, with the noise. : would lise to know whether these

notes have been filed or not. So I would appreciate
. . . I

will recognize you if you have an objection. But I would
appreciate if you and your colleagues could tone it down so

1 could hear so that I can answer you. T would appreciate

24l



STATE OF ILLINOIS
89TH GENERAL ASSEMBLY
ROUSE OF REPRESENTATIVES

' TRANSCRIPTION DEBATE

62nd Legislative Day May 18# 1995
' also, if you would provide' us with a copy of those notes so

that we can do an investigation. Representative Lang.
''

Lang: MWell, Madam Speaker, some things must be said about what

you've just said. First of all, the Members on my side of
the aisle are angry because they are shocked and appalled

at these phony fiscal notes. Secondly...* a:

Speaker Biggert: fAre they outraged, too?e
I
lLanq: 'Secondly, let me say in al1 seriousness, that it is not

ibility as the Minority Members here to provide lour respons

you with the fiscal notes from departments and agencies of (
thi s state that are on your side of the ai s1e . However . in

the interest of truth and just ice , we wi 11 provide you wi th E
> Ias much documentat ion as we have 
. !

Speaker Biggert : Rlget ' s see . Senate Bi 11 2O5 wi 11 remain on 
j

Second Reading. Mr. Clerk, please read House 3ill. . .or' 
lSenate Bill 217./ 'i

Clerk Rossit Nsenate Bill 217. A Bi1l for an Act relating to a S
medicaid cost savinq and sugqestion awards program

. Second I
Reading of this Senate Bill. No Committee Amendments. No

IFloor Amendments
. A fiscal note has been requested on the '

Bill and has not been filed .o I
Speaker Biggert: lThe Bill yill remain on Second Reading

. Mr.

Clerk, please read Senate 3il1 231.
/

. IClerk Rossi: Osenate Bill 231
. A Bill for an Act amending the !

Environmental Protection Act. Second Reading of this

Senate Bill. Amendments 1 and 2 were adopted in Committee
.

No Motions have been filed. No Floor Amendments have been

aooroved for consideratton. The flscal note and the state

mandates note that were requested on the 3il1 have been

filed.'

Speaker 3iggert: RRepresentative Lang
.
î'

Lang: NWel1, Madam Speakery did the Clerk indicate that the 1!
I
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fiscal note had been filed?'

Speaker Bigqert: ''You couldn't hear him? Mr. Clerk, please

repeat.l

Clerk Rossi: 'fsenate Bill 23l was read a second time previously.

Amendments l and 2 were adopted in Committee. No Motions

have been filed. No Floor Amendments approved for

consideration. The fiscal note and the state mandates note

that were requested on the Bill have been filed.n

Speaker Biggert: lRepresentative Lang, for what purpose do you

rise?''

Lang: lMadam Speaker, I just have to say it again and I'm '

probably joined by hoards of my colleagues. Phony note not
!signed, not signed. Who prepared this note, Madam Speaker?

Madam Speaker, in all seriousness, are you investigating

all of these or just Senate Bill 97?*
Speaker Biggert: >All of the ones I have kept on Second Reading

,

!because you said that they are unsigned. We are

investigating. So Senate Bill 23l will remain on Second

Reading. Was the note signed?'

Clerk Rossi: fThe notes are not signed.
?

Speaker Biggert: PThe Bill will remain on Second Reading
.

Representative Lanq, for what purpose do you rise?''

Lang: ''Wel1, Madam Speaker, you seem to indicate that my only

problem kith these notes is that they were unsigned. That

is not my problem with these notes. My pioblem wtth these

notes is, T think they are phonies and so I think that we

ought to not only be getting someone down here to sign

them. lt will satisfy you. I think our side of the aisle

demands an investigation as to who has filed these phony

notes. Have state documents been forged?l

Speaker Biggert: f'Representative Lang, we are investigating. Mr.

Clerk, please read Senate Bill 246.
0
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Clerk McLennand: osenate Bfll #246. A Bill for an Act that

amends the Illinois Public Labor Relations Act. Second

Reading of this Senate Bill. Committee Amendment #1 was

adopted. No Floor Amendments approved for consideration
.

Fiscal note request...had been requested by Representative

Lang has been withdrawn by Representative Lango/

Speaker Biggert: lThird Reading. Representative Hartke
r for What

purpose do you rise?l

Hartke: ''Now, just tell me, how in the world can you move a Bill
from Second to Third if we have got a fiscal note that is

unsigned? We don't know if it's phony or true or what
.

The 1aw requires that a fiscal note be filed . Now, I Would

think that it would be...G

Speaker Biggert: 'Representative.. pe

Hartke: *1 would think that we would have to have àome

certification or something by a signature that it is real
, 

'

true and an honest fiscal note.R

Speaker 3iggert: NRepresentative Hartke, to which note...or to

which Bill are you referring??

Hartke: OTo move to Third.o

Speaker Biggert: 'The Bill that I just moved to Third Reading
.

The note request had been withdrawn. The Bill before that,

Senate Bill 231, I said would remain on Second Reading
, I

did not move it to Third. Mr. Clerk, please read Senate

Bill 265.*

Clerk McLennand: Psenate Bill #265. A Bill for dn Act that

amends the Public 3uilding Commission Act. Second Reading

of this Senate Bill. Committee Amendment #4 was adopted
.

No Floor Amendments approved for consideration. Fiscal

note, state mandates note that has been requested has not

been filed./

Speaker Bigqert: HThe Bill will remain on Second Reading
. Mr.
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Clerk, please read Senate Bill 274./ I
Clerk McLennand: 'Senate Bill 4274. A Bi11 for an Act that j

amends the court.a.circuit Court's Act
. Committee

Amendment #1 was adopted. No Floor Amendments have been

approved for consideration. The fiscal note and judicial !
$

note requested on the Bill have been filed.'

Speaker Bigqert: 'Third Reading. Mr. Clerk, please read Senate

Bill 276.'1

Clerk McLennand: Nsenate Bill 4276. A Bill for an Act 'in
!relation to alternate fuel

. Second Reading of this Senate

Bill. No tommittee Amendments. No Floor Amendments
. 

i

Fiscal note has been requested on the Bi11 has been tile;

and the state mandates note that has been requested on the E

Bill has been filed as well.>

Speaker Biggert: 'Representative Lang, for what purpose do you

rise?''

Lang: NMadam Speaker. Madam Speaker. Madam Speakero
l

E

Speaker Biggert: lYes, Representative Langa /

Lang: nMadam Speaker, can you hear me? Can you hear me?l

Speaker Biggert: lYes, I can.'

Lang: H:'ve been accused of bein: too loud, but we have another

phony fiscal note here. It's not signed. The policeman

up there is watching your every move, Madam Speaker. The

note is not signed. This is a violation of the law, Madam

Speaker.o

Speaker Biggert: pThe Bill will remain on Second Readinq. /

Lang: 'Are you..o/

Speaker Biqqert: pMr. Clerk. please read Senate Bill 287.%

Clerk McLennand: Msenate 3ill 4287. A Bill for an Act concerning

State Universities Retirement System Board of Trustees.

Second Reading of this Senate Bill. Pension impact note

that has been requested has been filed and the fiscal note
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that has been requested on the Bill has been filed as

wellm'

Speaker Bigqert: lThird Reading. Senate Bill 301. Mr. Clerk,
please read the Bi11.>

Clerk McLennand: Psenate Bill 4301. A 3ill for an Act that

amends the State Employee's Group Insurance Act of 1971
.

Second Readinq of this Senate Bill. Committee Amendment 2

has been adopted and distributed. No Floor Amendments

approved for consideration. The fiscal note has been

requested on the B#11, as amended, an6 has been filed.'

Speaker Biggert: PThird Reading. Representative Lang
, for what

purpose do you rise?'

Lang: *We11, thank you. This fiscal note seems to have been

signed by the legislative liaison. Iïm just.v.want to get
a ruling from the Parliamentarian as to whether a

legislative liaison can do that legally under tbe statute
.

Of course, you know, we are very concerned about following

tbe law on iiscal notes on tbis side ol the aisle and we

just want to make sure this comports with tHe statutep
'

Speaker Biggert: pThe Parliamentarian has informed me that that

is appropriate under the section that you have stated
.

Representative Lang.n

Lang: NWould that be the same Parliamentarian who five minutes

ago, did not know that they had to be signed in the first

PlaGe??

Speaker Biggert: lThe very same. Representative Lang. l

Lang: MThank you. Has... Do we know that the Director of the

Department of Insurance has authorized 'Mr. McAndrew' to

sign this document on his behalf?/

Speaker Biggert: nWell maybe when we have signature

digitalization, we can have the signatures to match up
.

Representative Lang.?
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Lang: >Well, Madam Speaker, we are entitled to have the statute

followed. The statute sayso..the last line says, 'or by a

responsible representative designated by him for that 
I

purpose', and unless we have a document filed by the' 

jdi
rector of the Department of Insurance authorizing Mr.

McAndrew to sign this note, it is another phony note
.
''

Speaker 3iggert: 'Under the doctrine of apparent agency
, I think j

that would apply. So the Parliamentarian has ruled
. . .

Third Reading. Mr. Clerk, please read Senate Bill 326.
/

Clerk McLennand: 'Senate Bill 4326. A Bill for an Act that

amends the Property Tax Code. Second Reading of this

Senate Bill. Committee Amendment #1 has been adopted and

distributed. No Floor Amendments have been approved'for

consideration. The fiscal note and state mandates note

have been requested on tbe Bill, as amended, and they have

been filed.l

Speaker Biqgert: OThird Reading. Mr. Clerk, please read Senate

Bill 336./

Clerk McLennand: Osenate Bill #336. A Bil1 for an Act to create

the Department of Hatural Resources. Second Reading of

this Senate Bill. No Committee Amendments. No Floor

Amendments. Fiscal note that has been requested on the

Bill has been filedoe

Speaker Biggert: PRepresentative Lang, for what purpose do you

rise??

Lang: ?We11 thank you. My crack staff has once again determined

that on Senate Bill 326, the previous Bill, which you moved

to Third Readinq. We think you did that illegally
. Madam

Speaker, because the note is unsigned. It's another phony

note, and we would like you to move this back to Second

Reading.o

Speaker Bigqert: ''Since you asked so nicely: Mr. Clerk, please
!I
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return Senate Bill 326 to Second Reading. Senate Bill 336
- Third Reading. Mr. Clerky what is the status of Senate

3i1l 3267*

Clerk McLennandl Rsenate Bill #326 is now being held on the order

of Second Reading.r

Speaker Biggert: ''Thank you. Senate Bill 345. Mr. Clerk, please

read Senate 3i1l 345./

Clerk McLennand: ''Senate Bill 4345. A Bill for an Act that

amends the Motor Fuel Tax Law. Second Reading of this

Senate Bill. .No Committee Amendments. No Floor

Amendments. A fiscal note and state mandates note have

been requested on the 3i1l and they have been filed
.
'

Speaker Biggert: 'Representative Lang, for what purpose do you

rise?q.

Lang: lMadam Speaker, your voice cracked for a moment there
. I

know this has been difficult for you. Madam Speaker, I

have before me the proposed legal fiscal note on Senate

Bill 345. Unfortunately, Madam Speaker, it is unsigned and

therefore, it is a phony note. And so, we would like this

Bill held on the order of Second Reading
y and while 1'm at

it, most of these notes that have been phony haze been ftom

DECA. Somebody up there ought to figure out what the rules

are heree/

Speaker Biggert: >Mr. Clerk, please hold Senate Bill 345 on

Second Readinq. Mr. Clerk: please read Senate Bill 349. 1

Clerk McLennand: f'Senate Bill #349. A 3ill for an Act in

relation to real estate. Second Reading of this Senate

Bill. No Committee Amendments. Ko Floor Amendments

approved for consideration. The fiscal note that has been

requested on the Bill has been filed.f'

Speaker Biggert: nThird Reading. Mr. Clerk, please read Senate

Bill 354. Senate Sill 354.''
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Clerk McLennand: 'Senate 5i1l #354. A Bill for an Act in

ion to grievance procedures in employment
. 

Second $relat
lReading of this Senate Bill. Committee Amendments 41 and 3

have been adopted. No Floor Amendments approved for

consideration. A fiscal note has been requested and has '

not been filed.o

Speaker Biggert: Osenate Bill 354 will remain on Second Reading
.

Mr. Clerk, please read Senate Bill 368.* 1

Clerk McLennand: Rsenate Bill #368. A 3ill for an Act concerning
ilproperty tax assessments. Second Reading of this Senate

Btlt. Commtttee Kmendment 41 has been adopted. No Floor

Amendments have been approved for consideration
. Fiscal :

note has been requested on the Bill, as amended: and has

been filed.o ;
I

Speaker Biggert: RThird Reading. Representative Lang, for what

purpose do you rise?l

Lang: 'Thank you. Those of us who care about filinq p
roper

fiscal notes on this side of the aisle would like to
congratulate the Director of the Department of Revenue for

signing his fiscal note.
l

Speaker Biggert: RMr. Clerk, please read Senate Bill 387
.
*

Clerk Rossi: Msenate Bill 387
. A Bill for an Act concerning

government administration. Second Reading of this Senate

Bill. Amendment #l, 2 and 3 were adopted in Commlttee . h
Motion has been filed by Representative Lang to table

Amendment #3. A state mandates note and a home rule note
have been requested on the Bill and have not been filed

.
'

Speaker Biggert: 'Representative Xubik
, for what purpose do you

rise?''

Kubik: oNothingo
'

Speaker Biggert: ''The Sill will remain on Second Reading. Mr.

Clerk, please read Senate Bill 412
.
',

I
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. 1Clerk Rossi: lsenate Bill 412
. A Bi1l for an Act for the

conveyance of certain real property. Second Reading of

this Senate Bill. Amendments l and 2 were adopted in

tcommittee. No Motions have been filed
. No Floor

Amendments have been approved for consideration. Tbe note )
requests on the Bill have been withdrawn.

* '

Speaker Biggert: WThird Reading. Representative Lang, for what

purpose do you rise?''

Lang: Nît's withdrawn. It's okay.'

Speaker siggert: PMr. Clerk, please read Senate Bill 416.9'

Clerk Rossi: ''Senate Bill 416. A Bill for an Act relatin: to j
education. Second Reading of this Senate Bill

. No

CDmmittee Amendments. Amendment 41 was tabled in

Committee. No Floor Amendments have been approved for C

lconsideration
v
' 

'

I
Speaker Biggert: 'Third Reading. Representative Brunsvold

, for *1
what reason do you rise?m !

Brunsvold: ''Madam Speaker, What is the status of 416?0

Speaker Biggert: PMr. Clerk, what is the status of Senate Bill

4167*

Clerk Rossi: fsenate Bill 416 was moved to Third Reading
.
o

Speaker Biggert: ''Mr. Clerk, please return Senate Bill 4l6 to

Second Reading. Mr. Clerk, please read Senate Bill
.. .

Representative Brunsvold, I didn't mean to cut you off. ?

Brunsvold: lThank you, Madam Chairman. I would request a

Democratic conierence immediately. Room ll8.R'

Speaker Biggert: oHow much time do you need
, Representative?'f

Brunsvold: *An hour.'

Speaker Biggert: 'The Democrats wtll caucus in Room ll8 Ior

approximately one hour. Representative Leitchy for what

purpose do you rise?''

Leitch: ''Thank you, Madam Speaker. The Republicans would request
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a conference in Room ll4 as we1l.
>

ISpeaker Biggert: 'Alright. Thank you. The Republicans will

conference in Room ll4 for approximately one hour
. The I

House will stand at recess until 6:15.
/

' 

jSpeaker Daniels: ?Wi11 the House please come to orier? Members
be in their chairs. Representative Lang has raised a 

$
question regarding fiscal notes and the propriety of

several fiscal notes that have been filed. Representative

Lang, you are correct. There were several notes that are

irregular and apparently, improper. This has required

investiqation by the Speaker's Ofiice and the Clerk's

Office which will be conducted this evening
. Tomorrow

morning, we'll be in a position to answer the questions as

Ito how many we think its limited and scoped very limited in

nature. We will make sure that the appropriate action is I

taken and report to you in the morning. In the meantime,
the House... Representatîve Churchill now moves that the

' 

adjourned. There wil1 be no questions. We (House stands
:

will answer that tomorrow morninq when we have a1l the j
facts available to us. Representative Lang.

l

Lang: fThank you for acknowledqing me, Sir, and l thank you for

your agreement to investigate these notes. 1 would just
Isimply reguest that a member of our staff be allowed at

this investigation. So. . .
>

Speaker Daniels: PYou have the assistant Clerk who will be

reviewing it with the Clerk. We will report to you

tomorrow morning. 1 think you will find that. . .you will
find that... Mr. Rossi has total 

.confidence in the .

Republican side of the aisle. Representative Churchill now

moves that the House stand adjourned until 9:00 a.m .

tomorrow morning. Allowing perfunctory time for the Clerk
,

al1 those in favor signify by saying 'ay/'; opposed 'no'.
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The 'ayes' have it. The House now stands adjourned until '
9:00 a.m., May 19, 1995, allowing periunctory time for the

- 1Clerk
. Thank youp'' i

Clerk Rossi: uThe House Perfunctory Session will come to order
.

Messages from the Senate. Mr. Speaker, I am directed to !
.. i

inform the House of Representatives that the Senate has
I

d with the House oi Representatives in the passage lconcurre
of the following Bills together with the attached !

1Amendments and ask concurrence of the House in said
Amendments: House Bill 5 - Amendments l and 2

, House Bill

l22 - Amendment 1: House Bill l60 - Amendment 1, House Bill

175 - Amendment 1, House Bill 589 - Amendment 1: House Bill
597 - Amendment l House Bill 653 - Amendment l and 2,!

House 3i1l 73l - Amendment 1, House Bill 74l - Amendment 1
,

House 3ill 797 - Amendment 1, passed the Senate, as

amended, May 18, 1995. Mr. Speaker, 1'm directed to inform

the House of Representatives that the Senate has concurred

with the House of Representatives in the passage of the

following Bills with the following titles: House Bill 859
.

A Bill for an Act to amend the Municipal Code
, together

with Senate Amendments l and 2. House Bill 1023. A Bill

for an Act in relation to rigbts and remedies
, together

with Senate Amendment #l. House Bill 1093
. A Bill for an

Act to amend the Wildlife Code, together with Senate

Amendment #l. House Bill 1363. A Bill for an Act to amend

the Illinois Public Aid Codey together With Senate

Amendments 1, 2 and 3. House Bilk 1459. A Bill for an Act

to amend the School Code, together with attached Amendment
- Senate Amendment #l. House Bill 1498. A Bill for an Act

concerning ethics, together with Senate Amendment #l
. .

House Bill 1696. A Bill for an Act concernin: collegiate

license plates, together with Senate Amendment #2. House
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Bill 1816. A 3i1l for an Act to amend the Criminal Code of

1961, together with Senate Amendment #l. House Bill 1825.

A Bill for an Act to amend the Election Code, togefher with j
ISenate Amendment #l. House Bill 1891. A Bill for an Act

Concernin; Support, toiether With Senate Amendment #l
.1

House 3ill 1910. A Bill for an Act concerning guardianship

and advocacy, together with Senate Amendment #l. House

Bill 2317. A Bill for an Act to amend the Criminal Code of

1961, together with Senate Amendment #l. Being no further

business. the House Perfunctory Session will stand

adjournedop

I

l
. I

1

' 253



- ' j
REPORT: TIFLDAY STATE 0P ILLINOIS
PAGE: 001 89TH GENERAL ASSEMBLY

BOUSE QF REPRESENTATIVES
DAILY TRANSCRIPTION OF DEBATE INDEX

MAï l8, 1995

SB-0008 THIRD RKADING
SB-0015 SECOND READING
SB-0017 SECOND READING
SB-00l7 THIRD READING
SB-00l7 POSTPONED CONSIDERATION
SB-0020 SECOND READING
S3-0050 THIRD READING
58-0055 SECOND READING
58-0068 THIRD READING
SB-0Q69 SECOND READING
SB-0069 HELD ON SECOND
58-0079 SECOND READING
58-0084 SECOND READING
SB-0086 THIRD READING
SB-Q092 RECALLSD
SB-0093 SECOND READIMG
SB-0097 SECOND READING
SB-0097 HELD ON SECOND
SB-0l08 SECOND READING
SB-0l08 HELD ON SECOND
SB-0l12 SECOND READING
SB-û111 THIRD READIHG
SB-0l30 SECOND READING
SB-0l30 HELD ON SECOND
SB-0lS3 SECOND READING
SB-0lS4 SECOND READING
SB-0l34 HELD ON SZCOND
SB-0l41 SECOND READING
SB-0lS0 SECOND READING
SB-0158 THIRD RKàDING
55-0165 THIRD READING
SB-0l69 SECOND READING
SB-0l80 SECOND READING
SB-Q18û HELD ON SECOND
SB-0l82 SECOND READING
SB-0l82 HELD ON SECOND
SB-0l90 THIRD READING
SB-0l92 SECOND READING
58-0205 SECOND READTNG
5:-0205 HELD ON SECOND
SB-Q217 SECOND READ:NG
58-0217 HELD ON SECOND
53-0231 SECOND READING
53-0231 HELD ON SECOND
58-0240 THIRD READING
58-0246 SECOND READING
58-0265 SECOND READING
58-0265 HELD ON SECOND
58-0269 THIRD READING
53-0271 THIRD READING
58-0274 SECOND RZADING
55-0276 SECOND READING
58-0276 HELD ON SECOND
58-0287 SECOND READING
58-0292 THIRD READING
58-0292 POSTPONED CONSIDERATION
SB-O30l SECOND READING
58-0326 SECOND READING
58-0326 HELD ON SECOND
58-0326 RECALL:D
58-0327 THIRD READING
55-0336 SECOND READING
55-0345 SECOND RZADING
58-0345 HELD ON SECOND

96/07/11
13:34:44



. 1
z -c ë

:
REPORT: TIFLDAV STATE OF ILLINOIS 9

6/07/11PAGE: 002 89TH GENERAL ASSE
MBLY 13:34:44

HOUSE OF REPRESENTATIVES
DAILV TRANSCRIPTION OF DEBATE INDEX

MAY l8, 1995

58-0349 SECOND READING PAGE 248
58-0354 SECOND READING PAGE 249 !
58-0354 HELD 0: SECOND PAGE 249 ;
58-0368 SECOND READING PAGE 249 !

t58-0384 THIRD READIHG PAGE l63 
IS

s
8
,
-

.j3,jy USEUC;OSNDOyRESAUDCNINUGS PPASGSE: 2,449, ySB-Q399 THIRD READING 
PAGE l7253- 0412 SECOND READING PAGB 250

SB-01l6 SECOND READING PAGE 250
58-0416 RECALLED PAGE 250
58-0447 THIRD RCADING PAGB l77
53-0478 THIRD READING PAGE l82
53-0509 THIRD READING PAGE l84
SB-0540 THIRD READING PAGE l90
SB-Q628 THIRD READING PAGE l97
58-0629 THIRD READING PAGE 2l2
SB-0710 THIRD READING PAGE 220
SB-ll42 THIRD READING ' PAGE 3
SB-121l THIRD READING PAGE 12
S3-l21l POSTPONED CONSIDERATION PAGE 20

SUBJECT MATTER

HOUSE TO ORDER - REP CHURCHILL PAGB l
PRAYER - REV. WALTER BAKER PAGE l
PLeDGE OF ALLEGIANCE PAGE 2
RDLL CALL FOR ATTENDANCE PAGE 2
REP. TIM JOHNSON IN CHAIR PAGE 43
SPEAKER DANIELS IN CHAIR PAGE lQ2
REP TIM JOHNSOK IN CHAIR PAGE l62
REP BIGGERT IN CHAIR PAGE 23l
REP LANG - INQUIRY OF FISCAL NOTES PAGE 232 '
RECESS PAGE 250
HOUSE RSCQNVENES - SP. DANIZLS IN CHAIR PAGE 25l
ADJOURNMENT PAGE 25l
PERFUNCTORV SESSION PAGE 252
MESSAGES FROM THE SENATE PAGE 252
PERFUNCTORT SESSION - ADJOURNMENT PAGE 253

, l
I
l
I


