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Speaker Daniels: HThe House will come to Order. The Members will

be in their chairs. Those not entitled to the Floor,

please retire to the Gallery. The Pastor for the day is

the assistant door keeper, Lee A. Crawford, who is the

assistant Pastor at the Victory Temple in Springfield,

Illinois and is Chaplin for the day. Pastor Crawford.'

Pastor Crawford: ''Let us pray. Precious Lord in heaven, we pray

according to Your servant, St. John. That this is a

confidence that we bave in You that whatsoever that we ask

You, according to Your will that You will hear us. Hear us

Oh Lord as we ask f or peace , we ask f or love , joy , comf ort ,
compassion # wi sdom , understandinq and above all we ask f or

guidance , guide our thoughts , guide our minds , guide our

hearts and guide our soul . What we ask these spec ial

blessings in Your Son name . Amen . *

Speaker Daniels : l'rhank you, Pastor Crawf ord . We wi 11 be 1ed in

the Pledge of Allegiance by our quest today the Honorable

Governor Jim Thompson . ''

Jim Thompson : n I pledge allegiance to the f lag of the Un i ted

States of Amer ica , and to the Republ ic f or which it stands ,

one nat ion under God , indivi sible , wi th l iberty and just ice
f or a l l . ''

Spea ker Dan i el s : ?Rol l Cal 1 f or At tendance . Representat ive

Curr ie i s recognized on the Democrat ic side of the a i sle

f or excused absences . ''

Curr ie : ''Thank you , Speaker . Please 1et the record show that

Representat ive Fr ias i s excused , because of of f ic ial

bus iness and may I also say that the people on thi s s ide of

the a i sle : certa inly welcome the return of the f ormer

Governor # Jim Thompson . ''

Speaker Daniels : n'Phe record wi 11 so ref lect and Representat ive

Cross i s recogn ized f or any excused absences on the
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Republican side of the aisle.?

Cross: NThank you, Mr. Speaker. If the record would please

reflect that Representatives Clayton: Pedersen and Salvi

are excused today.''

Speaker Daniels: lThe record will so reflect. Mr. Clerk take the

record. There are 112 Members answering the Roll and a

Quorum is present. The House will come to Order. Ladies

and Gentleman, it is a great pleasure. introduce for a

returned visit to the Capitol, the Honorable Jim Thompson,

former Governor of the State of Illinois.N

Jim Thompson: RThank you very much, Mr. Speaker. The Speaker has

given me permission to ask for a suspension of the rules

and the immediate consideration of a list of about 10 Bills

that billed Illinois for. 1 was in the Capitol on business

this morning and the Speaker extended an invitation to

visit the Floor of tbe House, which 1 have done on both

sides of the aisle. was over on the Senate side earlier

and I thank you very much for the warm welcome and I just
want you to recall with me that some of the happiest

moments of my Governorship were spent with your permission

on the Floor of this House, sometimes literally on the

Floor of this House and on the Floor of the Senate right

across the dome and I will never Iorget them or you. Thank

you very much.''

Speaker Daniels: ''Committee Reports.f'

Clerk McLennand: N Representative Rutherford, Chairman from the

Committee on Constitutional Officers, to which the

following Bills and Resolutions were referred, action taken

on March 7, 1996, reported the same back with the following

recommendation/s: 'do pass' House Bill 31587 'do pass as

amended Short Debate' House Bill 3367. Representative Jim

Meyer, Chairman from the Committee on Veterans Affairs, to
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which the f ollowing Bi 11s and Resolut ions were ref erred ,

ac t ion taken on March 7 , 1996 , reported the same bac k wi th

the f ollowing recommendat ion/s : ' do re-ref er ' House Bi 11

2543. Representat ive Maureen Murphy , Cha i rman f rom the

Committee on Revenue : to which the f ollowing Bi l1s and

Resolut ions were ref erred , act ion taken on March 7 , 1996 ,

reported the same back with the f ollowing recommendat ion/s :

' do pass as amended ' House Bi 11 2618 , 2794 ; f do pass as

amended Short Debate ' House Bi 11s 2741 , 3549 .

Representat ive Tom Johnson , Chai rman f rom the Committee on

Judic iary Cr iminal 1aw , to which the f ollowing Bi 1ls and

Resolut i ons were re f er red , ac t i on taken on March 7 , 1996 ,

reported the same bac k w i th the f ol low i ng recommendat ion/s :

f do pass ' House Bi 11 3048 ; ' do pass as amended ' House Bi 11

2915, 3510 . I ntroduct ion - Fi rst Reading of Bi lls . House

Bi 11 3715 , of f ered by Representat ive Wyvetter Young , a Bi 11

f or an Act mak ing an appropr iat ion to the Department of

Commerce and Commun i ty Af f a i rs . House B i 11 3716 , of f ered by

Representat ive Brady , a Bi 11 f or an Act 7-222 and to amend

the State Mandates Act . House Bi 11 3717 , of f ered by

Representat ive Lang , a Bi 11 f or an Act mak ing an

appropr iat ion to the Admini strat ive Of f ice of the 1 11 inoi s

Courts . Fi rst Reading of these House Bi lls . *

Speaker Dan iel s : ''Representat i ve B i ggert i n the Cha i r . ''

B i gger t : ''Return i ng to the Order of House B i l l s Second Read i n: .

Mr . Clerk , please read House Bi 11 2515. *

Clerk McLennand : ''House Bi 11 #2515 . The Bi 11 has been read a

second t ime previously . Amendment #1 was Adopted i n

Commi t tee . No Floor Amendment s . No out stand i ng note

request s . ''

Speaker Biggert : l'Phi rd Reading . Mr . Clerk , please read House

B i l l 2 7 0 1 . ''
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Cler k McLennand : NHouse Bi 11 # 2701 . A B i 11 f or an Act that

Amends the I 11 inoi s Vehicle code . Second Readi ng of thi s

House Bi 11 . No Committee Amendments . No Floor

Amendments . ?

Speaker Biggert : ''Thi rd Reading . Mr . Clerk # please read House

B i l l 2 9 7 8 . /

Clerk McLennand : Ollouse Bi 11 #2978 . A Bi 11 f or an Act that

Amends the I 11 inoi s Munic ipal code . Second Reading of thi s

House Bi 11. No Committee Amendments . No Floor

Amendments . p

Speaker B i ggert : ''Th i rd Readi ng . Mr . Cler k : please read House

B i l l 3 532 . o

Clerk McLennand: Hllouse Bi 11 #3532 . A Bi 11 f or an Act that

Amends the school. Second Reading of thi s House Bi l1. No

Commi ttee Amendments . No Floor Amendments . A Fi scal Not.e

and States Mandates Note have been f i 1ed on the Bi 11 . ''

Speaker Biggert : ffrl'hi rd Reading . We wi 11 now proceed to the

Order of House Bi lls Thi rd Reading . Mr . Clerk # read House

B i l l 31 6 7 . ''

Clerk McLennand : nHouse Bi 11 43167 . A Bi 11 f or an Act that

Amends the I 11 inoi s Low Level Radio Act ive Waste Management

Act . Thi rd Reading of thi s House Bi 11 . ''

Speaker Biggert : n'Phe Chai r recogn i zes Representat ive Pers ico . O

Persico : ''Thank you , Madam Speaker and Members of the House .

House Bi 11 3167 Amends the I 11 inoi s Low Level Radio Act ive

Waste Management Act in connect ion wi th the low level radio

act ive waste task group. I t provides that upon Adopt ion of

the sight ing cr i ter ia both of the Di rector oj the

Envi ronmental Protect ion Agency and the Di rector of Nuclear

Saf ety shall be replaced on the task group by Members

appointed by the Governor and con f i rmed by the Senate .

Unt i l that t ime those di rectors maybe represented on the
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task group by designees. It also provides that all

required actions of the task force must be taken by a

majority vote and it makes changes in references to the
former Department of Energy and Natural Resources to a

successor to the Department of Natural Resources. 1 Would

be happy to answer any questions that you Members might

have.o

Speaker Biggert: >Is there any discussion? The Chair recognizes

the Representative from Lake County, Representative Gash.

Ladies and Gentleman...Ladies and Gentleman could we have

your attention, please. Proceed Representative Gash.''

Gash: RThank you, Speaker. I would just like to make an

announcement, that my seat mate, Representative Judy Erwin,

it is her Bi rthday today and we have cake over here . She

i s ageless . n

Speaker Biggert : . '' : f there i s nothing f urther , the Chai r

recognizes the Gentleman f rom Cl inton # Representat ive

Granberq . ''

Granberg : ''Than k you , Madam Speaker . Wi l l the Gent leman y i eld? ''

Speaker Biggert : >He indicates that he wi 11 . H

Granberg : ''Representat i ve Per s ico , what i s the rat ional f or the

changes in the board members? You indicated that the

di rectors f eel that they should not serve on the board .

Could you please elaborate on to why that i s? ''

Spea ker B i ggert : ''Representat i ve Pers ico . ''

Pers ico : '' Bas ica l ly , Representat i ve the Department of Nuc 1ea r

Saf ety as well as the I 11 inoi s EPA f elt that there would be

conf l ict oj interest ajter the s ight in: of any di sposable

f ac i l i t ies and because tbey have a regulatory role and they

f e1t that by having designees do that thi s would be no

longer in conf l ict wi th the i r roles that they have . ''

Speaker Biggert : ''Ladies and Gentleman could we have some order
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here? Representative Granberq.'f

Granberg: NThank you Representative. How many Members are there

currently on the task force or do the sighting?e

Speaker Biggert: ''Representative Persicooff

Persico: eThere are nine Members, Representative.'

Speaker Biggert: HRepresentative Granberg.'f

Granberg: >So, the directors would replaced. The new members

would be appointed by the Governor. Is there any criteria

for those to be selected by the Governor?''

Speaker Biggert: nRepresentative Persico.o

Persico: l'There is no criteria stated in this law, but whatever

the Governor feels appropriate and then again it is

confirmed by the Senate.l

Speaker Biggert: ''Representative Granberg.f'

Granberg: HSo, there is no requirement that the new participants

would have to be from a certain location in the state or

any requirement that they would have a certain amount of

expertise. It would be slowly up to the discretion of the

Governor and then they would have to go through the

conf irmation process in the Senate , is that r ight'?/

Spea ker B i ggert : ''Representat i ve Pers ico . ''

Persico : ''Representat ive , that is correct , but there are some

Members that are already currently on the board and they

consi st of a hydrologi st , geologi st , a couple of

hydrologi sts and a person that i s a expert i se in local

government as well as you know the two di rectors which we

are trying to replace , because of the conf l ict . H

Speaker Biggert : ''Representat ive Granberg . n

Granberg : 'lThe man says the current law requi red that those

people be appointed because of thei r expert i se p si r , the i r

qua 1 i f i ca t i on s ? ''

Speaker B i ggert : ''Representat ive Pers ico . ''
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Persico: ''Yes, I do believe that that is the case. The current

statue did set that out.p

Speaker Biggert: ''Representative Granberg.o

Granberq: >So, if the statue set forth back criteria for those

appointments, why would we not did this with these two

additional appointments?''

Speaker Biggert: ORepresentative Persico.''

Persico: Hl'm sure that the Governor is going to take that into

consideration that they are going to have people that are

experts in those fields.o

Speaker Biggert: ''Representative Granbergol

Granberg: O3ut, since we did it that way with the current

members, do you think that we could do it that in the

future to actually put some type of proviso that they be

enqineers or other hydrologists or something along that

line, because I'm sure part of the rational behind the

existing law was to gain the expertise from the directors

of these two agencies. So, you know it would be in line

with that type of thinking that we continue that with

additional members. Would you be amendable to that at some

point in the future?''

Speaker Biggert: eRepresentative Persico.o

Persico: ''Representative, I have no problem with doing that in

the future, but I have great confidence that whomever is

Governor including the one that we presently have, is going

to pic k the ones that a re expert s i n those pa rt icular

f i e 1ds . ''

Speaker B igge rt : ''Representat ive Granberg . ''

Granberg : ''HoW , i s th i s the same di rec tor that we just qave

subpoena powers to? I s th i s Mr . Or tz i nger ? ''

Spea ke r Bi ggert : ''Representat i ve Per s ico . f'

Pers ico : '' I bel i eve that i s the ca se . ''
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Speaker Biggert: nRepresentative Granberg.>

Granberg: ''Thank you. Representative Persico, is there anything

else in the Bill that changes the appointment powers or

changes the current law in respect to when they have to

come up with a site recommendation pursuant to the Federal

Law?p

Speaker Biggert: 'rRepresentative Persico.''

Persico: >No, there is not.''

Speaker Biggert: PRepresentative Granbergen

Granberg: ''So, none of the time tables have changed? The

cr i ter ia has to be reviewed and the recommendat ion has to

be made to replace the Mart i nsv i l le s i te . Th i s has nothi ng

to do with any of that process? >

Speaker Biggert : pRepresentat ive Persico . ''

Persico : >No it does not , Representat ive . ''

Speaker Biggert : ''Representat ive Granber: # your t ime i s about to

expi re . ''

Granber: : ''okay . Representat ive , one last quest ion . Are the

board members or the new appointees , do they receive any

type of salary or per di em or what i n f ac t i s the rate that

they would rece ive i f in f act that they would receive i f in

f act that they were going to be appointed by the Governor

to replace the di rectors?

Speaker Biggert : ''Representat ive Pers ico . ''

Persico : nRepresentat ive , the two new public members , i f thi s

becomes law are ent itled to the $300 a day expenses f or

the i r part ic ipat ion i n thi s tax group . ''

Speaker Biggert : HRepresentat ive Granberg , just a l i ttle bit to
f i n i sh , please . ''

Granberg : H'rhank you , Madam Speaker . So , Representat ive Persico ,

r ight now there i s no cost , because we have ex i st ing

di rectors serving on the task . They are current ly paid a
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salary. So, now with the changes in this law, we will pay

additional money, because these people will noto..they will

be entitled to additional reimbursement at the rate of $300

a day. I appreciate your frankness and I appreciate your

answers and in closing just let me ask one last question,
Vince. And that would be, do we have any idea what that

would be on a annual basis? Do these people meet monthly

or will they be needinç a great deal more, because they

need to come up with that site selection process.?

Speaker Biggert: ORepresentative Persico.R

Persico: 'Representative, on the average are the new member is

going to spend about 25 days per year on these task group

business. The member then will be eligible to receive

about $7500 per year in per diem expenses.''

Speaker Biggert: HThe Gentleman from Kankakee, Representative

Novak. Representative Novak, proceedo'' '

Novak: *Thank you Madam Speaker. Will the Sponsor yield?N

Speaker Biggert: >He indicates that he wil1.*

Novak: ''Representative Persico, did you indicate that the essence

of the Bill is to replace two members on the low level

sighting committee?''

Speaker Biggert: lRepresentative Persico.''

Persico: HThe way that it will work out in the final analyses is

that it will be one member. It will be one member. ''

Speaker Biggert:Representative Novake?

Novak: ''Am I not correct in stating that the main reason for this

Bill is because, the director of the EPA and I think the

director of the Natural Resources haven't been attending

very many meetings lately? Is that the reason?''

Speaker Biggert: ''Representative Persico.''

Persico: ''Representative, can you repeat that question? !'m

S O r r y . %
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Speaker Biggert: ''Representative Novakoo

Novak: OAm I not correct in stating that the main reason why your

submitting this Bill is because the director of the

Environmental Protection Agency and believe that the

director of the Department of Natural Resources has not

been attending meetings on a regular scheduled basis. Is

that correct?''

Speaker Biggert: NRepresentative Persico.r

Persico: ''Representative, I couldn't answer that question.

not at those particular meetings, but what this legislation

is designed to do as you can know. Is to replace these two

members, because of possibility of conflict after, you know

in the regulatory process of this.'

Speaker Biggert: pRepresentative Novak./

Novak: ''So, doesn't have anything to do with, some agency

directors or the Representatives failure to attend tbese

meetings. Is that what you are saying?/

Speaker Biggert: ''Representative Persico.''

Persico: *No, is just to avoid any possible conflict in their
role as a regulatory authoritymH

Speaker Biggert: ''Representative Persico. Representative Novak.
''

Novak: ''We1l, thank you. It is just a little rumor that I heard
around the little capitol. Just a little buzz around the

capitol, but Representative Persico a little more

rhetorical question. Can you give us any idea of when they

are going to select a site?/

Speaker Biqgert: ''Representative Persico.l'

Persico: 'Representative, it is my understanding that they will

not get down to the ten finalist for the site for about

another year. In terms of actually sighting that facility,

it will be about the year 2000.''

Speaker Biggert: ''Representative Novak.''
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Novak: ''The actual sighting will be about 2000. Is that what you

said the final determination? That is a ball park figure?'

Speaker Biggert: lRepresentative Persico.''

Persico: HRight for the final site, the year 2000.ff

Speaker Biggert: ''Representative Novak.?

Novak: HRhetorical speaking, we will get through the 96 election

and no one will get hurt and we will get through the 98

election and no one will get hurt and we will get through

the election in 2000, and 1 guess then we will :et down to

picking a site. But, thanks anyway for your great

presentation of the Bill and I certainly support this

measure. No further questions.''

Speaker Biggert: nThank you, Representative. The Gentleman from

Vermilion, Representative Black.o

Black: ''Thank you very much Madam Speaker and I appreciate y6u

trying to bring some order to the Chamber. The only site

that they attempted to put this low level radio active

dump, shall we say, very, very close to my district. In

fact, I was in Representative Mike Weavers district and I

know that we have a interest in this, because we have gone

through this or we have seen the process. I think that it

is unfortunate that the noise level is such that I haven't

been able to hear many of the answers that Representative

Persico has given and I would like to know if he would

yield for some questions?/

Speaker Biggert: /He indicates that he will. Ladies and

Gentleman, could you please give your attention to

Representative Persico and Representative Black.f'

Black: ''Thank you Madam Speaker. Representative Persico, if I

read it correctly on my computer, the Bill simply replaces

the director of the Department of Nuclear Safety and the

director of the IEPA on the sightin: committee. Is that
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correct or am I not correct?''

Speaker Biggert: >Representative Persicoo''

Persico: ORepresentative, the only one that will be replaced will

be tbe director of the IEPA. The Director of Nuclear

Safety has already been replaced under current law./

Speaker Biggert: ''Representative Black.f'

Black: 'L ..that legislation that you passed last year or was

passed last year about the director of Nuclear Saiety?l

Speaker Biggert: 'Representative Persico.l

Persico: RIt was more like two years ago, Representative.N

Speaker Biggert: ''Representative Blacko''

Black: NThere is a very active group that monitors the sighting

procedures on this radioactive...low level radioactive

facility, storage facility out of Campaign. The name of

the qroup escapes me at the present time. Do you have any

idea ii they .are aware of this legislation? I noticed that

the computer says there are no opponents. I just wonder if

they are aware of this Bill and if so if they have had a

chanqe to review it?''

Speaker Biggert: lRepresentative Persicop/

Persico: ''Representative, it is my understanding that they are

definitely are aware of this Bill and they were given the

opportunity, the Illinois Environmental Council gave them

an analyze of this Bill and the Bill itself and they

havenft...l haven't received any word in oppositione'!

Speaker Biggert: ''Representative Persico.''

Black: ''1 think it is to me, Speaker.'

Speaker Biggert: ''Representative Black./

Black: ''My last question, Representative. The bottom line Ior

those of us who are in the area where they have looked at

sights and I know many of my county boards and several

villages have already passed Resolutions stating how much
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they do not want this facility in their area and I can

certainly understand that. I need your reaction to the

fact. The only question I'm going to be asked, does this

Bill make it easier in any way shape or form to sight a Low

Level Nuclear Storage facility?n

Speaker Biggert: ''Representative Persico.''

Persico: ''As far as I understand the answer would be no.''

Speaker Biggert: ''Representative Black.'

Black: ,1 thank you very much for your patience and your forth

rightness in the answers and 1 would just simply urge my
colleagues to listen very carefully if there are any more

questions, because this is a very emotional issue and if it

comes to your district, you will want to know how you voted

on a11 of these issues. I thank the gentleman for his

answers and thank you Madam Speaker.?

Speaker Biggert: HThank you, Representative. ls there any

further discussion? Seeing none, Representative Persico to

close.e

Persico: nThank you, Madam Chairman and Members of the House. I

just urge a aye vote on House Bill 3167./
Speaker Biggert: ffThe question is 'Shall House Bill 3167 pass?'

All those in favor vote 'aye'; all those opposed vote

'nay'. The voting is open. This is final action. Have

a1l voted who wish? Have a1l voted who wish? Have all

voted who wish? Mr. Clerk, take the record. On this

question there are l07 voting 'aye'; 0 voting 'nay' and 0

votinq 'presentr and this Bill having received a

Constitutional Majority is hereby declared passed. Mr.
Clerk, please read House Joint Resolution 94.66

Clerk McLennand: ''House Joint Resolution 94 offered by

Representative Churchill. RESOLVED, BY THE HOUSE OF

REPRESENTATIVES OF THE EIGHTY-NINTH GENERAL House of
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Representatives adjourns on Thursday, March 1996,

stands adjourned until Wednesday, March 20, 1996, at 2:00

o'clock of Mount.; and when the Senate adjourns on

Thursday, March 1996, it stands adjourned until
Wednesday, March 20# 1996.*

Speaker Biggert: ''Thank you. Continuing on the Order of Third

Readings. Mr. Clerk, please read House Bill 2230.*

Clerk McLennand: NHouse Bill 2230. A Bill for an Act that Amends

the School Code. Third Reading of this House Bill.>

Speaker Biggert: MTbe Chair recognizes the Gentleman from Dupage,

Representative Cowlishaw.'' Cowlishaw./

Cowlishaw: ''Thank you very much. Madam Speaker and Ladies and

Gentleman of the House, I'm very pleased to rise and

present to you House Bill 2230, which is a product of more

than two years of work that was begun and initiated and

then very carefully shepherded by the Illinois State

Advisory Council on children with disabilities. And in

particular two of the Members of that council who are

parent members, that is who serve on that council, because

they are parents of children with disabilities. Those two

tndividuals are 'Jim Caplin'and 'Ron Crass' This

Legislation is perhaps more a product of their efforts than

of any other single individuals, although a great many

people have worked on this Bill during this two year

period. What this Bill attempts to address is the two

level due process hearin: that is currently provided for

under Illinois Law. It became apparent more than two years

ago that there was a need to simplify that process and

thereby save time, save money and save mental anquish on

the part of the families as well as the school districts

involved in these due process hearings, so this legislation

provides for a one level in partial hearing process.

14



STATE OF ILLINOIS
89TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATIVES
TRANSCRIPTION bEBATE

103rd Legislative Day March 1996

changes the manor of appointing hearing officers and

providing for their removal. It reduces from a l20 to 45

days for the number of days, which in a party aggrieved by

the decision of a hearing officer may bring a civil action

with respect to a complaint concernin: the educational

placement of the student. Madam Speaker and Members of the

House, T will be glad to try to answer any guestions that

anyone has on this very complicated Bill. would ask your

patience please if it takes me a moment to find the

references to whatever your questions maybe, but before

conclude would like to list the names of those who have

signed in at the Committee in support of this Bill. The

Illinois State Advisory Council of children with

disabilities, the Illinois Administrators of Special

Education, the Department of Rehabilitation Services, the

Illinois Attorney General, the Illinois Coalition of

Citizens with Disabilities, the Illinois Education

Association, Family Ties: the Illinois State Board of

Education, the Coalition on School Inclusion, the South

Cook Organization for Public Education, The Illinois State

Wide School Management Alliance, the United Cerebral Palsy

of Illinois, the Large Unit District Association, the

Peoria Public Schools, the Child Care Association of

Illinois, the Granite City Community District #9: the

Illinois Association of Private Schools for exceptional

Children, the Chicago Issues Association, the Niles

Township Department of Special Education, the Arc of

Illinois, and the Illinois Education Research and

Development Group, commonly known as EDRED. This is a good

Bill. has been negotiated over a long period of time to

take the interests off of everyone at heart. I'm proud to

present it and would be glad to answer any questions.
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Thank you, Madam Speaker.o

Speaker Biggert: ''Thank you, Representative. Is there any

discussion? The Gentleman from Cook, Representative Dart.e

Dart: 'Thank you. Will the Sponsor yield?p

Speaker Bigqert: Oshe indicates that she will.''

Dart: nRepresentative, what is at the heart of the change from

the two tier to the one tier? What is the reason for thatn

Speaker Biggert: ''Representative Cowllshaw./

Cowlishaw: 'Representative Dart, believe that there were

basically two issues that the committee, the council on the

education of children with disabilities was trying to

address. One was that this two tier hearing process

dragged on for such a long period of time, that that was

just a excruciatingly difficult problem for both the
parents and the child and of course wasn't terribly

pleasant for the school districts eitber, but the other

issue that really needed to be addressed was not only the

time factor, but the qualifications of the hearinq

officers. Apparently, we have had to our discredit to be

sure, a good many hearing officers who were really were not

qualified whatsoever, who did not know anythinq about the

laws that applied in these situations and who made

apparently in some cases decisions that were nothing short

of outrageous. Consequently, these things would drag on

and on and these poor parents would just be distraught.
There is a whole new process for choosing these hearing

officers under this Bill, provided in this Bill. And this

Bill will assure that those people and there will be a

fewer number of people serving as hearing officers, but

they will have been screened in advance to be sure that in

fact they are qualified to do this in a reasonable way with

a understanding of the law.'l
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Speaker Biggert: ''Representative Dart.rr

Dart: RIs there any opposition to this Bill? And if so who?o

Speaker Biggert: ''Representative Cowlishaw.o

Cowlishaw: ''Representative Dart, read you the list of

proponents, it is as long as my arm, but there is one

opponent, is a group known as The Family Resource Center

on Disabilitles. And I want you to know that that is the

only group that has not come on board in support of this

legislation, but Representative Dart, you have been here a

while and you try to accommodate absolutely everyone, but

there may in some circumstances, as there was here, be

someone that is simply opposed to change, period. We

believe that this is a change for the better and so do that

long list that just read to you.''
Speaker Biggert: nRepresentative Dartoo

Dart: ''Is the Learning Disability Association for or against this

or neutral, the Learning Disability Association?ff

Speaker Biggert) ''Representative Cowlishaw.M

Cowlishaw: ''Representative Dart, have not heard from them.

Now, this Bill has been around since last year and

everybody else, Larry Stuffle and a1l the rest of the

people who have anything to do with special education have

been aware of this for over a year and of course a lot of

people have been aware of it for two years, when the

negotiation started. We simply have not heard from them,

either they really don't seen anything wrong with this, or

perhaps they just haven't taken enough of a interest them
in what their position might be, but we do have a Illinois

Administers of Special Education in support of this Bi1l.
''

Speaker Biggert: HRepresentative Dart.'

Dart: ''What was the Family Resource center on Disability? What

was their opposition to this? Specifically, did they have



STATE OF ILLINOIS
89TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE

103rd Legislative Day March 7, 1996

one in particular?H

Speaker Biqgert: PRepresentative Cowlishaw.p

Cowlishaw: ''Representative Dart, as nearly as I am able to

determine there are about 90% of the provisions in this

Bill that the Family Resource would agree with and they

have presented us with a two page letter that explains what

those things are. They did however have a concern about

current teachers being permitted to serve as hearing

officers, because of the potential conflict of interests

and I understand that and so we have amended this Bill so

that it now says that if you are associated with education,

the only people like that who can serve as hearing officers

or even apply to become a hearing officers, are retired

teachers and those people who serve a school district on a

consultant bases. I thought that that completed all of the

concerns from the Family Resource Center, but I believe

that they still have some question about whether or not a

one level system is in fact preferably to the current two

level system. I think that that is theyfre only concern at

the moment.o

Speaker Biggert: ''Representative Dart, your time is about to

expire.'

Dart: Hlust one last question, if I can. Representative, the

reduction in the time period from l20 days to 45 days in

which a party can appeal a decision of a hearing officer.

What is the rational for reducing that timer'

Speaker Bigqert: ''Representative Cowlishaw.?

Cowlishaw: lRepresentative Dart, that is not one oj the sections

of this Bill, that I have been present when those things

were...l'm not familiar with how that came about,

consequently Ifm sorry, but I really don't feel as though 1

know the answer to that. I would imagine it is a part and
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partial of the whole effort to shrink the amount of time

that people are involved in these excruciatingly difficult

times for their families.''

Speaker Biggert: ''The Chair recognizes the Gentleman from

Washington, Representative Deering.'

Deering: pThank you, Madam Speaker. Will the Sponsor yield?o

Speaker Biqqert: Oshe indicates that she wi11.H

Deerinq: HRepresentative: does this Bill pertain to students with

disabilities. students with learning disabilities are al1

handicap or special education students. ls there a certain

criteria that a student must meet that falls under this

leqislation?''

Speaker Biggert: lRepresentative Cowlishaw./

Cowlishaw: pRepresentative Deering this Bill applies to all

students with a1l types of disabilities.''

Speaker Biggert: l'Representative Deering.'

Deering: HYes, have a disruptive student in my school system

and I.oomaybe I'm understanding this Bill wronq, maybe you

can help me correct this analogy if is wrong. If 1 have

a disruptive student in my school system and I think that

he is costing us time and valuable time and dollars trying

to contain this student and keep him in the educational

mode, this Bill would then make it easier for me to decide

that student can be shipped to another school district.

Is that what this Bill does?'

Speaker Biggert: ''Representative Cowlishaw.''

 Cowlisbaw: nRepresentative Deering, this has only to do with the

placement of a child with disabilities.

disputes on the part of that students family as to what

And any ensuing

that placement maybe. I understand what

indeed there is a question on the part people

through out Illinois about where you draw the line between

becauseyOU mean,

of a 1ot of
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a student with some form of disability and one that is

simply disruptive, but this Bill does not address that

subject.''
Speaker Biggert: nRepresentative Deering./

Deering: 'Thank you, Representative.o

Speaker Biggert: ''The Chair recognizes the Gentleman from Cook,

Representative Lango''

Lang: ''Thank you. Will the Sponsor yield?ff

Speaker Biggert: Hshe indicates that she wil1.O

Lang: PRepresentative, when Representative Dart asked you about

the reduction of the time to go to court: from a 120 days

to 45 days. Did I understand you to say that, that is not

a portion of the Bill that you are dealinq with or

something? What did you say?e

Speaker Biggert: ''Representative Cowlishaw.?

Cowlishaw: pRepresentative Lang, at the time that I was trying to

respond to representative Dart, I admitted to him that

did not know the basis for that, but 1 do now. I have been

informed by staff and by the people who are here to help

from the State Board of Education, who have been a part of

this negotiation all along, tbat the reason for that

reduction is because we now have a one level rather than a

two level system and logically it would seem that if you

only have a one level system it should not take as lonq as

a two level system.f'

Speaker Biqgert: ''Representative Lang.''

Lang: NBut, if you reduce the time, aren't you eliminating time

that a Resolution of the problem could take place and force

some people to file lawsuits?''

Speaker Biqgert: PRepresentative Cowlishaw.''

Cowlishaw: ''Representative, I believe that one of the reasons why

it is believed that if there that there will have been
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every possibility for resolving whatever the issue would be

that would not involve the family having to take this to

court, because this legislation provides for a pre hearing

conference to be held for the purpose of clearly

delineating what the issues are that are going to be dealt

with in the hearing and that allows the parties to know the

issues before the hearing even happens and in some cases it

is suggested that the issues may even be resolved beiore

there ever is a hearing. There is also a mediation

process, which is already in the law and which is not

changed by this. And so we believe that there is

sufficient opportunities to work this thing through, so

that once all of those opportunities have been exhausted,

it would seem as though it would not take more than 45 days

for the parties to decide that they would like to seek some

other sort of legal recourseo'

Speaker Biqgert: pRepresentative Lang.r

Lang: ''Did 1 understand you to say that you hadnlt heard from any

body in opposition to this Bil1?''

Speaker Biggert: nRepresentative Cowlishawo
n

cowlishaw: ''Representative Lang, I did not say that. In response

to Representative Dart, I did explain that the despite the

fact that we had a list of proponents as long as my arm.

We now have one opponent. is somethinq called the

Family Resource Center on Disabilities. As far as know

that group as well is in accord with at least 90% of what

is contained in here. Flnally at tbe end of the

negotiations and at the very last minute, we in fact

accommodated, what appeared to be one of their final

concerns and that was the question of who would be

qualified, who has a education background to be a hearing

officer. And I explained a11 of that to Representative
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Speaker Biggert: ''Representative Lang./

Lang: ''We11, apparently another opponent has a risen. The

Learning Disabilities Association of Illinois and their

letter to you dated February 24th, states Dear

Representative Cowlishaw, the Learning Disabilities

Association of Illinois wishes to go on record in strong

opposition to House Bill 2230. Children with learning

disabilities represent the majority of students served in
Special Ed. We are concerned that the needs of children

with specific learning disabilities will suffer this

legislation is enacted. We want to assure that families of

children with learning disabilities have sufficient methods

to resolve conflict without costly legal fees. We opposed

the elimination of second levels appeal process. With that

elimination the parent would be forced to go into court. A

very intimidating and costly experience. Often times there

can be considerable delay in setting a court date. That

delay may result in cause and loss of appropriate services

for the child and increase costs for everyone. If this

Bill is passed, you have removed the right as a parent to

have appeals procedure prior to court. Within education we

should be attempting to reduce litigation, not increase it.

This legislation encourages litigation and will increase

cost both to parents and to school districts. Then they go

on to ask you to talk to them. Can I have one more minute,

Madam Speaker?/

Speaker Biggert: ''Please bring your remarks to a close.?

Lang: ''Apparently there is more than one opponent to this

legislation. This is a very well known group, the Learning

Disabilities Association as an advocate for the children

that are involved in this particular legislation. I think

March 7, 1996
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that it would be a crime in the face of their opposition,

their concern about this appeals process, their concern

about these matters being litigated more often than they

have to be to force this single level process onto these

folks and I think that you ought to heed their letter.

think that Representative Cowlishaw ought to heed their

letter and I suggest a strong no vote.''

Speaker Biggert: ''The Gentleman from Whiteside, Representative

Mitchell. Before that Representative Cowlishaw, would you

like to respond?/

Cowlishaw: RI would like to ask Representative Lang, he would

please look very carefully at the date on that letter and

stand and read it into tbe micropbone. Just the dateo''

Speaker Biggert: ''Representative Lang, would you like to...pp

Lang: ''I think that the record will reflect that 1 already read

the date into the record and that is February 24th, 1996.

Although I don't know why I'm under inquiry. Thank you.o

Speaker Biggert: HRepresentative Cowlishaw.n

Cowlishaw: pI would like to point out that one of the concerns

that the group that the letter is referring to there, which

was raised prior to the date of that letter and which has

since been responded to, had to do with our includin: these

preconference...these conferences prlor to tbe bearing. We

have put that into this legislation, however if this group

had some objection other than those that we were already
familiar and which we have already addressed, it does seem

rather strange that they are not included among any of the

witnesses slips for any of the times that this Bill has

been heard in committee.''

Speaker Biggert: ''The Gentleman from Whiteside, Representative

Mitchell.''

Mitchell: ''Thank you, Madam Speaker. Will the Sponsor yield?f!
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Speaker Biggert: rshe indicates that she will.H

Mitchell: HThank you, Representative Cowlishaw. In the long list

of proponents for this legislation, wasn't the single

purpose for this study and this suggested change to reduce

the time that parents themselves and children are in

anguish over the possible or the not possible of placement

within special education, a program that tries to structure

their education to their needs?R

Speaker Biggert: ''Representative Cowlishawo?

Cowlishaw: ''Representative Mitchell that is a very apt

explanation of what is attempted here, but in addition to

trying to reduce the amount of time that parents and

children are involved in these very difficult situations.

There is also a attempt to make sure that whatever

decisions are rendered in relation to the placement of that

child are done by people that are truly well qualified.

So, that there is that additional factor in this

leqislation and frankly I think that is one of its greatest

strengths. The fact that we have permitted this state to

have hearing officers these very sensitive subjects, who

really don't even know the law that applies, is a disgrace.

It is important for us to correct that error and to make

sure that these hearing officers are dually qualified.M

Speaker Biggert: PRepresentative Mitchell.f'

Mitchell: ''Thank you Representative. And isn't also true that

everyone of these groups that worked on this piece of

legislation has a vested interest in special education and

by no means set out with an intent to take away the due

process rights from learnin: disabilities children?'

Speaker Biggert: ''Representative Cowlishaw.H

cowlishaw: HRepresentative Mitchell, I hesitate to read this

great big lonq list one more time. I think it takes a
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least five minutes. So, Irm going to refrain from doing

that, but you right. Of that very long list of proponents,

there are a great many groups among those, more than half

of them that have direct relationships through parents with

special education students. And 1 might add as well that

one of the proponents. is the task force on special

education of the Attorney Generals Office and that group is

in strong support of this legislation.''

Speaker Biggert: ''Representative Mitchell.'

Mitchell: nThank you Representative. Madam Speaker, to the

Bill. would like to add another group and that is my

colleagues that have dealt many, many times with special

education issues. It is not just the parents side that

anguish over decisions that are made. is not just the
parents side, but many school officials that struggle with

the decision and struggle with the process itself. I can

assure you that a parent that is fully intended to carry

out an appeal process to the full letter is going to go to

court anyway. To think that this is going to cause more

court cases, is absurd. That is not going to bappen. What

is going to happen is that the decision is going to made

and made quicker and better than it has been made before.

When you get this many groups that are concerned about the

welfare of a child, it only makes since that you listen to

those groups. lot of time and energy has gone into this

piece of legislation and a lot of questions will be

answered with it. Anyone that has dealt with due process

hearings and anyone who has been #n that arena and has seen

the frustration on both sides, would appreciate any

legislation that will make it smoother and bring about

better decisions. Representative, I applaud you for

carrying this piece of legislation for those groups and I
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wholeheartedly support and would urge everyone in this

House to vote yes for this Bill. Thank you.r

Speaker Biggert: ''The Gentleman from Cook, Representative Parke.p

Parke: PThank you, Madam Chairman. call for the question.H

Speaker Biggert: 'The question is 'Shall the main question be

put?' Al1 those in favor say 'aye', all those opposed say

'no'. In the opinion of the Chair, the 'ayes' have it and

the main question is put. Representative Cowlishaw to

close.''

Cowlishaw: lThank you very much, Madam Speaker and Ladies and

Gentleman of the House. I stand before you in strong

support of House Bill 2230, because I believe in the most

profound sense in the importance of doing what is contained

in this Bill to be of help to parents and special education

children and al1 the people that are involved in the

placements of.those children. believe that this is a

real improvement in a compassionate way for the state to

resolve differences that are involved with those very

sensitive placements and therefore Madam Speaker, stand

in support of this Bill and urge my colleagues to vote in

its favor. Thank you.''

Speaker Biggert: HThank you, Representative. The question is

'Shall House Bill 2230 pass?' All those favor vote

'aye'; all tbose opposed 'nay'. The voting is open. This

is final action. Have a11 voted who wish? Have a1l voted

who wish? Have all voted who wish? Mr. Clerk, take the

record. On this question there are l03 voting 'aye'; 4

voting 'no'; 5 voting 'present'. And This Bill having

received a Constitutional Majority is hereby declared

 passed. Mr. Clerk, please read House Bill 3177.''

Clerk McLennand: ''House Bill 3177. A Bill for an Act that Amends

the Public Aid Code. Tbird Reading of this House B#l1.''
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Speaker Biggert: RThe

Representative Winters.?

Winters: ''Thank you, Madam Speaker. House Bill 3177 Amends the

Public Aid Code by requiring the Department of Public Aid

in cooperation with the Department of Alcoholism and

Substance Abuse to conduct a demonstration project in
Peoria, Rockford and the Grand Boulevard section of

Chicago. It provides that participants in the project

having an alcohol or substance abuse problem must

participate in a treatment program to receive aid to

families with dependant children. would be willing to

answer any questions.o

Speaker Bigsert: HIs there any discussion? Tbe Chair recognizes

the Representative from Cook, Representative Schakowsky.f'

Schakowsky: 'Thank you, Madam Speaker. Will the sponsor yield?n

Speaker Biggert: ''He indicates that he wi11.''

Schakowsky: RThank you. A number of questions were raised in

committee that...l would just like to repeat just because

think that it points out that there are a number of issues

that are going to need to be resolved in the rule making

process, but one that I think is most critical to many of

us is that we know that there are waiting lists for people

who want to get drug treatment programs and aren't able to.

What if someone is willing, expresses a desire to get drug

treatment, but there is no program in their community that

is available. Will that person be denied benefits?''

Speaker Biggert: ''Representative Winters.''

Winters: PThis Bill contains additional funding so that the

people that will be coming through this program will not

displace other people, who are going through the DASA drug

treatment program. The people in here will have a higher

priority, but there is additional dollars in the Governors

March
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Budget. So, won't move other people any further away

from treatment than they already are.''

Speaker Biggert: ''Representative Schakowsky.e

Schakowsky: 'fBut, Representative my concern is this. Will

someone be deprived of their AFDC benefits? 1f for some

reason they simply can not be enrolled in a program,

because even though they are a priority, there is just no

slack. I'm just concerned that someone who is willing to
play by the rules will be denied benefits for themselves

and their children, because there is no available drug

treatment program.n

Speaker Biggert: ORepresentative Winters./

Winters: nThere will be no sanctions if there are not slots

available. They will have to actively refuse to go througb

the program before there would be any possibility of

sanctions taking place./

Speaker Biggert: nnepresentative Schakowskyx
/

Schakowsky: 'Thank you and I'm glad to have that on the record.

There is an odd word in your Bill that 1 think that might

be a mistake. On line 93 of the Bill, you have the program

maybe expended? Could you possibly mean, expanded?'

Speaker Biggert: ''Representative Winters.R

Winters: ''Ifm apologize, only show 70 lines ln the Bi11.
''

Speaker Biggert: ''Representative Schakowsky.
''

Schakowsky: ''I'm sorry line 19, excuse me.''

Speaker Biggert: ''Representative Winterso H

Winters: ''Yes, that is a typo, it should be extended instead of

expended.''

Speaker Biggert: HRepresentative Schakowsky.
''

Schakowsky: lExtended, see, not expanded or extended. What

do we mean?''

Speaker Biggert: ''Representative Winterso ''
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Winters: HEither word would actually work, expanded or extended,

both will carry the program forward.''

Speaker Biggert: lRepresentative Schakowsky.?

Schakowsky: ''In either case the word in there won't work, so we

ought to fix it riqht?''

Speaker Biggert: ''Representative Winters.''

Winters: pl'm sorry I didn't hear your comment, but I can assure

you that that typo will be repaired in the Senate.R

Speaker Biggert: PRepresentative Schakowsky./

Schakowsky: f'The Amendment added to the Bill means that the

legislation will go throuqh the Rule making process. But

are the sites that have been selected, and could you name

them? Are those part of the, has that determination

already been made?/

Speaker Biggert: lRepresentative Winters.e

Winters: ''As we go througb tbe the Rule making process, that will

become a portion of it. If I could expand on that, the

three areas that were denoted in the fiscal note include

Peoria with approximately 258 slots at a cost of $619,765.

There will be 4l4 clients treated at the Rockford site.

The cost there is estimated at $962,967. The Grand

Boulevard site will have slots and fundinq for 62l cllents.

The estimated cost in Grand Boulevard would be $1,417,268.

The sitesr thouqh will come through as we do it through

JCAR as the Rules are written.''

Speaker Biggert: 'Representative Schakowsky, your time is just
about upo''

Schakowsky: ''I'm hoping that someone will yield me a bit more

time. 1'm wondering if you could tell us the criteria ior

the site selection, Representative. Why those communities

were chosen?''

Speaker Biggert: ''Representative Winters.e

29



STATE OF ILLINOIS
89TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE

103rd Legislative Day March 7, 1996

Winters: lThese were selected as different sized communities

were, the need was felt to be the greatest. We wanted to

compare both heavily urban and then the more moderate sized

downstate cities. But, the ieeling was that there was drug

abuse problems in these communities, and we wanted to see

what the effect would be of running this program.n

Speaker Biggert: lThe Lady from St. Clair, Representative

Younge.''

Younge: ''Thank you, Madam Speaker. I yield my time to

Representative Schakowsky.''

Speaker Biggert: HThank you. Proceed, Representative

Schakowsky.''

Schakowsky: RYou talked about preference for these individuals.

There is some sort of a hierarchy of preference for

receiving drug treatment program. Is there not? And can

you tell us who is in line ahead or behind these AFDC

clients?''

Speaker Biggert: WRepresentative Winters.''

Winters: PThe highest priority is women who are preqnant, the HIV

drug users, HIV, individuals who have the HIV virus, and

DCFS clients.l

Speaker Biggert: >Representative Schakowsky.''

Schakowsky: ''And then there would be these AFDC clients after

that, did you say? I'm sorry, I couldn't hear.''

Speaker Biggert: ''Representative Winterso/

Winters: pThe AFDC clients in this program will actually move to

the top of the list, but the funding will go with them so

that there should not be any diminution of the chance of

other people getting the drug treatment slots. What weere

doing is expanding the number of slots available in these

three different communities. But, somebody coming into

AFDC after they're screened, it's determined that they
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should go through the treatment, they will move to the top

of the priority list.n

Speaker Biggert: RRepresentative Schakowsky.''

Schakowsky: ''How much money has been allocated for this project?''
Speaker Biggert: pRepresentative Winters.H

Winters: HThe Governor's budget contains $3,000,000, exactly what

the break out on the fiscal note requires.''

Speaker Biggert: NRepresentative Schakowsky./

Schakowsky: >My understanding was that it's $2200 a client, but

if we divide it out, wefre looking more in the neiqhborhood

of $6000 a client, unless my math is and that of my staff

is mistakenop

Speaker Biggert: lRepresentative Winters./

Winters: PThere is some money set aside for personal services

data analysis training, printing, travel, but the majority,
the best bulk of it would be for the treatment itself. For

instance, in Peoria, out of the $620,000, over 560,000 of

that would be for actual treatment slots.'

Speaker Biggert: ''Representative Schakowsky.o

Schakowsky: lAnd so the average spent per client is more in the

neighborhood then of $2200, and the remainder would go for

administrative costs? Is that what you're saying?n

Speaker Bigqert: ''Representative Winters.?

Winters: lThe average cost would include al1 of the ancillary

costs of the agencies would be approximately $2200./

Speaker Biggert: HRepresentative Schakowsky.n

Schakowsky: ''What if someone is not successful in the drug

treatment program at the end? What happens to that family

and that assistance?''

Speaker Biggert: ''Representative Winters.''

Winters: ''Let me compare this to a DCFS trial for a proqram which

DCFS runs which is fairly similar to this. In that

i!
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program, 85% of the people who are enrolled in the drug

treatment complete the drug treatment. And then out of the

people who have gone through the treatment, 78% are still

drug-free several years after the treatment program. So,

we have a fairly high success rate at getting people off

drug treatment. What will happen to those who are not

willing to go through the dru: treatment, who do not

complete it, their AFDC benefits, the adult portion of that

would be reduced.''

Speaker Biggert: ''Representative Schakowskyo/

Schakowsky: Gl'm sorry. Did you say that the adult portion would

be reduced if they are unsuccessful and qo back to

substance abuse?p

Speaker Biggert: PRepresentative Winters./

Winters: 'These Rules have not been established, but Publiç A1d

is assuming, or they are makin: the recommendation that the

adult portion of it would be reduced. But any benefits for

the children would not be.l

Speaker Bigqert: 'Representative Schakowsky.r '

Schakowsky: nTo the Bill in my time remaining. This seems to me

to be a worthy experiment that we certainly want to do

everything we can to encourage people to get off of drugs

to take care of their children, and to provide the

resources necessary to help them do that. So, I think we

should approve this legislation, and look forward to a

decrease in substance abuse in Illinois./

Speaker Biggert: HThe Gentleman from Cook, Representative Turner.

Okay, the Representative from McHenry, Representative

Skinner.''

Skinner: ''Yes. Will the Sponsor yield to a question or two?''

Speaker Biggert: ''She indicates she will. I mean he will.

Representative winters.''
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Skinner: 'Representative, this legislation seems to have a

coercive quality to it. It says that those on welfare in

the selected category must participate in an alcohol or

drug treatment program. My understanding of drug and

alcohol treatment programs is that they don't work

people don't want to participate them. Could you

explain whether this means we will be wasting money on

those people who don't desire to be enrolled in such

programs, and if so what justification is there for putting
them in there?''

Speaker Biggert: HRepresentative Winters./

Winters: ''The first thing we have to do when people are on

welfare, is try to get them a job. If they are on drugs or
if they are abusing alcohol, they can't hold those jobs.
think the DCF program that I mentioned, or the DCF program

that 1 mentioned earlier does demonstrate that when people

are asked to complete it, that there are sanctions on them.

It may not be a willingness to step forward voluntarily to

go through drug treatment. We still do see some

significant reductions. 78% of the people on DCFS who went

through their drug treatment program have kept themselves

off drugs. Certainly it's not 100%, but this is not a

waste of money. It's an excellent pilot project that
hopefully will be extended state-wide so we can give some

additional incentives for welfare recipients to keep clean

and stay off of drugs and alcohol.n

Speaker Biggert: ''Representative Skinnerof'

Skinner: >Is there an evaluation module to this pilot program?

Is there an evaluation module which will tell us whether

the people who enter and complete the program, or drop out

of the program were desiring to be in the program, or

whether they were reluctant to be in the program?''
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Speaker Biggert: rrRepresentative Winterso''

Winters: HThis would be carefully tracked because we're seeking

federal waivers with this. Part of the requirements for

those waivers is that we track and then demonstrate the

value of the program.''

Speaker Biggert: lRepresentative Skinner.?

Skinner: HWell, this is slightly off the

from having drug treatment upon

heroin addicts?n

Speaker Biggert: ''Representative Winters.p

Winters: 'The waiting list is approximately 700 people

state-wide. So, 1 don't know the through put the numbers

that are involved at any one time, but it's a relatively

moderate waiting list.''

Speaker Biggert: NRepresentative Skinner.e

Skinner: ncould you put that in a number of days or weeks that

one has to wait to get on methadone, into a methadone

treatment plan in the three areas where these pilot

programs will be run?p

Speaker Biggert: nRepresentative Winters.''

Winters: /1 cannot speak to those numbers today. We will

certainly furnish you the information. And it is certainly

an appropriate thing to bring up during the appropriations

process to seek some additional funding for that source: or

that program.''

Speaker Biggert: PRepresentative Skinner.R

Skinner: ''Thank you, Representative. 1 try to do so every year.

But, every year the budgetary process seems to think that,

seems to make the assumption that those who are addicted to

drugs are patient people, and they don't seem to understand

that when they say, when they finally make the decision

that they want treatment, that they want it now. Just like

subject. How far are we
demand for those who are
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they want their drugs now. Thank you.''

Speaker Biggert: ''The Representative from Livingston,

Representative Rutherford.''

Rutherford: NThank you, Madam Speaker. move the previous

question.'f

Speaker Biggert: HThe question is, 'Shall the main question be

put?' All those in favor say 'aye'; all those opposed say

'no'. In the opinion of the Chair, the 'ayes' have it.

And the main question is put. Representative Winters to

close.n

Winters: ''I think this is an excellent program trying to get

people on welfare to clean themselves up, prepare

themselves for a job, and learn to be a productive member
of our society. 1 would appreciate your positive vote.

Thank you.'

Speaker Biggert: ''The question is, fshall House Bill 3177 pass?'

All those in favor vote 'aye'; all those opposed vote

'nay'. The voting is open. This is final action. Have

a1l voted who wish? Have all voted who wish? Have al1

voted who wish? Mr. Clerk, take the record. On this

question there are l10 voting faye', O voting 'nay',

voting 'present'. And this Bill, having received a

Constitutional Majorityp is hereby declared passed. Mr.
Clerk, please read House Bill 2555.'1

Clerk McLennand: OHouse Bill 2555. A Bill for an Act concerning

the enclosure of private swimming pools. Third Reading of

this House Bi11.>

Speaker Biggert: ''Tbe Representative from Williamson,

Representative Woolard.n

Woolard: ''Thank you, Madam Speaker. House Bill 2555 is one of

those Bills that think each and every one of us at some

point in life bring to this Body. This is one that was
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attracted to me by a series of catastrophes in my district.

My best friend's granddaughter lost her life in a pool.

The same day that that happened, one of our neighbor

children lost bis life in a pool. And what happened was

these pools were located in ways and in places that

individuals could access without permission or authority or

responsibility from their parents. And what wedre trying

to accomplish here is insuring that across this state that

we have some means of controlling access to those swimming

pools throughout this state. What we, what the specifics

of the legislation does is requires that any pool oi water

that's considered a swimming pool, tWo foot or deeper,

shall be surrounded by a 42 inch fence. This is a1l new

constructed pools, new constructed pools. So, if you think

this is a good idea, I would encourage you to support.

believe positively that it's one of the mandates that we

should have to ensure that we protect those that don't have

the ability to protect themselves.n

Speaker Biggert: ''Is there any discussion? The Gentleman from

Jefferson, Representative Jones.o

Jones: ''Thank you, Madam Chairman. 1 simply rise support of

this legislation. want to share with the Body Members of

an experience that just happened to the mayor of Mount
Vernon in my district. Two little grandchildren, two years

and four years of age, fell in a swimming pool a little

over two weeks ago. One of them is in very, very critical

condition. The other one looks like is going to survive.

There was a fence around their pool, but it did not keep

them from walking out of the house into the pool. I just
think this is good legislation. We're trying to protect

children here, and 1 simply rise in support of this piece

of legislation. Thank you very much.''
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Speaker Biggert: lThank you. The Gentleman from Rock lsland,

Representative Brunsvoldol

Brunsvold: ''Thank you, Madam Speaker. Will the Gentleman yield?'

Speaker Bigqert: 'fHe indicates he will.O

srunsvold: nlt's probably easier if I just talk to him, wouldn't
it? Seatmate, what type of fence is required? Is there

any specifications on the type of fence?/

Speaker Biggert: lRepresentative Woolard.n

Woolard: ''Forty-two inches is the specificity that's involved

here. It can be made of wire or wood or plastic or

whatever. There's nothing that says that it's one type of

fence that's required other than the height and the

security.r

Speaker giggert: ''Representative Brunsvold./

Brunsvold: ''Thank you.''

Speaker siggert: 'The Gentleman from Kankakee, Representative

Novak.''

Novak: RYes. Will the Gentleman yield?r

Speaker Biggert: ''He indicates he will.>

Novak: f'Yes. Representative Woolard, in my analysis over here:

it doesn't indicate whether it says where the, if the pool

is ground level. Let me give you an example. 1 have an

above ground pool. And I have a deck built around the pool

with a fence around the deck. So, if read this Bill

right, if you have an above ground pool, incidentally, the

Republicans tried to take it out in the remaps a couple of

years ago, but we :ot it back in. But, anyway, if I have,

according to this, would 1 have to put a fence on top of

the fence?''

Speaker Biggert: lRepresentative Woolard.''

Woolard: requires that there's a 42 inch fence around above

ground as well as in ground pools. So, yes, it would
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require that there would be a 42 inch fence around each and

every new constructed pool, new constructed poolm''

Speaker Biggert: ''Representative Novak.''

Novak: ''Okay, so this would require just, this would apply to

just new constructed pools, so this wouldn't allow building
inspectors to come in and look at a pool and say 'your

fence is not high enough'. Right, unless if it violates a

local ordinance. Correct?,

Speaker Biggert: 'Representative Woolard.'

Woolard: 'Yes, that's correct. It would not have any bearing

whatsoever on existing pools that are in place todayo''

Speaker Biggert: ''Thank you. The Representative from McLean,

Representative Brady.o

Brady: eWil1 the Sponsor yield?/

Speaker Biggert: >He indicates he will./

Brady: ''Representative, what's the penalty for this offense?/

Speaker Biggert: 'Representative Woolard.p

Woolard: nI don't know that there's a penalty involved. I think

what we're really looking at is that there is a definite

benefit, and the benefit is that insurance would go down

because the incidence of negative thinqs happening would be

reduced./

Speaker Biggert: HRepresentative Brady.?

Brady: ''So, if someone's in violation, if this becomes 1aw and

someone is in violation, how would government deal with

that?''

Speaker Biggert: lRepresentative Woolardon

Woolard: ''We're not going to have state-wide pool fence

inspectors, if that's what youdre asking, and that's not my

intent. The thing is this gives the local State's Attorney

the authority to make someone responsible if an incident

does occur in their unfenced new pool. So, I think it
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gives us some real authority as far as prosecution would be

concerned or as iar as remediation would be concerned

there was an incident. But, as far as penalties, there,

you know, there are none.?

Speaker Biggert: ''Representative Brady, do you have further

questions? The Representative from Madison, Representative

Davis./

Davis: HThank you, Madam Speaker. Would the Sponsor yield?n

Speaker Biggert: >He indicates he wi1l.''

Davis: nRepresentative, in this Bill, you state that any swimming

pool with a that is either 24 inches in height covering

more than 25 square feet, or has a capacity of more than

200 gallons of water is covered under this legislation.

Two hundred gallons of water isn't very much.e

Speaker Biggert: ORepresentative Woolard.f

Davis: ''Can you tell me where you got that figure? Two hundred

gallons.n

Speaker Biggert: 'Representative Woolard.p

Woolard: 'This is the BOCA standards which is the accepted

standards throughout the building industry of this state.

And think that that's the description they use, that's

what we used./

Speaker Biggert: nRepresentative Daviso?

Davis: ''Well, too, I have a swimming pool in my yard. And it's

an underground pool and it holds 40,000 gallons of water,

and I'm curious as to the small 'kiddie pools' that are

sold by some of the various department stores such as

Kmart, that you can take home in your car, put out in your

backyard, fill it up for your children or grandchildren to

play What is the capacity of those types of pools

you know that answer?''

Speaker Biggert: ''Representative Woolard.''
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Woolard: /1 think the thing that would allow those to not fall in

the description here is the two foot in depth. I think the

24 inches in depth, I've not saw one of those wading pools

that was over 18 - 20 inches at any time.'

Speaker Biggert: NRepresentative Davis.l

Davis: 'One other question. Does this cover jacuzzis, people who

have jacuzzis in their backyards or on their back porches.

I don't know what the capacity of a jacuzzi is, but 1 would
venture to guess it would be over 200 gallons of water.

And I'm curious as if jacuzzis would be covered under this
legislation?p

Speaker Biggert: ''Representative Woolard.''

Woolard: PIt does specifically state that anything that's outside

that meets this criteria, and yes a jacuzzi if it was
located in the yard in a place where it could be accessed

by small children, definitely it would be covered under

this same Rule.''

Speaker Biggert: ''Representative Davis.p

Davis: >We1l, do you, would you have to fence in your entire yard

to protect these swimming pools? Or would you be able to

just fence in an area around the swimming pool and have a

portable fence put up, for example? Or would you have to

fence your entire yard if you have on of these swimming

pools in your backyard, jacuzzis or a small play pool?l
Speaker Biggert: ''Representative Woolard.''

Woolard: ''If the jacuzzi itself was portable in nature, or was at
some times without water, it could be used with a portable

fence. But, if it was there, and had water in it on a

continuing basis, there would never be any time that it

would be able to be without the fence. So, a portable

fence would probably be out of the question.'f

Speaker Biggert: ''Representative Davis.''

10
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Davis: ''Well, to the Bill, Madam Speaker. commend

Representative Woolard for this Bill because I do

understand his concern. But, certainly think there are

some problems with this Bill, especially when it, when the

State of Illinois comes in and starts telling

municipalities how they can and cannot make up their own

municipal regulations and rules. ln my community, we have

rules that concern the building of fences around swimming

pools. don't believe that there are any local

regulations concerning the building of fences around

jacuzzis. I think there are many jacuzzi owners in the

State of Illinois who certainly would have problems with

this piece of legislation, and I think we have to be very,

very careful whenever we start telling local governments,

and local residents, and the voters and the taxpayers in

the State of Illinois that they have to qo out and spend

thousands of dollars for, to fence in their property

because they have a jacuzzi or because they have a small
two foot deep swimming pool that you can go buy at Kmart

for about 200 or $300. So, would encourage

Representative Woolard to take a closer look at this piece

of legislation and possibly tighten it up to where we could

actually regulate the larger swimming pools instead of

these little play pools that we buy at our local retail

stores. Thank you very much.''

Speaker Biggert: HThank you. The Representative from Logan,

Representative Turner.n

Turner, J.: ''Thank you, Madam Speaker. Will the Sponsor yield?''

Speaker Biggert: f'He indicates he wi1l.''

Turner, J.: ''Representative, certainly respect what youdre

tryin: to do here based upon what's happened in your

community. But, I have a couple of questions about your
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Bill. I understand that it only refers to new Bills that

are or new pools that are being constructed. Is that

correct?''

Speaker Biggert: lRepresentative Woolard.''

Woolard: NYes.''

Speaker Biggert: ''Representative Turner.''

Turner, ''Much of the discussion has been with regard to

municipalities and how it may affect the regulations there.

will confess that there are not many of my constituents

that have pools. However, there are many of my

constituents that do have ponds and/or lakes. My fear is

if we pass legislation with regard to pools that the next

step is then going to be a statute proposed where we're

going to have to build a fence around a lake or a pond

which of course will be very expensive. My other concern

is that if we pass this type of legislation with regard to

pools, we are going to open up the flood gates to

litigation, not only as to pools, but to other bodies of

water, such that I've mentioned in the rural area bein:

ponds and lakes. Do you have any response to any of those

concerns?''

Speaker Biggert: HRepresentative Woolard.''

Woolard: ''Representative Turner, hear what you're saying and I

understand your compassion and concern. But, you know,

there's a specific word bere that says 'artificial basin of

water'. And I don't think there's ever going to be anybody

that will mistaken what artificial means. You know, it's

not going to include the pond or the lake that youfre

talking about. We understand that God made those, and

those are not something that man will have responsibility

for under this piece of legislation. But it is something

that's important, and I think it's something that we should
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be dealing with.n

Speaker Biggert: ''Representative Turner.''

Turner, J.: HThank you for that response, Representative.

Actually, most of the ponds and/or lakes that I'm talking

about are man made. As you know, when the roadways were

built, these huge pits were dug and of course filled with

water, and now they're either fishing or swimmin: places

for as again, my constituents and I'm sure many of yours.

To the Bill, howevero''

Speaker Bigqert: ''To the Bill.''

Turner, J.: ''I do very much respect what the Representative is

doing. However, I think it is an invasion of the

government, once again, on the privacy concerns. I think

it's the kind of thing that needs to be covered by

insurance policies and good common sense. I don't think

that the government needs to be involved in it. I do

believe that if we pass this legislation with regard to the

type of pool structures he is talking about, the next step

then would be to require enclosure of a pond and/or lake.

1 think that while the concept is good, the idea is good,

the Bill should not be voted favorably upon. I urge a 'nof

vote. Thank you.n

Speaker Biggert: 'Thank you. The Gentleman from Champaign,

Representative Johnson.n

Johnson, Tim: ''Thank you, Madam Speaker and Members of the House.

With due respect to the Sponsors of this Bill, who I know

are well-intended and who are looking to issues of public

safety, this Bill just goes far too far. In a time when

the citizens of Illinois and the citizens a1l over the

country are asking for less government, rather than more,

they're asking to be able to run their own lives, and their

own homes, their own families, without government
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completely anathetical to those

goals. We've done a few things, not many, but this is a

major step toward interference with people in running their

own homes and their own lives. It's well-intended. A) it

won't work, B) it'll be a tremendous explosion in

litigation, and and I think most importantly, it's an

interference with peoples' private property, the right to

do, within limits, what they want to do on their private

property. And to that extent, and to the extent that the

people of Illinois, the people of each one, I think, of our

districts, and the people all around are asking for less

government, less government interference in their lives.

respectfully and with respect to the fine Sponsors of this

Bill, and I'm sure their good intentions, ask for a 'no'

vote on a well-intended but ill-conceived Bill. Thank you.p

Speaker Biggert: PThank you. The Gentleman from Will,

Representative Meyer.''

Meyer: ''Thank you: Madam Speaker. And would the Gentleman, or

the Sponsor yield for a question?ff

Speaker Biggert: RHe indicates he will.H

Meyer: ''Representative, 1 apologize I'm asking a repetitious

question. I haven't heard it addressed. However, it's

kind of noisy in here, so it's kind of hard to hear

sometimes. I'm trying to visualize what you're talking

about in terms of a 42 inch high fence, and what's the

proximity to a pool area?''

Speaker Biggert: RRepresentative Woolard.''

Meyer: ''Is it six feet away from the pool? Is it right at the

poolside?r'

Speaker Biggert: ''Representative Meyer to

Woolard: ''Madam Chairman, did not hear the question, and

apologize. I canlt hear.''

103rd Legislative Day
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Speaker Biggert: ''Representative Meyer, can you repeat your

question? Ladies and Gentlemen, can you give the

Representative your attention?n

Meyer: OThank you, Madam Chairman. Representative, my question

is, in what proximity to the pool is the fence to be

constructed? Is it right at the poolside? Is it six feet

away? Is it surrounding the yard in which the pool is

located?o

Speaker Biggert: eRepresentative Woolard.e

Woolard: 'Representative Myers,lsic- Meyer) there's no

restrictions on where the fence would be located, just so
that it did enclose the pool area. It could be as close as

you wanted it, or it could be your entire property

surrounded. But, there's no limitations on where that

fence would be locatedop

Speaker Biggert: ''Representative Meyer.''

Meyer: HThank you.''

Speaker Bigqert: ffThe Lady from Cook, Representative Murphy.''

Murphy, M.: PMadam Speaker, I move the previous question.''

Speaker Biggert: ''The question is, 'Shall the main question be

put?' A1l those in favor say 'aye'; all those opposed

'no'. In the opinion of the Chair, the 'ayes' have it.

And the main question is put. Representative Woolard to

close.''

Woolard: ''Thank you, Madam Speaker. 1 think that there's a 1ot

of people that have brought up some good points without

question. But, 1et me just say what this Bill actually
does is it ensures that we won't have any more 2 and 3 and

4 and 5 and 6-year-old children accessing pool areas and

falling in and drowning. One life, I'm here to tell you

that one life, if it's your grandchild, is reason enough to

vote for this issue. But, hopejully, none of you have lost

45



STATE OF ILLINOIS
89TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE

103rd Legislative Day March 7, 1996

a qrandchild. Hopefully, none of you have you lost anyone

that you really love and care for. But, Ifm here to tell

you that we have people in our districts, each and every

one of us, that have had these kinds of tragedies. This is

not nearly as restrictive as it is certain areas in this

state today. The City of Chicago has 60 inches as the

height of fence that they're requiring. The City of

Springfield, where we stay today, has 48 inches. Ours says

42. The reason we chose 42 is we believe this will take

care of those younq folks that 1'm concerned about.

believe that this is one of those things that we should be

about as Legislators. I understand that there's concerns

for expanding or including lakes and ponds or something

like this. But, our law says specifically 'artificial

basins' and for legislative intent, will tell you that la

man-made pond or lake is not what we're trying to address.

And I will stand with you if this is your concern. But,

what we have is a Bill that will help save lives of those

young folks that don't understand that there's anything but

fun to be had in the water. And they have no fear. And

believe that we can save someone's life tomorrow if we pass

this today.'

Speaker Bigqert: 'The question is# 'Shall House Bill 2555 pass?'

A11 those in favor vote 'aye', all those opposed vote

'nay'. The voting is open. This is final action. Have

all voted who wished? Have al1 voted who wished? Have all

voted who wished? Mr. Clerk. On this question, there are

54 voting 'aye' 41 voting 'nay' 10 voting 'present'.# #'

Representative Woolardo''

Woolard: ''Madam Speaker, may I ask for consideration, for

Postponed Consideration?''

Speaker Biggert: ''The Bill will be placed on Postponed
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Consideration. Mr. Clerk, please read House Bill 39...

3193./

Clerk McLennand: ''House Bill 3193. A Bill for an Act that amends

The Toxic Substances Disclosure to Employees Act. Third

Readin: of this House Bill.N

Speaker Biggert: >The Representative from Cook, Representative

Parke./

Parke: lThank you, Madam Speaker, Ladies and Gentlemen of the

House. House Bill 3193 is an agency Bill of the Department

of Labor which amends the Toxic Substance Disclosure to

Employee Act to allow the Director of the Department

discretion in requesting substance data sheets from

Illinois employers. This will eliminate a double filing

burden on employers who currently have to comply with the

state 1aw and a federal law addressing the same concern.

Now, Ladies and Gentlemen, the Illinois employers are

currently required by the federal law to comply with a much

broader toxic substance list than the list maintained by

the Department. This broader list is maintained by OSHA.

This, in this Bill, the Department adopted the broader

federal standards, the broader federal standards as it's

own. And it further provides that it may require an

employer to submit a toxic substance data sheet on as a

needed basis. This Bill would relieve the Department of an

administrative burden as the Department is currently

required to maintain paper files on every toxic substance

data sheet for 50 years. So, in essence, what this Bill

will do, Ladies and Gentlemen, it'll do away with the

duplication that we have to maintain locally in the State

of Illinois with the Department of Labor. Instead, we're

using the federal 1aw which is broader and better in terms

of disclosure. Just a logical common sense thing that'll
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taxpayers money. And I think thatfs what we

are here to do.n

Speaker Biggert: 'Representative Johnson in the Chair./

Speaker Johnson, Tim: ?On the Btll, the Chair recognizes w1th

respect to discussion, the Lady from Cook, Representative

Schakowsky. Proceed.''

Schakowsky: RThank you Mr. Speaker. Will the Sponsor yield?''

Speaker Johnson, Tim: ''He indicates he will. Give the Lady your

attention.''

Schakowsky: >In Committee, Representative, when we discussed

this, raised the concern that if we drop the Illinois

procedures and requirements, and go to the federal

standard, what happens if the federal government which is

now discussing and revising many environmental rules,

they were to change their standard, or eliminate or

whatever, would Illinois workers, then, be in jeopardy?
Right now, we have standards that protect them. If we drop

those, rely on the feds, are we putting our workers at

risk?R

Speaker Johnson, Tim: rRepresentative Parke.''

Parke: ''This was the same question you asked in Committee, as you

said. We researched it, and took a look at the legislation

going through Congress, and in there, there is no, nothing

in that legislation that's going through Congress that

would do what you're concerned about. I mean, anything can

pass in our ... can happen our society. There's no

doubt about that, and legislation can change anything if we

put it in place. But, quite frankly, as I pointed out to

you, many watchdog groups would flag that to us, and T

certainly would join with you at that time to make sure

that those requirements are maintained. If they're not

being done on a federal level, they would be maintained on

103rd Legislative Day

save Illinois
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a state level.''

Speaker Johnson, Tim: PRepresentative Schakowsky.''

Schakowsky: 'Seems to me though, again in Committee we discussed

a very simple solution to that problem. And that would be

to say that Illinois will abide by the federal standards as

of a fixed state such as March 7th, 1996 so that we could

assure ourselves that we don'tooowedve solved the problem

that you're tryinq to address, double paperwork and double

standards, but we also assure that workers will be

protected. Why or would you consider adding that

provision, a fixed state to your legislation?''

Speaker Johnson, Tim: nRepresentative Parke.n

Parke: Houite frankly, at this point in time, 11m not prepared to

qet involved in that. I'm prepared to pass this Bill the

way it is, and I'm not sure that that's really necessary

because there's no intention from our understanding, that

the federal government is going to do what you're concerned

about. But, so, I don't think it's necessary.''

Speaker Johnson, Tim: lRepresentative Schakowskyo''

Schakowsky: ''We1l, to the Bill ...''

Speaker Johnson, Tim: ''To the Bi1l.''

Schakowsky: ''Ladies and Gentlemen of the House. It seems to me

that we're playin: a little bit of Russian roulette here

with workers who are currently protected under our

legislation from the hazards of toxic substances by saying

we will put their fate in the hands of the federal

government. And even though, right now, the federal

government may not be considering a weakening of these

particular laws, we know that environmental regulations are

on the chopping block right now. And it seems to me just
too risky. And it also seems to me that this Bill could be

easily corrected to both resolve the issues that business
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has raised, and also to protect workers by saying that we

will eliminate the state rules. We'll abide by the federal

rules as they are in place right now. That seems like a

modest request to ask, would make the Bill passable. As it

is, I strongly urge a 'no' vote so that we don't put our

workers at risk./

Speaker Johnson, Tim: PRecognizes the Gentleman from Vermilion,

Representative Black. Proceed.''

Black: ''Thank you very much, Mr. Speaker, and Ladies and

Gentlemen of the House. I simply rise to support the

Gentlemen's Bill. If any of you, as 1 have, 1 have an

account at a wholesale house. And on occasion 1111 go

there and 1'11 buy a, 1'11 buy a bottle of dishwashing

detergent. And with that bottle of dishwashing detergent,

I get a material safety data sheet of about two paqes. In

effect, what the material safety data sheet is telling me

is that I shouldn't drink the bottle of Joy. Well, that

brings joy to my heart that someone in the federal
government cares enough about me to put out two pages of a

material data safety sheet telling me I shouldn't drink

liquid Joy. Now, it gets even better if you buy a bottle

of toilet bowl cleaner because that's about four pages

telling you you shouldn't drink the bottle of toilet bowl

cleaner, neither should you put it in your bathtub in case

you wanted to take a bubble bath. You know, what werve

done here is we have reached the height of lunacy. What

this Bill does, and for those of you who love the

environment, you ought to be Co-sponsors of this Bill. 1

think we could save thousands of trees if we didn't have to

cut them down and make paper so that when you go buy a

bottle of liquid dishwashing detergent, you don't have to

get two pages of paper telling you you shouldn't drink it,
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and you shouldn't try to clean out your eyes with it, and

it's not a good idea to clean your ears with All of

this data is available on a database and can be called up

immediately by health officials and state labor officials.

The Gentleman has a good Bill. We...we are being asked to

store 50 years of paper on material safety data sheets.

Man, we can save a lot of money by not having to buy the

file cabinets to store 50 years worth of these data sheets

when it's already on a database. If the General Assembly

can be brought into the 21st century with laptop computers,

think it's safe to assume that we can trust the database

to handle material data safety sheets. I think the

Gentleman has a good idea, a good Bill. It's a Bill that

can save the rain forest so we don't have to cut 'em down

for more paper. And it just makes imminent good sense.
Vote 'aye'./

Speaker Johnson, Tim: ''The Chair recognizes the Gentleman from

Kankakee, Representative Novak. Proceed.''

Novak: PYes, will the Gentleman yield?/

Speaker Johnson, Tim: ''He indicates he wil1.O

Novak: OWas this initiated by the Department of Labor,

Representative Parke?p

Speaker Johnson, Tim: ''Representative Parke.'f

Parke: ''Yes it is. It's one of their Bills.?

Speaker Johnson, Tim: 'lRepresentative Novak./

Novak: ''And was it also initiated and supported by the Associated

Employers and the IMA and the State Chamber and a1l the

other business groups, right?'

Speaker Johnson, Tim: ''Representative Parke./

Parke: HAnd the Department of Labor has told me that is correct,

as well as labor organizations support it.''

Speaker Johnson, Tim: ''Representative Novak.l'
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Novak: ''Okay, so the Organized Labor Organ...so, essentially this

is like a paperwork reduction initiative? Is that it?N

Speaker Johnson, Tim: nRepresentative Parke./

Parke: nYes, that is correct. All we're doing is just slowing

down the paperwork. The...what Representative Schakowsky

may have missed is that the Act stays on the books. Wefre

not deleting the Act. We're just saying that they don't
have to send the paperwork to, to that aqency. Do they do

it to the Federal OSHA.?

Speaker Johnson, Tim: PRepresentative Novak./

Novak: PRight, Representative, and 1et me continue. think that

the way I read the analysis that you don't have to send it

automatically, only unless the director requests it

immediately. Correct?e

Speaker Johnson, Tim: NRepresentative Parke.''

Parke: pThat is the change. You are absolutely right.?

Speaker Johnson, Tim: RRepresentative Novak.R

Novak: ''Right. And we're not getting rid of the material's data

safety data sheets. Correct? We are not changing any

definitions of any toxic substances. Is that correct or

not?e

Speaker Johnson, Tim: HRepresentative Parke.''

Parke: HYou are absolutely correct. Let me point out that this

legislation, it affects, and it does not aifect the

employee's right or protections under the Act, or relaxes

the standards on any employer. None at a11.''

Speaker Johnson, Tim: ffRepresentative Novak, further?''

Novak: NThank you, Representative. just certainly rise in

support of this Bill. think it's a common sense Bill.

don't think there should be any fears on the part of

Members on our side of the aisle. It's...if there's any

way we can try to reduce paperwork without, you know,
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without makinq it burdensome on people, we should do and

encourage more. Thank you.''

Speaker Johnson, Tim: OThe Chair recognizes the Gentleman from

Macon, Representative Noland.o

Noland: /Mr. Speaker, I rise to call the previous question on all

pending business.l

Speaker Johnson: Tim: PThe question is, 'Shall the main question

be put?' A11 in favor signify by voting 'aye', opposed by

voting 'no'. The 'ayes' have it. The main question is

put. Representative Parke to close.'

Parke: ?My only close is in observation. Representative Novak,

your evaluation of this Bill and common sense support of it

is refreshing. Thank you.''

Speaker Johnson, Tim: HThe question is, 'Shall House Bill 3193

pass?' Those in favor vote 'aye', those opposed vote 'no'.

The votinq is open. This is final action. Have all voted

who wish? Have all voted who wish? Have all voted who

wish? Mr. Clerk, take the record. On this question, there

are l06 voting 'yes' 3 voting 'no' l voting 'present'.#

' 

#

And this Bill, having received a Constitutional Majority is
hereby declared passed. Mr. Clerk, read House Bill 3451./

Clerk McLennand: RHouse Bill 3451. A 3il1 for an Act amending

the Unified Code of Corrections. Third Reading of this

House Bil1.O

Speaker Johnson, Tim: HRepresentative Bost.'

Bost: nThank you, Mr. Speaker, Members of the House. In the

short time that I've been a Legislature..oa Legislator on

this floor, this same...two of the three parts of this Bill

have been heard twice. We have passed it out of this

chamber twice. So, we're going to try, hope, to pass

out again along with the third item. And basically, what

House Bill 3451 as amended does: it brings up the $2
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co-pay which we discussed last year, regarding medical and

dental services for non-emergency of prison inmates. It

also, which we dealt with last year, removes the three

doll.o.three postaqe stamps a week that we give to inmates

and requires them to purchase that out of their personal

funds. And the only thing that it does do different is

allows the Director of Corrections to stop pornographic

material from being distributed in the facility at his

discretion.''

Speaker Johnson, Tim: RDiscussion? The Chair recognizes the

Gentleman from Cook, Representative Dart. Proceed.N

Dart: nThank you. Representative ...>

Speaker Johnson, Tim: ''He indicates he'll yield./

Dart: ''Yeah, thanks. As far as the Director's ability to stop

pornographic material from coming into the prison, does the

Director not. have some control at this point, over the

material that goes in?/

Speaker Johnson, Tim: HRepresentative Bostop

Bost: /It does generally go to a review committee at this time,

Y C Y * Y

Speaker Johnson, Tim: ORepresentative Dart.o

Dart: ''It...if it goes through a review committee right now, what

is the need for this then? Has there been a major problem
that they've brought to light?''

Speaker Johnson, Tim: lRepresentative Bost.''

Bost: llt...this allows him input into their, into their opinion

on whether it should go in or shouldn't go ino''

Speaker Johnson, Tim: ''Proceed, Representative Dart.''

Dart: ''So, presently, the Director has no input whatsoever in

this review committeer'

Speaker Johnson, Tim: ''Representative Bost.l

Bost: ''From...it's my understanding that the Director, it's
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strictly left up to the review committee, and this allows

his input.''

Speaker Johnson: ''Proceed.?

Dart: nAnd Representative, that, mean, that's interesting

thouqh, I mean that sort of stands logic on it's head, that

the Director of a facility has no input on things such as

that. Virtually, is there other areas too, he has no

control over either? I mean: this is crazy. I mean, it

would seem to me that this is something that the Director

ought to be involved with, and that he shouldn't be having

to come to us to get the authorization to do it, that he's

excluded from committees that determine what type of

material comes into his prison? And that: that's crazy.

mean, so you're sticking to the statement the Director has

no input right now at all.''

Speaker Johnson, Tim: eRepresentative Bost.o

Bost: elt, it is, it was strictly up to to the review committee.

Now, if that particular review committee requests his

input, that's fine. But this requires his input.''

Speaker Johnson, Tim: NFurther questions? Representative Dart.n

Dart: nAnd how much money is it estimated you're going to save by

removing the postage stamp thing?''

Speaker Johnson, Tim: PRepresentative Bost.'

Bost: ''In removing the postage stamps, according to the sources

at the Department of Corrections, if one letter a week is

even pulled out, then it would be $632,320 so three times

that.''

Speaker Johnson, Tim: PRepresentative Dart.?

Dart: ''But, Representative, why are we not including gate money

in this?r'

Speaker Johnson, Tim: lRepresentative Bost.''

Bost: ''I'm sorry. I didn't hear the question.''
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Speaker Johnson, Tim: ''Representative Dart.''

Dart: ''Why are we not including gate money in this?'r

Speaker Johnson, Tim: ''Representative Bost.''

Bost: ''I'm not familiar with what question you're asking here./

Speaker Johnson: Tim: >Representative Dart.''

Dart: llt's the travel and allowance money that's given to the

prisoners. Why isn't that not included in this?p

Speaker Johnson, Tim: ''Representative Bostol

Bost: ''One, one, the reason for that of not going into gate money

on this: when these prisoners leave the facility, we want

to be able to get them back to their home communities and

get them, you know, otherwise we'd have prisoners being

left right there stranded without any money or any place to

go. I think it would probably encourage a lot of crime in

that particular area, just to even, if they have a past
history of theft, to survive to get out of there, then we

might encourage that again. So, you know, this gate money

is very important to 9et them back to their original place

of residence.''

Speaker Johnson, Tim: f'Representative Dart, any further

questions??

Dart: NYeah, the provisions in here, originally on the Bill

dealing with cable television prohibition, is that been

removed?/

Speaker Johnson, Tim: ''Representative Bost.?

Bost: ''Yes, Representative Dart. That has been removed. And the

reason why that was removed is because after meeting with

the Director, he feels it's very important that his warden,

and Iirst off, those funds, the funds that pay for that

cable television does not come out of state money. It

comes out of a special fund that's set up with the, for the

prisoners that through vending machines that their families
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and friends purchase products. That's how it's paid for.

But, we remove this as was originally suggested

the Bill, the problem with that would be that the wardens

would lose a particularly important tool to them to say,

'okay, if you act up today, we're going to remove your

cable TV' and they can do it by inmate, from inmate to

inmate to get the problem straightened out: and they feel

like they would be losing a very important tool for

disciplinary measure.'

Speaker Johnson, Tim: NFurther questions? The Chair recognizes

the Lady from Cook, Representative Fantin. Proceed.n

Fantin: OThank you, Mr. Speaker. Will the Sponsor yield?''

Speaker Johnson, Tim: Plndicates he wi11.N

Fantin: ''Representative, 1 noticed on the Bill that you say that

they are not allowed to have cablevision, any kind of

cablevision. Does that mean individually?''

Speaker Johnson, Tim: HRepresentative Bost./

Bost: RThe Bill as amended has removed that part. lt is strictly

up to the wardens still as it was before to make that

decision.?

Speaker Johnson, Tim: 'rRepresentative Fantin.''

Fantin: nSo, they are allowed to have cablevision now. That is

totally taken out? Clear??

Speaker Johnson, Tim: lRepresentative Bos...proceed,

Representative Fantin.''

Bost: ''They, under this Bill, it will remain the same as it is

now. They can have it removed, but it's up to the warden.H

Speaker Johnsony Tim: ''Representative Fantin.''

Fantin: HThat's all. Thank you.''

Speaker Johnson, Tim: ''The Chair recognizes the Gentleman from

Macon, Representative Noland.''

Noland: ''I move the previous question.''
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Speaker Johnsony Tim: lThe question is, 'Shall the main question

be put?' Those in favor say 'aye', those opposed say lno'.

In the opinion of the Chair, the 'ayes' have it, and the

main question is put. Representative Bost to close.'

Bost: >1 think we've heard this several times on the House Floor

over the last year. just ask for your support and your
'aye' vote.''

Speaker Johnson, Tim: rThe question is, 'Shall House Bill 3451

pass?' Those in favor vote 'ayef those opposed vote 'no'.#

'

The voting is open. This is final action. Have all voted

who wish? Have all voted who wish? Have al1 voted who

wish? Mr. Clerk, take the record. On this question, there

are l02 voting 'yes', 0 voting 'no', and 7 votin:

'present'. And this Bill, havin: received a Constitutional

Majority, is hereby declared passed. Mr. Clerk, read House
Bill 3669./

Clerk Rossi: NHouse Bill 3669. A Bill for an Act amending the

Unified Code of Corrections. Third Reading of this House

Bi11.>

Speaker Johnson, Tim: *Representative Ciarlo, on the Bill.>

Ciarlo: ''Mr. Speaker. House Bill 3669 amends the Unified Code of

Corrections to allow the Department of Corrections to

provide the victim or the victimts representatives and

witnesses, upon written request, with a recent picture of

the attacker. The cost will be minimal because the

Department already provides a photo to the State Police and

the Chicago Police. It is also consistent with the spirit

of the rights to crime victims provided by the Criminal

Code's Section which says that 'the victim has a right to

information about the conviction sentence, imprisonment,

and release of the accused. The Department of Corrections

supports this Bill.''
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Speaker Johnson, Tim: 'ron the Bill, the Chair recognizes the

Gentleman from Cook, Representative Dart. Proceed./

Dart: ''Thank you. Will the Sponsor yield?n

Speaker Johnson, Tim: Plndicates she will. Proceed.'

Dart: ''Representative, for what offenses are they going to supply

a photograph for?/

Speaker Johnson, Tim: ''Representative Ciarlo.o

Ciarlo: ''All offenses, Sir.n

Speaker Johnson, Tim: PRepresentative Dart.''

Dart: ''Did you say all offenses or al1 felonies?R

Speaker Johnson, Tim: ORepresentative Ciarloo'

Ciarlo: ''A1l felony offenses.''

Speaker Johnson, Tim: ORepresentative Dart.?

Dart: HDo we have an idea of how many offenses or how many this

would be then for every inmate being released from prison?

How many inmates would this be annually and how much was

this, is this going to cost?'

Speaker Johnson, Tim: ''Representative Ciarlo.'l

Ciarlo: would depend on how many request the photograph. And

the cost would be minimal, as I've stated, because they're

already taking the photo for the State Police and for the

Chicago Police Department. This would just be another
photo and it would have to be upon written request.''

Speaker Johnson, Tim: ''Representative, proceedoH

Dart: ''So, how is it that the, the victim or witness is qoing to

know about this? Know tbat they bave this ability?l'

Speaker Johnson, Tim: ''Representative, in response.''

Ciarlo: ''They can ask the Prisoner Review Board and I do believe

that they notify the victims, the Department of Corrections

notifies the victims of the release about 15 days prior to

the release of the prisoner, and that is currently being

done.''
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Speaker Johnson, Tim: HRepresentative Dart.''

Dart: ''So then when the prisoner is going to be released then,

the Department of Corrections will take it upon themselves

to inform the witnesses and the victims in this case that

they have this right?n

Speaker Johnson, Tim: ''Representative Ciarlo.l

Ciarlo: ''Excuse me. The victims can always contact the Prison

Review Board and they can contact the Department of

Corrections for this information. And what happens is two

weeks prior to the release, the Department of Corrections

notifies the victim that they're going to be released, and

they can request it at that time. And it doesn't take that

long.n

Speaker Johnson, Tim: PProceed, Representative Dart.p

Dart: H1 guess my concern is two-fold. One is, how are thele

victims gonna know they have this right, though? Are they

just going to be, a lightning bolt is going to strike them
and they're going to know that they can reach out and get a

photograph of them? Or is there going to be some notice

that's gonna be sent out to the actual victim saying that

this is one of your rights that you have?''

Speaker Johnson: Tim: Hproceed, Representative Ciarlo.e

Ciarlo: ''I believe that that will be from the Department of

Corrections, and they will handle the procedures as to how

the notification will be forthright.f'

Speaker Johnson, Tim: ''Representative Dart.''

Dart: RAs I've mentioned before, l've handled hundreds of cases

as a state's attorney before, and have dealt with victims

and witnesses extensively. You use the word 'material

witness'. Who is going to make the determination who the

material witness is and who's just a witness?''
Speaker Johnson, Tim: ''Representative Ciarlo.''
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Ciarlo: ''I believe the Department of Corrections can do that.''

Speaker Johnson, Tim: nRepresentative Dart.''

Dart: nBut, how are they going to do that? I mean, how would

they know who the material witnesses are? They didn't try

the case. They weren't involved with it.''

Speaker Johnson, Tim: ''Representative Ciarlo.?

Ciarlo: OThe language that is going to be used is that any

witness who materially aided the law enforcement officials

in the prosecution of the felony, provided that the victim

or witness of his or her representation representative

submits a written request to the Department for the

photoqraph.n

Speaker Johnson, Tim: 'lRepresentative Dart.''

Dart: ''Representative, in al1 due deference, can read also.

And I read the Bill, and 1 understand what those words say.

I'm pretty good with the English language. The problem

with this though is you have Department of Corrections over

here who were not in the courtroom, who were not with the

victims, who were not with the witnesses. They couldnlt

tell you who the materially aided the case and who didnrt,

frankly. They couldn't tell you if this was an occurrence

witness, if this was someone that may have saw someone, if

this one was a character witness in a case. They don't

know. What is it that is going to put on the bright lights

and the flags are going to go up to say, 'this is someone

we should notify as opposed to just notifying every

witness?''

Speaker Johnson, Tim: NYour time is running short. In response,

Representative CiarlooH

Ciarlo: ''Representative, I did not mean to insinuate that you

didn't know how to read or that you hadn't read the Bill.

I was trying to answer the question to the best of my
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ability.''

Speaker Johnson, Tim: ''Representative Dart, you have 15 seconds.

You want to conclude?''

Dart: ''Representative, can you just qive me an idea, thouqh, then
how it is the Department of Corrections who had no business

with this case, had nothing to do with it, how they are

going to make the determination between a material witness

and a regular witness?'

Speaker Johnson, Tim: ''Your time has concluded. The Chair

recognizes the Gentleman from McHenry, Representative

Skinnero''

Skinner: ?Mr. Speaker, my liqht was on...?

Speaker Johnson, Tim: OIf I could ask ... ii I could just have a
moment of your indulgence. Mr. Clerk has an announcement,

and werll proceed.''

Clerk Rossi: 'The Rules Committee will meet immediately in the

Speaker's Conference Room.l

Speaker Johnson, Tim: 11 also recognize Representative Barbara

Currie so she can attend Rules Committee with respect to

her request. Representative Currie.''

Currie: ''Thank you, Speaker. Would you...would the record

reflect that I was inadvertently voted for House Bill 3451,

and I would like the record to reflect that my vote of

preference would have been 'no' n

Speaker Johnson, Tim: :Without objection, the record will so
reflect. The same request is made by Representative Ronen.

Is that correct? Without objection...''
Ronen: HYes. Yes, thank you, Speaker. would like the record

to reflect that I would vote 'no' on 3451.11

Speaker Johnson, Tim: lWithout objection, the record will so
request. Representative Feigenholtz./

Feigenholtz: HI would like the record to reflect a 'no' vote on
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34 51 . ''

Speaker Johnson, Tim: ''Without objection, the record will so
reflect. Now, proceeding on the Bill. If we could give

the Gentleman your attention, the Chair recognizes the

Gentleman from McHenry, Representative Skinner. Proceed.?

Skinner: ''Actually Mr. Speaker, I was trying to seek recognition

for the previous Bill to ask the Sponsor if the

pornographic movies that are now reqularly shown on the

Department of Correction's TV station, TV channel at the

Danville Correctional Facility would be affected by his

Bill. But, obviously it's too late to ask that now. Thank

XOU*W

Speaker Johnson, Tim: pokay, the Chair recognizes then the

Gentleman from Cook, Representative Lang. Representative

Lang, proceed.?

Lang: NThank you. Will the Sponsor yield?l

Speaker Johnson, Tim: Plndicates that she will yield. Proceed.''

Lang: NThank you. Representative, I want to pursue this last

area that Representative Dart was talking about regarding

who's going to review these. Is the Department of

Corrections going to have to hire hundreds of people to go

through transcripts of cases so they can determine who the

material witnesses are?''

Speaker Johnson, Tim: ''Before you answer, Representative Ciarlo,

if we could have a little order in the chamber. It's

difiicult for some of the Members to hear the questions and

the responses. If we could give the questioner and the

Sponsor your attention, it would be appreciated.

Representative Ciarlo in response.n

Ciarlo: ''No theyrre not.,

Speaker Johnson, Tim: ''Representative Lang.''

Lang: ''Well, then how the heck are they going to do it? All

63



STATE OF TLLINOIS
89TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE

103rd Legislative Day March 7, 1996

youfve said is theyrre going to do So, now we'd really

like an answer to the question of how are they going to do

it? What will their procedure be??

Speaker Johnson, Tim: ''Representative Ciarlo.l

Ciarlo: OThe witnesses will contact the Department, and the

Department will set the code as to how they will comply.l

Speaker Johnson, Tim: r'Representative Lang.H

Lang: OThe witnesses will contact the Department. The whole

issue here is how will we, how will these witnesses know

that they're entitled to this notice? That's where we

started the questioning in the first place. How are they

supposed to know?l

Speaker Johnson, Tim: RRepresentative Ciarlop''

Ciarlo: 'Throuqh the State's Attorneys Office.''

Speaker Johnson, Tim: eRepresentative Lang.o

Lang: ''Wel1, so, let's see. Every time that there's a felon that

gets out of prison, which is every prisoner, I guess, the

State's Attorneys Oifice of the county from which that

felon was convicted, is going to go on a search for the

witnesses that were material in that case, contact them,

and theybre going to tell them that they have these rights.

And those rights require that they contact the Department

of Corrections, at which time the Department of Corrections

will make another determination as to whether they are

relevant witnesses, and then and only then will they qet

this picture that you think is so important that they

have./

Speaker Johnson, Tim: RRepresentative Ciarlo.''

Ciarlo: ''They will contact them during the trial. The State's

Attorney will make sure that the witnesses are contacted at

the time of the trial.''

Speaker Johnson, Tim: ''Representative Lango''
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Lang: lWhere is that in your Bi11?>

Speaker Johnson, Tim: lRepresentative Ciarlo.'

Ciarlo: ''There is nothing currently in the law that talks about

the State'ù Attorney and the photograph.''

Speaker Johnson, Tim: HRepresentative Lang.?

Lang: ''If therers nothing, you know, don't feel well. I think

everyone on this floor knows I haven't felt well all week.

But, you're, you're ticking me off. If there's nothing in

the Bill that says the State's Attorney has to do it, how

the hell will the State's Attorney know to do it?''

Speaker Johnson, Tim: lRepresentative Ciarlo and if we could

please, please Ladies and Gentlemen. We're gettinq near

the end of the day, and the end of the week, if everybody

could just relax a little bit. Give the questioner and the
respondent, the Sponsor, your attention, it would be

greatly appreciated. Representative Ciarlo.'

Ciarlo: RBecause, Representative, we have a very competent system

and they'll know how to handle it.''

Speaker Johnson, Tim: ''Representative Lang.p

Lang: ''Wel1, have to tell you, Mr. Speaker, Ladies and

Gentlemen, I don't know what to say after hearing that

answer. Letrs, let's understand what this is.

understand we want to continue to notify everybody about

everythinq except things they really need to be notified

about. But I don't understand this. Somehow out of the

sky, a lightning bolt is supposed to strike these witnesses

and tell them that they have a right to get a picture of

some felon they testified against 30 years ago. don't

know how they're supposed to know this. The Sponsor of the

Bill says, the Department of Corrections will create the

plan to determine who will get the notice. But, somehow,

the State's Attorney is going to tell these people that
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they're going to have this right sometime during the trial

if the person should happen to get convicted. Now, what

are these people supposed to do, stick it in a file drawer

and try to remember this for 30 years and then contact the

Department of Corrections? This isn't the most stupendous

Bill we ever had here. But, 1'11 tell you what, it's one

of the silliest Bills. There are no Rules involved with

this Bill. If there is a paragraph in the Bill that gave

the State's Attorney some duties, some responsibilities,

some obligations, so that the witnesses would know what

riqhts they had, it would make sense, and I might even vote

for it. But, you can't vote for a Bill, Ladies and

Gentlemen, that says that somehow, even though it's not in

the law, the State's Attorney will be honor bound to give

this information. I don't think you should vote for this

Bill like thiso''

Speaker Johnson, Tim: ''The Chair recognizes the Gentleman from

Vermilion, Representative Black. Proceed, Representative

Black.'

Black: lThank you very much, Mr. Speaker, Ladies and Gentlemen of

the House. To the Bill, I must say I'm shocked and

appalled at some of the language 1 just heard. My, my
goodness, as I recall, I think I was written up for saying

less than that. But, I digress, I digress. The issue at

hand, House Bill 3669, a relatively straightforward Bill.

Most of us who have been around any time at all, recall

many instances before we had any kind of notification law,

that prisoners would be released on parole. That happened

in my district some years ago before we had a notification

law. Did the notification law we subsequently passed make

sure that that never happens? I don't think anybody can

stand on this floor and say that there might not be a
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glitch, and someone may not be notified, but does that mean

we should repeal the notification law that we have that

most people in this chamber voted for, either side of the

aisle? I think not. It is a reasonable approach. I

think victims have asked for this kind of law. They

deserve this kind of notification. This isn't any great

expansion of what we already have. No one has gotten up to

say the current notification law of a parole hearing or

imminent release doesn't work. You know, you cannot, and

everyone on this floor knows, you cannot put every

continqency in a piece of leqislation. The last time I

looked at the process, 1 thought thatls what rule making

was all about. I have every confidence that the Department

of Corrections will promulgate the necessary rules to see

that this Bill is properly enforced, and that those people

who have suffered a violent crime simply might have access

to the most recent photograph of the person who, perhaps,

raped them, robbed them, or killed a member of their

family. So that they can see that perhaps they have gained

50 pounds or the now have a full beard. Now, I donft think

that's too much to ask. I don't think it's worth some of

the explosions I've heard on the floor. It's a

straightforward proposal. The Lady has a good Bill that 1

dare say, if you put it on a ballot, 90% of the people of

the State of Illinois would agree with and vote for. So,

rather than carry on a rather heated debate on a

straiqhtforward Bill, and saying that you have no

confidence in the rule making process, if you don't like

the fact that people might have access to a recent

photograph of someone who did them grievous bodily harm,

then vote 'no'. If, on the other hand, you agree with

Representative Ciarlo, and I dare say most of us on this
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floor. That is a reasonable request that the Department of

Corrections have said they can implement it, that the rules

making process can close some of the loopholes that may

exist in the language of the Bill, then vote for it. It's

that simple. I don't think we need to have 30 minutes of

debate, and resort to four letter words. It's a

straightforward Bill. For those of you that want to have

press conferences, and say how tough you are on crime, and

how much you support victims rights, hey, here's an

opportunity to put your vote where those press conferences

are. I dare say the Lady has a Bill that most of you are

going to vote for. lt's a good, straightforward, victims

rights Bill. The technology is there. The money is there.

The Department of Corrections says it can implement it, and

I dare say that no State's Attorney is going to :et up in

public and say he or she cannot implement it. They can and

they will and they should. This bill is long overdue.

Vote 'aye' p

Speaker Johnson, Tim: nThe Chair recognizes the Gentleman from

Macon, Representative Noland. Representative Noland.''

Noland: ''I move the previous question.o

Speaker Johnson, Tim: HThe question is, 'Shall the main question

be put?' Those in favor say 'aye', those opposed say 'no'.

In the opinion of the Chair, the fayes' have it. The main

question is put. Representative Ciarlo to close.''

Ciarlo: ''It is a good Bill. It protects the rights of victimsy

and I think that's what werre al1 about down here. And I

think we a11 need to vote 'yes' on this Bill.''

Speaker Johnson, Tim: ''Representative Ciarlo has moved for the

passage of House Bill 3669. The question is, 'Shall House

Bill 3669 pass?' Those in favor signify by voting 'aye',

those opposed by voting 'no'. The voting is open. This is
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final action. Have a11 voted who wish? Have all voted who

wish? Have all voted who wish? Mr. Clerk, take the

record. On this question, there are 102 voting 'yes', 0

votin: 'no', and 7 voting 'present'. This Bill, having

received a Constitutional Majority, is hereby declared
passed. Mr. Clerk, read House Bill 3548.%

Clerk McLennand: ''House Bill 3548. A Bill for an Act amending

the Consumer Fraud and Deceptive Business Practices Act.

Third Reading of this House Bil1.''

Speaker Johnson, Tim: 'fThe Chair recognizes the Gentleman from

Cook, Representative Doody.?

Doody: HThank you, Mr. Speaker, Members of the House. This Bill

amends the Consumer Fraud and Deceptive Business Practices

Act by providing that it is an unlawful practice for a

person to offer for sale or to sell to a consumer, access

to records or copies of records pertaining to the consumer

that may be obtained for free or at a nominal cost from

government agencies, or credit reporting agencies, unless

the person includes a specified notice in the advertising

and applications for the service regarding the availability

of those records from other sources. I'd be happy to

answer any questions, Mr. Speaker.e

Speaker Johnson, Tim: >Is there any discussion? Hearing or

seeing none, the Chair recognizes the Gentleman from Cook

oh, I guess there is one. The Chair recognizes the

Lady from Cook, Representative Schakowsky on the Bill.''

Schakowsky: eThank you, Mr. Speaker. Representative ...''

Speaker Johnson, Tim: PHe indicates he will yield. Proceed. He

indicates he'll yield to your question.''

Schakowsky: HYeah, thank you.''

Speaker Johnson, Tim: Hcould you give Representative Schakowsky

your attention, please?''
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Schakowsky: nThank you. Thank you very much. So,

Representative, you read to us what the legislation does.

Could you explain this, in your own words, how it changes

the current law right now?''

Speaker Johnson: ''Representative Doody.''

Doody: ''Currently, there is no notice required in the law

regarding the availability of those records from other

sources.''

Speaker Johnson, Tim: PRepresentative Schakowskyol

Schakowsky: 'How is this going to affect your average consumer,

Representative?o

Speaker Johnson, Tim: ''Representative Doody.''

Doody: ''Hopefully, it will keep some of the average consumers

from being gouged by some of the services that offer the

same services that from hundreds of thousands of dollars

that the Consumer Reporting Agencies and government

agencies can provide at either no or nominal costs.p

Speaker Johnson, Tim: PRepresentative Schakowsky.p

Schakowsky: eAre there any opponents to this legislation?l

Speaker Johnson, Tim: ''Representative Doody.o

Doody: ''There was one opponent for record only, at the committee

hearing. There was no testimony from that opponent, and it

was a lobbyist and I'm not exactly sure who he

represented.p

Speaker Johnson, Tim: Pproceed.?

Schakowsky: RHave there been complaints with the Attorney

General's Office, or the at the consumer fraud division

about problems of sales of otherwise free documents to

Illinois consumers?''

Speaker Johnson, Tim: ''Representative Doody.''

Doody: ''We've been told generally that there have been, yes.

We've tried to get specific data on that, and have not
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received it.''

Speaker Johnson, Tim: nRepresentative Schakowsky.''

Schakowsky: Hcan you just give us one example of what kind of
materials this might involve?p

Speaker Johnson, Tim: lRepresentative Doody.f

Doody: ''An individual's credit report, particularly where the

individual has been denied, and then solicited to get that

information for that individual at charges that range as

high as into the thousands when in fact, the consumer

reporting agencies will give you that information for an

average of $8 - 12.11

Speaker Johnson: Tim: 'fRepresentative Schakowsky, further

questions?f'

Schakowsky: ''No. Thank you: Mr. Speaker. To the Bill ...>

Speaker Johnson, Tim: NTo the Bi1l.?

Schakowsky: >1t seems to me that this is a good consumer

protection legislation, that these items which can be

available to consumers for ëree, should not, therefore then

be sold with at least, without the warning, or the

notification that the same materials are available to them

at no cost, and I would urge an 'aye' vote.?

Speaker Johnson, Tim: ''The Chair recognizes the Gentleman from

Williamson, Representative Woolard. Proceedol

Woolard: ''Thank you, Mr. Speaker. Howdyo''

Speaker Johnson, Tim: ''Was that a question? Representative

Doody, in response.''

Doody: #1We11, thank you for the welcome there, Representative.''

Speaker Johnson, Tim: ''Representative Woolard, do you have any

further questions?l'

Woolard: ''I was really concerned until I saw that Buffalo Bob had

joined you here, right in ëront of you, and now I am
assured that youdll be able to get through this without any
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difficulty. Someone suggested that maybe you were a

long-termer here and that you had been involved in this

process and maybe this was like the 30th or 40th Bill that

you had proceeded wtth. Is that correct?f

Speaker Johnson, Tim: nRepresentative Doody.p

Doody: /1 have not heard that rumor, Representative.'

Speaker Johnson, Tim: HRepresentative Woolard.''

Woolard: HMaybe we could consult with Buffalo Bob: and find out,

is in fact, this your first Bi1l??

Speaker Johnson, Tim: PRepresentative Doody.*

Doody: pThat is correct, Representative. This is my first Bill.P

Speaker Johnson, Tim: ORepresentative Woolard.''

Woolard: ?Wel1, if in fact that's so, maybe you'd turn around and

look to right behind just a second, and I think if you see

tbe :uy witb tbe borns standinq there, that's Clarabelle,

commonly known as Jerry. Jerry belle is what someone said.

It...n

Speaker Johnson, Tim: lFurther questions?n

Woolard: HDoes he look familiar?''

Speaker Johnson, Tim: ''Representative Doody, you wish to

respondoR

Doody: nRepresentative, that is correct.p

Speaker Johnson, Tim: ''Representative Woolard.''

Woolard: 11 think I heard you say that that was correct, and

think that there are many of us known around here for some

time that Representative Mike Boland clowns around all the

time, and I was really aghast when I saw that was not

Representative Mitchell, that it was someone who looked

like him, that was impersonating Clarabelle. Are there any

items in this piece of legislation that deals with guns?''

Speaker Johnson, Tim: ''Representative Doodyo''

Doody: nI carefully checked the legislation. can find no
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reference to either guns or dogs, Representativeoe

Speaker Johnson, Tim: ''Representative Woolard.?

Woolard: 'Could this be expanded to include ponds or lakes?p

Speaker Johnson, Tim: ''Representative Doody./

Doody: HNot unless someone purchased a pond or lake on

installment and they got a bad credit report for doing

that, Representative.''

Speaker Johnson, Tim: PRepresentative Woolard.''

Woolard: @... a bath this mornin: in your bathtub: or did you go

down to the jacuzzi?l
Speaker Johnson, Tim: ''Representative Doody.R

Doody: ''Neither, Representative.l

Speaker Johnson, Tim: lRepresentative Woolard.o

Woolard: *1 think someone that has the nerve to sit between two

beautiful Ladies, such as he does, without a bath,

certainly should have the wrath of this Body, and would

encourage everyone to give him a 'no' vote because he is

impersonating someone that we all cherish very much.p

Speaker Johnson, Tim: *Thank you. Representative Black, on the

B i l l . ''

Black: ''Yes, thank you very much, Mr. Speaker, and Ladies and

Gentlemen of the House. These comments from the 'peanut

gallery' are outrageous. Absolutely outrageous.p

Speaker Johnson, Tim: ''Okay. Further comments?''

Black: ''Well, they obviously aren't old enough to remember what

the audience was called on The Howdy Doody Show. Hello.

Hellop/

Speaker Johnson, Tim: NThank you.''

Black: HYes. Would the Gentleman yield for a question?''

Speaker Johnson, Tim: 'Qndicates he wi11.''

Black: ''Okay. Representative, there's one thing don't

understand about your Bill. If# if you pass this Bill, and
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I want a copy oi the transcript, and you offer to sell it

to me, would that be against the 1aw?''

Speaker Johnson, Tim: ''Representative Doody.'f

Doody: >No, Representative, it would note?

Speaker Johnson, Tim: NRepresentative Black. Further questions?o

Black: ''What if I file a Freedom oi Information request?''

Speaker Johnson, Tim: 'fRepresentative Doody.'

Doody: nHo, Representative, that would not either.e

Speaker Johnson, Tim: ''Representative Black.''

Black: ''Mr. Speaker, he is making fun of me.''

Speaker Johnson, Tim: /1'11 admonish hlm. Representative Doody,

don't make fun of Representative Black./

Black: 'Thank you. Since he does not take this process

seriously, I cannot vote for his Bill.''

Speaker Johnson, Tim: PWe're going to encapsulize the la@t tén

minutes and send it to the. appropriate media agency. I1m

sure we'11 a11 make millions. Seeing or hearing no further

questions, the Chair recognizes the Gentleman from Cook,

Representative Doody to close.''

Doody: HThank you, Mr. Speaker. This is a good consumer

protection Bill, and I urqe an 'aye' vote. Thank you.''

Speaker Johnson: Tim: RThe question is, 'Shall House Bill 3458

pass?' Those in favor vote 'aye' those opposed vote 'no'.

The voting is open. This is final action. Have al1 voted

who wish? Have al1 voted who wish? Have all voted who

wish? Mr. Clerk, take the record. On this question, there

are lll voting 'yes', 0 voting fno', and 0 voting

'present'. And this Bill, having received a Constitutional

Majority, is hereby declared passed. Mr. Clerk, read House
Bill 3637.91

Clerk Rossi: NHouse Bill 3637. A Bill for an Act amending the

Uniform Penalty and Interest Act. Third Reading of this
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House Bi11.''

Speaker Johnson, Tim: ''The Chair recognizes the Gentleman from

Whiteside, Representative Mitchell, on the Bi1l.?

Mitchell: ''Thank you, Mr. Speaker. This is a very brief Bill.

Another consumer friendly Bill. It amends the Uniform

Penalty and Interest Act, and adds a new section to the Act

that requires the Department of Revenue to include a

statement of appeal options available to the taxpayer for

each penalty for late payment, penalty for failure to file,

and penalty for failure file correct information

returns. Basically, al1 wedre asking the Department of

Revenue to do is to give us the appeals process if they're

going to fine us. 1'd be happy to answer any guestions on

this Bi11./

Speaker Johnson, Tim: lThe Chair recognizes the Gentleman from

Cook, Representative Dart. And I would remind the Members

this is our last Bill of the day. Representative Dart,

proceed.'

Dart: *Will the Sponsor yield?''

Speaker Johnson, Tim: >He indicates he wil1.''

Dart: ORepresentative, how much is this estimated it's going to

C O S V ? W

Speaker Johnson, Tim: ORepresentative, in response.?

Mitchell: ''Representative, I there's definitely a difference

of opinion. When 1 talked to the Department of Revenue,

I've had estimates of a whole lot of money to well it won't

cost much. don't have a request for a fiscal note.

However, we do have one from the Department anyway. And it

states will create a substantial yet indeterminate

fiscal impact on the Department of Revenue. I've asked

them to explain that statement to me. They haven't gotten

back to me with it. What we are talking to them, and I've
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times, is that we're simply asking

for a very standard piece of languaqe that would direct you

as a taxpayer, if you happen to get hit with a late

payment, which certainly doubt it would ever happen.

But, if it did, to just simply outline the person that you
would go to, the phone number you would go to, and what

your general process would be. And how much would that

cost? Well, they weren't sure. So, it's really difficult

to answer your question.''

Speaker Johnson, Tim: ''Representative Dart.''

Dart: 'The Department of Revenue: what was their position on this

Bi1l?''

Speaker Johnson, Tim: f'Representative Mitchell.f

Mitchell: ''The Department of Revenue is opposed to this piece of

legislation.''

Speaker Johnson, Tim: RRepresentatlve Dartm''

Dart: ''And what was the basis of their opposition?''

Speaker Johnson, Tim: ''Representative Mitchell.''

Mitchell: ''Representative Dart, do have another fiscal note as

well. We got two different ones. And this one says that

it will create an indeterminate fiscal impact on the

Department.''

Speaker Johnson, Tim: 'lRepresentative Dart.''

Dart: ''And what was the basis, though, of the Department of

Revenue's opposition to this Bill?''

Speaker Johnson, Tim: ''Representative Mitchell.?

Mitchell: ''Wel1, think basically, their concern is that there

were several options that that a consumer would have, a

taxpayer would have if they were hit with some kind of a

penalty. And they were afraid they couldn't :et the

appeals process on the piece of paper.''

Speaker Johnson, Tim: ''Proceed.l'
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Dart: ''Was there any, there was some reference in committee to

the fact that this is duplicitive, that we got a..oon the

tax Bill itself, we have a, I think it's a phone number or

something, thatfs already listed. Is that not something

that, I mean are .../

Speaker Johnson, Tim: ''Representative Mitchellol

Mitchell: >Well, you're absolutely right, Representative. They

did state the fact that they do send out the taxpayers bill

of rights. But, what we're telling them that that is so

general, that really tells you absolutely nothing. It

gives you a first phone number so that you can start the

frustrating process to find out what it is you need to do

to file your appeal. What wefre asking them is give us the

answer straiqht out so we can get the process started

without a1l of the days and the letters wasted because if

you're bound and determined to appeal it, you're qoing to

do it, sooner or later, even if we have to make 15 phone

calls. We want to shorten that time period.''

Speaker Johnson, Tim: ''Proceed.''

Dart: mThank you. No further questions.p

Speaker Johnson, Tim: ''Hearing or seeing no further questions,

the Chair recognizes Representative Mitchell to close.M

Mitchell: ''Thank you, Mr. Speaker. This is a very simple measure

that we have come up with with the Taxpayers Federation to

allow citizens an easier road to appeal any kind of a

penalty from the Department of Revenue, ii they ieel that

that appeal is justified. It's not there to encourage
appeals. lt's simply there to allow citizens to know what

their rights are. I would urge an 'aye' vote. Thank you

very muchoo

Speaker Johnson, Tim: ''The question is, 'Shal1 House Bill 3637

pass?' Those in favor vote 'aye' those opposed vote 'no'.#
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The voting is open. This is final action. Have all voted

who wish? Have al1 voted who wish? Have a11 voted who

wish? Mr. Clerk, take the record. On this question, there

are l09 voting, 110 voting 'yes', 0 voting 'no' or

'present'. And this Bill, having received the

Constitutional Majority, is hereby declared passed.'
Clerk McLennand: ''Introduction of House Bills. House Bill 3718,

offered by Speaker Daniels, a Bill for an Act to provide

for the ordinary, contingent, and distributive expenses of

the State Comptroller. Committee Reports Representative

Churchill, Chairman from the Committee on Rules, to which

the following Joint Action Motions were referred, action

taken on March 7th, 1996, reported the same back 'do

approve for consideration' to the floor SJR 82, the

Adjournment Resolution.R
Speaker Johnson, Tim: ''Any announcements?r'

Clerk McLennand: lAttention Members. We have passed out a sheet

for you to list the printers that you wish to have loaded

onto your laptop. Please deliver these to the Clerks

Office, either today or when you return on the 20th.

Again, these sheets will allow us to load the print drivers

onto your laptops. Thank you.e

Speaker Johnson, Tim: 'Representative Black, for what purpose do

you sit?p

Black: ''Can we adjourn?H
Speaker Johnson, Tim: HYou're not recognized for that purpose,

Representative Black. Mr. Clerk, Supplemental Calendar

distributions.''

Clerk McLennand: Nsupplemental Calendar 41 is being distributed.H

Speaker Johnson, Tim: ''Mr. Clerk, please read Senate Joint

Resolution 82.''

Clerk McLennand: Hsenate Joint Resolution #82, resolved by the
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Senate of the 89th General Assembly of the State of

Illinois, the House of Representatives concur on herein.

Then when the two Houses adjourn on Thursday, March 7th#

the Senate stands adjourned until Wednesday, March 20th.

And the House of Representatives stands adjourned until
Wednesday, March 20th at 2:00 p.m.P

Speaker Johnson, Tim) ''Representative Churchill now moves ior the

adoption of SJR 82. Those in favor say 'aye', those

opposed say 'no'. In the opinion of the Chair, the 'ayes'

have it. And the Resolution is adopted. Representative

Churchill now moves that the House stand adjourned until
Wednesday, March 20th# 1996 at the hour of 2 p.m. All

those in favor signify by saying 'aye', those opposed by

saying 'nay'. In the opinion of the Chair, the 'ayes' have

it. Allowing any Perfunctory time for the Clerk, the House

now stands adjourned until Wednesday, March 20th, 1996 at '
the hour of 2 p.m.>

Clerk Rossi: Mlntroduction - First Reading oi House Bills. House

Bill 3719, offered by Representative Lopez, a Bill for an

Act making appropriations to the State Board of Education.

House Bill 3720, offered by Representative Lopez, a Bill

for an Act making appropriations to the Department of

Commerce and Community Affairs. House Bill 3721, offered by

Representative Kennery a Bill for an Act making

appropriations to the Department of Commerce and Community

Affairs. Introduction and First Reading of House Joint

Resolution Constitutional Amendment #33 offered by

Representative Stephens.

HOUSE JOINT RESOLUTION CONSTITUTIONAL AMENDMENT BE IT RESOLVED, BX

THE HOUSE OF REPRESENTATIVES OF THE EIGHTY-NINTH GENERAL

ASSEMBLY OF THE STATE OF ILLINOIS, THE SENATE CONCURRING

HEREIN, that there shall be submitted to the electors of
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the State for adoption or rejection at the general election
next occurring at least 6 months after the adoption of this

resolution a proposition to amend Section 13 of Article I

of the Illinois Constitution as follows: ARTICLE 1 BILL OF

RIGHTS SECTION 13. TRIAL BY JURY inviolate, except that

criminal cases punishable by a sentence in a penal

institution other than a penitentiary shall be tried by a

jury of 6, all of whom must concur to render a verdict.

Criminal cases punishable by a sentence in the penitentiary

shall be tried by a jury of l2, 10 of whom must concur to
render a verdict. Criminal cases in which the imposition

of the death penalty is sought shall be tried by a jury of
12, al1 of whom must concur to render a verdict. There

shall be no right to a jury trial in cases in which the
only possible punishment is the imposition of a fine.

SCHEDULE This Constitutional Amendment takes effect upon

approval by the electors of this State. First Reading of

this House Joint Resolution Constitutional Amendment.'

Clerk McLennand: ''Being no further business, the House

Perfunctory Session stands adjourned. The House will

reconvene Wednesday, March 20th at the hour of 2 p.m.''
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