STATE OF ILLINOIS
85th GENERAL ASSEMBLY
HOUSE OF REPRESENTATIVES
TRANSCRIPTINN DZBATE

26th tLegislative Day April 2+ 1987

Speaker McPike: "House will come to order. House will come to
ordere The Hembers will be in their seatss The Chaplain
for today will he the Reverand Or. Oliver Zivneyy Pastor
of Chrisman United Hethodist Churchs Chrisman,y Illinoise
Dre. Zivney is a guest of Representative Bill Blacke.®

Reverend Zivney: “In the namz of Gods the Fathery the Son and the
Holy Spirite a few seconds agos Fathery we said good
morning and we greeted each othery sort of a warm feeling,
buty Fathery maybe we forgot on this day that good morning
is an old English contraction of God®*s morning and that we
forget that You created this day for wuse This day will
have frustrations. This day will have fears and cheers.
On this daysy our tongue shall move and shall speak and our
ears shall heare. Within our own mind's eye of this day
that Thou has created for our uses may we temper our 1lipss
open wide our minds and our heartss not only for oney but
for alle. For on this dayy let us not forget not only who
we arees but whose we are. In the name of Gody the Father,
the Son and the Holy Spirit, amens.o®

Speaker McPike: %Be led in the Pledge of Allegiance by the
Gentleman from McHenrysy Representative Klemm."

Klemm - et al: %I pledge allegiance to the flag of the United
States of America and to the Republic for which it stands,
one Nation under Gody indivisiblesy with liberty and justice
for all.®

Speaker McPike: ™Roll Call for Attendance. Hre Piely do you have
any absentees?®

Piel: "Yes, Mr e Speakere. dould the record show that
Representative Myron Olson and Representative Tuerk are
absent today."™

Speaker HMcPike: ‘"Representative Matijevichey do you have any

absentees?®



STATE OF ILLINOIS
85th GENERAL ASSEMBLY
HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE

26th Legislative Day April 2. 1987

Matijevich: "None on this side of the aisley Mr. Speaker.®

Speaker McPike: *"Take the Rolls Mrs Clerke. 115 Members answering

Clerk

a Roll Cally a quorum is present. The House will now stand
in recess until the hour of 11:00 a.me with perfunctory
time for Introduction and First Readingse.®

O'Brien: “Introduction and First Reading of Bills. House
Bill 1368y offered by Representative Leverenze a Bill for
an Act making appropriations to the Office of State
Attorney's Appellate Prosecutore. First Reading of the
Bille House Bill 1369y Hicks — et aly a Bill for an Act to
amend the Illinois Pension Codes First Reading of the
Bille House Bill 1370y Hicks — et aly a Bill for an Act to
amend the Vietnam Veterans® Act. First Reading of the
Bill. House Bill 1371, McCracken — et aly a 3ill for an
Act to amend the 1Illinois Public Labor Relations Acte
First Reading of the 3ill. House Bill 1372+ McCracken — et
aly a Bill for an Act to amend the Illinois Educational
Labor Relations Act. First Reading of the Bille House
Bill 13734y Johnson - et al, a Bill for an Act to create the
Bowder Township Metropolitan Exhibition Auditorium and
Office Building Authority. First Reading of the Bill.
House B3ill 1374y HMcAuliffe — et aly a Bill for an Act
relating to investments of pension funds in certain
companies doing business in Northern Ireland. First
Reading of the Bille House Bill 1375, HMcAuliffes a Bill
for an Act to amend the Election Code. First Reading of
the Bill. House Bill 1376y Van Duyne — et aly a Bill for
an Act to amend an Act <concerning land titles. First
Reading of the 3ill. House Bill 1377y Frederick — et al, a
Bill for an Act to amend Sections of the Intergovernmental
Cooperation Acte. First Reading of the B3ille House Bill
1378y WHeaver, a Bill for an Act making an appropriation to

the Department of Transportatione. First Reading of the
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Bille. House Bill 1379, Weaversy a Bill for an Act to amend
the Unemployment Insurance Act. First Reading of the Bill.
House Bill 1380y Mautino, a Bill for an Act in relation to
expenditure of motor fuel tax proceeds distributed to local
governmentse First Reading of the 3ill. House 3ill 1381,
Hallock — et ale a Bill for an Act to create the Illinois
Historic Cities Funde First Reading of the Bill. House
Bill 1382, Haaver, a 8ill for an Act making an
appropriation to the Illinois Environmental Protection
Agencye First Reading of the Billo. House 3ill 1383,
Parkey a Bill for an Act to amend the Code of Civil
Proceduree. First Reading of the 3ill. House Bill 138%,
Phelpsy a Bill for an Act to amend the School Codes First
Reading of the Bille House Bill 1385, Stephensy a Bill for
an Act to amend the Illinois Income Tax Act. First Reading
of the Lille House B8ill 1386y Stephenss a Bill for an Act
to amend an Act relating to «certain advertisinge. First
Reading of the Bills. House 8ill 1387, Ropps a Bill for an
Act to amend the Illinois Pension Codeo First Reading of
the Bills House 2ill 1388y Anthony Younges a Bill for an
Act to amend the Illinois Income Tax Acte. First Reading of
the Bill. Committee Reportse Representative Van Ouyne,
Chairman of tha Committee on Counties and Townshipss to
which the following Bills were referredy action taken April
1y 1987y reported the same back with the following
recommendation: *do pass® House Bill 67l. Representative
Kulasy Chairman of the Committee on Energys Environment and
Natural Resourcesy to which the following Bills were
referreds action taken April 1y 1987y reported the same
back with the following recommendations: *do pass®' House
Bill 589; *do pass as amended' House Bills 62 and 368; ‘do
pass Short ODOebate Calendar® House Bill 425; *do pass

Consent Calendar® House Resolutione... 1it's ‘'be adopted
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Consent Calendar® House Resolution 142 Representative
Terzichy Chairman of the Committee on Executive and
Veterans*® Affairss to which the following Bills were
referredy action taken April 1o 1987y reported the same
back with the following recommendations: *do pass® House
Bill 9815 *do pass Consent Calendar' House Bill 7145 *do
pass as amended Short ODebate Calendar*® House Bill 8637 ‘'be
adopted* House Resolution 104y House Resolution 163+ House
Joint Resolution 43 Representative Satterthwaite,
Chairman of the Committee on Higher Educations, to which the
following Bills were referredy action taken April 1y 1987,
reported the same back with the following recommendation:
tdo pass as  amended® House Bill 143 and 320.
Representative Dunny Chairman of the Committee on Judiciary
I+ to which the following Bills were referredy action taken
April ls 1987y reported the same back with the following
recommendation: *do pass as amended® House 8ill 326 and
884. Representative Krskay Chairman of the Committee on
Registration and Regulationy to which the following Bills
were referredy action taken April 1, 1987y reported the
same back with the following recommendations: *do pass*
House Bill 7273 *do pass as amended® House Bill 7555 ‘*do
pass Consent Calendar* House Bills 465+ 560 and 64035 *do
pass Short Debate Calendar® House Bill 672. Representative
Curriey Chairman of the Committee on State Government
Administrations to which the following Bill was referred,
action taken April 1y 1987, reported the same back with the
following recommendation: *do pass as amended® House 3ill
7. Further Introductionse. House Bill 1389, offered by
Representative Dedaeghery a Bill for an Act in relation to
a tax on persons engaged in the business of distributing
tobacco products other than cigarettess First Reading of

the Bill. House Bill 1390y Ryder — et aly a Bill for an
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Act relating to accidental 1injuries and occupational
diseases resulting from mentaly emotional and physiological
stresse First Reading of the Billa House Bill 1391,
Countrymans a Bill for an Act to amend Sections of the
Illinois Insurance Code. First Reading of the Bille House
Bill 1392y Countrymane a Bill for an Act to amend Sections
of an Act in relation to county zoninge First Reading of
the Bills Introduction and First Reading of Constitutional
Amendments. House Joint Resolution Constitutional
Amendment 212y offered by Representative Countryman -— et
ale resolved by the House of Representatives of the 85th
General Assembly of the State of 1Illinoiss the Senate
concurring herein, that there shall be submitted to the
electors of the state for adoption or rejection at the
general election next occurring at least six months after
the adoption of this Resolution a proposition to amend
Section 5 of Article IIls Section 6 of Article IV and
Section 4 of Article IV of the Constitution to read as
follows: Article IIls Section 54 Board of Electionse. The
State Board of Elections shall bhave general supervision
over the administration of the registration and election
laws throughout the state. The State Board of Elections
shall judge the election and returns of Members of the
General Assembly. The General Assembly shall have no power
to decide the election contests of Members of the General
Assembly. The General Assemblys by lawsy shall determine
the sizes manner of selections compensation of the Boardes.
nunbere.ses boards No political party shall have a majority
of Members on the Boarde. Article 1IVe Section 6y
Organizatione A majority of the Members elected to each
House <constitutes a quorume On the first day of January
Session of the General Assembly in odd number vyearssy the

Secretary of State shall convene the House of
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Representatives to elect from its Membership a Speaker of
the House of Representatives as presiding officer and the
Governor shall convene the Senate to elect from its
Membership a President of the Senate as presiding officer.
{c) For purposes of powers of appointment conferred by this
Constitutiony the Minority Leader of either House is a
Member of the numerally strongest political party other
than the party to which the Speaker or tha President
belongsy as the case may bee (d)Y Each House shall
determine the rules of its proceedingsy judge the
qualifications of its Members and choose its officerse No
Members shall be expelled by either House except by a vote
of two—thirds of the Hembers elected to that Houses A
Member may be expelled only once for the same offensee
Each House may punishs by imprisonments any person not a
Member guilty of disrespect of the House by disorderly or
contemptuous behaviour in its presences. Imprisonment shall
not exceed beyond 24 hours at one time unless the per;on
persists in disorderly or contemptuous behaviore. Article
VIs+ Section 44 Supreme Court Jurisdictione. (a) The Supreme
Court may exercise original jurisdiction in cases relating
to revenue, mandamusy probation or habeus corpus as may be
necessary to the complete determination of any case on
reviewe (b) Appeals from Jjudgments of Circuit Courts
imposing a sentence of death and from decisions of the
State Board of Elections judging the elections in returns
of Members of the General Assembly shall be directly to the
Supreme Court as a matter of righte 1In reviewing decisions
of the State Board of Elections judging the elections and
returns of Members of the General Assemblys the Supreme
Court shall not receive additional evidencey but shall be
limited to a review of the record of the State Board pf

Elections in judging the elections and returns of Hembers
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of the General Assembly. The Supreme Court shall provide
by rule for direct appeal in other cases. (c) Appeals of
the Appellate Court to the Suprema Court are a matter of
right if a question under the Constitution of the United
States or of the state rises from firstes. for the first
time in and as a result of an action of the Appellate Court
or if the division of the Appellate Court certifies that
the case decided by it involves a question of such
importance that the case should be decided by the Supreme
Courts The Supreme Court may provide for rules for appeals
from the Appellate Courts in other cases. Schedule: This
Amendment takes effact upon its adoption by the electors of
this states First Reading of the Constitutional Amendment.
Further Introductionse. Ltast 3ill introduced was 1392.
House Bill 1393, McCracken — et aly a 8ill for an Act to
amend the Criminal Codes. First Reading of the Bill. House
Bill 1394y Pullen — et aly a Till for an Act to amend an
Act to revise the 1law regulating industrial home worke.
First Reading of +tha Bille House oill 1395y Pullen — et
aly a Bill for an Act to amend the Flood Control A;t.
First Reading of the Bille House Bill 1396y Pulleny a Bill
for an Act imposing a tax on the income of principal
campaign committees of candidates for the United States
Congresse First Reading of the Bill. House Bill 1397,
Pulleny a Bill for an Act to amend Sections of an Act to
revise the 1law in relation to countiess First Reading of
the Bill. House Bill 1398y Pulleny a 3ill for an Act to
amend Sections of an Act to revise the law in relation to
countiese. First Reading of tﬁe dill. House Bill 1399,
Pullen -— et aly a Bill for an Act to amend Sections of the
Il1linois Abortion Lawe First Reading of the Bill. House
Bill 1400y Didrickson — Kubik and Stephensy a 3ill for an

Act relating to accidental injuries incurred and
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occupational diseases sustained by employees undar the
influence of alcohol and drugse. First Reading of the Bille.
Introductions. House Bill 1401, Cquntryman — et aly a 3ill
for an Act to repeal the Software License Enforcement Acte.
First Reading of the 3ill. House Bill 1402, Levin — et aly
a Bill for an Act to amend Sections of the Software License
Enforcement Acta First Reading of the Bille. Perfunctory
Session is reconvening for Introduction and First Readings.
House Bill 1403y Bowman and Curriey a Bill for an Act to
amend Sections of the Environmental Act. First Reading of
the Bille House 3ill 1404y Giorgis a Bill for an Act to
authorize sanitary districts to apply for relief of
mandamus to prevent the pollution of certain waters. First
Reading of the Bill. Hous2 Bill 1405, Giorgiy a Bill for
an Act in relation to sanitary districts. First Reading of
the Bille. House Bill 14069 Giorgis a Bill for an Act
relating to the powers and authority of boards of trustees
of certain sanitary districts.s First Reading of the Bill.
House Bill 1407, Steczoy a Bill for an Act to amend
Sections of the Workers®' Compensation Acte. First Reading
of the Bille House Bill 1408y Klemm — et aly a Bill for an
Act in relation to compensation for accidental injuries
incurred and occupational diseases sustained due to
repetitive and cumulative traumae First Reading of the
Bill. House Bill 1409, Martinez — et aly a Bill for an Act
making an appropriation to the Capital Development Boarde.
First Reading of the Bill. Hous= Bill 1410, Countrymans a
Bill for an Act to amend Sections of an Act concerning
jurors and to repeal certain Acts therein namedes First
Reading of the Billoe Introductions. House Bill 1411,
offered by Representative Greimany, a Bill for an Act to
amend Sections of the Revenue Acts First Reading of the

Bille House Bill 14124 Greimany a Bill for an Act to amend
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Sections of the Revenue Act. First Reading of the 3ill.
Introduction and First Reading of Constitutional
Amendmentso House Joint Resolution Constitutional
Amendment 13y offered by Representative Greiman — et al,
resolved by the House of Representatives of the 385th
General Assembly of the State of Illinoiss the Senate
concurring hereiny that there shall be submitted to the
electors of this state for adoption or rejection at the
general election next occurring at least six months after
the adoption of this Resolution a proposition to amend
Section 8 of Article IX of the Constitution to read as
follows: Article IXs Revenue, Section 8y Tax Sales. (a)
Real property shall not be sold for the non-payment of
taxes or special assessments without judicial proceedingse.
(b) 1+ The right of redemption from all sales of real
estate for the non—payment of taxes or special assessments
except as provided in paragraph 2 and 3 of this Subsection
(b) shall exist in favor of owners and persons intzrested
in such real estate for not less than two vyears following
such saleso 2o The right of redemption from the sales for
non—payment of taxes or special assessment of a parcel of
real estate which ta) is vacanty non—farm real estate or
{b) contains an improvement consisting of a structure or
structures each of which contains six or more residential
‘units or (c} 1is commercial or industrial property shall
exist in favor of the owner or persons interested in such
real estate for not 1less than six mopths following such
sale« 3. The right of redemption from the sale for
non—payment of taxes or special assessments of a parcel of
real estate which (a) is vacants non—farm real estates or
{b) contains an improvement consisting of a structure or
structures each of which contains six or more residential

unitse or {c) is commercial or industrial property and upon
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which all or a part of the general sales for each of two or
more years are delingquent shall exist in favor of the
owners and persons interested in such real estate for not
less than 90 days following such sales. (c} Owna2rs and
occupants and parties interested shall be given reasonable
notice of the sale and the date of expiration of the period
of redemption as the General Assembly provides by lawe
Schedule: This Constitutional Amendment takes effect upon
adoption by the electors of this statee First Reading of
the Constitutional Amendments May I have your attention
please? The House will convene in five minutes. The House
will convene in five minutes. W®Will all Members please come
to the House chamber? Thank yous Furthar Introductionse
House 3111 1413, offered by Representative Wennlundy, a Bill
for an Act to amend Sections of the Illinois Municipal
Code. First R=z2ading of the Bille Introductions. House
Bill 1414y offered by Rapresentative Dunny a 3ill for an
Act to amend Sections of the Code of Civil Procedure.
First Reading of the 3ille House 3ill 1415y offered by
Representative McCracken and O0°Connelly a Bill for an Act
to amend Sections of tha Right of Conscience Act. First
Reading of the 3ill. House Bill 1416y offered by Leader
Giglioy a Bill for an Act to amend Sections of the Illinois
Income Tax Acte First Reading of tha dill.®

Speaker McPike: ®The House will come to order. Gentleman from
Cooks Representative Giglio."

éiglio: “rae Speakery the Democ?ats would 1like to caucus
immediately in Room 114.°%

Spzaker McPike: *®Gentleman from DuPagey Representative
McCracken.®

McCracken: “Mr. Speakery the Republicans would like to have a
conference immediately in Room 118 Last about one houre”

Speaker McPike: “The House will now stand in recess until the

10
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hour of 12:10 for a Democratic caucus in Room_ 114 and a
Republican caucus immediately in Room 118. The House will
reconvene at the hour of 12:10."

Clerk 0'Brien: ®“Introductions. House Bill 1417, Giglios a Bill
for an Act making appropriation to the Department of
Transportations First Reading of the Bill. House Bill
1418y Giglios a 3ill for an Act relating to HMiggs Field and
amending Acts herein named. First Reading of thz Bill.
House Bill 1419y offered by Representative 0°Connelly a
Bill for an Act concerning taxes on certain businesses in
entarprise zones. First Reading of the 3ill. House Bill
1420y Countrymane a 3ill for an Act to amend Sections of
the Illinois Notary Public Act. First Reading of the Bill.
House Bill 1421, offered by Representative Dunny a Bill for
an Act to amend Sections of the Illinois Nursing Acte.
First Reading of the ®Bille House Bill 1422, offered by
Representative HMaurosy a Bill for an Act to provide
counselling and referral service to children with parents
or custodians who abuse alcohol or other substancess. First
Raading of the Bille. House Bill 1423, offered by
Representative Mauros a B8ill for an Act making an
appropriation to the Department of Alcoholism and Substance
Abuses. First Reading of the 8ille Further Introductions.
House Bill 1425y offered by Representative Maurosy a Bill
for an Act to amend the Child Care Act. First Reading of
the Bille. That was House Bill 1424« House 3ill 1425,
offered by Representative Terzichy a Bill for an Act to
amend Sections of the Emergency Medical Services System
Acts First Reading of the B8ill. Committee Reporte
Representative Wyvetter Youngey Chairwoman of the Committee
on Urban Redevelopmenty to which the following 8ill was
raferredy action taken April 24 1987y reported the same

back with the following recommendation: °do pass* House

11
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Bill 1001. Introduction of Billse House Bill 1426+
Mautinos a Bill for an Act in relation to the corporate
powers of banks amending Acts herein nameds First Reading
of the Bill. House Bill 1427, Krskas a Bill for an Act to
amend the Medical Practice Acte First Reading of the 3ill.
House Bill 1428+ Xrskas a Bill for an Act to amend Sections
of the Il1llinois Nursing Acte First Reading of the Bill.
House Bill 1429y Krskay a Bill for an Act to amend the
Physicians® Assistance Practice Act. First Reading of the
Billws House Bill 1430, Krskas a Bill for an Act to amend
Sections of the Illinocis Optometric Practice Acte First
Reading of the Bill. House Bill 1431y Krskas a Bill for an
Act to amend Sections of an Act to regulate the practice of
podiatry in the State of Illinois. First Reading of the
Bille. House Bill 1432, Krskay a Bill for an Act to amend
the Pharmacy Practice Acte. First Reading of the Bill.
House Bill 1433, Krskay a Bill for an Act to amend the
Nursing Home Administrators®' License Acte. First Reading of
the Bill. House Bill 1434+ Krskay a Bill for an Act to
amend the Psychiatric Registration Acte First Reading of
the Bille House Bill 1435 Krskas a Bill for an Act to
amend the Social Workers' Registration Act. First Reading
of the Bill. House Bill 1438+ Krskaoee. House 4ill 1436,
that isy a Bill for an Act to amend the Regulatory Agency
Sunset Act. First Reading of the Bille House Bill 1437,
Krskay a Bill for an Act to amend the Illinois Physical
Therapy Acts. First Reading of the 8illes House B8ill 1438,
Countrymany a Bill for an Act to amend Sections of an Act
to revise the law in relation to recorderses First Reading
of the Bille House Bill 1439, Wojcik and Whitey a Bill for
an Act to amend Sections of an Act creating the Department
of Children and Family Servicese. First Reading of the

Bill. House Bill 1440y Keane and Churchill, a 3ill for an

12
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Act to amend Sections of the Cigarette Use Tax Acte First
Reading of the Bill. House Bill 1441y Keane and Churchill,
a Bill for an Act in relation to cigarette tax stampse
First Reading of the Bill."

Madigan: "House shall come to order. The Members shall
be in their chairse On page 2 of the Calendary there
appears a Special Order of Businessy the report of the
election contests Committee Report 85th Representative
Districty, Mre Christensen vse Mre Wellereo On that
questions the Chair recognizes Mro Flinn.”

"Mre. Speakery as Chairman of the Elections Committeey I
move to adopt the Hajority report and would like to speak
on thate if I may."”

Madigan: "YProceedy Hro. Flinn."”

"Back when we were first sworn in as #Hembers of this
august Body in Januarys we had facing before us the fact
that Mre Christenseny former Representative Christenseny
filed an election contest petitions Mro Heller filed a
petition for a full recount in the event that there was a
recount at alle. On January 21y we had an organizational
meetingsy this Committee of ten peoples and we adopted
Committee rules and we also adopted several Republican
Amendments so that there was agreement upon those rulese.
He set a timetable for filing Motions and pleadings. The
Democrat Majorityes if you®d like to call them that, thought
that seven days would be sufficient. After a great deal of
protest from Mre. Heller's attorney and from the Republican
Memberss the Democrat Majority caved in and we used 40
dayss not sevens 40 days and so that was what we did so far
as a timetable of only hearing the pleading and the Motions
to dismisss strike and dismiss or if you maye not have an
election contest at alle. Helles it seemed ridiculous to

some of uSe It was a four vote difference in Mre

13
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Christensen®'s petition that we should not at least look at
ite Sos anyways we went on to HMr. Weller®s Motion to
strike and dismiss and extensive hearings were helds The
Motiony as I says was finally denied and the Republicans
voted to deny portions of the Motion itself on a Motion for
a full recount the vote was 10 to nothing. We proceeded
with the preliminary hearings under the Committee rules to
determine whether there was any basis to go forward and we
did this. The HMotion for a full recount was adoptedy as [
sayy by 10 to nothinges In the Committee®s recount, all
relevant materials were assembled 1in Springfieldo. He
brought all the ballots downy everything we could think of
that was involved in the racount and the presentation of
the materials maintainedeoso were maintained by two
padlockss one by a Republican trusted person and Democrat
trusted person. Each ballot was inspected by one of two
bipartisan teams that warz establishad by the Committee by
agreement —~ all of this was by agreements, mind you. Then
when either party objected to a balloty rather than decide
what to do about the ballot at that times we just simplyys
with no arguments set it aside. And so that's what we did
therey to determine later on whether or not the objection
was legitimates whether the ballot should be counted or not
counteds The Committee traveled to LaSalley Grundy and
Will Counties to do a computer recount of those ballots
that were undisputedy the ones that were not segregated,
the so—called objected ballotse The Committee also
traveled to Kankakee County to review the backs of the
voting machines to determine if the count on those voting
machines were the same as reported by the Judges on
election nighte An agreed count on the undisputed ballots
was adopted on March 20th and a... by a vote of 9 to 1 was

accepted. That countey at that pointy only on the

L4
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undisputed ballots —~ this is after we have thrown out the
ones that we were going to consider later on — the count
was Christensensy 1441839 Wellery 144193 or an =2ight vote
differences Nowsy on iarch 12 this years the Repubdlicans
boycotted a meeting where I, the Chairmans wished to begin
consideration of the disputed ballots. He wanted to
proceed. He were <charged with the responsibility of
proceeding with this recount with all dispatch so that Mre.
Weller was not hanging out and Hr. Christensen was not
hanging out waiting in the final analysis of ity we
wouldeeo to do it in a hurrye Well, maybe I was in a bit
of a burryy because it turned out that in the informal
discussionss it resulted in an agreement to an agreed
schedule and procedure set forth on the majority report in
pages 14 and 15. Nows let ma recite if you will beg my
indulgence to recite from that report. Oney the staff was
directed to assemble all election materials in Springfield
such as ballot applicationsy challenge voters, affidavits
and absentez affidavits and lists of registered voters from
the 85th Representative District and the ballot pages used
in all the precincts in the districts of Grundye La Salle
and Will Countiess. %wo, the staffs along with the counsel
of the partiess was directed to conduct an inventory of all
the election materﬁals in the Committee's possessiony find
out what we got on hands in other words. Threesy a Hember
of each staff was directed to travel to Kankakee to view
the fronts of the voting machiness something we had not
done beforey and photograph any of the machines believe to
be erroneously 1list the names of the candidates. In
additions the staff was instructed to travel to Horris and
Joliet to view the ballot pages used by the Grundy and Will
County Clerks on November 4th in the 1986 general electione.

Foury the State Board of tlections was requested to examine

15
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all ballot applications from this election against a 1list
of registered voters to determine was the name on the
ballot application is the same as that of a registered
votere. WHe were going to check them outy make sure that
those persons have a right to vote. The Committeeses
Fives, the Committee scheduled a meeting on March 20th to
hear from the counsel as to stipulated mattersy those
things they agree ons and to receive a report from the
staff as to the progress of the inventory. These wWere our
two reasons for meeting that day. Sixe the evidentiary
hearings were scheduled Warch 26thy Harch 27th and March
29th to give us plenty of times which was a Thursday after
we adjournedy and a Friday all day and a Sundays. As it
turned outs we did not need the Sunday. HWell, let me wind
up by saying this very simplys, Yr. Speaker and Hembers of
this august Bodys the stipulation between the partiesy the
parties agreed not to proceed on the issue of the wrong
names of candidates on machines 1in Kankakee Countye
although there was a great deal of argument for the
petitioner that we should consider that. Sut as well as
any other issues that may have arisen is the examination of
a ballot applications affidavits used in the celections. In
other wordsy we were trying to pin down who won this
election fair and square and that was our point of doing
it.s This was all stipulated and agreed by the parties.
#ind vyou, at this pointy we were not facing too much
argument except that the Chair might have been in too much
of a hurry and not 1aid down a good scheduley a timely
schedule so everybody knew where we were goinge As 1
mentioned befores we backed off of that. Welly when the
evidentiary hearings began on March 26thy I will not get
into thosey but let me say this in conclusions that when

those hearings begany HMre Weller*'s attorney violently

16



STATE OF ILLINOIS
85th GENERAL ASSEMBLY
HOUSE OJF REPRESENTATIVES
TRANSCRIPTION DEBATE

26th Legislative Day April 2, 1987
objected - and [ use the word violently ass I guessy was
being mild as opposed to what he really said - {ir. Heller'®s

attorney objected and finally the Democrat HMajority caved
in and permitted Mr. leller's attorney from that point on
to select each ballot one at a times which one we would
look at nexte. I'm saying to youy Mre. Speakery and Members
of the Housey we bent over backwards in trying to do what
Mre Heller's attorney agreed to doe i{luch of what we did
was over the objection of Mre. Christensen®'s attorney and 1
stand ready and willing and able to say to you that ¥Hre.
Christensen won this election and I move for the adoption
of the report.®

Speaker Madigan: "The Gentleman moves that the report of the
Majority of the Committee be adopted. On that question,
the Chair recognizes Mr. Countryman.*

Countryman: ®Thank youese Thank yous Mre Speakery Ladies and
Gentlemen of the Housee« I have had the opportunity in my
lifetime to have been involved in the electoral process in
this state for some time. Many years agoy I was a Hember
of the Electoral College and elected a President of the
United Statesy an awesome taske And theny a few years agos
the Governor saw fit to appoint me to the State Board of
Elections and they elected me the Chairmane And then I
sought to leave that position to come over here and become
a Member of this Body, thinking at all those times that
this is the place where it ultimately is determined. This
is where the laws are mades This is where election law is
made and I came here and left my position at the State
Board of Elections to come over and do what I believe is
the right thing to do and as we got into this recounty the
Minority Leader appointad me to the Committee. He didn't
make me the Spokesmane Representative Olson is the

Spokesman of the Committee and Representative (Olson today
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is at the bedside of his severely 1ill brothery where he
should besy and I stand herey Ladies and Gentlemeny in
Representative Olson’s place and in my own place to tell
you what [ saw happen in the last two and a half monthse.
Nows 1 have heard the previous speaker tell you about all
the things that they bent over backwards to dos but let me
tell you that every time we inquired as to when iotions
were going to be heardy we were told they were under
advisement. When we asked what the next procedure was in
the recounty we were told we will se2. Until the time that
the House Republicans walked out of the Committee and
started the negotiations that culminated in the procedural
resolution which was just read to vyous there were no
procedural steps for how this recount was to be conducted
andy franklyy all of those things that were read to you
were suggested by our side of the aisle. dut all that is
now wWater over the dame The question before us today is a
question which is vested in us as the HMembars of this 3ody
duly elected by the people of the State of Illinois to sit
in judgment on the election gqualifications of this very
tiembershipe Whether that principle is right or wrongy it
is in the Constitutiony, but let me tell you that the final
outcome and the final result in the Majority report is
incorrectoe It is wronge And for that reasonsy on behalf of
the Minoritys the Members of the Minority Committeecss the
Elections Committee have filed a Minority report which is
on vyour desks and we ask you to reject the Majority report
and adopt the Hinority report. And in the coursz of this
debatey my fellow Members of the Committee and fellow
Members on this side of the aisle will inform you as to the
details that are in that report and they will tell you and
what they will tell you is that the Committee had not set

standards and JTeso when I say the Committees, I mean the
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majority of thz Committee. Thare were times when I voted
with the other side because this wasn't a partisan mattera
It was a question of who was duly elected in that district
and when [ truly believe a ballot was either wvalidly cast
or should not be countedy that 1is the way my vote is
recordeds And I say to you that there was never a break in
the vote on the other sideo Nows why would we have
deviations from this side when we believed that what we
were doing was to determine who won that racee The only
important 1issue before us today is who received the
majority of votes in the 85th District, but it isn®t just
for the people of the 85th Oistricts It isn't for Mr.
Christensen and it isn®t for Representative Weller. Itts
because the people of this state have invested in us an
awesome responsibility to do the right thing. And+ vyou
knows as 1 went across the nation to hwashington and other
placesy as a Chairman of thz State Board of Electionsy I
would h=ar people 1laugh and giggle about elections in
Illinois and T wanted to do something about that because I
want to bring an integrity to the process and I still want
to do that. I don't want to do that as a HMember of my
partyy but I want to do that as a Member of this Assembly.
Sos I am to tell you today what I truly believe that the
facts showeds that the law of this statey as applied to the
facty show and what I couldn't tell you I believe stronger
in my heart than anything I have ever believed in my 1life
and that 1is that Jerry Weller won this election. And I
truly mean thate. I want you to read every page of the
Minority reporte I want you to look at the ballots that
are set in there for your position. Other {Members will
outline the (inconsistent votes that occurred in that
Committee and you will hear that argument and I want you to

listen hard because this is the most important vote that we
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will all cast in this General Assembly and probably for
many %to come and the duty and responsibility that we take
today is one that men have diad for to make this country
freeo There 1is no higher responsibility than that is
granted under the Constitution. G&ut the Constitution also
provides for some other thingse They are called due
process and equal protection and I will tell you that due
process and equal protection were denied under the Majority
reporte They were denied in the way in which the ballots
were judged in the final days and the final hours and they
were denied in their inconsistencies in their votes that
wer2 caste And I°m sorry I have to stand up and tell vyou
thaty but I would fail in my job if I didn'te. Now, last
Friday I made a speech about going home with my son to the
boy scouts and doing the Pinewood Cerby and with what I saw
happen in that Committee that afternoon I said a tzar had
to be shed for democracy and that when those boy scouts
raised their hand to say the Pledge of Allegiancey as they
do in evary meeting, that I would shed a tear for democracy
and we are all going to go home and do those things and
I'11 tell yous I want you to look at your children I want
you to look at your grandchildren, whatevar it isy and I
want you to look them in the eye and I want you to say that
when you cast this vote today you knew that you were doing
the right thingy the correct things because it*'s the only
thing that you can do. Thank you.®

Speaker Madigan: PMRepresentative Cowlishaw.”

Cowlishaw: *"Thank yous Hre. Speakery Ladies and Gentlemen of the
Houses This all begany as most of you will recalls on
January l4th. That was Inauguration Day when there was an
attempt to «create a special Elections Committee to fast
track the election contest processe. That manuever was

exposed and it was defeated. Then at the first meeting of
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tha Committee on January 21, it became clear that the
Majority Iintended to move with haste for it was discovered
that the intent was to conduct the entire recount by Ste
Patrick®s Daye. That time frame would not even have
allowed the Committee to examine all of the ballots.
Againy only after the Minority made impassioned pleas for
fairnessy did the Majority grudgingly allow the attorneys
for Representative Heller time to present various
procedural motions to test the allegations in Mre
Christensen®s petitions After the preliminary hearing on
February 25, the recount began with the actual examination
of the ballotss B8allots which were objescted to were set
aside for a ruling at a later date. It soon became <clear
that the purpose of this segregation method was only to
create a pool of disputed ballots from which enough votes
for Mre Christensen could be culled to ensure his victorye
In additions during this part of the proceedingy the
Minority requested repeatedly that procedures and standards
for ruling on disputed ballots be developed and a hearing
date set. The request was invariably deniede The Minority
also asked repeatedly to examine related materials such as
ballot applicationse. This requesty toos wWas deniede On
March 6thy the Chairman announcede over the HMinority's
objections that retabulation on the automatic counting
machines would 1include only wundisputed ballotse. The
failure to include all punch type ballots in the automatic
tally preserved that pool of segregated ballots for
individual rulingse On March 9, counsel for Representative
Weller filed a motion to obptain access to voting materialse
Counsel for the HMinority was also forced to file a request
under the Freedom of Information Act for the same materiale.
In additiony counsel for Representative Weller filed a

formal motion to have the Chairman set a schedule for
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hearings on disputed ballotse. Finally, counsel for
Representative WHeller asked that the hezarings be held in
Kankakees. None of these requests was honored and three
days latery on March 12ths without any notices the Chairman
announced that the Committee intended to proceed to a
hearing on the disputed bdallots immediatelye The HMinority
had no recourse but to walk out of the hearing. As a
result of the walkoutsy the Majority backed down from hard
line position and agreed to resolve the proczdural issues.
The Majority set a date for a hearing on the ballotsy
allowed the staff to examine the requestad materialss but
refused to hold the hearings in Kankakeee The question is
why did we have to go to these lengths to be granted our
basic rightss The Minority walked out one last time in
these proceedings. That occurred on March 27th when it
became clear that the [ajority was acting purely on a
partisan basis in 1its decisions on the disputed ballotse.
Yesterdays Mr. Speaker and Ladies and Gentlemen of the
Housey while I was in conversation with one of my
colleagues from the other side of the aisley that person
said to mey 'There is no question but that Representative
Heller won the Movember elections®* and then this person
smiled and saids 'but he won't win the election tomorrowe"*
Ladies and Gentlemens it is not our function here today to
conduct a new electione It 1is our dutys our solemn
obligation to determines to respectsy and to affirm the will
of the people of the 85th Districte. We can do that only if
we regard this as a truly serious and far too important
matter to be regarded from a partisan point of viewe It
can be doney I submit, only by realy, genuine objectivity
based on the facts and the evidence. And my friendsy even
John Quincy Adams would be in accord with thats for it was

he who saidy *Facts are stubborn things and whatever may be
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our wishesy our inclinations or the dictates of our
passionsy they cannot alter the state of facts and
evidence." On the basis of facts and evidence and the
finest traditions of good government in Americay

Representative Jerry Weller won that elections. Thank you.®

Speaker Madigan: ®Mre Slater.®

Slater:

"Thank you, HMre. Speakers Ladies and Gentlemen of the
Houseo By virtue of being Members of this dodyy, we are all
lawmakers. If we don't like the law or our constituents
don*t like the lawsy then we draft Bills and we go about the
process of <changing that lawe But just bDecause we are
lawmakers does not mean that we are above the law. In
election lawe the most elementary principle is that
uninitialed ballots shall not be <counted. The Illinois
Election Code 1is <clears It says election judges shall
initial ballots on the back of the ballot at the time the
ballot is given to the voter. Any ballots that are not
initialed by an election judga shall not be placed in the
ballot boxe. They are to be marked defective and not be
counteds You knowy initialling by the 2lection judges is
mandatory for a good reason and that reason is that it's a
safeguard against stuffing ballot boxes. It enables the
election judges to identify those ballots that they have
personaly dispensed and most importantlyy, it ensures the
integrity of the election processs The Committee on
Elections adopted this rule of laws but after the ballots
were sagregateds a total of 13 uninitialled ballots from
eight different precincts were foundy eight ballots for
Christensens five ballots for Heller. The Committee report
would have vyou believe that the 1law in this area is
unclear. Based on a 1968 Illinois Supreme Court decisiony
which created an extremely narrow exception to the

initialing requirement, which in this case simply does not
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apply when the 13 ballots are from eight different
precincts not shown to be positively identified as absentee
ballotse VYet, despite the <clear status of the 1law on
uninitialled ballotssy the Committee reversed its earlier
positions. Result: Net gain of threey threa votes for
Christensene. There are two Members on that side of the
aisle who are former county clerks and every <county «clerk
knows the sacred rule. You don't «count wuninitialled
ballots. Representative Stern and Representative Phelps, I
appeal to your sense of fairnesse Can you go back home to
your election judges and tell them you were wrong yesterday
when vyou administered elections in your counties and you
saidy 'Don't count uninitialled ballots and that vyou're
going to be right today if you cast a vote for the Majority
reporte. If wey 3s law makerss are not above the laws, and
we are noty we're bound to follow the law of the State of
Illinoise Uninitialled ballots are defective and should
not be counteds A second important legal principle in the
law on elections deals with identifying markse. Clearly
statedy the law is any deliberate marking of a ballot not
made in an attempt to indicate the choice of candidates
constitutes an identifying marks a mark by which a ballot
may be distinguished invalidates that ballot. Numbers on
ballots were ruled to be identifying marks 1last Thursday
and two ballotsy one for Christensan and one for HYeller,
were both rejected on that basise. Yety on Fridays two
ballotsy <copies of which were included in the Minority
reportes which was given to every Member of the General
Assemblye These two ballots included numbers with the
judge®s initialse an eight and a nine. And they were
counted. The theory and the rule of the day before no
longer applys. Both were Dballotss surprisinglys for Mre

Christensens Yetsy under Illinois lawe the eight and the
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ninz on those ballots is clearly an identifying mark which
makes them invalide Six ballots contained red inks three
for each sidee. Christensen's were countede Weller's were
rejected. One paper absentee ballot for Heller was
executed in red ink and because one absentee voter
affidavit was also completed in red inky the Committee said
it could identify the person who voted and thus an
identifying mark invalidating that ballot. Red markings on
the front of three Christensen ballots were ruled not to be
identifying marks. Similar red or pink marks in the area
of judges?® tnitials on the back of Weller ballots were
identifying markse. The rules changey depending on who the
ballots were cast for. Doesn*'t fundamental fairness
require a2qual application of wuniform standards to all
ballots? To reach the result of the Committee Report, one
has to totally disregard the law first on wuninitialled
ballots and secondly on identifying marks. For any Hember
to vote *yes®' for adoption of the Committee Reporty he or
she has to put himself or herself above the law. Thank
youe*"

Speaker Madigan: "Mro. HcCracken.®

McCracken: "Thank yous 4r. Sp=2akery colleaguess friends 1in the
Housey the people of tha State of Illinoiss members of the
press here on behalf of those peopley I am here to tell you
about certain decisions made by the FElections Committee
which resulted in a difference of four votese A mere four
votes is enough to turn the tidey even too manye. Hith a
difference of three votes nowsy I want to tell you how four
votes were given to Mr. Christensen and under what
circumstances and I ask yous members of the press and the
citizens of this state to tell your storye. Do not accept
my explanation if it does not convince youe Do not accept

the Majority explanation 1if it does not convince vyoue

25



STATE OF ILLINOIS
85th GENERAL ASSEMBLY
HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE
26th Legislative Day April 2, 1987
Judge for yourselves because the evidence is availables
And once you have made those judgmentss communicate them to
the citizens of this state so that they can know what is
being done here today because this Body may have the power
to decide this issues but it will not be the judge of this
issuee None of wus bhere today will have the final saye.
That belongs to the peoples That belongs to the press as
their repreasentativeo vote number one. Computar punch
card ballots did not go through the computer machines which
count the votes in various preacincts in the 85th Districte.
The 1law is <cleare The statutes are clear. Computer
ballots cannot be counted other than by use of the voting
machine. If the voting machine does not register the votey
the vote is disregarded. But rather than accede to the
statute2 which controlled this questions the HMajority
decided to inspect and count by hand these ballotse It
came down to a question of did the light shine through the
hole which represented'a vote either for Mr. Christensen or
Mre HWellero Could we divine the intent by the markings
made on the computer ballots even though the punch card
was not perforated? That decision to count by hand those
computer cards cost Mro Weller a net of one votee. Vote
number twoe. There is attached to the Mdinority Report as an
exhibit Manteno 2 objection 1l. It is a photograph which
truly and accurately portrays the condition of this paper
ballot wherein the Majority held that the mark made in the
straight Republican checkoff did not constitute an intent
to vote. Don*t believe mey Ladies and Gentlemen and
Members of the press« Look at the documents. Look at the
exhibit and see if you don't concur that the mark in that
straight Republican box or circle constitutes an intent to
vote for the straight Republican ticket and therefore vote

for Mre. Wellere As a matter of facty it is conceded that
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there are no other marks on this paper ballot so that by
concluding that there is no shown or demonstrated intent of
votes the Majority would have us pbelieve that the person
who took the time to come to the polls or to get the
absentee balloty as the case may bey in fact did not intend
to vote. That is the only conclusion one can draw from
their <conclusion that the X in the Republican circle does
not constitute a marking for voting. One of the Majority
Members of the Committee explained his position in this
ways In explanation of my votes I see two checksy a
triangley eight separate 1lineso It would appear like
somebody simply didn't want to vote in this particular
circle and did their best to cross it out or mutilate it.
I can see no X whatsoever. 1 vote faye' that the ballot
not be counteds Ify in facts that person sought to cross
out or mutilate that straight Republican votes why is there
no other marking on that ballot for any other office up for
election at the same times the Us So Senatey the Governory
Congressmeny local officialse Vote number threee. In an
attempt to again circumvent the rulaz requiring computer
ballots to be counted by the machines the HMajority chose to
accept as a vote a computer ballot where an X had been
marked over the perforation slot for Representative
Christeﬁseno It is not contended by the Majority that the
ballot was perforated in any wayes as it would have to be in
order to comply with state law for purposes of determining
the vote. It is contendeds instead, that the X constitutes
an intent to vote for Representative Christenseny in effect
saying that the rules governing the procedure for this vote
should not be applied in this cases Vote number four. A
number of ballots were wrongfully identified on the back of
the ballots as a different precinct; howevery there is no

claim that any improper voting took placee. The ballots
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were voted in the right precincty they conformed to the
totals for the correct precinct. It appears that it was a
ministerial error that the back of the ballots was
identified to the wrong precincte In spite of the fact
that the votes were properly cast in the correct precinct
and that there was no allegation of frauds the Majority
chose to disregard those votes. There are two more votes
that we may never know aboute Thera were two absentee
ballots which were not returned to the County Clerk's
Office by 6:00 peme on election day or by election daye
Those absentee ballotsy because they were never openedy are
identifiables PRernard and Dorothy Ball are in one of these
galleries today and their votes will not be counted and
will not be considered in making this decision. Againy no
claim of fraudy no claim of impropriety. The Majority
chose to disregard these absentee ballots because they were
not delivered on election day and for that reason alone
claimed that thzy should not be even openedy even opened.
The <conclusion one reaches from the evidence is that the
Majority has chosen to dictate the outcome of the contest
regardless of the facts or evidence in the case.
Therefores we do not judge here today because that implies
a decision based on the evidencey a decision based upon law
uni formly and fairly applied. UYHe merely make the decison
todaye. It is the pressy it is the people of this great
state who will decide for us whether an injustice has been
donee I can only reiterate what Representative Countryman
has saide He stands in support of the Minority report and
asks that people of conscience vote for that report and
against the Committee Reports HMr. Speakery I ask of you
that you continue the security of the ballots that has
already been initiated as a result of this conteste They

are under lock and key in the basement of this buildinge.
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He ask you not to mova them without notice to the Hinority,
not to seek to disturb them without notice to the Minority,
not to try to move them until we have acceded to thate.
Thank yous®

Speaker Madigan: "Mr. Stephens.®

Stephens: "Thank youy Mr. Speakers Ladies and Gentlemen of the
Housey fellow Illinoisans. I would 1like to direct my
remarks this afternoon to a szlect few among us. There are
many of us here today on both sides of the aisle who could
easily have an election wheare we win by four or ten or
twenty votes. We represent districts that for one reason
or another could wind up bzing represented on either side
of the aisles We are affectionately known as targets by
members of our staff and we all know who we ares Some dayy
soma election down the roads Mre. Speakers any one of us
could face an election contests As was pointed out earlier
and in the Minority reporty elections are not perfects The
process on =2lection day in a great part relies upon
volunteersy, people who leave their homes and agree to serve
as election judgese. They are not professional election
officialse They are regular citizens of the State of
Illinois and those of you who have served as county clerks
know that elections are imperfecte And that for the most
parts they rely upon the services of these people who have
volunteered their time for the davye. You also know that
people make mistakese If any one of our individual
elections from this past November were placed wunder the
scrutiny of the recent election in the 85th District, it is
a sure bet that some of the same types of mistakes and
flaws in the process would come to lighte That is why
election laws are passedy to provide us some measure of
protection in the processy where mistakes can and will be

mades and provide us with some measure of protection
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against those who might choose to subvart the imperfect
system to their own gain on election daye I would like all
the targets in this room to truthfully ask themselves how
they would feel if the same standards that were wused to
judge the wvalidity of tha ballots cast in the election
under question were applied to their own electiony
standards that were truly arbitrarys. For exampley there's
a Member on your side of the aisle whose election victory
was a mere 200 votes. Perhaps in some of the precincts in
that district legitimate ballots were sent to the wrong
precinct or assignad to the wrong precincts nothing wrong
with the ballotsy just a clerical errore which only would
surface under the scrutiny of an election recount. Under
the standards set out in what we are voting on todays those
ballots would not be countede. I*1ll tell you if those were
my ballotss I would want them counted and I think you would
tooe. For those targets sitting on the other side of the
aisley you should be thanikful of your #Hajority, a HMajority
that makes you big enough that the law can be ignored.
Your seats will be savedo. The point is that what we are
doing todays unseating a Membery using arbitrary standards
and ignoring the law should make all of us tremble 1in the
face of a not—too—distant close election that you may. facee.
And I sincerely believe that every one of us targets is
probably saying to ourselves as we leave here today,
*Theres but by the grace of Gods go I.* Targets are very
special here in Soringfizld. Oftentimes we know that we
get the advantage of special political advice. Ladies and
Gentlemeny target or notsy I ask that vyou consider the
advice that vyou have the right and the responsibility to
look beyond what is politically right and whateso and to do
what you know in your hzart 1is right. Thank vyouy Mre

Speaker.®
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Speaker Madigan: "Mr. Ewing."

Ewing:

"Mro Speakeres Ladies and Gentlemen of the Housey the
Illinois Constitution provides that all election contests
filed concerning the House and the Senate be heard before a
Committee of our peers from that particular Body. While
every Member in this House or in the Senate might debate
the merits of that systemy it is nonetheless a
constitutional means by which this election contest was
hearde. In that roles the Democrats and the Republican
Members who served on the Election Committee in effect -
and I believe by their own admissions — became the judge
and the jury for this contest. HMay I remind you that we
call for a higher standard of conduct from our judges and
our juries than we do from mere Committee Members and I
hope you will remember that if you listen to the rest of my
remarkse The m=2ans by which our jury system of trial is
effective is based on the impartiality of the jury and the
judge. Courts throughout this land have been sacred and
their decisions sacred as long as that jury and that judge
made their determination in a fair and impartial manner
based upon fact and with the law well in hande Ladies and
Gentlemen of this Bodys I am here to say that the decisiony
if we make ity to unseat Jerry Keller contained in the
Majority report is not an impartial one. This decision is
based not upon fact nor upon the lawe as we have heard from
prior speakers. And it is not made by an impartial jury of
our peerseo It is based upon a precalculated vote with no
regard for the law or the Constitution of this state. Why
do I say this? why do I make that charge? Just a few
reminders that just a few short weeks ago on January 13th,
the day before the Members of this Body took their oath to
uphold the Constitutions the Majority lLeader was recognized

to speaks I feel I must quote Representative HcPike. °*Ray
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Christensen is apparently going to leave this 3ody for fou{
or five weekss During those four or five weekse Rayy we'll
miss ‘you.' I commented the next day on the dajority
Leader*s comments in the debate over the disputey Hr.
Speakery <caused by your decision to try and appoint two
Election Committeesy one which would put the election
recount on an even faster track than has happened.
Throughout this Sessions commants and actions by the other
side of the aisley such as the Majority Leader's comment,
actions by the Speaker to appoint a fast track Election
Comnittze all lead me to believe — and I think for good
cause — that there was a predisposal by the HMajority Party
to exercise their plurality and their raw power and take
the Weller seat backe At the outset of the Committee’s
deliberations a Democratic HMember of that impartial
Elaection Committee saidy ‘*liellsy we are down by two
touchdowns nowy but by the endy we'll be up by a field
goal. Ironicy isn't it that a field goal <counts three
points? The Election Committee Report of the Majority says
former Representative Christensen won by three votes. On
electioness on March 6thsy a Democratic Hember of the
Committee was quoted as saying his votes on this — disputed
ballots — would be based on legal and political decisionse
The Democratic Majority on that Committee voted unanimously
approving the counting of ballots that were uninitialed by
election judges. We have heard that that 1is a clear
violation of case law and statutory lawe It would seem to
me that the decision to abide by legal precedents in the
vote recount was soon discarded by the Committee®s Majority
and all that was left were the political decisions and now
we know they were«... what they were from the Majority
reporte. The recent rules adopted by this Body include the

creation of a special Committee to develop standards for
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potential conflict of intereste. The Democratic side of the
aisle obviously thought that was important. They put it in
the rules. Welly they have their work cut out for them.
If we examine the disclosure statements of the State Board
of Electionsy they will reveal that certain Democratic
Hembers of the Election Commi ttee l made sizable
contributions to the campaign of Jerry Weller's opponenty
up to $5000. Nowy we all know both candidates received
money from various Members in support of their campaignse
Check my filinge It will tell vyou that I made a
contribution to Jerry wWeller®s campaigns but I did not as a
contributor agre2 to serva as an impartial judge and jurye
The Election Committee 1is trying to convince the world,
this Body and the press in 1Illinois that what they are
doing and the job they have done is fair and impartial. It
is no wonder that the lajority feels the need to create a
special subcommittee to develop standards for potential
conflict of interest.o Ladies and Gentlemensy if we vote
today to unseat Jerry UHellar and adopt the Majority report,
a very serlious miscarriage of justice will have been donee.
Jerry Weller did not lose that election. The only way he
can be denied the opportunity to serve his constituents in
the 85th District as their rightfully elected
Representative 1is 1if this Bodys through raw use of
political powers steals that seat. There is an old saying
and I think it applies well to this situation and one to be
remembered by any Member who considers filling the Weller
seaty yese one to be rz2membered by the Majority Party and
youy Mre. Sp2akers that you can build a throne of bayonets,
but you cannot sit on ite I ask you to vote ?no? on the
Majority reporto.®

Speaker Madigan: ®Mr. Johnson."

Johnson: "Mre. Speakersy you and the other HMembers of the House
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have so far extended us every courtesyy and I'm not sure
whether I need to do thiss, but to follow the House rules, I
would asky pursuant to House Rule 65(h} that three of my
colleaguesy Representative Siebens Didrickson and Harris
yield their time to me so that I can have sufficient time
to adequately discuss and hope to summarize on this issue.®

Speaker adigan: 'Mr. Johnsony I don®t plan to invoke the time
restriction on debatey so you can speak as 1long as vyou
pleases”

Johnson: ¥Thank vyous Mre Speakere. You knows people who know me
and have seen me on this House floor before know that I
have the capability — I think it°s a sincere capability -
of reaching emotional highss and I suppose in come casesy
lowss but I can get very angry and moved. And as I got
ready for what I was going to say todays a 1lot of things
did make me angrys and I was concerned and angry about the
prejudgment that #Hembars of the Housa had made before we
even commenced Committee hearings. In about the three
months that we spent of time and effort on both sides of
the aisle 1in considering this issues, time that, with all
due respecty had we known the wultimate resulty we could
have dispensed withe And the fact that a Majority of the
Members of this Housey regardless of the facts and the
evidence of the lawes can abuse thz rights of tha Minority
with no remedyes And I was angry about 3ourbonnais 9y and
then Essex and the washouts because the Majority knew that
that would work to their disadvantayes And I was angrys as
others are herey about the switch of position on
uninitialed ballotse the total switch of the Committees the
switch of the lawe and everything that we've discussed
beforey and about the fact that they counted three red
marks for Ray Christensen and two nearly identical red

marks wer2 discounted for HMNr. wellero And about this
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ballote It's tha only one in its precinct that has a big
blue X across tha 26thy a straight Democratic linee
There's no ‘chatout®' in spite of the standard that was
created. It*s clearly an identifying marke because it's
the only one in the precincty and yet that was counted. I
was angry about thato I was angry about the fact that we
used numbers to discount two ballots when they washed out,
but when there®s two obvious numbers on these ballotsy an 8
and a 9y even though they were Christznsen ballotssy they
were counted. And I franklys and I think I was almost
alone in thiss really was angry in a lot of ways about the
standard we've seto We had a computer system that's
supposed to count ballots in a particular wayy and yets we
developed this standard ofs *Can you see the light?* And
a lot of that anger welled up in mey, and I wanted to come
in here today beforz each one of you and talk about fraud
and vote theft and dragging the integrity of this chamber
to a new low and disrespact for all of us, Republicans and
Democratss and call it a sham and a charades but I honestly
can't do thats because Ladies and Gentlemens what 1 feel is
not really a sense of anger so much as a sense of sadnessy
nonaccusingy nonpartisane but a real sense of pain for what
we're doing to the democratic processs I'm sad about
things in generaly and I*m hurt about things specificallye.
And if vyou®ll indulge mey and I have to say that Members,
until the last week in the Committee and in this processy
generally treated us with respecty and I have friends on
that side of the aisle that served with me on this
Committee who will be friends for a long times but if
you®l}l indulge mey I want to talk about some of the things
that do make me sad about this process and what it says
about our country. I°m sady and I guess the balls are up

in the audience that went in the voting booth and cast two
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votes in Limestone 2y and because there was a «clerical
error by the county clerk that sent that to Limestone 3,
they had their right to votz stripped of them. And I'm
really sad for ‘*Mark Case® if he's up therey a Southern
Illinois University student who believed enough in this
countrys unlike at least 50 percent of the electorate or
more than 50 percent of the population who never bothers to
votes to take the time to go in and votes to exercisa that
freedome to say something about vyoung people in our
societysy and he was givan a red peny and he filled out his
application to vote with a red pensy and without any
evidence that the ballot that was ultimately marked in red
was hisy, that there weren't otherse... many others that
voted absentees he had his right to vote stripped of him.
And I feel real sad for thec.. I don®t want to say *'Senior
Citizen'y but it looks like ity who voted by absentee,
presumably because he was infirmey although maybe I*'m
inferring too muchey and voted this ballot that's been
alluded to before. You all bhave it in your Minority
packety and if that isn't an *X*'s with all due respecty
then 1I've never seen an *X'. There's no other mark on the
ballot at ally so presumablys they.e.. Majority would have
you believe that the person took that ballot and marked ity
but didn*t mean to mark ite and took the cost and expense
of going to the process of an absentee vote and sent it
back in and never intended to vote for anybody. I don°t
want to yell at you and get angry about thate but golly,
that person has a right to have his vote counted as well.
And T feel sad for the voters, Republican and Democrat
alikey who thought their vote counted and that democracy
really workedo And I feel really bad about what we're
doing to damage fundamental freedoms in what we're about to

do here todays and to the sanctity and preciousness — the
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unique preciousness — of our right to vote that makes this
country so speciale And againe I won't beg vyour
indulgences Because of what I°m going to says you can
consider flag—waving if you want and grandstanding if you
wanty but it's noto It comes from my hearty and I have
2nough faith in the Members of this General Assembly to
believe that it comes from your heart as well. I think
about veterans who fought in past world warsey and the
families of veterans who fought and died in world wars so
we could enjoy the freedoms that we havee I think about
the school children who were taught in school and came to
Springfield to believe that their right to vote meant
somethingy that representative government really worked,
and to come down here today and read about what we're doing
today to see that at least a portion of that is cast asidee.
And I care about the gentleman and his family in Morris or
*HMaison® or somewhere else who camey Representative Kulasy
from an Iron Curtain country where this sort of thing
happens all the time,y, and not in this magnitudey bdut who
came here because he or she and their families believed
that there was a greater freedomy a greater 1life in
Americay and that the essenée, at the heart of that whole
system was the right to vote. And to see what we'rz doing
to the vision that they had and thousands and tens of
thousands and millions of others like them who came across
the Atlantic or Pacific Ocean to enjoy freedom and the
right to votes and what we're doing to their vision and
their dreamse. And not Jjust to those peopley the ordinary
citizen who simply cares about democracys And I feel sad,
Ladies and Gentlemen of the chambery Mreo Speakers for each
one of us in this special process that we're involved iny
heree We start this deliberation as we do every daye by

pledging allegiance to the flag and talking about liberty
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and Jjustice for ally and last Januarys as we do every two
yearsy those of us that are fortunate enough to receive the
approval of the public and the voterss would take an oath
of office to uphold tha Constitution. We're designated as
Judgesy and that®*s part of the reason I feel a special
responsibilitys and 1 feezl special sadnesss because we're
subject to a terrible pressure in this processes And I know
that each one of yousy as you're sitting therey 1is feeling
that pressures and I reallyy truly fealy not sorry for you,
but I try to empathize with the pressure that you®ve got to
be going through right now, because unlike other issues,
unlike reapportionmenty ERAy abortiones other controversialy
significant issues that are very importants those can be
subject to various divisionsy including partisan divisions
in some cases. J3ut this is different. This is the essence
of a free society. Don and Sam and Monroe and Bruce, and
in particulary Jim and Johne my good friendse I'm sorry for
youy tooo. HWe sat throughe as we didy my colleagues on this
side of the aisley almost three months of an agonizing
processy and you were fair for the most part,y and vyou
Werfeao you were friends and you extended us every
courtesys. But I got to think how you must feel having to
do or thinking vyou had to do what you did last week and
what presumably you®’re going to do todaye Ladies and
Gentlemen of this chambery and with all due respecty there
is no wayy if you stretch your imaginationy if you stretch
the law and evidence is in it's light most favorable to Ray
Christenseny who is a fine Gentlemans there®'s no way he won
the election. The minimum vote that Jerry Heller won the
election by was 7« If vyou extand at 1least a balanced
approach on other ballotsy it®'s probably 15 to 25y a close
election which indicates you have two Gentlemen who really

are probably good public servants and who would be good
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public servantss but one of them had to winsy and it wasn't
Ray Christensens I feel a special burden and say in my own
wayy a special kind of internal thought for you. *Therey*
— this has been said before — °"but for the grace of Gods go
I.* It can happan to any one of us with 60 votes. I don°t
knows Dave Harris is one of our big winnerses He won this
election by 15,000 votes. But if you wanted toy you could
pick out 15,0001 of Dave Harris® ballots and use the
standard that we'vesas. we did or could develops and take
the election away from hime And not just on this sides
It's on the other side as wells And [ feel sadness forees
in different ways, for Hembers of the Committee
individuallyy for Representative Cowlishaws who bzlieved, I
guessy naively to begin withy that this process was really
going to work fairlyy and in spite of warnings to the
contrarye she believed it to the very end« And she took
three months away from her familys her career and
everything else to be down heres and Representative Olsony
time away from his brothers who's dyinge I know it*'s not
just use The six of you on that side of the aisle made
equal sacrificese And Speaker Madigany I feel a lot of
these same feelings of sadness for you as well, because I
remember when I served with you five years agos when vyou
werey and I think sincerely sos a champion of Minority
rightss And I wonder how you feel about what we®re doing
here today to Minority rightse And without belaboring my
theme any morey 1 feel a real sense of sadness for Ray
Christensen and Jerry Weller whoy as we all knowy spent 24
months of their life knocking on doors and taking their
messages to the people. They spent their personal funds.
They gave up their life all because they believed in this
system of ourse and like all of usy believed in those

special freedoms and the significance of the right to votea
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And sooe I guess this is my last appeal to vyou. It*s an
appeal for objectivityy because this is a special point of
historyes I really likeseo sfncerely like both Jerry Weller
and Ray Christensens As a matter of facty I know Ray
Christensen a lot bettar than I do Jerry Hellere. I*ve come
to know Jerry and respect himy and I think he®s a fine guyy
but 1T know both of themy and I like them both. But this
issue is way beyond Jerry veller and Ray Christensens. This
is beyond Republican or Democrats 1It's beyond friendshipse
It*'s beyond other issueso _This strikes at the heart of
freedom and the essence of a free societye You knowe in so
many waysy I just stood here thinkingy *Gody I wish Ray
Christensen had really won this election. I wish he*d won
it legitimatelys so when I stood herey I'd be able to have
a feeling in my heart that I was doing what was righte*
But he didn*'te I know that each one of you on that side of
the aisle want to be convincedy at the end of this debatey
that this is a gray areay kind of a sludge areay so you can
salvage your consciencesy salve your consciencess vote in a
partisan ways where in gray areass you should vote, and go
homeo And what I'm saying doesn't imply, either covertly
or overtlye any threats or angers but that isn't the way it
ise There isn't that gray areas and you can*t salve vyour
consciences if you vote the way some people think you're
going to vote. And if you sit there and you don't feel
hurty and vyou don*'t agonize and you don®t go home tonight
and think about what you're doings then you're not the kind
of people that I think you are. You knowe againe I said so
many things here people wouldeeo if they were cynicsy take
as being a flag—waving speechy and after three monthsy I
hope you are convincedy however you votey, that that’s not
what this ise This 1is sinceritys I'm not going to

apologize for those feelingse I'm not going to apologize
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for saying that what this country stands for, what each one
of us representsy is something real specialy because [
loves as you dos this countryy and I believe that leaders
and ordinary citizens and Democrats and Republicans and
everybody else in this wonderful mix that*s the United
States of Americay is really, really something special, and
that we don*t 1live and die in vaine We die because we
believe in certain principles of government. I'm Just
asking vyous pleasey pleases when you pass this vote today,
remember that this is the most important vote vyou could
ever caste. No other issue you'll ever facey before or
since — and we face many of them that are vitally important
— will ever approach this one in terms of what this means
for vyour <childr2an and your grandchildren and our way of
life and our gJgovernment. I'm not very good at using words,
and so I.eo rathar than try to do thats I want to quote a
1968 U.S. Supreme Court case of 'uwestbury versus Sanders'y,
because it says it batter than I could ever say ite *No
right 1is more precious in a free society than that of
having a voice in the elections of those who make the 1laws
under whichs as good citizenssy we must live. Other rightsy
even the most basice are illusory if the right to vote is
underminede If you vote with the Majority reporty vyou're
undermining the system that's made this country so greate
Thank you."”

Speaker Madigan: “Mr. Cullerton.”

Cullerton: "Thank youy HMr. Speaker and Ladies and Gentlemen of
the House. I'd like to address some of the issues that
have been raised by some of the previous speakerse. I*d
first 1like to talk a little bit about the procedure that
the Committee followedsy and then get into a discussion of
some of the substantive issues that have been raised by the

previous speakerse. There's been some reference to the fast
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track Special Committeeo Nowe I agree with Representative
Johnson that we spent manyy many 1long hours on this
Committees and it wase I thinks correctly decided on the
day of 1ipauguration that for this Committee to go
throughout the states to different <countiesy, counting
ballotsy to hold hearings in Springfields and at the same
timey have to consider Bills that have been introduced and
sent to an Elections Committees that would be unfair to wus
as a Committeeo And soy there was an effortsy which
eventually prevailedy to have two separate Committeese. I
don't sge anything particularly devious about thats There
was no fast tracke if you wille but there was what I think
both parties involved in this racount wanteds was a
decision as quickly as could be reached at and arrivad at,
because the voters from that district deserve to know who
was elected in the race. Sos a partial recount was hady a
petition was filed by Representativa Christenseny and if
that petition was grantedy if all of the points made would
have b=zen grantede Representative Christensen would have
picked up 38 votes and would have won by 34. But the
Committee did not do that. Insteads we went to a full
recount. Nows there®s dDeen made mention about procedurey
and I'm particularly sensitive about that, I guess,y because
I did really make an effort on numerous occasions to make
sure that we followed procedurally. We gave due process to
the parties.s And there were a number of Motions that were
made. And I would say that with the exception of the
Motion to dismiss the petition altogether and the petition
to have hearings in Kankakeey that we granted virtually
every i#Motionoe Access to documentsy time to prepare
argumentss copies of documents were made availables and the
only oney as 1 indicatady that was denied besides the

Motion to dismiss was a Motion to go back to Kankakeee I

42



STATE OF ILLINOIS
85th GENERAL ASSEMBLY
HQUSE OF REPRESENTATIVES
TRANSCRIPTION OEBATE
26th Legislative Day April 2, 1987
presumed that the reason for that #Hotion was for the
convenience of witnessese. As it turned outy we only had
one witness who was not an elected official comese- have
to come to Springfield and testifye Th2 orderee.e the order
in which we voted on these disputed ballots was determined
by Representative Waller and his attorney. I would suggest
to you that the way the normal procedure for an election
contesty even one that*s not conducted herey would be to
arrive at an agreed count, and then let the Judge rule on
the disputed ballotse That's what we dide I believe that
the walkout that took place last Friday by the Members of
the Committee who are Republicansy was not based upon
procedural objectionss because I asked the attorney for Mre
Heller who remained whether there were any procedural
changes that he would requesty and there were none. 1
believe that that walkout was generated because the [Hembers
were upset as to how the votes were going on some of the
disputed ballotse And to read in the Minority report that
after the walkouts we continued to count ballots without
them being theres contrary to a previous agreements is
somewhat 1ludicrous. I means it*s like someone who murders
their parents and then asks the court for leniency because
they're orphans. The agreement to have the ballots counted
with the Republicans presumed that they would stay and work
with wus. If that was the ruley they could walk out and
never come back to any Committee, and we*d go for two years
without having a result. So we were forced to continue it
and count the ballots with Representative Heller?’s attorney
being present. Nows let me address the 1issue of the
uninitialed ballotse. The petition that Representative
Christensen filed saidy in one of the paragraphs, after he
went through this partial recount, this partial discoveryy

that theyees vwe were not to «count a ballot that was
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uninitialedy that was a vote for Weller. We were not
supposed to count thate And he <cited some Appellate Court
cases in his patition. Representative Heller*s lawyer said
we should count the wuninitialed ballotse and he cited
Supreme Court cases. Nows on February 4y we didn't vote to
count or not count those ballots. We just didn®t dismiss
the petitione After the full recounts it turned out that
Representative Christensen would pick up 3 votes if we
counted the wuninitialed ballots. And what happened wasy
both lawyerss bothoeo the lawyers for both parties then
switched their positions and started to argue the cases
that the previous lawyer.o.e. that the lawyer had previously
arguede So they switched their positionse So when it was
helpful to onay they*d cite one casee YHhen it was helpful
to the others they'd cite another caseo. If it®s true that
we decided the law back in February and that the Democrats
switched sides by counting the uninitialed ballots, then
Representative Johnson and Olsons, when they said to count
the wuninitialed ballots back in Februarys also changed
positionse The fact of the matter isy if you read these
reportsy and when you hear attorneys first argue a casfeso
that a case says one thing and then a few weeks later, both
attorneys saying it means another thingy T don*t think it's
very easy to say the law is clear. The fact of the wmatter
isy we had to decide whether or not to disenfranchise those
voterse In thz absence of any fraud, which was stipulated
to by both partiesy, we decided to count the ballotse Nowye
with regard to the issua of identification marksy there is
a case that®s citaed by both partiess and I'11 read what the
law is in that casee 'Any deliberate marking of a ballot
by a voter not made in an attempt to indicate his choice of
candidatesy and which is effective as a mark by which a

ballot may be distinguishedy invalidates the ballote. The
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casey by the ways 1in re contest of the election for the
office of Governor in 1983. Nows the Republican plans if
you would call it thaty was to — and remembers they picked
the order of the ballots that we were going to vote on -
was to take two ballots that had no judge's initials on
thems but rather some numbars. And we didn't even have
arguments on the lawe He Jjust went right to those two
ballotsy and they said, *We move that they not be counted.*
Nows this was a vote for Wellery and oney a vote for
Christensen. And wes the Committeey I believe unanimously
decidedy welly that's an identification marks Then they
went to these two ballots right herey and they tried to
compare these two ballotse Shanahan 2 - objection 2,
Shanahan 2 — objection ls and they tried to say that these
were the same. These were the same thing as the two
ballots that had no judge®s 1initialsy but rather just
numberss. Nowsy I don*t think it*s fair to equates those twoe
1*11 tell you one thinge The HMinority report says that the
numbers were written over the judge's initialss and I think
that is clearly not the casee. If there were numbers there
- and by the wayey I'm not sure what numbers you're really
talking about — it could be 9y it could be 19y it could be
119y it could be 8y it could bde 2y dut if there were
numbers therey a judge initialed that ballot over those
numbers. The marky clearlys if there was a marks was not
made by a voter. And the two judgess whose names were
Joyce Anderson and Kay 'Meunch's I believesy the initials
JeAo and KoMe were the ones that signed those ballotsy as
they're supposed toe. And what was not mentioned in the
Minority report was another ballot that we counted for
Representative Wellery and it was a ballots it was a paper
balloty and it had on the ballots the number 20y clearly

writtens Number 20. Nows if you look at the lawy it was a
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marking of a ballot not made in an attempt to indicate that
choice of candidate. It distinguished the ballots and
thereforey arguablys it should have invalidated the ballote.
But the facts showed that in that precincty there were 20
paper ballotse And wey in the Committees believed that
what happened was the judgey on election night, counted wup
the number of paper ballots and wWrote down the number 20 on
the balloty 1in which case the judge would have made the
marks not a votere. And we counted thate. Nowe using the
standard that has been advanced in this HMinority report, I
believe we probably could have thrown it outs but we didn*'t
feel that it was fairy and we didn't. Nows the next
exhibit is the vote in Manteno 2 — objected ballot 1 that
was referred to that was referred to as a clear *X°'.
Members of tha Committee falt that the voter scratched out
the vote. There were 3 ballots that also weren*t mentioned
in the Minority report that were check markse. They were
check marks on a paper balloty 2 votes for Christensens 1
vote for Weller. Just check markss you knows like on your
income tax formy you have a check off. Hell the voters
indicated who they wantad to vote for by checkingsy 2 votes
for Christensens 1 vote for HWellero You know what we did?
We threw them oute. We threw all three of them outs because
the laws which I think is unfaire but it*s clearly the law,
says you can't count theme Welle I submit to you that if a
check marky by laws is not an intent to vote for someoney
then this scratch or scratches is clearly not an intention
to vote for someone 2ither. So0s the question was raised,
why did the voter change their minde. They voted straight
Republicane They changed their minde They didn't vote for
anybody else. It could be. You remember the circumstances
surrounding the election. It could be that they voted

straight Republicany and then thay saw who the candidates
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were for U.S. Senators Alan Dixon and Judy Koehlery and
they may have then saidy *I’m a supported of Alan Dixone 1
don*t know Judy Koehler. 1°'m going to change my mind and
not vote for hero® That's not something that we in the
Committee could findeos in the House «could find
unreasonable.s And then, the question isy well thens why
did they mail it in? Why did they mail it in if they
didn*t vote for anybody? i{embers of the Committee can bear
this out — all Members of the Committee. We looked at over
209000 ballotse 22+000 ballots that wereeses actually had
the puncheoss the carde We sawy It'd say over 100 ballots
where there were no votes. There were no votese. You
wonder why did someone mail in a ballot where no vote
countede HWhy would somebody go down to the polling place,
somebodys hundreds of peopley go down to the polling place
and decide not to votes 1I°1l1 tell yous in Chicagos [ can
think of some reasons why people would want to take out an
application for ballot but not votey because they don't
want to vote for anybodysy but they want to show the
precinct captain that they came oute. It's not unusuals and
it certainly isn*t unusual in Representative Christensen's
districts because that's indeed what happened in hundreds
of cases. Nowy it was mentioned about the *X* on the punch
cardy which wase the Committee voteds a clear sign of that
voter*s intention of how to voteo It was an *X*e. It was
in box 326« It wasn®t a check mark. It wasn't a scribble.
They didn*t go 'X* and then change their mind and unscratch
it or scratch it oute It was an °X°. And it would be a
clear sign of who they wanted to vote for. Wells, to throw
it outy you'd throw it out because it was an identifying
markey but if you look at the... the lawe the rules that are
agreed toy the <case that'*s agreed to by both sides as

governing these thingss you read ite It sayss ‘any
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deliberate marking of a ballot by a voter not made in an
attempt to indicate his choice of candidates."® aHell. this
clearly was a mark made to indicate the choice of
candidates. They wanted to vote straight Democratice Now,
it soundsess a couple of timess therz were some mentionseee.
people mentioned that there were 6 red markse 3 for
Christensens 3 for Hellersy and we threw out 3 for Hellery
and we kept the 3 for Christensen. Hellsy I think it would
be fair if we would just look into what red marks we were
talking aboute. He had numerous pencil scratchas on
ballots, that both sides wunanimously agreed should be
countede They wereees they ware set aside at the beginning
of the processe because people didn®t know what ruleSees
how tight were going to be when we looked at identification
marksys so each side was taking pencil scratches and putting
them on the sides Then after a whiles both lawyers talked
to each other and they saidy ‘*Listeny this 1is getting
sillys W®Why don't we justeeso for those pencil scratches, we
just won'teos we wWon't 1isolate theme But we did have a
number in the beginning that were isolated. Welly 2 of
these red markssy the votes for Representative Christenseny
were such pencil scratchesy random markings on +the ballot
which we «clearly indicatedy wunanimouslys in many casesy
should be counteds Two of themeoo these two red marks were
also in the same color as the judget's initialses The judge

who signed the ballot also signed with a red pens and so we

counted those, and the votesy by the waye we had
Republicans who supported that propositione. It was not
partisane. The third one was asee. what appeared to be a

Lifesavereecs a piece of Lifesaver stuck onto the ballot.
And Representative Slater and I walked around with this
balloty in facte I think it was even Representative Slater

who mentioned ites *That looks like a Lifesaver.® And we
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counted ito We counted ito Nows it?s a 1little different
when you look the 3 red marks that were on the ballots for
Representative Heller and compare those to these pencil
scratchese. Nows we had this one witness come down who was
an election judge. Her nam2 was *Verna 3Serrens', and Verna
was called by Representative Heller®’s attorney as a
witness. And the question.e.e the ballots in question were
two ballots that hady at the tops in the box where the
judge*s initials arey, a bright red or pink colering within
the initials of the judges And here was the judge sitting
there ready to testify, and 1 Jjust assumed that the
testimonysy since it was called by Hr. Jeller's attorneys
was going to be that this judge was going to testify that
she had a pen that color in the polling placey and she
filled it in when she was doodlinge A that wouldn't be an
identifying markes It certainly wasn't made by a votare
And we could count the ballot. Soy Chairman Flinn said,
*Hould you please show the lady the ballots?® Mr. Gardner,
who is Representative Weller®s lawyery saids 'le are going
to ask vyou to take a moment and take a look at these two
ballots.* I'm quoting from the transcript. Tha first
thing out of the lady*s mouth wasy *Those aren't the ones
I'm talking abouts® And then she went on to say that she
didn*t make those marks. She didn’t make those markse I
couldn't believe that she was Representative Heller's
witnessoe I thought that Mr. Christensen should have called
here She helped prove that they were identifying markse
The mark wasn®t made by a judgee The mark stood oute I
referred to in Committee. I’m sure other people would not
agree with meo I referred to it as like a neon sign. You
could see that mark from halfway across the roome And that
was not a random pencil scratche And by the law that has

been agreed to by both sides, it was clearly an identifying
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marke The other red mark was the vote and the ballot that
was marked in redy by Mark Casey red is used to emphasize.
We looked at 261 paper ballots. There was only 1 that was
in red. In the precinct in questiony there were 47
ballotses Only 1 was in red.« Only one envelope was marked
in rede. The very fact that the individual in question,
Mark Cases has indicateds I read in the papery where he
might want to sue because he was disenfranchisedo Hell,
when he suesy we will have no problem telling which ballot
it was that he wants to have counted. 1It®s the one in red.
Nowsy I would suggest that the minority report that was
drafted is filled with the same inconsistencies and
distortions that has been claimed are found in the HMajority
reporte I emphathize as well. I agree with a large
portion of what Representative Johnson said concerning
feelings right now. IWhenever I think about maybe retiringe
maybe going back to practice law full times maybe becoming
3 lobbyisty I 3lwaysocss I have these thoughts every once in
a whilee I've been down here a long time. And you knowy
Ieeo I never have come to make that decisions becauseese
because of this places right herey and this ability to push
these buttons. That's what it®s all abouts 1It*s a vote.
It*'s the votey and that's what these people ara tugging at
us for all the times our votes. But it's our votes. And
when I got on this Committeey I thought it would be
interestinge. T thought I*d learn something about
election..s electionsy how they works and believe mes I
appreciatee..e I appreciate the election process more. I
appreciate the votes that people casty and the procedures
by which they go about casting thems Sos this is not an
easy taske I don't enjoy this. No one here could enjoy
ity because we're going to decide whether or not someone

should not be able to push thesa buttons. 1 don't believe,
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howevery that T and the2 Members of the Committee have been
unfair to Representative Heller. And as tough as it is to
lose by 3 wvotesys it undoubtedly was tough for Ray
Christensen to lose by 4 votes the night of the electione
Soy there®s no way we can change that. But we are not just
unseating Representative tieller when we adopt this reporte.
He aresy in my opinions seating the candidate who won the

election. I believe it's our duty to do soe. Thank you."

Speaker Madigan: 'Mr. Bowman."

Bowman:

"Thank youy Mre Speakers Ladies and Gentlemen of the
Housee. The task before us today is a solemn one assigned
to us by Article IVy Section 6(d) of the Constitution of
the State of Illinoise sitting in judgment on the
electionsy returns and qualifications of a Member to hold
office by which the people of his district are represented
in the General Assembly. Before I turn to the specific
issues which divide usy I want to say that the real lesson
to be learned from this exercise is that every citizen's
vote countse. We would not be considering this question if
it had not been a verys very close electione Over 284000
ballots were cast by the citizens of the 85th
Representative Districty and only 103 were objected to by
either petitioner or respondent. This is a testimony to
the American system of government and the fine manner in
which the laws regarding elections are faithfully executed
in Illinoise Let no one say that his or her vote does not
count. It countss and it can make all the difference. And
we in this House will show each and every vote the respect
that is due in a free democracys sefore continuings I
should acknowledge that it 1is theoretically possible to
count too many ballotsy but that possibility arises only in
cases where ambiguity is involved or fraud 1is present or

suspecteds and no hint of fraud taints these ballotse.
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Thereforey I think it*s to the credit of the Committee on

Elections that after they finish their worky, the undisputed

tally showed more votes cast than the election authorities

certified for the State Soard of Electionse. On balances
the Committee enfranchised voterses If any errors were
madey great weight was given to enfranchisemente. Nowy we

have heard complaints that disputed ballots were not
counted precinct by precincty but that all disputed ballots
were segregated and counted separately. Howevers when the
disputed vote tally was completeds the results showed Mro
Christensen with 149185 and Mr. WJeller with 144193, 8 votes
more than lire Christensen. This undisputed tally was
approved by the Committee on a strongly bipartisan roll
call of 92 to 1.« If the Republicans felt the methodology
was tainted, they should have voted to reject the
undisputed count which showed FKre. Weller in the lead.
Bewaree The sword has two edgesy and it swings in both
directionse The information revealed by the undisputed
tally was available to both Republicans and Democrats.
Would the Republicans have wus believe that the recount
strategy subsequent to this revelation was devoid of
political motivee. But whatever their motives, the
Republicans subsequently took positions thats on balance,
disenfranchised voterse. Once the undisputed tally was
knowny the only way that Mro Weller could be retained in
this seat is by setting asidey disregardings nullifying the
votes of as many voters in the disputed pool as possiblee.
The Democratic position was to count as many ballots as
reasonably and justly may be considereds And if this is a
political positiony then it is one that any steward of the
public trust can embrace with confidence and pride. He
must evaluafe the Committee's work as a whole. We can

argue all day over this ballot or that ballots over this
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point of law or thats but in the ends what do we tell the
citizens of the B5th Representative District that will be
‘clear and convincings that will reassure tham that we have
done the very best to keep the determination of the result
above partisan politicss We tell them that we are going to
listen to thems, that we are going to respect their ballots,
and we are going to count their votese The Committee on
Elections counted 67 disputed ballots,y, resulting in #Hre
Weller receiving 145221 and #Mre Christensen receiving
145224 — 3 votes more than Hre. Hellery and this action left
only 37 disputed ballots wuncounted. For the sake of
argumenty let wus recalculate the tally and give the
greatest possible weight to counting thosz ballots as the
Republicans now wurge us to doe It still might be common
sensical to set aside certain ballotse. For exawnpley number
oney if the Committee on Elections unanimously rejected the
ballots of the two parties to the contesty then there can
be no unjustified partisan advantage in setting such
ballots asides and there were 11 ballots in this category
that were unanimously rejected on a 10 to 0 Roll Call. If
the local election authoritys including the bipartisan
panel of judges of electiony refuse to count the ballots on
election nighty we should presume a valid reason in the
absence of clears contradictory evidence. Nowe there are 4
ballots in this category. ioreovers we should have no way
of knowing how these ballots were casty so there should be
no unjustified partisan advantage in setting these ballots
asidee These exclusions leave only 22 disputed ballots
uncounted — 9 of these were challenged by Mr Christenseny
and 11 by Mr. tellereo The problems with these ballots
generally fell into two categories: oney the presance of
an extraneousy possibly identifying marki: and twos faulty

marking or punchinges The MHajority and HMinority reports
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describe these ballots in detaile The thorny question is
which should be <counted and which should be set aside.
Howevery, we are not without guidance in answering these
questionsoe There have been many recounts in Illinois*
historye The question of invalid marks was even more
common in the days of paper ballots, and the courts have
ruled on every possible alternativey no matter how weirde.
And 1if vyou doubt mey just look at the exhibit provided in
the Minority report captioned ‘*Wynn versus Blackman®'e.
Suppose we use Jjust a common sense method. I am not a
lawyer. Many of us here are not lawyers. fLet us say that
if the case 1law was sited before the Committee on both
sides of the questiony we count the ballot. If case law
was sited on only one side of the question and the other
side had no case law to justify its positions then we
support the side supported by case laws This the approach
of a non—lawyers bdDut one that 1 entrust to the common sense
of the people to whom we must answer because it results in
the maximum number of ballots being countedes And this
approach counts a disputed straight Republican ballot which
favors Mre Wellery but it also counts the ballots marked
with check marks instead of X'sy» which favor Mr.
Christensen. Againy the sword of justice 'swings in both
directionse. At the conclusion of my recalculation which
gives the maximum weight to counting disputed ballots, we
are left with only four uncounted ballots becdause of marks
or incomplete punchess And this is about as good as anyone
can expect in a contest in which over 28,000 ballots were
caste In the endy as I recalculate ity Mr. Christensen is
seateds His vote would be 144232y 2 votes more than Hre
Wellere If any error remainsy it favors the voter who
desires to have his or her vote cast. The only way to seat

Mre. Weller would be to disenfranchise dozens of citizens of
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the 85th Districts. We should not do thise. ke should seat
Mr. Christensen.®

Speaker Madigan: "Mr. Kirklando."™

Kirkland: *“Thank yousy Mr. Speaker. Representative Cullertonsy we
don*'t think all of your answers should go unansweredy, and
I*d 1like to respond to a few of the things you mentioned.
Firsty regarding the uninitialed ballotss one of our
contentions is that the Committee early on set some
standards that we think should bhave then been followed
consistently in the final rush of changing in votes that
occurred in this processes In the wuninitialed ballots
issuey early ony the Committee decided by an 8 to 2 vote
that if provens uninitialed ballots shouldn't count. Mre
Weller's attorney argued in one case that an absentee
balloty if shown uninitialeds might be counted in a certain
instances but the swing in votessy of 3 votes that involved
uninitialed ballots did not involve absentee ballotsy and I
think the Committee should have followed its early
precedents That would have tied the election. And if it
didey we wouldn't be standing here with this debate todaye.
But other things haﬁpened' as you knowo The ballot that
you referred to with the *X* mark that would really look
like a senior citizen with the *X* mark scratched
considerablys not Jjust single liness all you have to doy
and the people in this chamber will do ity is look at the
exhibit that shows similar ballotsy similar markingss not
"X's%y but similar markings that are somewhat
unintelligible that Illinois courts have approved. That's
a change in 2 votes. The red marksees the difference in
the red marks - and if the press will look at this when
they look at the ballots — the red marks on the Christensen
ballots were bigger on theos«s they were more identifiable,

and they resembled a number or a letter in some ways rather
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than being similar to the kinds of pencil marks you're
talking about that were on a number of other ballots that
the Committee agreed should be accepted without question.
There was also a case named *Huber versus Resnik®' on point
in another dispute that clearly decided that color used on
an absentee ballot was irrelevants but in one of the cases,
the Committeey with Democratic votessy decided color was not
irrelevant on an absentee balloty and threw that ballot out
for Mre. Hellere. Finallysee not finallys butees another
case we talked about was where there were check marks on
some of the ballotsy rather than *X°s*y and the Committee
decideds as everybody has saids that check marks were not
*X*s* and should not be counted. Helly when vyou wuse
punched ballotsy the 1law is clear that the punch is the
mark thatse.e. punch out is the mark that should county and
nothing else should county not any kind of *X°® mark or any
kind of other mark. That's a swing for Mr. MWeller.
Finallys I*'d 1like to quote from page 22 of the Minority
report where there was some Committee conversation
involving numbers on ballots as identifying markse And the
Committee decided not to count ballots with numbers on
thems andee.es that isey with identifying markse and #re
Cullerton 1is quoted as sayings *I just wanted to thank fre
Garner (who is Hr. Weller's attorney) for making that
comment on the record.® That comment being that the
principle established here is that we are not counting
numbersy because numbers are identifying marks. And Mre
Cullerton goes on to says 'Because I think it is important
that when we vote to not count some ballotse we know the
reasons why we are not counting them, and you correctly
stated that the reasons we are not counting those is
because they have identifying marks.® Nowsy I think if the

press or those interested will take a good look at these
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ballotses and when it comes right down to ity there are only
a fairlyees few number of disputed ballots that this whole
argument 1is abouts. He think that vyou and they will
conclude that Mre. Weller won this electiony not thatees
just that he tied over the uninitialed ballotsy but that
there were other reasons and other ballots that show that
he won this electione”

Speaker Madigan: ®“Hr. Holf."

Wolf: *"Thank yous Mre. Speakery HMembers of the House« I think
it's rather interesting that the other side of the aisle
indicates that the process was going rather smoothly, or if
not smoothlys a 1little bumpys up until last week or the
last dayy at which time they indicate that standards went
out the windowe It's interesting because the attorney for
the respondent was mouthing insults at the Committee from
day one through the complete Committee process. And it°s
also interesting because throughout the Committee processy
news releases were being circulated throughout the 85th
Districty screamingey *Foul!*' by the Committees even at a
time when the respondent®s lead had almost doubled. It*s
not a good feeling to be a losery but I would suggest to
you that there never was a winner in this contest, until
the final recount had been completed.e #inning by some 4
votes out of some 284000y with consideration veing given to
the serious errors that there were in several precincts,
hardly indicates a smashing victory by anyones at least not
by my standardse. The Committee spent many long hours
inspectingy counting and reviewing vote totals as well as
the validity of ballots. On site 1inspections of voting
machines were madey and ballots were recounted in county
computerse And I would tell you that another interesting
item was discovered.o Not only humans make errors, but

machines make errors as welle I believe that the Committee
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went out of its way to accommodate the respondent and his
attorneys and all Members of the Committee. Considerable
care was given and taken not to disenfranchise voters in
the 85th District if at all possible. bourbonnais 9 was
not thrown out, even thoughy in that precincty there were a
considerable amount of serious errorse. There's been
reference made to a group of uniAitialed ballots which were
counted even thoughy by 1lawe or at least thes law on the
electioneseco under the Slection Code indicates that they
could have been thrown out. Case law that was given
throughout the Committee proca2ss did indicate otherwisee.
Another group that was taken into consideration was a group
that was initialed in red by an election judge. Nows these
were also countedy although even here, tooy by lawy it
could have been determined that they should not have been
counted. Herey toos we did not want to disenfranchise any
voters in the 85th District. In another categorys
so—called pinholess considerable attention was given to
determine the intent of the voter. Nows we had testimony
by a couple of county clerks whose credibility was never
questionedy and their expertise was thoroughly documented.
They indicated that they have considerable problems with
senior citizens in punching through on the punch card
ballots many times leaving the so—called pinhole and
leavinge many timess so—called bhanging chade We did not
want to disenfranchise the senipr citizens who take a
considerable amount of effort to get to the pollse As we
all knowsy the senior citizens are one of the highest
votings.e.s percentages of voters that we?ve gote not just in
the State of Illinois, but throughout the country. [ think
that our process in paying attention to this particular
item was alsos<e should be respecteds There were many

decisions that had to be made by this Election Committees
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They were tough decisionse I think that the Committee
acted responsiblyy and Mr. Speakery I would move for

adoption of the Committee Report.”

Speaker Madigan: "Mr. Regan."

Regan:

“Mr. Speakery Members of the Housey never before have I
come to this microphone to be really listened to. It shows
the seriousness of what we're dealing with here and how
we're affecting libertyy justice and democracye
Irregularities on this side claimedy irregularities on this
side rebutted,y the rebuttals rebutteds Onz of the things
that really does ring offensively in my mind is something
tha last speaker alluded tos and I call it the ‘*let there
be 1light®. If there was lights and these were put through
the machiney which seems to be the automatic way that it
should bhave been doney put the disputed ballots with the
pinholes or the hanging chads through the machine, they
would have been countad or discounted. But it was decided
that it would be done this way. Do you see light? I see
lighte I see 1lighte I see lighte Let there be lighte
Christensen. Do you see light? 0o you see light? Do vyou
see light? Noe throw that oute. Weller. There are many
honest and dedicated people on the other side of the aisle.
1 know that's going to be hard for them to push the buttons
but give it some very serious thoughts It*'s a very
important and fatal button that you push todays And to
youe Jerrys and your familye I compliment you on vyour
courage. I don't know if I could handle myself emotionally
the way you've doney but from all of usy I know we'll meet
agains and I know where and I know whene. Yeahy I know

we'll meet again some sunny daye.®

Speaker Madigan: "Representative Stern."

Stern:

OMre Speaker and Membears of the Housey 1 feel

inadvertently under the gaze of my colleagues on both sides
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of the aisle today. Representative Slater even mentioned
me by namees since I was a county clerk for 12 years in the
third largest county of the state. Many of the comments
from the Republican side have resonated in meo I am truly
a missionary about voter registrations votingy ballot
countinge Thare 1is nothing more sacred to this former
county clerk than the security and the accuracy of
electionse But I must also say that neither I nor any
other clerk has ever run a perfect election. Bourbonnais 9
could happen any place. By the very nature of the
officials on the scene in every one of the neighborhood
polling placesy we know that confusion and errors in detail
can and do occure Nor do I malign those who serve as
election judges. As in jury selectiony we place ourselvesy
gratefullyy, in the hands of our peerso. 3ut in so doings my
friendss we create a most inexact sciences The protocol of
one precinct differs radically from the conduct in anothery,
and the ballots accepted by the judge of election in one
precinct would be rejected by the judges of anothers the
text and instruction of the county clerk to the contrary,
notwithstandinge I*'m sure former county clerk Phelps would
agreey wherever he ise I agree with some of the complaints
in the Minority reporty but I also agree with some of the
decisions made by the Majority over the strenuous outcries
of the Minoritys J3ut in truths Ladies and Gentlemen, many
of these dacisions boil down to personal opinion and
subjective judgmentsy and possibly on occasions to partisan
politicse and thaty it seems to mey is very inappropriates
If we do truly believe — and I believe we do - if we do
truly believe that the ballot box is the cornerstone of the
small (d) democratic processs then by Gody we should find a
better way to settle disputes like this one today. It will

surely be a bizarre coincidence if after each of us
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searches his or her hearty if every Damocrat finds for Ray
Christensen and every Republican finds for Jerry Heller.
Bizarrey indeed. I would hope that we have learned
something from this very distressing confrontation todaye.
I hope we have learnedy we writers of the 1lawsy that the
Election Codesy and for that mattery the case law and the
backlog of judicial opinions on the subject 1is truly a
jungle of contradictions I hopey Mre Speakery that you
might oversee the creation of a Special Committee to cut
through this thicket of contraditions, and to create an
Election Code that is clear and fair to all, and one that,
by the ways, do2s not leave decisions such as today to those
of us with a clear interest in the outcomeo Such a
decision as this one should be made with all the rules of
evidence and protections to be found in a court of lawe. I
read every word of the Majority and the Minority reportsy
and [ consider myself perhaps a little more of an expert
that some of my colleagues on this subjecty and I tried to
recreate the rigid turn of mind that I held five years ago
when I was a county clerks on the subject of evidences I
have come to a conclusion and I shall vote ity but it is in
the 1last analysisy only another person®'s evaluation. I
pray it is the right one ify in facty there is a right
ona.®

Speaker Madigan: *Mre. Daniels.”

Daniels: ®To justify a vote to unseat Representative Hellery
Representative Sterns you must turn your back on the
quaestion of wuninitialed ballotss. You must ignore that
questions You must say that we, in facty are going to
endorse the Committee®s determination when they judge that
they weres in this instances going to count wuninitialed
ballotsy which caused Rz2publicansy in disgusty to leave

that Committee at that time. You must alsos Representative
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Sterns as you search your heart on the votey accept the
Committee®s judgment on partisan roll call votes in many
casesy that the numbers on ballotsy the 8 and 9y that the
Mark Case incident from SIUs who was disenfranchised
because what the Committee determined was when he Ffilled
out his ballot in red inks that his ballot was identifiable
when he filled out his absentee request in red inke It was
identifiables so they weren't going to count that. You've
got to accept that as a determination that the pinholes,
chads and depressions arey as the Committee ruledy or the
*X* marking on a paper ballot or the *X* on the face of the
punch card or the wrong precinct name on the ballot and the
country clerk errory all were judged by the Committee to be
accurate. LlLadies and Gentl2men of the Housey the Committee
acts as judgese. The advocates are the lawyers, and
lawyers are trained 1in the nature of speechess and they
present their views just as many of us on this floor today
present our viewss but the structure that is created by our
rules places in the Committee hands the final judgment and
recommendations to yous but you are the yltimate
individuals that hold within your power the determination
of what is just and what is righte. Nowes I*'ve served in
this General Assembly for 13 vyearse. I had thz2 good
fortuney as I hope each and every one of yousy to run for
Speaker. I ran for Speakereo I was nominated by my
Members. I got 51 votes. ily opponent rany and he got 66
votesy and he was elected our Speakers Speaker of the
Il1linois General Assembly of each and every one of youe
You have a3 Majority Leader who is expected to be partisan
in his commentsy and he should bey and he is an extreme and
articulate advocate for the Democratic processy but our
Speaker serves us all and serves this procasses and what it

means when we address him as Mro Speaker isy we 1like to
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look with a sense of pride and speak of our process with a
sense of pridee But todays I must remember such things as
the walkout of 198le as many of you remembers when our
Speaker was a Minority Leader and walked out on the
Governors not allowing him to complete his address to this
Bodys in frustration, beacaus2 he believed so strongly in
the issue of Minority rights that he was going to take the
ultimate result in asking his people to leave this chamber
and to turn their back on the Governor of this state. And
we understood how he advocated so strongly the Minority
rights that many of you were serving under. And I remember
the days when the podium was stormed when vyou were
presiding when Speaker Redmond was the Speakers and you had
to be escorted out of this House because of the rulings
that vyou made. And vyet» vyou advocated on a consistent
basise the Minority rightse Such is not different todays
but there will be no walkout todaye. There will be no
violent actions as we have seen sometime in the past. wWhat
there will bey if this Majority report is acceptedy is the
seating of a Gentleman who I personally think is a fine
individuals but who will come to this Bodyy former
Representative Ray Christensen will come to us as a tainted
symbol of an absa2nce of democracy in this processy will
come to us as a person who represents 3 votes that are
tainteds that are marked, and that are stained upon due
process and equal protection of the 1lawe Sometimessy as
Reprasentative Johnson saidy we believe so firmly in what
it means to be a Member of a representative democracy, that
our voices crack with emotions that we recall all that we
stand fors that we recall the times that we were in schooly
whether it be third gradey fifth grades eighth grades or
high school or colleges and we remember as our teachings

told wusy that our forefathers fought for the freedom that
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we today exercise. And how many times have you looked up
in this great Body to the two pictures that adorn our
Assembly? No greater man lived than Abraham ULincolne No
greater man 1led us through difficult times than he did.
And yety this 3ody today is casting voteses a vote that
goas to the heart of the democratic systeme And no person
in this process now can turn their back on the erroneous
rulings of the Election Committea controlled by the
HMajority which indeed turned 1its back on democracys on
justicey on due process and everything that our forefathers
brought to use. I've got to tell yous Jerry Heller, stand
up for a seconde Let me see youe. You're a persone
You're reals You'rz part of this process. You'r2 one of
use You're a Republican. You'rea a Democrate. You're an
Independent. You braathe. You represents and you are a
part of our democracyes and yet by a vote of the switchy
some of you will exclude this Representative from our
pProcesse. I ask you to look at your hearty to review what
is right and what is justs and Representative Sterns you
said it welly but as a person that prides herself in
election 1lawy your votey, as much as any other vote in this
processy wWill be viewed with careful analysis as to how you
achieved that <conclusiony as Ito you count wuninitialed
ballotsy and the law of our state specifically states loud
and cleary straightforward, that you cannot,y that they are
defective and should be ruled as suchas Ladies and
Gentlemen of the Housz2y I participated this afternoon in a
conferencey an unusual conferences a conference that
comprised the Sovernor of this statey the Lieutenant
Governor of this statey the Secrztary of State of Illinoisy
the Republican Leader in the Senatey every Republican
Senator and eva2ry Republican House HMembers, Yesy we

believey and we believe stronge This is our fraternitye.
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He have a right to believe in it e have a right to the
confidence that we share in this process. HWe are asking
you not to destroy that confidence and that beliefa We are
asking you to truly search your heart and to know what |is
just and what is unjust and to turn back this Majority
report riddled with partisan votes and riddled with the

destruction of our processe Thank you.®

Speaker Madigan: "ir. Parke."

Parke:

Speaker

McPike:

“Thank yous {re. Speakere. This 1is going to be a very
difficult vot=2y so I believe every man and women in this
Assembly should be standeso should stand up and be counted
on that votesy so I raquest an Oral Verified Roll Cally and
I will have 10 of my colleagues Jjoin with me in that
request.”

Madigan: "That®s alls Hre. Parke? Okays. To close the
debatey Mro McPikeo"

"Thank yous Hre Speakery and Laéies and Gentlemen of the
House. [ agree with a number of things that have been said
on this floor today. The first certainly is that every day
that we're heresy every vyear that we're herey we vote on
difficult issues — abortiony ERAy the death penaltys gay
rightsy taxes. They‘re all difficulte But if you were to
ask m2 what are the two most difficult votes that I've cast
since I*'ve been herey I would certainly have to say that
this is one of the two. This has not been an easy taske
It is not a pleasant procasse It*s not enjoyablea If
anyone believes that it isy then they should volunteer for
one of these Committeess 1 would first like to acknowledge
and to thank the Minority Members for their participatione.
You couldn*t have asked for a batter HMinority spokesperson
that Representative Olson. I could not have worked with a
more pleasant individual than Mary Lou Cowlishawe There's

no question that John Countryman provided a tremendous
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amount of expertise to this Committees And I served with
my friends Tim Johnsony who [ hope will remain as my
frienda And the same with the Democratic ilembers on this
side of the aisle — Don Saltsmany Bruce Richmonde Sam Holf,
my seatmate John Cullertony put in manye many 1long hoursy
and I thinks tried their very best to be fair. A special
thanks to the Chairman of the Committee. The Chairman of
the Committee added a bit of brevitye 1If it wasn't for the
fact that he was ablesy at timess to keep a little bit of
humor goings I think the process would have been that much
more difficult. What made this all the more difficult was
that this wasy indeedy a v;ryv very close election. No one
is claiming that either side won in a landslide. Khat made
it even more complicated was the fact that numerous and
major errors were found 1in this 1legislative districte
You've heard about Bourbonnais 9+ but Jjust to make sure
that the press and everyone understands the major error
that was committed just in this one precincty when the
polls opened at 6:00 aemey instead of having Weller and
Christensen on the balloty they had Pangle and Henderson on
the ballot — the wrong namese. Host of us at the
preliminary hearing couldn®t believe our ears when the
attorney for Mro. Wellery in response to Mre. Christensen's
request that this precinct be thrown outy he saides well,
Mre. Christensen's attorney has offered no proof that the
wrong names on the ballot would influence a voter. HWe're
all politicianse The first 32 people that voted in that
precinct that morning voted in the Pangle/Christensenecese
I['m sorrys«e in the Christensen/Heller racey but their
names weren't even on the ballot. The nextoe.s It was
discovereds and they called the county clerke. Someone came
out to fix the machineo But the next 13 people that came

iny they saidy *'Welly you go into that machine and go ahead
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and votes but the wrong names are on the ballot for State
Repe® So you can votes but then when you come outy we'll
give you a paper ballot, and on this paper ballots you're
supposed to vote again separatelys, Jjust for the State
Representative races So that anyone could have gone in
there and voted straight Democrat and came out and voted
for Christenseny or went in there and voted straight
Republican and came out and voted for Wellere Nows that's
at least 50 votes that should not have been cast in that
elections And Representative Christensen®s attorney,
rightlys said it should be thrown oute HWelly we could have
made that choices We could have thrown that precinct oute.
If we didy Representative Christensen would have picked up
17 votesy and the 2lection would have been decidedy but we
chose not to disenfranchise over 500 other people that
voted that day. Sos we didn*t do thate Representative
Cullerton has tried to address some of the 1legal points
that were brought up today.s And I would like to try to
address the ones that we have not touch upone. On page 31,
of theose I'm sorrys on page 32 of the Minority reporty
they list the fact that ballots cast in the correct
precinct by qualified voterss but with the wrong precinct
name on the back must be countede And they state what it
Wase In Auxsable precinct 1y ballots were marked on the
back with Auxsable 2. He received these ballot boxese We
would open them upe. We would find a stack of ballots. 300
ballots. 200 ballotse. 500 ballotse. As we went through
Auxsable precinct 1, we found ballots for Auxsable 2. And
in Morris precint 29 ballot was marked Morris precinct 1.
The Minority report saysy we should count thesee ANd lees
They mentioned the «case of Lraig versus Petarsony, and no
where in the case of Craig versus Petersons which is about

uninitialedsss wuninitial ballotsy no where in this case
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does it even mantion anything about ballots marked with the
wrong precinct on them. In the Minority reports they
mention Hestery the <case of Hestery but they don*t
elaborate as to the details of the Hester case; because in
that cases it wasn*'t just that the ballots were marked
incorrectlys there was nothing printed on the back of the
ballotse. It didn*'t say Auxsable 1. It didn*'t have
anything on any of the ballotse. And the Judge in that case
saidy 'Helly we're going to count all these ballots®.
Because that’s what we said in Bourbonnais. Even though a
major error was made in Bourbonnais 9y in order to remedy
that werrory we had to throw out the precinct. And soy the
Judge in Hester said the same thingy in order to remedy
this errory I would have to throw out all the precints or
refuse to do soo But the Majority report asided Allan
versus Fullery a Supreme Court case. And I*'1ll read you the
casee Respondenty exhidit 5 was voted in East Goshene The
voter was a resident and legal voter of East Goshen. He
applied to the county clerk for an absentee voter®s ballote
The clerk delivered to him in the manner pointed out by
statue a ballot for that election. It was stamped Hest
Goshen. He lived in East Goshen. He voted the ballot in
East Goshen. It is objected that the ballot is illegal and
cannot be countede. “dhile it is true that mistakes or
ommissions of the officers in charge of the election
machinery should not defeat the plainly expressed will of
people at such an electiones yets such rule would not apply
where the officers have failed to perform those mandatory
duties of precaution which safeguard the votes of people.
The county clerk whose duty was to prepare the ballot and
to deliver an absentee voter's ballot stamped with the name
of the precinct in which it was to be votedy did not comply

with the law in that respecte To holds otherwise is to
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ignore the plain requirements of the statute designed as a
safeguard against fraudes It is said by respondenty that he
should not be deprived of his vote because of the
inadvertents of the <clerk in stamping the ballot West
Goshen instead of East Goshens but the voter and the
election officials are charged with notice of the election
laws and the latter had no right to receive and to count it
for respondent. We wantad to count the check markse There
were two check marks for Christensen and one for ‘deller.
We wanted to count thems I wanted to count them. I
couldn*'t count thems because the Supreme Court said you
cannot count those votes, The Ainority wants to count
these voteses I don't blame you for feeling that wavye I'm
sure you want to count themes Th2 Supreme Court said you
can't count those votesy periods The next point that the
Minority report makes that we have not touched upon is on
page 33 of the Minority reporty where it says that the
Majority refused to count two absentee voters® ballots,
unconstitutionally deprived these voters of their right to
votee Two people voted avsentee. They identified their
voting precinct as Limestone 3 instead of Limestone 2. The
ballots were sent to the wrong precinctes There was no
evidence introduced as to when the county clerks came down
and testified at the oprocedure. There was no evidence
introduce as to when these ballots were delivered to the
precinct. At 6:00 in the morning. At 12:00 noone At 3:00
in the afternoon. There was no =2vidence introduced that
the ballots were returned to the county clerkes The
Election Law says that the vote begins at B:00 at night and
will continue until all votes are counted. These absentee
ballots were not countede The county clerk didn*t know
about these absentee ballotse There weren't found on

election nights They weren't found the day after electione
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They weren®t found a week after election. They were found
a month after the election during the discovery recounty
and they were discovered in the discovery recount in the
wrong precincte Nowe I know you would like for us to open
these ballots and find out who these people voted fors but
we don®t have the authority to take ballots from Auxable 1
and move them to Auxable 2 or to take them from Fast Goshen
to Hest Gosheny nor do we have the authority to take
ballots from Limestone 2 and put them in Limestone 3. We
found the ballots in the wrong precincte The court says
you can't count those ballots. The final point that I want
to touch on is the pin holes indentations and I think,
partial chady the two lawyers <called it. Last weeky I
received a magazine articles and maybe everyone here
received the same onesy I have no ideasy it was called, 'Bugs
in the Ballot Box's It’s about all the problems they haves
not just in Illinoiss but all over the country in regards
to automatic counting machiness computer devicese And this
a #March *87 article. And it talks about various states
testing processes that they*ve been going throughy and one
of them 1is Illinoise And the test in Illinois evidently
began in 1984 and the project that is to test the various
machines around the statey and the process is now half
overe When they did the original test before the °84
primarys they found tabulating errors in the programs in 28
percent of the systems that were testede For some ballots,
one—~half vote was recorded. For otherss two votes were
recorded. There were errors in straight party voting and
over votings In one countys 42 percent of the precincts
had errorse The 1lesson to be learned here is that
etquestionedfaith in the accuracy of vote totals that
appear on computer printouts is not a wise policye. I don't

think anyone disputes thate. And they give numerous
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examples of what happened in the 86 elections. I would
just mention two of themo In Imperial Countys Californias
a program accidently switched vote totals in two
nonpartisan rac2s. Gordon Lane won the Assessor®s race on
election nightsy but Micheal Smith was the ultimate winner.
Randall Horton won the Auditor®s race on election night,
but Raymond "Comstrock® proved to be the ultimate winner.
To be on the safe sidey, the county commissioner®s decided
to recounty by hands the entire seventy-six precinctse
Another examples in Kanawha County, Hest Virginias precinct
totals from computer printouts were compared with tally
sheets from the precincts showed the number of used and
unused ballotse In 80 out of 108 precincts checkedy the
number of ballots cast according to printouts and precinct
records differed by a plus or minus five. Sos what did we
find when we traveled to the three counties that used
automatic voting machines? Punch <cards with computer
tabulationse. He went to Will County and they have a very
sophisticated computery and we had a 1lot of different
resultse. And those different results are tabulated in the
Majority report on page 13 and 1%. TJo show vyou how
accurate these computers are and how you should rely on
theme T will call your attention to Wilmington 3, where on
elzaction nighty HMre. Weller received 156 votese And the
first time we ran the ballots through the computery he
received 155 votese And the second time 155 votes. And
the third time 156« And the fourth time 155 votese And
the fifth time 156 votes. And the computer operator
stopped us and he saidy, *Nows waitey I think I can isolate
the ballot’. Sos he ran the computer and as it hesitated
and stoppedy he pulled out a ballot and we looked at it and
he saidy *There's your problems This ballot has a pen hole

in it's« Sometimes the machine sees the pen hole and
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sometimes it doesn'te You seey the machine counts by
sending light through a hole.« And this ballot bas a pen
hole in it. And in order to get an accurate county we have
to set this ballot aside. And w2'1l run the ballots again
without this and see is they're consistento Andy of
coursey they were. Hz2 isolated the probleme Sos» when we
came back to Springfields recognizing that we were going to
try to give intent to voters and not to disinfranchise
people and try to preserve as many ballots as possible.
The lawyers agreed on the category of pen holesy and we
begin to count the pen holes and see who they were fore.
The Minority argued strenously that we should not count any
of theses ‘'You have to punch the chad out'y was there
opening statement. Bute if vyou would read the Minority
report in regards to this, on page 26y you'll see that he
Minority report states that there is nothing in state law.
This is your reporte. It says there is nothing in state law
that says how much of the chad must be removede There is
no case law on thise HNone whatsoever. But they argueds
nonethelessy that we shouldn*t do it. The first ballot
that we looked at was an apparent vote for Christensen and
the vote was taken and it was 6 to 4. A Partisan Roll
Calle. The ballot was counted. The second vote that was
taken was an apparent attempt to vote for Christensen, but
there was not pen hole their. There was no way that any
voting machine could have counted this. And soy we voted
10 to 0 not to count ite And the third one was for Weller.
And on this oney Republicans changed their mindse They
moved to count the ballot for HWeller and it was a vote of 8
to 2. And the next one was for Wellery, and it was a vote
of 8 to 2. And the next one for Christensen and it was 7
to 3, and the next three w2re for Weller, and the vote was

9 to O to 1. There was one person that was consistent
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throughout most of this, and that wass Representative
Johnsony who on this voted ‘T*present®s The rest of the
Members voted... variously on each and every one of theses
but the Republicans on these three I just read to youy
voted 9 to 0 to 1. Three Republicans joined the six
Democrats to count three votas for Heller. And the final
vote was a partial chad missinge I don't know if it was 20
percent of the chad was gone or 30 percent of chad was
gonee but some of the chad was knocked outy and it was in
this category. And the vqte.o. this was for Heller. And
the vote to count this was 10 to nothinge We should count
this ballote And I pick up the Hinority report and it
saysy *He should count none of these'. How are you
arguing? Your (lembers voted on the 1last oney on the
partial chada It was a 10 to nothing vote. Everybody in
the Committee said it should be countedes and your report
says that it shouldn*t be, and then none of these shouldn't
be counted. I think that we had an extremely difficult
taske And we did our best on 2ach and everyone of these to
see if we can determine voters intent. Of the 22 that we
segregatedy eight were for Christenseny seven were for
Heller and seven were tossed out. If anyone can make a
more honest attempt than the Committee did on thesey I will
like to meet the ten individuals. Well, Hr. Speakery as I
said at the very baginningy if you ask me which were the
two most difficult votes that I've had since I've been on
this floory one of tham is this votes The other of the two
that I would <classify as my two most difficult votes
happened on June 30, 1977y when Representative Peg
McDonnell Breslin was unseated from this House floor. Now,
I believe that there are eight Republicans still on the
House floor today that were here on June 30y 1977y and of

the eight Republicansy every single one of those
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individuals voted to unseat the ODemocrat from Ottawa,
Representative Breslin. And I know what Tim Johnson saide
I know that they were confident that they did the right
thinge. I know it was a hard vote. I was heres I watched
what happenede It was toughe I voted to keep Peg herees
Others voted that she shouldn't be seateds and she was
unszated on a vote of 91 to 75y but I firmly believe that
the eight Republicans sitting on that side of the aisle
that voted to unseat hers I know that you believed it was
the right voteo #¥ire. Speakery theres have been some
allegations today that we were partial. Ue all take those
to hearte. 3uty in our hearty we believe that our vote
today is righte 1It®s just and we'll seat the true winner
of this elections I move for the adoption of the report.®
Speaker Madigan: ®We shall now proceed to an 0Oral Verified Roll
Call. The question shall bey *Shall the report of the
Committee be adopted?*' Those in favor of the report of the
Committee shall vote *aye'y, those against the report of the
Committee shall vote *no®. The Clerk shall call the Roll.¥®
Clerk O0*Brien: "Ackerman. Bargero.®
Barger: ®To explain my votey, if I maye. At the final total of the
approximately 1402 votes a piecey of the wuncontested
ballotsy Mre Weller was leading by eight votes. 0Of the 67

contested ballotsy that were later counted and added to

thaty eleven more went for Christensen than Hellersy a
matter of 39 to 28. I strongly doubt that {f the
uncontestedy wundisputed ballots were approximately even
| that there would be a 58 percent to 42 percent differential
in these uncontested ones. And thereforey 1 vote *no*.”
Clerk O*Brien: "Barnes. Berrios. dlack.”
Black: "Mr. Speakery to explain my voteo I would like to respond
to Representative McPike's reference on page 32 of the

Minority reports where the exception is mentioned on the

| T4



STATE OF ILLINOIS
85th GENERAL ASSEMBLY
HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE

26th Legislative Day April 2y 1987

Craig versus Peterson cases that clerical mistakes will not
keep ballots from being counteds. QOur point, Sirs is simply
that there was a clerical error with respect to the three
ballots that had the wrong precinct number on the backe.
And if you are not to count those uninitial ballotssy on a
clerical error basisy then please do not count any such
uninitial ballotse. All we ask is that vyou be consistent
and fair in your interpretation. To paraphrase John Adams,
*"dhen the electorial process endsy then slavery begins®s I

vote "no'."

Clerk O'Brien: "Bowman. Braun."

Braun:

Clerk

“Thank youy Mre. Speakery Ladies and Gentlemen of the
House. It’s been a great deal of discussion today about
the nature of democracy and what we do herey but I submit
to all Membersy that if we are to respect the balance of
powers as created in our U.S. Constitution and the
Constitution of this states then this job is not one that’s
to be left to the pressy it is not one to be left to the
courtsey it is a job that has been entrusted to us as the
elected Representatives of the people. This buck stops
here. I am satisfied with the process as it has occurred,

and I proudly vote °*aye'."

O'Brien: "Breslin. Brunsvold. Bugielskis Capparelli.
Churchille. Countrymane Cowlishawe Cullerton. Currane
Curries Daleye Danielss Davise DeJaeghers Deleoe

Deuchler. Didrickson. Doederlein. ODunn. Ewings Farley.
Flinne Flowers. Frederickeo Giglio. Giorgie. Goforth.

Granbergs. Greiman. Hallocks"

Hallock: "Mre. Speakery my switch doesn®t worke Let the record

show me voting *no® on this issues 1 also want to make a
comment for the records And I want to speak beyond the
initial ballot issues because 1 think that's one of the

hearts of this whole discussion. If you look at the law in
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Clerk

this cases it very <clearly says that wuninitial ballots
cannot be counted. There isn't a case law in this state
that's pointed otherwiseo. Furthermores Section 17-9 of the
Election Code requires initialing by Judges. Section 24(a)
requires it not be counteds Furthermore, in the C(Craig ve
Petersony clearly it was saidy and I quotey *That no ballot
without such initials may be counted regardless or whether
it be an absentee ballot or otherwise?. Furthermorey it
was saidy the Grundy County and Will County clerksy that
thase ballots should not be counteds WNothing could be more
cleér. Soy I think something else must be said here today,
and that is the decision made here today rest not just with
the Speaker of the Housey but it rest with all the
Democrats who may also join him in this support of this
ffotion. My fear for all of uss b2cause what's being done
hare today will 1lead the 1legacy for the 85th General
Assemblys. And that's a shameful legacy if thise in facty
occurses Sos I say to all of you on that side of the aisley
ponder this carefully because not only will this be
recorded in the history books of what have been done here
todayy but 1it's also going to bz etched forever in your
mindse. And I'm confident that those of you on that side of
the aisley all being good peopley will never forget this
decision here today. Soy ponder it carefully. And to the
Republicans and Jerry Hellery I say to you agains that your
cause was rights so persevere. And I*'m confident that
Weller will be backas Thank you.*

0*'3rien: “Hannig. Harrise. Hartkee. Hasarae Hensele.

Hickso Hoffman. Homeres Huffeo Hultgren.®

Hultgren: “Mr. Speakery to explain my votes Thank yousy HMre.

Speakery Members of the Houseo I've listened carefully to
arguments both in favor of adopting the Majority report and

arguments in favor of adopting the Minority report todaye.
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Clerk

Kulas:

Clerk

And I*ve heard the rebuttals to those argumentsy but I must
deal with some suspicions those who urge me to adopt the
Majority reporty because 1 was present at a breakfast
meeting 1In Peorias Illinoiss on December 94 1986+ before
any of us took our oath of office for this Session of the
General Assembly. And I heard a Hember of the Majority
Party eventually to be appointed of the HMHember of the
Elections Contest Committee describes theny a month before
we were sworn ins what was going to happen and the
timetable in which it was going to happene. I heard
described that on January 14, Jerry Weller would be sworn
iny in six to eight weeks latery he would be replaced with
Ray Christensen. For that reasony I have to doubt the
fairness and the equity with which this matter has been
judgeds And 1 respectfully must vote *not'.%

O'Brien: %“Johnson. Jonese. Keanee Kirklande. Klemme
Krskae Kubike Kulas."

“Mre. Speakery Ladies and Gentlemen of the House. [ wasn't
going to speaky but my name was mentioned in debate. As a
man who came from a foreign countrys a country behind the
iron curtaing £ was born in the Ukraine. I came to this
country. I became a citizen. I know the value of a vote;
because in the Soviet Uniony they don?t have election
contests because on their alection ballotsy there 1is only
on2 name so they don't have that problem that we had in
this election. But when I became a citizen of this
countryy and when I became a Member of this General
Assemblys I took an oaths I took an oath to abide by the
Constitution of this statey by the Constitution of this
countrye I read the Majority report. I read the Minority
reporty and as for as I*m concerns Ray Christensen won the
election legally and fairly. I vote 'aye'.®

O*Brien: *®lLaurino. LefFlore. Leverenz. Levine Martineze
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Mati jeviche Mautinoe. dayse McAuliffe. HcCrackenes
McGanne McNamarao McPikee {orrowe HMulcaheys 0O'Connelle.
Myron (Olsone Excusedes Robert Olsone. Panayotoviche
Pangleo Parcells.®

Parcells: "Mr. Speakery to explain my vote. It has been shown
here today by manys Representative Slater and
Representative Hallock for twos dDut the Majority counted
uninitial ballots which is clearly against state law, |if
that ruling were overturnedy as it should bey Christensen
loses his three vote margine A reversal on any one of the
other six rulings discussed here todays which were madza by
the Majoritys on pdrely partisan groundsy would give
Representative WHeller the recount and confirm his election
by the people of the 85th Districte. For that reason, 1
vote *no‘'."

Clerk O*Brien: "Parke. Be. Pedersen. . Peterson. Petka."

Petka: 'Mre. Speakers Members of the Housesy as a person who has
gone through an election recount in 1976, and as a person
who has served as a legal advisor to an electorial board,
and who has set on an electorial board and has been the
judge of many election contestsy I <can tell you that
unmistakenlys unequivocally that uninitial ballots cannot
and should not be counteds It is because of that and other
discrepancies that 1 found in the Majority report that I
must respectfully vote *no'."

Clerk O*Brien: “Phelpss Phelps.®

Phelps: "Speakery Ladies and Gentlemen of the Housey my name was
also mentioned in debate and I thought I must. Of my
tenure as County Clerks T was involved in half a dozen
recountse. Many of them were not very pleasurable, but I
did learn very quickly in those experiences how partisan
things «can becomey, and it has a way of balancing out in

many respects. In addition to the uninitial ballotsy when
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Clerk

Mr. Slater mentioned abouteooo he quoted the law where it
saysy 'They shall not go in the ballot boxe®' That is true.
Bute in this casey something has been overlookede They did
go in the ballot boxe And the law is set forth
differentlyy if they dosy in facty in error go in the ballot
boxes then there are things set up procedurally to decide
what to do after that facto I think that's what the
Committee properly dids 1looking at the Supreme Court®s
rulings and considering fairly all the issues at hand. I
vote faye!."

O'Brien: "Piel. Preston. Pullen. Reas Regan. Ricee.

Richmond."®

Richmond: "Mr. Speakery Ladies and Gentlemen of the Houses as one

Clerk

of those ten Hembers who served on this Committee over
manys many hours of rather unpleasant dutys, 1 feel that I
would like to make a comment or two concerning my tenure in
that regard. When the Speaker at the outsety the Speaker
and the Majority Leader approached me to serve on this
Committeey I told them that I felt obligated to serve if
askeds but on the condition that when and if it is
determined that who was the winnar that I wouldess that*s
the person I would be supportive ofy and if the process
appeared to get out of hands, that I wanted no part of ity
and they both totally agreed with that position and that
that was the position they were also takinge Sos with that
in mindy I served throughout the entire tenure of the
Committee. I had no feeling that T should ask to be
replaceds because I thought we were doing exactly according
to the law in cas2 history and so forths And 1 Dbelieve
that our findings are accurate and honest and sincerey and
certainlys that's the way I want it to be. And without any
problems at allsy I vote ‘aye’s”

O*'Brien: YRonane Ropps Ryder.”
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Ryder: "To explain my vote. 1 wish to make two small points. A
few moments agoy we heard from the HMajority Leader
concerning rather an impassion plea on fairness at which
time he made a direct quote from the Minority report.
Howeverey in that impassion plea for fairnessy [ think he
forgot to read the rest of that sentences And I quote,
*There is no law governing how much of a chad has to be
punched out for a vote to count because there is no
authority for conducting a manual recount in a district
utilizing electronic <counting machinese® There is no law
to say how to do some part of an illegal process when the
process has already been determined as being illegal. Once
you set the rulesy you have to live by thems My concern
today is that somehow I feel that we're all part of a final
act and a play. And we're casting our votes accordinglys
but the play has been choreographed and the play has been
stagedy not by the voters of the B85th Districty but by the
Majority of this Houses who don*t lives nor vote in that
district. Because the voters of the 83th didn*t write the
plays I vote "not*."

Clerk O'Brien: "Saltsmano."

Saltsman: %Yesy Mre Chairmany, to explain my voteo. 1I*'m probably
the person from Peoria that a previous speaker was talking
abouty and 1 don’t know where ha2 got his information from
because at the time I wasn't speaking to him so muchees
very much on account of the negative campaign that he rane.
And he must have gotten the word from someone elses But
everyone in this building knew in Novembery December about
Bourbonnais 9y which we did not use. It was not a factore.
And everything was based what everybody was saying on
throwing Bourbonnais 9« And we didn't. Everybody thought
that was going to be the outcome of the elections. If there

is any discussiony that is what it ise And if the friend
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who went back and told hime because I wasn't even talking
to hims in facty I don't even know if I said hello to him
that mornings I might not againey but that®s what it was
based on and it was never a word said to anyone who asked
me to serve in this Commission about it. iy conscious are
cleare. I served 100 percent attendance in this Committeey
which most people here can*t say. Hy heart was in ity and
I worked hard on this Committez. I had a perfect
attendance records And 1 stayed up the late hours. So, I
voteeos like I saidy Bourbonnais 9 was not a factors and if
that was a factor at that times that was the only thing

that was discussedo. Sos therefores I°m voting 'aye'.®

Clerk O*Brien: "“Satterthwaite. Shaw. Sieben. Slatere®

Slater:

Clerk

Weller:

"The reason that we talk about Bourbonnais 9 and Essex
townshipsy if Bourbonnais 9 had been thrown out, that would
have been a net loss of 16 votes for Christensen. If on
the other hand Essex had bee2n thrown outsy that would have
been a net loss of 48 votes for iellers And that was a
trade offe. I vote 'no%.%

O*Brien: "Stangee. Steczos Stephense. Sterne. Sutkere.
Tates Terziche Tuerkeo excused. Turner. Van Duyne.
Haite Weaver. Weller."

“Mreo Speakere If 1 may expand upon my remarkse Ladies
and Gentlemen of the Housey as I see the vote totals come
on the big board on the wally, I realize that I today am
experiencing probably the most humbling experience any
elected Members of this House of Representatives has ever
felt since the founding of the State of Illinoise And it
causes me to reflect upon the activities and the events,
not only in my campaignes but the activities and events and
involvement I*ve had as a Member of this Illinois General
Assemblye Nows as I look back upon the campaign and what

the people told mey and their agenda and their needs and
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their issues and what was important to thems And since
thens as I have been the State Representative for the 85th
Districty as I've continued talking with the people of the
85th District and continued working with them on the needs
and the issues that are important to themy and they've told
me a number of thingse and they've told me that they wanted
a Legislator who is accessible. They wanted a Legislator
who is going to work for agricultural. District's number
one industrye. A Legislator who is going to work to bring
jobs to the 85th District. As I look back upon my record
and T look back upon it with prides I know that in the last
two and a half monthsy as I've been the State
Representative for this Districty I've responded to that
agenda that the people have put forwarde. When agriculture
needs new marketsy alternative uses for corn and other
productsy I intiated 1legislation to set up a pilot test
program to try a corn by-product as a substitute for road
salte. When our senior citizens cried out for more
information of how they could take advantagye of programs
that are available at the state and federal levely I worked
to bring Josephine Oblingersy a former Member of the House
Representativess and a long time senior citizen advocate to
the districty provided that information so they «can go
through that maze of government bureacracy. And as our
small towns and small businesses flounder in our part of
Illinoisy I worked to try and revitalize those by working
to develop tourismy @ recreational development to bring
more people to our part of Illinois and try and revitalize
our small townse I can go on and on about what I feel were
my achievements and the work that I've donee. And 1 1look
back at it with pridey and I know that that agenda is not
doney and I refuse to walk away from the responsibilities

that the people have handed to me and the agenda that

82



STATE OF ILLINOIS
85th GENERAL ASSEMBLY
HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE

26th Legislative Day April 2, 1987
they*ve asked me to work upon. Soy I pledge to the people
of tha 85th District and to my colleagues here in the House
of Rapresentativesy, but I will not walk away from the
agenda of the people of the 85th District have handed mee.
I'm proud of thates I'm proud to have served the people of
the 85th Districte. Mr. Speakery If I might finishy I would
like to take a moment and express my appreciation. I want
to express my appreciation to my mother who has sat in the
gallery this afternoon and thank her for what she has
taught me about right and wronge I want to thank my
freshman colleagues for giving me the opportunity to 1lead
when they selected me Chairman of the House Republican
Freshman Caucuse And I want to thank Minority Leaders Lee
Daniels and the Republican FHembers of the House of
Representatives today when they stood up for the people of
the B85th Districts I*'m proud to have served with youe It
was a great honore. And I want to thank the people of the
85th Districts, those who supported me during my campaignse
those 1 have come to know while I®ve veen the 35th District
State Representatives and I thank them for the privilege of
serving thems [*m proud to have served the people of the
85th Districts And as I think back and as I look forwardy
I guess I can basically put it in this way, I will never
walk away from the agenda of the people of the 85th
Districty because I know that 1 intend to complete that
agendae. And when State Representative Jerry Heller is
sworn into the Illinois General Assemblysy after having been
elected for the second timey you will know that State
Representative Jerry Weller has returned.”

Clerk O*Brien: “Wennlund. White. HWilliams. Williamson."

Williamson: “Mr. Speakery to explain my votee. 1It's very obvious
this afternoon after watching this process that with the

Minority report and the [Hajority reporty we still feel
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complied to go with a partisan Roll Call Votey and maybe
that says something for this Body in the fact that how can
we fairly be judjes deciding who should be elected to serve
in this House. If anything has come of this because of
Jerry Weller and Ray Christenseny I hope that you will all
join with me and the other Members of the Republican Party
by Cosponsoring what has been introduced just several hours
ago in this Body. House Joint Resolution Constitutional
Amendment #14 which takes the power away from this General
Assembly and put it back inte the court and gives the
Judges the right to decide who should serve in this Body.
I am asking my Democratic Members to join on this
Resolution with all the Republican Members that are already
Cosponsoring thise Let*s put this decision back where it
belongse. We do not and cannot decide fairly and justly who
should serve in-this Body. Thank you and I vote *noto"

Clerk O'Brien: "iHojcike Wolfe Anthony Youngs WHyvetter Younges
Mro. Speaker."™

Speaker Madigan: Y0On this questions there are 67 t*ayes®' and 49
*nos’. The report of the Committee is adoptedsy providing
that Jerald Co 'Jerry*' Weller be unseated as a Member of
the House of Representatives of the 85th General Assemblye
from the 85th Representative Districty, and that it be
declared that Ray Ae. Christensen be elected and seated as
the Representative in the General Assembly from the 85th
Representative Districts Mre Clerky do vyou have an
Adjourment Resolution?®

Clerk O'Brien: ®Senate Joint Resolution %#37.7

Speaker Madigan: "Mr. McPikey on the Adjournment Resolution.®

McPike: "Mr. Speakers I move for the adoption of the Adjourment
Resolution."

Speaker Madigan: #Gentleman moves for the adogtion of the

Adjournment Resolution. Those in favor say ‘aye®y those
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opposed say "no's The ‘'ayes® have ite The Resolution is
adoptede The Chair racognizes Mre. Danielse."
Daniels: “There will be a Republican Conference in Room 118
immediately upon adjourmznte®
Speaker Madigan: ®ir. Clerks do you have any further Resolutions?
He are not adjourned. de have adopted the Adjournment
Rasolutiony but we are not adjournedes HMHr. Clerks do vyou
have any Resolutions?®
Clerk 0'8rien: “House Joint Resolution #509 offered by
Representative Slater. House Joint Resolution 51y Daley.
House Joint Resolution 53, Daleys. House Resolution 233,
Richmonds 236y Mulcahey: 238, Matijevichi 239, Ropp: 240,
Daleys and 241y Phelpso®
Speaker Madigan: %Is there one by Representative Braun? It's a
Senate Joint Resolution.”
Clerk O*srien: ©And Senate Joint Resolution 38y offered by
Representative Braun.”
Speaker Madigan: "Nr. Matijeviche.n
Matijevich: "HMr. Speakery we have examined the Agreed Resolutions
and find them to be of the congratulatory or laudatory
typesy and I move the adoption of the Agreed Resolution.®
Speaker Madigan: "The Gentlemen moves for the adoption of the
Agreed Resolutionse. Those in favor say ‘'aye®y; those
opposed say *no'. The ®ayes®' have ite The Resolutions are
adoptedos General Resolutions.®
Clerk O*Brien: *House Resolution 2354 offered by Representative
Saltsman - et als House Resolution 237, offered by
Representative Saltsman — et al. And Senate Joint
Resolution 34.*
Speaker #Madigan: "Committee on Assignment. HMre Clerks is there
anything further? Death Resolution.®
Clerk O'Brien: “House Joint Resolution 529 offered by

Representative Daleyy with respect to the memory of John Ce

85



STATE OF TILLINDIS
B5th GEMERAL ASSEMBLY
HOUSE OF REPRESENTATIVES
TRANSCRIPTION OEBATE

26th Legislative Day April 2, 1987
Parrillie And House Resolution 234y offered by
Representative Slaters with respect to the memory of Elmer
Je Krauso®

Speaker Madigan: “Mr. Giorgi moves for the adoption of the Death
Resolutions. Those in favor say 'aye's those opposed say
‘not. The ‘*ayes® have ite The Oeath Resolutions are
adopteds Mre. Clerks anything further? Mro. Mclrackenas"

McCracken: "Thank youy Mre. Speaker. To my wunderstandinges there
was a supplemental appropriation contemplated to be passed
today. As a matter of facty, I thought both sides of the
aisle were in agreement on that."”

Speaker Madigan: "“Do you know the number of the Billy Mre
McCracken?*

McCracken: "366s 1 believe.®

Speaker Madigan: "House?%

McCracken: “Senate Bill."

Speaker fadigan: "Senate. Page nine of the Calendary there
appears Senate Bill 366. Mre. Bowmane Mr. Bowman."

Clerk O'Brien: "Senate Bill 366y a Bill for an Act making
supplemental appropriations to various agenciess Third
Reading of the Billa."®

Speaker Madigan: “Mr. Bowman.*

Bowman: "Thank yous Mre Speakers Ladies and Gentlemen of the
Housee I'11 be brief. This is a DORS supplemental
appropriations By April 15thy this yeary they will run out
of cash in their community care program. This supplemental
is necessary to complete the fiscal year and to avoid what
could be a very serious situation for those depended wupon
this programe. I move its passage.®

Speaker HMadigan: "Gentleman moves for the passage of Senate Bill
366« Mro Tateo.®

Tate: “Thank youy Mr. Speaker. As the Sponsor has indicatedy

this is an emergency supplemental for the Department of
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Rehabilitation Servicess and I move for its adoptionsy tooe.
It*'s an agreed.®

Speaker Madigan: ¥Those in favor of the passage of the Bill will
signify by voting *aye®s those opposed by voting ‘*no‘.
Have all voted who wish? Have all voted who wish? The
Clerk shall take the recorde On this question there are
111 *ayes's no one voting *no'. This Billsy having received
a Constitutional Majoritys, is hereby declared passeds The
Chair is told that there is another agreed matter on page
11 of the Calendar on the Order of HMotionse. House
Resolution 190y by HMr. Berriose. Thz Chair recognizes Mr.
Berrios. Hr. Berrios.®

Berrios: “Mre. Speakery, I Hhave moved to discharge Executive
Committee from hearing House Resolution 190. I*ve talked
to both sides and it was agreedo®

Speaker Madigan: %The Gentleman moves to discharge the Executive
Conmmittee from further consideration of House Resolution
190. Is there leave? Leave is granted. The 3ill shall be
placed on the Order of the Speaker®'s Tableo™

Berrios: "™Mre. Speaker."

Speaker Madigan: "Mr. Berriose®

Berrios: "I ask to waive the appropriate rules to hear it right
nowe"

Speaker Madigan: "Is there leave? Leave is granted. Mre
Berriose®

Berrios: "Mr. Speakery I move to adopt House Resolution 190.
It*'s a simple Resolution. All it asks is that the
immigration reevalute the fees that they're going to charge
the individuals that are going to be filing under the new
amnesty provisions.®

Speaker Madigan: “Those in favor of the Resolution will say
*ayety those opposed *no'e. The ‘*ayes®' have 1ite The

Resolution is adopted.®
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Berrios: #Thank you.®

Speaker Madigans: *Mre. Granberg.®

Granberg: "HMr. Speakers I°d like to ask for leave to get on that
last Roll <Call for the DORS supplemental. Senate Bill
366."

Speaker Madigan: “Your remarksSes.e your reparks will be recorded
in the Journalsy Mre Granberge Is there anything further?
Is there anything further? Providing perfunctory time
today for the purpose of introduction of Billse HMre. McPike
moves that the House stand adjourned wuntil April 21 at
12:00 noon and also providing for certain Perfunctory
Sessions in the Interim again for the purpose of
introduction of Bills. Those in favor say 'aye'y those
opposed say *no'. The *ayes® have ite The House does
stand adjourned.®

Clerk DO*Brien: "Committee Reports. Representative 0'Connell,
Chairman of the Committes on Judiciary IIs to which the
following Bills were referredy action taken April 2, 1987,
reported the same back with the following recommendations:
*do pass® House Bills 327y 510y 5264 527+ 528¢ 529 and 8713
*do pass as amended' House Bill 860. Introduction and
First Rzading of Billse. House Bill 1442y Giorgis a Bill
for an Act to amend the Unemployment Insurance Acte First
Reading of the Bill. House Bill 1443, Stange and Ronans a
Bill for an Act to amend the Hotel Operators® Occupation
Tax Act. First Reading of the Bill. House Bill 1444,
Giorgi - =2t aley a Bill for an Act to amend the Civil
Administrative Code. First Rezading of the Bill. House
Bill 1445y Bresliny a Bill for an Act in relation to labor
practices of public employers and educational employees.
First Reading of the 3ille House 3ill 1446y Giorgis a Bill
for an Act to amend an Act concerning fees and salariese

First Reading of the B8ill. House Bill 1447, Turner -— et
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Clerk

aleoce House Bill 1447y Saltsmansy a Bill for an Act in
relation to liens. First Reading of the Bille House Bill
1448y Turnery a Bill for an Act relating to compensation of
workers injured as a result of industrial accidents. First
Reading of the Bill.”

Leone: "House Bill 1449y offered by Representative Shaws a
Bill for an Act to add Sections of the Public Utilities
Acte First Reading of the Bille House Bill 1450, offered
by Representative Brauny a Bill for an Act imposing the tax
on life insurance companies doing business in this state.
First Reading of the Bille House B8ill 1451y offered by
Representative Brauny a Bill for an Act to amend the State
Occupation and Use Tax Actes First Reading of the Bille.
House Bill 1452, offered by Representative Brauny a Bill
for an Act to amend Sections of the Illinois Parentage Act.
First Reading of the Bille House Bill 1453y offered by
Representative Shaw and Flowersy a 8ill for an Act to amend
Sections of the Workers! Compensation Acte First Reading
of the Bille. House Bill 14545 offered by Representative
Terzich - Capparellil — et aly a Bill for an Act to amend
Sections of an Act to create sanitary districts and to
remove obstructions from the Des Plaines and 1Illinois
Riverse First Reading of the Bill. House Bill 1455,
offered by Representative Whitey a Bill for an Act to amend
Sections of the Hospital Licensing Act. First Reading of
the Bille. House Bill 1456y offered by Representative
Farley — et aly a Bill for an Act to create the Lake
Michigan Protection Authority. First Reading of the Bill.
House Bill 1457¢ offered by Representative John Dunny a
Bill for an Act to amend Sections of the Unemployment
Insurance Act. First Reading of the Bill. House Bill
1458y offered by Representative John Dunny a Bill for an

Act to amend Sections of the Probate Acte First Reading of
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the Bille. House Bill 1459y offered by Representative
Leving a Bill for an Act to amend Sections of the Public
Utilities Act. First Reading of the Bille. House Bill
1460y offerad by Representative Levine a Bill for an Act in
relationship to drug testing of employees. First Reading
of the Bille House Bill 1461y offered by Representative
Hicksy a Bill for an Act to amend Sections of the Liquor
Control Acte. First Reading of the 3ille House Bill 1462,
offered by Representative Hickss a Bill for an Act to amend
Sections of the School Code. First Reading of the Bille
House Bill 1463, offered by Representative Hartkesy a Bill
for an Act to amend Sections of the Environnmental
Protection Acte First Reading of the Bille House Bill
1464y offered by Representative Phelps — et aly a Bill for
an Act to amend Sectiohs of the Emergency iHedical Services
System Acta First Reading of the Bills House Bill 1465,
offered by Representative Ryders, a Bill for an Act to amend
Sections of the Illinois Public Aid Code. First Reading of
the Bille. House Bill 1466y offared by Representative
Parcells - et als a Bill for an Act to amend Sections of
the Criminal Code. First Reading of the 8ill. House Bill
1467y offered by Representative Whitey, a Bill for an Act to
amend Sections of the Illinois Public Aid Code. First
Reading of the Billo House Bill 1468, offered by
Representative Whitey a B8ill for an Act to amend Sections
of the Illinois Pension Code. First Reading of the 3ille.
House Bill 1469y offered by Representative Currany a Bill
for an Act relating family preservation. First Reading of
the Bille. House Bill 1470y offered by Representative
Currany a Bill for an Act in relationship to nutrition and
hydration of incompetent patientse. First Reading of the
Bille House Bill 1471y offered by Representative Greimany,

a Bill for an Act to amend Sactions of the Professional
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Service Corporation Acts First Reading of the Bille House
Bill 1472y offered by Representative Cullertons a Bill for
an Act in relationship to liability for medical care of
certain infants. First Reading of the d4ill. House Bill
1473y offered by Representative Cullertony, a ©&ill for an
Act to amend Sections of the Senior Citizens and Disabled
Persons Property Tax Relief and Pharmaceutical Assistance
Acta First Reading of the Bille House Bill 1474 offered
by Representative Kubik — et aly a Bill for an Act to amend
Sections of the Code of Civil Procedures First Reading of
the Bille House Bill 14754 offered by Representative Parke
- et aly a Bill for an Act to revise the distribution of
loss and cases brought on account of injury of persons or
property or death or to provide for liability and recovery
only in accordance with the relative fault and repeal
certain Sections of the Code of Civil Procedures. First
Reading of the Bill. House Bill 1476, offered by
Representative Tate —~ et aly a Bill for an Act to amend
Sections of the Code of Civil Procedure. First Reading of
the Bill. House 3il1ll1 1477y offered by Representative
Churchill — et aly a Bill for an Act to amend Sections of
an Act in relationship to contribution among joint
tortfeasorse. First Reading of the Bill. House Bill 1478,
offered by Representative Piel — et aly a Bill for an Act
to revise the law to limit damages for noneconomic loss and
all action for damages for an injury to a person. First
Reading of the Bill. House Bill 1479, offered by
Rapresentative Ryder — et aly a Bill for an Act to regulate
liability rising out of product related injuries or
damagese. First Reading of the Bille House Bill 1480,
offered by Representative McCracken — et als a Bill for an
Act to amend Sections of the Code of Civil Procedure.

First Reading of the Bill. House Bill 1481y offered by
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Representative Parke — et aly a Bill for an Act to amend

Sections of the Code of Civil Procedure. First Reading of

the Bill. House Bill 1482y offered by Representative Parke

— et aly a Bill for an Act to repeal an Act providing for

the protectiony safety of persons in and about construction

repairings altaration or tha ramoval of buildingss bridgesy

viaducts or other structures and to provide for the

enforcement thereof. First Reading of the Bille Further

Introductionse. House Bill 1483, off2red by Representative

William Paoterson — et aly a dill for an Act in relationship

to

publication of audit report by certified public

accountants of funds and offices of wunits of local

governmente First Reading of the Bill. No further

businessy the House will now stand adjourned.®
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STATE OF ILLINOIS
85TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATIVES
DAILY TRANSCRIPTION OF DEBATE INDEX

APRIL 02,

HB-1433 FIRST
HB-1434 FIRST
HB-1435 FIRST
HB-1436 FIRST
HB-1437 FIRST
HB~1438 FIRST
HB-1439 FIRST
HB-1440 FIRST
HB-1441 FIRST
HB-1442 FIRST
HB-~1443 FIRST
HB—-1444 FIRST
HB~-1445 FIRST
HB-1446 FIRST
HB-1447 FIRST
HB-1448 FIRST
HB-1449 FIRST
HB-1450 FIRST
HB-1451 FIRST
HB~1452 FIRST
HB-1453 FIRST
H3-1454 FIRST
HB-1455 FIRST
HB-1456 FIRST
HB~1457 FIRST
HB-1458 FIRST
HB-1459 FIRST
HB-1460 FIRST
HB-1461 FIRST
HB—-1462 FIRST
HB-1463 FIRST
HB-1464 FIRST
HB-1465 FIRST
HB-1466 FIRST
HB-146T7 FIRST
HB-1468 FIRST
HB-1469 FIRST
HB-1470 FIRST
HB-1471 FIRST
HB-14T2 FIRST
HB-1473 FIRST
HB-1474 FIRST
HB-1475 FIRST
HB~-1476 FIRST
HB-147TT FIRST
HB-1478 FIRST
HB-~1479 FIRST
HB-1480 FIRST
HB-1481 FIRST
HB-1482 FIRST
HB-1483 FIRST
5B-0366 THIRD
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HR-0190 ADOPTED

*HJR-0012 FIRST
#HJR-0013 FIRST

READING
READING

SUBJECT MATTER

1987

HOUSE TO ORDER — REPRESENTATIVE MCPIKE

PRAYER — REVEREND DR. OLIVER
PLEDGE OF ALLEGIANCE

ROLL CALL FOR ATTENDANCE
HOUSE IN RECESS

PERFUNCTORY SESSION

ZIVNEY
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STATE OF ILLINOIS
85TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATIVES
DAILY TRANSCRIPTICON OF DEBATE INDEX

APRIL 02y 1987
SUBJECT MATTER

COMMITTEE REPORTS

PERFUNCTORY SESSION - RECESS

HOUSE RECONVENES — REPRESENTATIVE MCPIKE
HOUSE IN RECESS

PERFUNCTORY SESSION -~ RECONVENES
COMMITTEE REPORTS

PERFUNCTORY SESSION - RECESS

HOUSE RECONVENES - SPEAKER MADIGAN
ELECTIONS COMMITTEE REPORT

ELECTION COMMITTEE REPORT - ADOPTED
AGREED RESOLUTIONS

GENERAL RESOLUTIONS

DEATH RESOLUTIONS

ADJOURNMENT

PERFUNCTORY SESSION - RECONVENES
COMMITTEE REPORTS

PERFUNCTORY SESSION - ADJOURNMENT
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