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Speaker McPike: "The House wWill come to order. Members will be

in their seatse. The Chaplain for today will be the
Reverend Herbert Thompsony Pastor of Kumler United
Methodist Church of Springfielde Reverend Thompson is a
guest of Representative Mike Currane Will the guests in
the balcony please rise and join us in the invocation?*
Reverend Herbert Thompson: "Let us prays Oh Gods for physical
existence itselfy, for sustaining us through each breath we
draw and each beat of our heartsy for the marvelous
universe of which this great state is a party for the
blessingssy and the abundances and the physical sense of
life in Illinoiss and for those whose sacrifices have made
possible the freedoms that we're privileged to enjoys as
well as for the leaders and the rank and file who have made
most responsible and compassionate use of our freedomss we
give Thee thankse We bow in prayer at this moment because
when You have given us the deepest insight into who aﬂd
what we ares oh Gods we have realized that we are
ultimately under Thy controle that Thine authority is
supremey that our times are in Thy hande And we would
prayy thereforey for the faith and the continuing awareness
of who You arey and what we arey and how great is our need
for Theey that will cause us to believe that as we act in
accord with the very best we know and decide in the
interests of all the people we are here to servey with an
awareness of Thy hand in our lives and in the collective
life of this nation and worldy with a view to what will be
best for everyoney that we will find a fulfillment we seek
— the satisfaction of helping others — and a feeling that
when all has been said and dones our lives and the life of
this Body in its action will have been a blessing — a

blessing and rather than a burden for those with whom our
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lives relates Keep us close to Thee and conscious of our
need for Thy wisdom and strengths Thy couragey vision and
stamina at all timessy oh Gode Help us to use Thy blessings
as You would have use And for all the fruitful results of
leading us in this ways we give Thee praise and glory now
and always according to Thy will. Amen.®

Speaker McPike: ™We will be led in the Pledge of Allegiance by
Representative Roppe®

Ropp ~ et al: "I pledge allegiance to the flag of the United
States of America and to the Republic for which it stands,
one Nation under Gody indivisibley with liberty and justice
for all."

Speaker McPike: "Roll Call for attendance. 115 Members answering
the Roll Cally a quorum is presents. Representative
Matijevichy do you know if there's any excused absences?"™

Matijevich: "Mr. Speaker... Speakers let the record reflect the
excused absence of Representative Alan Greiman.®

Speaker McPike: "Representative Piel.”

Piel: ™"Yesy Hre. Speakery would the record reflect a excused
absence of Jane Barnes??

Speaker McPike: "Thank you.®

Piel: *“Thank you."

Speaker McPike: "Page eight of the Calendary Constitutional
Amendments Third Readinge HJRCA 8 and HJRCA 12 have been
read in full a third times SJRA 22 HMHre Clerke."”

Clerk 0*Brien: ™"Senate Joint Resolution Constitutional Amendment
#22. Resolvedy by the Senate of the B84th General Assembly
of the State of Illinoiss the House of Representatives
concurring hereiny ‘that there shall be submitted to the
electors of the state for adoption or rejection at the
general election next occurring at least six months after
the adoption of this Resolutions a proposition to amend

Section 9 of Article I of the Constitution to read as
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follows: Article I. Section 9. Bail and Habeas Corpuse.
All persons shall be bailable by sufficient securitiesy
except for the following offenses where the proof of
evidence or the presumption great: capital offenses;
offenses for which a sentence of life imprisonment may be
imposed by a consequence of conviction; and felony offenses
for which a sentence of imprisonmenty without conditional
or revocable releasey shall be imposed by law as a
consequence of convictiony when the courty after a hearings
detérmines that release of the offender would pose a great
and present threat to the physical safety of any persone
The privilege of the Writ of Habeas Corpus shall not be
suspended except in cases of rebellion or invasion when the
public safety may require ite Any costs accrued to a unit
of local government as a result of the denial of bail
pursuant to the 1986 Amendment to this Section shall be
reimbursed by the state to the unit of local governmente.
Schadule. [If approved by the voters of the this statey
this Amendment shall take effect one day following the
proclamation of the results of the vote on this referendume
Third Reading of the Constitutional Amendmént as amended
and held on Third Reading."®

Speaker McPike: ™Out of the recorde Held on Third Readinge
Introduction and First Reading.”

Clerk 0°Brien: ™House Bill 3629, Phelpsy a Bill for an Act
providing for the detention and sheltered care at the
Harrisburg Youth Center. First Reading of the Bill. House
Bill 3630y Ropp — et aley a Bill for an Act to amend
Sections of an Act in relation to state finance. First
Reading of the Bill. House Bill 3631le Churchill, a 8ill
for an Act <creating the Department of the Lottery and
amending certain Acts herein namedes First Reading of the

Bille House Bill 3632, Capparelli and Deleos a Bill for an
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Act to amend Sections of the Illinois Aeronautics Acte
First Reading of the Bill."

Speaker McPike: "Committee Reports.®”

Clerk O*Brien: ®“Representative Steczoy Chairman of the Committee
on Cities and Villagess to which the following Bills were
referredy action taken April 21y 19864 reported the same
back with the following recommendations: *do pass as
amended® House Bill 3204: °do pass Consent Calendar' House
Bill 312835 *do pass as amended Short Debate Calendar® House
Bill 3079. Representative Ronans Chairman of the Committee
on Transportation and Motor Vehiclesy to which the
following Bills were referredy action taken April 21,
198690

Speaker McPike: “Representative Breslin in the Chaire. Proceede"

Clerk 0°Brien: "... reported the same back with the following
recommendations: *do pass' House Bill 27813 *do pass
Consent Calendar® House Bill 3277. Representative Wyvetter
Younges Chairwoman of the Committee on Urban Redevelopments
to which the following Bills were referreds action taken
April 21y 1986y reported the same back with the following
recommendations: *do pass® House Bills 191, 1699 and 2666
and 27925 *do pass as amended® House Bills 317y 330, 12333
and remove House Bill 1233y consideration was postponed;
*tabled by Rule 26(d)* House Bill 1238. The Committee on
Rules has met pursuant to Rule 29(c)-3y the following Bills
have been ruled exempt on April 2ls 1986z House Bills
#2676y 26859 27059 2T1lle 2724y 2743y 27466 27499 2796,
2876y 2882y 2893y 2950y 3072y 3126¢ 3158y 3175+ 3183y 3192,
3214s 3217 3237+ 32429 3282 3302y 3344 33464 3349y 3357,
3371s 3387y 34129 3418 34259 3431e 34439 34T4e 3475¢ 3476,
3477+ 3479, 3480+ 3506y 3518y 3521 3522y 35254 3527 3528,
3529y 3530y 3531e 35324 3533 353449 3535y 35439 3548y 3550,

3587+ 3604y 3612y 3613y 3615 and 3616. Signed John
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Mati jevichsy Chairmane A correction on Committee Report
from Urban Redevelopments House Bill 1233 was reported ‘*do
pass as amended®.”

Speaker Breslin: ®Ladies and Gentlemeny, on page seven on your
Calendar appears Constitutional Amendments Third Readinge
First Billy House Joint Constitutional Amendment #l,
Representative Madigan.®

Clerk O'*Brien: "House Joint Resolution Constitutional Amendment
#le This Constitutional Amendment has been read a third
time.*

Speaker Breslin: "™Representativese.. Representative Vinsony for
what reason do you rise?®

Vinson: "Madam Speakery, I'd 1like to request a Republican
Conference in Room 114 immediately.”

Speaker Breslin: *Representative Van Duyney for what reason do
you rise?”

Van Duyne: ®"Just to make an announcement, Madam Speakere There
will be no meeting of the Counties and Townships Committee
this afternoone. There wWwill not be a meeting of the
Counties and Townships this afternoon.”

Speaker Breslin: "There's been a request for a Republican
Conferences Thereforey the House will stand in recess
until the hour of 1:00 allowing time for the Republicans
to go to Conference in Room 118 and the Democrats to go to
lunche”

Speaker Madigan: '"Ladies and Gentlemen, if I <could have vyour
attention Jjust for one minutee The plan is for the House
to continue to stand at ease for approximately 15 minutes
and for the Members of the Rules Committee to go
immediately to Room 114 for the purpose of a partial
hearing on matters before the Rules Committee. So if the
Members would stand at eases but the Members of the Rules

Committee please go to Room 114 immediately so that we can
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continue the processe Thank youe®

Speaker Breslin: "Ladies and Gentlemens the House will come to

Clerk

order. Introduction of Bills.®

O*Brien: *“House Bill 3633y offered by Representative Roppe
a Bill for an Act to amend Sections of the Criminal Codee.
First Reading of the Bill. House Bill 3634y Reay a Bill for
an Act to amend Sections of the River Conservancy District

Acte First Reading of the Bill."

Speaker Breslin: "Ladies and Gentlemens we will now go to page

seven on your Calendare. Under Constitutional Amendments
Third Readingy appears House Joint Resolution

Constitutional Amendment #ly Speaker Madigan.®

Madigan: *Madam Speaker and Ladies and Gentlemeny this

Constitutional Amendment deals with the authority of the
Governor to author amendatory vetoes to Bills which are
passed by the Legislature to his deske Todays when the
Governor offers an Amendment to a Billes the Bill returns to
the Legislature. The Bill Sponsor Is given a choice of
accepting the Governor*'s Amendment in order to provide that
the Bill will become laws The vote count to accept the
Governor's Amendment is a Simple Majority. Todayy if the
Sponsor wishes to attempt to override the Governor?s veto
and to get his Bill as the Bill was sent to the Governor,
the vote count is an Extraordinary Majority in the House -
71  votese. In my judgementy those vote requirements taken
together with the practical consideration that Bill
Sponsors are very desirous of being able to say that their
Bill has become law has led to a situation where we have
permitted an inbalance between the Executive Department and
the Legislative Departmentse. NWe in the Legislature suffer
vis—a—-vis the relationship that we have with the Executive
Department in this particular area. This Amendment is

designed to remedy that situation to put the two
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departments in a better balanced vis—a—vis the relationship
that exists between the Executive and the Legislative. The
Amendment would simply provide that 1if adopted by the
peoples then for a Bill Sponsor to accept the Governor®s
Amendment would require an extraordinary vote and for a
Bill Sponsor to override the Governor®'s Amendment to get
the Bill as the Bill was sent to the Governor®s desk would
only require a Simple Majority. Sos we would flip the vote
requirements and in my judgement restore the balance that
should exist between the tegislative Department and the
Executive Department. There have been earlier efforts in
this areas There was an Amendment to the people in 1974
which faileds There were other Resolutions which failede
Those earlier efforts generally went much further than this
Amendment and certain of those earlier efforts even
attempted to completely eliminate the amendatory veto. I
believe that this proposal strikes a good balance between
those who would prefer to leave the amendatory veto as ise
and those who would like to eliminate the authority in the
Governor completelye I would recommend an *aye®' vote in
support of the Resolution.”

Speaker Breslin: “The Gentleman has moved for the adoption of
House Joint Resolution Constitutional Amendment #le. And on
that questiony the Gentleman from DuPages Representative
McCracken."

McCracken: "Thank yous Madam Speakere Parliamentary inquiry
before I proceeds®

Speaker Breslin: "State your inquiry."

McCracken: “Is it correct that this votesese or that this Hotion
requires 71 votes?”®

Speaker Breslin: ™That is correct.®

McCracken: ®Thank youe To the Bille Or strike that. Will the

Sponsor yield?"
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Speaker Breslin: "He indicates he will yield."

McCracken: "Mr. Speakery would you go over again the affect this
seeks to make? Is it correct that in the case of an
acceptance it can be doney if this Bill were passed by a
Simple HMajority and the override by a Simple Majorityseee™

Madigan: *®No. The acceptance would require an Extraordinary
Majoritys and the override would require a Simple
Majority."

McCracken: ®Thank youe To the Bille Madam Speakere I believe
that the current rule requiring an Extraordinary Majority
for override and a Simple Majority for acceptance 1iss in
facty the balance which should exist in a tripartite system
of governmentes I think that where the Governor takes the
extraordinary action of vetoing the Bill it should likewise
require an extraordinary vote by the General Assembly to
override that veto. I think that, in facts is the balance
which currently exists and which should be continued. In
the case of acceptance of an amendatory vetos there is less
controversye. There 1is less dissension between and among
the various branches of governmente. And in that case it is
appropriates, I think, to act with a Simple or
Constitutional Majoritye Soe I believe that current lawy
our current rules dos in facty strike that balance which is
necessary and that to adopt this Motion woulds in Ffact,
throw out of balance our relationship with the Executive.®

Speaker Breslin: "Is there any further discussion? Hearing none,

Representative Madigany to close.”

Madigan: "In closings Madam Speaker and Ladies and Gentlemeny let
me explain that in the case of an outright veto - a «case
where the Governor simply vetoes the Bill - the vote

requirement to override the veto remains 71 votes in the
Housey 36 in the Senates This Resolution only deals with

the situation where there is an amendatory veto offered by
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Speaker

Clerk

the Governore. It simply provides that the Legislature —
you and I — now and forevery not just during the tenure of
this particular Governorsy would be placed in a better
position relative to the <consideration of 1legislatione
Thank you.*®

Breslin: ®The gquestion isey *Shall the House adopt House
Joint Resolution Constitutional Amendment #17?° All those
in favor vote 'aye', all those opposed vote *no's. Voting
is opens 71 votes are required for adoptione Have all
voted who wish? Have all voted who wish? The Clerk will
take the recorde 0On this questiony there are 65 voting
*aye'y 47 voting "no*s and none voting °*present®. And the
Resolution fails. House Joint Resolution Constitutional
Amendment #3y Representative Shaw."
0*Brien: "House Joint Resolution Constitutional Amendment
#3y this Constitutional Amendment has been read in Ffull

three times previously.”

Speaker Braslin: ®Representative Shaw.”

Shaw:

“Yessy Madam Speakers Ladies and Gentlemen of the Houses
this is Qess House Resolution 3 is a Constitutional
Amendmente. And this Resolution is.e. would extend the term
of office for the House Members from two to.e«es from two to
four vyears and the Senate fromee.. it would give the
Senators one six year term and one four vyear terme. And
I've conferred with the various election departments around
the state. And I talked to the Chicago Board of Election
commissionersy and they said that thiseee if this was
changedy, it would save the City of Chicago and various
election departments millions of dollarse. And not only
thaty it wouldee. it would save all ofees it would save the
Representatives from running every vyeary more or lesse
Because by the time you come out of one elections you're

into another one and you really don*t have time to do the
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Speaker

work that the people have sent you to Springfield to doe
And with this Amendmenty even though we vote it out of here
todays the people of this state would still have to vote on
this Amendment toe.e.e. on this changes And I think it®s a
good Amendmente And I think that it would well serve the
public interesty if this Amendment was adopted.®

Breslin: "The Gentleman has moved for the adoption of
House Joint Resolution Constitutional Amendment #3. And on
that questionsy the Gentleman from Cooky Representative
Piel.”
®"Thank yous Hadam Speakery Ladies and Gentlemen of the
Housee I stand in support of the Gentleman®'s Motion on
Constitutional Amendment #3. I think all of us who serve
in this chamber many times are askedy why are you
continually running for office? It's a situation to where
we're sworn in in Januarye In December you have to file for
reelection even though you have 13 months left in office.
Marchy you have to run againe And as even our analysis
statess so much of your time is spent campaigninge. You're
running all over vyour district campaigning when you know
technically you should be doing your 1legislative dutiess.
This 1is not a situation to where we®re taking the whole
authority ourselveses We're putting it up before the
peoplee. Many times people have approached all of us here
at one time or another in the House and statedy why don't
you have longer terms? All this Constitutional Amendment
does is giveeee put it on the ballots. Let the citizens of
Il1linoisese If the <citizens of Illinois want us to have
staggered terms that would coincide with our Senatorss we
would not be running ever in the situation against our
Senatorss but terms that would coincide with our Senatorss
then they will tell us in November. Yesy we do want you to

have 1longer termses or nos we don®t want you to have longer

10
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termse All this Constitutional Amendment does is give the
voters of the State of Illinois the right to say yes or noe
I would ask for the passage of House Joint Resolution
Constitutional Amendment #3.°%

Speaker Breslin: ®The Gentleman from Champéign' Representative
Johnsone.®

Johnson: "I didn*t think that [ would address this issues but
since people from both sides of the aisle have I feel
compelled 1 think to give the other side of the issue and
my positione And that issy when we established this
Constitution in 1970 and the Constitutions before that, for
that matter the United States Constitutiony one of the
premises was that this branchye the House of
Representativess ought to be <continually subject to the
scrutiny of the peoples And 1 think that argument is
equally as valid if not more valid today than it was back
in the 1800*s and the 1700's when we framed those
Constitutionse I think one example points out to me the
reason why this should be defeated. If a particular
controversial issue was voted ony let®s sayy early in the
term of what would propose to be a four year term of a
tegislatory, controversial and wrong and against the
interest of the people or whatever you want to hypothesizey
four years is a long time. And four years is a long time
and memories fade and the ability of the peoples the
votersy to scrutinize and judge the Members of this
chambery I thinkes would be weakened by passing this
Amendment. And for those reasons and despite my respect
not only for the Sponsors but for Representative Piel who's
spoken in favor of ity I think this is a change that ought
not to be made in the 200 and some year tradition in this
country of having this chamber subject to continual voter

scrutiny is a good one. And this Amendment should be

11
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defeated.”
Speaker Breslin: "There being no further discussiony

Shaw:

Representative Shaws to closes®

“"The only thing that I would like to point outy that
several states around the nation is electedees the
Legislature is elected to four year terms. And one come to
mind and that's the State of Louisiana where the House is
elected to four vyear termse And we're not trying to
circumvent the people here. The only thing that we are
trying to do is put this referendum before the people and
let the people decide. And I think the people of this
state should have an opportunity to make the judgements not
those of us who sit in the Legislature and pass lawsy but
let it go on the ballote. The Resolution should be passeds
and the people of this state should have an opportunity to

vote on ite And I urge an *aye' vote on it."

Speaker Breslin: “The question iss *Shall the House adopt House

Clerk

Joint Resolution Constitutional Amendment #3?° All those
in favor vote *aye'y, all those opposed vote *no'e Voting
is opene. This Amendment... This Resolution requires 71
votes for adoption. Have all voted who wish? Have all
voted who wish? Have all voted who wish? The Clerk will
take the records On this questionsy there are 61 voting
*aye®y 51 voting 'no®' and 3 voting ’present. And the
Resolution fails. House Joint Resolution Constitutional
Amendment #4e. Clerke read the Resolution.”

0'Brien: “House Joint Resolution Constitutional Amendment
#49 this Constitutional Amendment has been read in full

previouslye."

Speaker Breslin: *"Representative Friedrich.”

Friedrich: *®Madam Speaker, Members of the Housey I°ve joined with

several Members on both sides of the aisle to give the

people of Illinois a chance to vote on this matter that°'s

12
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vital to a 1lot of people in this state; Representative
Richmondy Representative Hasterty Representative Mautino,
Representative Rydere More people are involved in public
education than any other activity in this statee
Two—thirds of vyour real estate taxes and one-third of the
state budget is directed towards public education. HWe have
thousands of studentss teachersy and parents and yet we
have never had an Illinois resident appointed to the
position of State Superintendent by the State Board which
is appointed by the Governor. It seems to me this is not
government at its bestes This office under this system has
become unresponsive and irresponsible not only to Members
of the Legislatures but more importantly unresponsive to
the various school districts and school boardss They spend
their time drawing up difficult and unreasonable rules and
then trying to bypass the elected regional superintendente.
I would remind you that the people never had an opportunity
in 1970 to decide whether they wanted an appointed
superintendente. It was not a scheduled iteme It was in
the packagey and you either voted for the package and the
appointed superintendent or you voted against the whole
package. I've introduced this Amendment befores, and I®ve
been toldsy °*Welly let®s give it time.*' Well, we've given
it time nowe. We've given it over ten yearss and education
in Illinois continues to go downhill with this method. I
would remind you again that voting and passing this
Resolution does not of itself make the office an elective
offices It merely submits the question to the people to
let them decidesy for the first timey which way they want to
goe To mey if you believe in government by the people and
for the peopley this is an opportunity to submit a question
that involves a lot of dollars and a lot of people in this

statees I've been around a long timey as you knowsy and I've
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worked with superintendents elected by both the Democrat
Party and the Republican Partye And I can tell you nowy
I*'d rather have an elected Democrat than an appointed
aliene School board members and teachers agree with me.
Unfortunatelys some of them are a little reluctant to come
out as vocal as they shoulde. Becauses vyou knowe in
politics we says if you're going to shoot a kinge vyou
better hit hime And I think they®re a little afraid they
might not hit hims But this gives the peqple - all the
people — a chance to decide how this office ought to be
rune I say there's no office in this state that®*s more
important than the State Superintendent of Schoolse And I
think he ought to be chosen by the people of this state.®

Speaker Breslin: ®The Gentleman has moved for the adoption of
House Joint Resolution Constitutional Amendment #4. And on
that questions the Gentleman from Kendalls, Representative
Hastert."

Hastert: "“Thank youy Mre. Speaker (sic — Madam Speaker), Ladies
and Gentlemen of the Houses I stand to concur with the
Gentleman®s propositione I think when vyou look at the
educational reform that we went through last year and see
that sometimes we focus on education maybe once every
eighty or ninesy or ten yearsy that we really ought to focus
on education every four yearse I think when we elect the
State Superintendent of Educations this becomes the issues
that we can take a 1look at educations that education
becomes part of the elective processy that you can start to
focus in on the issues and those issue are going to be
discussede And I would say that if we had the election of
the State Superintendeht of Education on a periodic basisy
that those educational issues would be constantly in front
of the people of this state. People would have a knowledge

of what®s happening on educations and we wouldn®t have to
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deal with education when it was at the crisis stagee I
think it's a very excellent programe I think it's a

proposition that will bring education constantly before the
people of the State of Illinoise It will give the people a
voice in what happens to their property tax dollarsy to
their income tax dollarsy how we fund educations what the
quality expectations of education should be and puts ity in
party in the people®s hand where it should be. I support
this proposition and ask for your affirmative vote.®

Speaker Breslin: ¥Is there any further discussion? The Gentleman
from Cooks Representative Shawe"

Shaw: "Yesy I wouldeee will the Sponsor yield for a question?®

Speaker Breslin: fHe indicates he will.®

Shaw: "When was the Superintendent of Public Instructions
eliminated in terms of theese in terms of the electioneee
of being elected?®

Friedrich: ®Prior to 1970y the Constitution provided for the
electione The 1970... which theeee the Constitution which
was adopted 1in 1970 changed that to an appointive method.
And it was about a couple years later the first one was
appointed.™

Shaw: "Did the people of this state ratify the Constitution?”

Friedrich: ®Yes, they did. But as I pointed out, Representative
Shawy they had no choice in this mattere. They either voted
against the whole Constitution which involved home rule for
Chicago and some other thingsy or they voted for an
appointed superintendenty one of the two. They couldn®t
have it both ways."

Shaw: "To the Resolution. I think that it*s clear that if the
people had wanted toe.e. an elected school superintendenty,
they would have taken different action. And todays I would
like to see a superintendent appointed because if he®s not

doing his Jjobs the Governor or whoever appoints him can
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fira hime And I don't think that you should take that away
from the Governor. It doesn®t make any difference which
Governor it iss whether it*'s a Democrat or Republican. But
the people had spoken back in 1970y and now we are here
today trying to circumvent the people of this state. And 1!
think this Resolution should be defeated.”

Speaker Breslin: “The Gentleman from Cooky Representative
Preston.”

Preston: ®"Thank yous Madam Speaker and Ladies and Gentlemen of
the Housee. I rise in opposition to this Constitutional
Amendment to this House Joint Resolutione [ thinks in
Illinoiss we havesy through recent experiencey seen what
happens when you have a ballot so full of names and offices
that proper public attention cannot and is not paid to any
but the most visible of those officess The opportunity to
work mischief 1is great when you have a ballot so filled
with one office after another that the public know little
about that they end wup voting for a name instead of the
qualifications of the candidates. 1 can see no reason to
add yet one wmore office to the list of offices that we
already have elected officials ine I think that there are
many too many offices today that can properly be filled and
should properly be filled by appointment from the Executive
Branch much the same as exists within the Federal
Governmente I think now to add the Superintendent of
Education as one more office to stand for election will
give yet another opportunity for the public scrutiny to be
littley for the opportunity of mischief to be greate. And
for that reasons I think it's a bad ideas And I'm going to
vote *no*."

Speaker Breslin: ®“The Lady from Cooks Representative Didricksone®”

Didrickson: *"Yes. Thank vyous Madam Speakery Members of the

Housee. Iy tooy rise in opposition to this Amendments this
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constitutional changee If I was convinced we were going to
get better helm at the head of our State Department of
Educationy I'd go along with ite But instead of a better
educatory I have a feeling that we might get a better
politiciane I come out of Cook Countyy, and indeedy we up
there elect our Judges as we do in the rest of the statee.
I'm not convinced we have a better judicial system in Cook
County because we elect those Judgesy for instancey
scrutinizing them and looking at them based on their merite
For those reasonss 1 oppose thise"

Speaker Breslin: ®The Gentleman from Champaigny Representative
Johnson.™

Johnson: "“HWell, along the same lines, if I thought that voting
against this would upgrade the Superintendent of Schools in
Illinoissy T probably would vote against it. But I think
the only way we're going to get somebody who's not willing
to go into office and practically double his salarysy and
have virtually no scrutiny or accountability to the
Legislature or to the peoplees is to vote *yes' on this
Amendment. Sos I®m going to vote for it.”

Speaker Breslin: "There being no further discussiony
Representative Friedrichs to closee.®

Friedrich: "Welly [I*'d 1like to clarify a couple of things again,
particularly for Representative Shawe The people did not
have a choices They did not have a choice whether it was
elected or appointed. They had a choice whether they
adopted a new Constitution which had many things in ite I'm
surey that his people would like to have hade The argument
at the Constitutional Convention — let*s take education out
of politicse. Wells what they did was take education out of
the hands of the people and gave it to a select few that
are untouchable. Nowy there®s more politics going on with

the State Board of Education internally than there is in
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Speaker

Tate:

Speaker

the political parties right nowe And if you don't believe
ity you haven't been watchinge. I believe in politics heads
ups and let the people who elect the Governor .and elect you
and me to have a chance to decide who heads education in
this state. ‘*Jay Lester Bufford® who was a very strong
advocatey he had been head of the IEA and the NEA, said,
*Let®*s take education out of politicse.” He told me since
then on several occasionsy saide 'We made a terrible
mistake and you were right in the first places* I can tell
yous you have nothing to fear unless you fear the people of
this state. Give them a chance to decide what they wante
That®s all you're doing here."

Breslin: "The gquestion iss *Shall the House adopt House
Joint Resolution Constitutional Amendment #472°¢ All those
in favor vote *aye'y all those opposed vote *no*. Voting
is opens 71 votes are required for the adoption of this
Resolutions The Gentleman from Macons Representative Tate,
one minute to explain your vote.®
"Thank youy Madam Speakere I really don*'t have an
explanations I would like to ask a question kind of late.
I wondered if somebody could respond whether this affects
the State Board of Education in any way? vhetheress Are
those positions elected or appointed?"

Breslin: “Representative Friedrichy would you like toees
in explanation of your votey answer Representative Tate's

question?®

Friedrich: "The State Board would be abolished as it presently

existse."

Speaker Breslin: ®Have all voted who wish? Have all voted who

wish? The Clerk will take the recorde 0On this questiony
there are 46 voting 'aye®y 62 wvoting *no* and 2 voting
*present®, And the House fails to adopt House Joint

Constitutional Amendment 4. House Joint Resolution
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Clerk

Constitutional Amendment #6s Representative McPike. Out of
the recorde. House Joint Resolution Constitutional
Amendment 8+ Representative Satterthwaite. Clerky read
the Resolution.”

0’Brien: “House Joint Resolution Constitutional Amendment
#8+ This Constitutional Amendment has been read in full a

third time previously."®”

Speaker Breslin: "™Representative Satterthwaite."

Satterthwaite: "Madam Speaker and Members of the Housey this

Constitutional Amendment is one that the House passed two
years agos but the Senate, because it was so latey did not
take action in time to put it on the ballote. It makes some
changes in the Section of the Constitution dealing with
voting rights. It really makes no substantive change. It
really just updates that Section to comply with what we
have been doing for over a decade in the State of Illinois.
It decreases the age for voting from 21 to 18 which wasy of
coursey made compulsory under the U.Se Constitutional
Amendment #26. And it changes the 1length of residency
requirement to 30 days which has been in effect since the
early 70*s by a decision by the U.Se. Supreme Courte. And
s0y it really does not change what we have been doing for
more than a decade in the State of Illinoiss but it would
update the Constitution to comply with current practice. I
thinky as we expect our young people in our schools to
study the UeS. Constitution and the Illinois State
Constitutions we should be having that consistent with what
actually happens. And for that reasonsy I would ask For
your support in passing House Joint Resolution

Constitutional Amendment #8."

Speaker Breslin: "The Lady has moved for the adoption of House

Joint Resolution Constitutional Amendment #8. And on that

questiony is there any discussion? Hearing noney the
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question isy *Shall the House adopt House Joint Resolution
Constitutional Amendment #82° All those in favor vote
taye', ;11 those opposed vote *no’e. Voting is opene 71
votes are required for the adoption of this Amendmente.
Have all voted who wish? 71 votes are required for the
adoption of this Amendment. Have all voted who wish? The
Clerk will take the recorde On this question there are 98
voting *aye®sy 13 voting *no*' and 1 voting “*present®. And
the House does adopt House Joint Resolution Constitutional
Amendment #8. House Joint Resolution Constitutional
Amendment #12s Representative Pedersen. Clerky read the
Resolution.”

Clerk O*Brien: “House Joint Resolution Constitutional Amendment
#12. This Constitutional Amendment has been a fulles. in
full three times as amended previously."”

Speaker Breslin: "Representative Pedersene®

Pedersen: "Thank yous Mre Speaker (sic — Madam Speaker) and
Ladies and Gentlemen of the Housey for this opportunity to
present House Joint Resolution Constitutional Amendment 12,
what we call the tax cap Amendment. Citizens of Illinois
are entitled to have a say — a direct say in how much of
their income we should spende Citizens of other states doy
and it is Illinois' turne Our <citizens will show their
appreciation to all of us for getting the chancee. A little
history 1is 1in order. The 1960's and 70°'s were years of
tremendous growth of government and government spending at
all levels. Take a 1look at the figures. Government
spending — statey federal and local — totalled 45.2 pefcent
of personal income in 1983 according to a Ue.Se. Department
of Commerce survey of current business issued in February
of 84+ 1In Illinoisy since passage of the income tax in
1969+ spending has Jjumped from 3.5 billion in the last

biennium before 1969y and that*s two yearsy folksy to the
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proposed budget this year of over 20 billion dollars for
only one year. From 1960 to 1983, spending in 1Illinois
went up 721 percent while personal income rose by only 452
percent. Taxpayers in other states revoltede. Proposition
13 in California and Proposition 2.5 in Massachusetts are
well known examples. 1In 1978, Illinois taxpayers 1let us
know in the waye.e.e in the only way they could, advisorys
you knowy that they overwhelmingly approve constitutional
limits on government spending. Nowsy we all know this is an
election vyeares What a nice gesture. All those green
lights for a Constitutional Amendment which allows
taxpayers in Illinois to have a direct say in how much of
their income we can spend. They will show their
appreciation. Not that Illinois didn"t get some relief,
they dide But now with the 1983 state financial «crisis
behind wusy the pressure for more spending and consequently
more taxes is tremendous. Nobel Laureate *Milton Friedman®
saysy this is all caused by a fundamental defect in our
political and constitutional structure which prevents the
public at large from ever getting to vote on the total
budget of the governmente Currentlys each particular
spending measure 1is considered separatelye. Thaty of
courses means each spending measure develops its own little
interest group and we®re all members of these small groupse
Although we sometimes think of these vested interests as
big bad guys sitting on money bagsy we know better. We
know they are really us — you and me and every citizen.
Each of us tends to strongly favor measures that will
benefit usy and we tend to overlook other small measures as
long as they don®t cost too muche Obviouslyy we aren®t
going to vote somebody out of office because he imposes an
additional three dollar a year burden on use. Consequently,

when we consider each measure separatelys there is great
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pressure to passe The proponents make a better case than
the opponentse. Nobody adds up the cost until suddenly,
another budgetary crisis has developed and we're told tax
hikes are needed. Let®'s face ity it's easier to control a
problem at the source. In other wordses to 1look at the
level of revenue raised by the government from which
programs can be fundede We're working against the forces
of human nature when we consider spending gquestions by
themselves and that is where the tax cap Amendment comes
ine The tax cap Amendment remedies this flaw by enabling
the taxpayers of Illinois to tell the Legislature what
they're willing to pay for State Government. They®ll sayes
*We assign you a budgetynow it®s your job to spend that
budget in the most effective waye You must establish
prioritiess’ The tax cap Amendment will allow the
taxpayers of Illinois to assign us a budget by limiting
government spending to a fraction of 1incomey specifically
6+5 percent of the average personal income of Illinois in
the three most recent years for which figures are
available. This 1limit on taxes imposed would apply to
deposits in both the General Revenue and the Common School
Fundse. The tax cap Amendment is not a tax cute It does
allow the taxpayers of our state to set a limit and allowed
increased revenues only if the Jobs* climate is good and
income is going upe But it would protect them from a
repeat of what has happened the last 25 years in Illinoise.
We have also put in an escape mechanism for emergencies by
establishing a rainy day reserve called the Budget
Stabilization Fund. The fund itself would be limited to
two percent of the revenue limit in each fiscal vyear. It
could only be tapped if the Governor declared a fiscal
emergency and three—fifths of the Members of each

Legislatureesess 1legislative chamber agreed. In an extreme
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emergency if the Budget Stabilization Fund was inadequatey,
the 6.5 percent cap could be suspended with action by the
Governor and a Two—Thirds Majority of the Legislaturee In
these casesy any emergency taxes imposed would become void
the following vyear and the 6.5 percent cap would be
reinstatede. I might add that the rainy day fund would
serve another purpose as well. A special provision of our
Amendment earmarks fund surpluses to reduce the unfunded
liability of the state*s five pension systemsy retire
general obligation bonds sold by the states or even return
the excess to the taxpayerss Everyone talks about balanced
budget Amendments and deficits, but most solutions
recommend increasing taxesy something nobody likes to talk
aboute *Parkinson®s Law' states that government will spend
whatever the tax system generatesy plus a lot more. Tax
increases don*t solve the problemes They only encourage
more spendingy which encourages more taxes and so on and on
in a never ending spirale It*s really pretty simpley
however. If individuals are ever again to have the freedom
to spend most of their money ande the burden of government
is not to crush all initiative 1in enterprise till it
collapses beneath its own weights then government must find
a way to controly or better stills reduce instead of
continually increases its activitiess The thing to watch
is not deficits. It*s not unbalanced budgets. What we
should be watching is what government spendse Right nows
the people don't have the chance to decide how much of
their resources they want government to spende The tax cap
Amendment would change that and let the people of 1Illinois
decide just how much government they®re willing to pay fore.
In closingy I1'd like to ask you to remember that referendum
back in 1978+ remember what the people — your constituents

and mine — saidy what a nice gesture to be asked by us in a
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referendum that means somethinge I know they will show
their appreciationes We have broad bipartisan support of
this measure with over 65 Cosponsorse And so I ask for
your favorable vote on House Joint Resolution
Constitutional Amendment 12 Thank you."

Speaker Breslin: "The Gentleman has moved for the adoption of
House Joint Resolution Constitutional Amendment #12. And
on that questiony the Gentleman from Cooke Representative
Cullerton.”

Cullerton: "Will the Sponsor yield?"

Speaker Breslin: 'He indicates he will.®

Cullerton: "§elly Representative, basically then, it®s a pretty
simple Amendment, huh? 1It's a pretty simple formula?"v

Pedersen: *“Well, it just basically says that in those two funds
we'll come up with the percentage of personal income of 6.5
percenty and you can't spend more money than that 6.5
percents It*'s 6.5 percent of personal income.*

Cullerton: ©Soy for '86 we would take 1983y 1982 and 1981 fiscal
yearsey divide it by threey multiply it by 65 to equal the
limitations Is that right?®

Pedersen: f... *86 that's correct.”

Cullerton: *“Welly I think the voters shouldn*t have any problem
understanding that formula when they vote on this in
Novembery do you think?"

Pedersen: %“Welly what it does 1iss.ss that average is kind of
counter—cyclical to the business cycles And so what
happens is thateeso"

Cullerton: “Representatives I°m sorrye Could you tell me what is
the position of the Governor on this Constitutional
Amendment which provides a limitation on state taxation.®

Pedersen: "HWelly heeee I think we had an advisory referendum of
this sort back in 1978s... and the people passed it

overwhelmingly and he was supporting thate S0y I don®tees

24



STATE GF ILLINOIS
84th GENERAL ASSEMBLY
HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE

106th Legislative Day April 22,4 1986
I haven*'t heard of any opposition to this at all.w

~Cullerton: “HWells do you know what the Governor®s position is on
this Constitutional Amendment?®

Pedersen: "I'm not sure that he has one.”

Cullerton: "Helly hes.e.e he doesn*t get a chance to veto or sign
these Constitutional Amendmentsy correct?®

Pedersen: "That®s rightes The people decide.®

Cullerton: *"Right. Sos he just gets one votey just like anybody
else."

Pedersen: "Righte®

Cullerton: “But he has not indicated to you whether or not he*'s
in support of the Constitutional Amendment? He has taken
no position on it?"

Pedersen: *As far as I knowe"

Cullerton: ©"Okaye. No further questions. Thank you."

Speaker Breslin: "The Gentleman from Bureau, Representative
Mautinoe."

Mautino: ®Thank vyou very muchs, Madam Speaker. I'd like to stand
in suppdrt of HJRCA 129 and I*d like to use the analogy
that we are providings with this Constitutional Amendment,
exactly what is provided for in our local government. You
knowsy in 1974 when we came down to this General Assembly
our budget was 10.9 billion dollarsy and in that short 11
year spany it has basically doubled whiley in facty the
economy has not done the same. There are very few of us
that are willing to make that big determination to not
impose new taxes to provide for funding of government by
service related feesy but at the same time don®t really
give evaluation to the overall economic growth that the
individual state is havings that being our state.
Thereforey there is one way to provide for the taxpayers
some knowledgey and plannings and forethought into what

their taxation bill will bee. This Amendment does thate. It
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does it under a formula that does have the escape hatch for
emergenciese And I think what it will do is probably have
the General Assembly as well as the Executive Branch of
Government examine those areas that are not departmentally
covered such as; contractual agreements, professional and
artistic contractsy etceteray which I believe will probably
be the fourth or fifth estate that this General Assembly in
this state will be evaluating in detail in the coming
yearss I think it*'s good that we provide a cap so that the
citizens of this state have the opportunity to know just
how large the growth in government will be. And I think
it*s important that we give them the opportunity to make
that decision. California has not fallen off the continent
of North Americae They provided the same good services
that were 1in effect before Proposition 13. And I think
Illinoissy with this advanced formula presented by
Representative Pedersen and othersy is beneficiale They
should have the right to vote on ity and it's a good
measures I stand in support.”
Speaker Breslin: ®The Gentleman from Madisons Representative
McPikeo™
McPike: "Thank yous Madam Speaker. Will the Sponsor yield?®
Speaker Breslin: "He indicates he will.™
McPike: "If this had been in effect in FY *85, how much could wey
the statey have spent?2®
Pedersen: "In these two fundss it would be B8.73 billion.”
McPike: *"Eight point what?"
Pedersen: "Eight point seven three billion dollars."
McPike: ®And how much did we spend?”
Pedersen: "Yes, we spent the 8.73 billion dollarse"
McPike: “Could you speak up just a little? I can't hear vyour
answerss You say the limitationeee®

Pedersen: “The Generale... The General Funds for fiscal ¢85y the
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receipts less federal aidy were 8.73 billion dollars.”

McPike: *Those are the receiptses And what would have been the
limitations had this been the law2"™

Pedersen: "Helly, the average personal income was 130 billion and
that figure would have been 6.7 percente. 509 it®Seee It
would have been two-tenths of a percent too high. Not
muche Not much moneye This year in '86 we're right on the
button at 6.5 That's the estimatedo”

McPike: "This yeary we will raise how much?%

Pedersen: "HWelly the estimated is 8.95 billion dollars."

McPike: ®And that®s how much we would raisey and that*s the
limitationy also?®

Pedersen: "The limitation is 6.5 percentaseces”

McPike: "I know whatee.a How much is it in dollars?"®

Pedersen: "Hells the averageesss all righte.. We're talking about
the 8495 billion being right at the 6 percentese at the 6.5
percente That's why we wrote it this ways to put it about
where we are."

McPike: *"Nowy are we limiting all state spending or just spending
in some categories?"

Pedersen: "Just those two major fundse. You knowe it's really the
General Revenue and the Common School Fund combineds Those
are the main onesy you knowy the income taxs, sales taxy
utility taxy and so ony go in there.”

McPike: "Yesy well is there some way we can get around it by
spendingeess by creating other funds? Taking thes.. General
Assembly pass a law to take the sales tax and put it
intoees Let's say take the Lottery and put it into instead
of thessse 1instead of the Education Fundsy we could pass a
B8ill putting the Lottery into some other fund to pay for
state fairs andees”

Pedersen: "Welly I suppose there®'s no limit to what a resourceful

politician can dos but Ieee You knowe this is the way it's
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supposed to work and I assume that if the politicians start
playing gamess you knows the taxpayers would take notice.”

McPike: *"DOkaye Thanks."”

Speaker Breslin: "The Gentleman from DeWitty Representative
Vinsone®

Vinson: "Thank yous Madam Speakere. I don't think that this
deserves or demands a lot of debate. And I think that
that's the case because there have been two states in the
country that have done thisy one is Massachusettsy and one
is Californiae And the simple fact of the matter is they
got the two strongesty most vital economies in the country
since they*ve done ite I think that record speaks for
itselfa And it would seem to me that the Gentleman from
Madisons as destitute as his area iss would understand the
need for thise as should the rest of uses I would urge an
*aye' vote."

Speaker Breslin: "There being no further discussiony
Representative Pederseny to close."

Pedersen: *®"Pedersens®

Speaker Breslin: "Pedersena"®

Pedersen: *"Yesy Ladies and Gentlemen of the Houses most Americans
are patient with their elected officials up to a point. The
history of other states in recent years is something we
should ponder. California and Massachusetts come to minde.
Taxpayers in Illinois gave us some advice back in 1978
They have been patient. Passage of HJIRCA 12 conveys a
message to them that we are interestedy really interested
in what they think our budget ought to be. Only this time
it won*t be advisory. It will mean somethings. What a nice
gesture to be asked by us in a referendum what they thinke.
1 know they will show their appreciatione On the other
hands if we say nos what are they to think? Remembery it's

easier to <control a problem by the source at the level of
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Speaker

Clerk

revenue raised by government from which programs can be
funded. HJRCA 12 also allows taxpayers of Illinois to vote
on a budget set at 6.5 percent of personal income and
that*s the level we're at in 1986. They could decide
whether they want to be protected from a repeat of the
spending increases in Illinois over the last 25 yearses In
closings I®*d 1like to 1leave you with this thought from a
letter of support by *Jim Hines®y Professor of Economics at
the University of Illinoise *A Constitutional Amendment to
limit taxes would be a big plus for the Illinois business
climate. It would send the strongest possible signal to
the world®s economic community that 1Illinois is serious
about controlling the costs of governmente® And soy Ladies
and Gentlemen of the Houses the taxpayers of Illinois are
waiting for your answere. Let’s show them we are interested
in what they think by voting ‘*yes* on HJRCA 12. Thank
you."

Breslin: "“The question iss *Shall the House adopt House
Joint Resolution Constitutional Amendment #12?* All those
in favor vote *aye®, all those opposed vote *no’. Voting
is open. This Resolution requires 71 votes for adoptione.
Have all voted who wish? Have all voted who wish? Have
all voted who wish? The Clerk will take the record. On
this questiony there 93 voting 'aye', 18 voting *no' and
none voting *present®s And the House does adopt House
Joint Resolution Constitutional Amendment #12. Senate
Joint Resolution 22y Representative McCrackene Read the
Billee. Read the Resolutiony Mre Clerk.®
O*Brien: "Senate Joint Resolution Constitutional Amendment
#22. This Constitutional Amendment has been read a third

time as amended previously."

Speaker Breslin: ®Representative McCrackene.®

McCracken: "Thank yous Madam Speaker. SJR 22 would give the
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courts discretion to deny bail in the case of charged
offenses for which imprisonment is mandatory upon
conviction where the presumption of guilt is greate. And
there isy in the discretion of the courty a need to protect
any person from the defendant. This Bill essentially would
extend to mandatory imprisonment offenses already the
standard for the imposition or denial of bail for <capital
and natural life sentencess 1In additions it requires that
the state reimburse the local units of government for the
cost of the 1986 Amendment to the Habeas Corpus Article of
the Illinois Constitutione. I move its adoption.®

Speaker Breslin: ®The Gentleman has moved for the adoption of
Senate Joint Resolution #22. And on that questiony is
there any discussion? The Lady from Cooks Representative
Braune.”

Braun: “Thank yous Madam Speakers Will the Gentleman yield to a
question?®

Speaker Breslin: "He indicates he wille"

Braun: “"Representative McCrackeny are there standards in the
provision of this Constitutional Amendment that will
safeguard a defendant against the subjective impression of
a given court in wuse of the denial of bail in a given
situation where that individual might allege the use o0feee
the discriminatory use of the bail denial in their
particular case?"

McCracken: ®The Amendment does not address that issue expressly
for the denial of baile There would be rights of appeale.
The theory for the reversal of a trial court could include
discrimination which is outlawed by the 14th Amendment and
the 5th Amendment of the United States Constitution.®

Braun: "To the Constitutional Amendment. I*m very concernedy
Madam Speakery Ladies and Gentlemen of the chambers, that we

may be setting a precedent here in which an individual
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might be denied their constitutional right to bail simply
because of the way that they looky or the color of their
skiny or the appearance that they make before the courte.
We have seen in many instancessy more instances than I think
this chamber is often willing to admits situations in which
individuals are denied constitutional 995hts simply because
of subjective factors or their subjective impressione To
fool around with the Constitution and to open the door to a
subjective criterias and as opposed to the objective
criteria which are .presently in the lawy invites abuse. I
can cite example after examples but I know of a case in
Florida recently - and Florida is a state in which this
kind of Constitutional Amendment exists — in whichs a woman
who was attempting to keep a home invader out of her home
fired a gun at that personsy and because use of a weapon in
Florida is a nonbailable offensesy wound up spending 60 days
in jail simply because of her mistaken impression. Nowy in
this situation that 60 days was imposed on a 63 year old
woman who thought her home was being invadedy because there
was no room for a change in the lawy because the law in
Florida 1is similar to this proposed Constitutional
Amendment. I thinkes Ladies and Gentlemeny that we may be
treading down a road that we may later regrety not only in
that it will increase the cost of detaining people who are
more and more often denied bail in situations in which bail
would be appropriates but also because this opens the door
again to the use of impressionistic and subjective factors
in decision making by the courts in a way that presently is
not availablee. And we would thereby be cutting off
people®'s constitutional rights on what are essentially
illegitimate criteriaes I would caution the Members of this
chamber that this is a dangerous Constitutional Amendmenty

that we may very well be increasing the cost to Illinois
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taxpayers for the whims for the temporary whimy of a given
judicial officer. And I would encourage a *no* vote on
this Constitutional Amendment.®

Speaker Breslin: "Is there any further discussion? The Gentleman
from Cookeee The Gentleman from Fultonsy Representative
Homera"

Homer: "“Thank yous Madam Speaker. Will the Sponsor yield?®

Speaker Breslin: ®He indicates he will."

Homer: "For purposes of legislative intent, Representative
McCrackene Flrst of ally with regard to the issue of the
requirement for reimbursement of counties where a judge has
invoked the provisions of this Constitutional Amendmenty is
it your express understanding that 1in situations where
under previous constitutional law a Judge withheld bail
because the person was charged with a capital offense or
one for which a possible sentence of life imprisonment was
indicatedy that under SJR 22 there would be no requirement
for reimbursement?®

McCracken: “That is correcte By its termss the Amendment would
only come into play for bail denied as a result of the 1986
Amendment.”

Homer: "Alrighta. And secondlys there is a clause in SJR 22 that
saysy °*without conditional and revocable release®. HWould
you clarify what is meant by that terminology?”

McCracken: "That terminology bears no relation to what in the
Judiciary Committee was thought to be similar or identical
language wused in the context of mandatory supervised
release or parolee. This language is for the purpose of
making it clear that the Amendment relates only to those
offenses for which a mandatory imprisonment is required as
a result of conviction.”

Homers: "Soy, the Amendment 1is addressing itself to <capital

offensesy to murders to all Class X Feloniese or any other
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felony for which there is a mandate of a prison sentence.”

McCracken: %"The Amendment itself, the 1986 Amendmentys relates

Homer:

Speaker

only to mandatory imprisonment for felony offenses other
than a capital offense or a offense for which a sentence of
natural life may be imposede That®s correcte.”

"Okaye Thank youy to the Billee.e to the Amendmenty, Madam
Speakeres I would wurge my colleagues to support the
Amendment. I believe that all that we're doing here 1is
affording the people an opportunity to give and grant to a
trial courty to the Circuit Judge or Associate Judges the
discretion and authority in a given case where an
individual has threatened serious harm or could threaten
serious harm to any other individuale and where alsoy a
mandatory prison sentence may besess is required upon
convictione He're simply asking that the Judge in those
cases be given the discretion to withhold bail pending the
trial of that individuala Members should be aware that
under our 1law that any defendant who 1is 1incarcerated
Wwithout bail must be brought to trial within 120 of the
arreste Sos that all that a Judge would be doings should
he or she exercise that discretions would be to withhold
bail pending the trial on the merits of the <casey which
must be within 120 dayse. Soy we're not mandating that a
Judge do anything. All that we're doing is sayingy in
those given cases where a Judgey in his discretion in these
serious felony «casesy, feels that for the protection of
societys an individual should be held without bail pending
trialy that the Judge may so order. In cases where the
Judge does not feel that that is necessarys the Judge can
continue to operate as he has in the past by setting bail
commensurate with the offenses Soy I think it®s a
reasonable proposition and one that ought to be supported.®

Breslin: "The Gentleman from Winnebagos Representative
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Hallocke®

Hallock: ®™Thank youy Mre. Speaker ({sic - Madam Speaker) and
Members of the House. You®ve heard a lot of discussion

about this issues but the issue to me is really pretty
clear. The issue to me is thise and I think it should be
to you as well: Should the court have the power to deny
bail 1in those cases where release of the defendant mighty,
in facty cause injury or harm to some other persony to
other peopley to witnessesy to the family of the victims
and others? The issue is very clear. It seems to me the
Judge should have that powere. But beyond thate I believe
strongly that we should 1let the citizens of our state
decide that issues. Hopefullys they will come down on the
side of the victimsy not on the side of the criminals. Let
the Judge decide if criminals should be released on bail or
not. Let them have that power. 1 urge you to vote for
thiss and let the people decide that finally in the Falle

Thank you«*®

Speaker Breslin: "The Gentleman from Cooks Representative Younge

Young:

The Gentleman from Cooks Representative Young."

"Thank yous Madam Speakery Ladies and Gentlemen of the
Housees 1 just have to rise to correct what I feel were
some statements by my colleagues that we need to pay a
little closer attention to. One of the statements made is
thaty, all a Judge can do under this Bill is keep someone in
jail for 120 days. I think that is something that is most
seriouss It would be most serious to anyone heres any of
their familiess to be held without bail for 120 dayss most
importantly when you are accused and not convictede I
would also 1like to point out to the Members of this
Assembly that presently in capital casesy the Judge has the
authority to hold defendants without baile In a murders in

a treasony or in any Class X Felonyy the Judges and the
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courts have that discretion right nowe I think this
Amendment goes a little too fare I think we need to keep
in mind that we arey in facty innocent and proved guiltye.
This Amendment will give judges the power to punish people
before they ares in facty proven guiltye And I urge a *no®
vote."

Speaker Breslin: "The Gentleman from Cooksy Representative
Cullerton.”

Cullerton: “Thank youy Madam Speaker and Ladies and Gentlemen of
the Housee. I rise in opposition to the Constitutional
Amendmente Howevery there is one part of the
Constitutional Amendment which I agree withe As a matter
of facty it's the Amendment that we adopted in Committeey
and as a matter of facty I drafted the Amendment. And I
would like to indicate for the record why the Amendment was
drafteds It was accepted by the Governor who 1lobbied
heavily for this Constitutional Amendment to presumably
help him in his reelectione The Amendment deals with the
issue of coste. What the Governor agreed to do with this
Amendment is to say that any additional cost involved with
locking people up before trial as a result of these new
offenses that we're adding to the Constitutiony the state
shall reimburse the countye. Sos what that Amendment means,
and againy I indicate to you in drafting it that I wanted
it to be very broad — it means that the state will be
required to reimburse the county for additional cost even
when the defendant is ultimately acquitted or convicted of
a lesser offense. It means the state will be required to
reimburse the counties if the influx of new prisoners
caused by this Amendment requires the counties to uéilize
temporary quarters for some prisonersy or indeedy if they
have to go and build a new prison to accommodate the new

prisonerse Keep in mind this only applies to county jailse
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This does not apply to the state prisons. And the county
jails are under severe pressures. Many of them are under
court order or about to be sued because they are so
crowdede It will require the state to reimburse the
counties for the cost of salaries of prosecutorss Judges,
public defendersy court reporters who conduct hearings
which result in the detention of a prisoner without baile.
Ifeee I would also indicate that under the terms of this
Constitutional Amendment if someone files an action against
the sheriff seeking a Writ of Habeas Corpuse the state must
reimburse the county for the cost incurred in defending the
suit and the same is true for cost of the defendant in an
appeal of the decision to hold the defendant without bond.
If the prisoner is incarcerated due to this Constitutional
Amendmenty if he®s injured while in custodys the state must
reimburse the county for the cost of defending the civil
court aation and the state must reimburse the county for
the cost of any judgement in a case brought by such a
prisoner. Nows that goes to the issue of cost. It s
going to be a 1large cost to the states but at least the
Governor is willing to put his money where his mouth ise
tet me also indicate that in reviewing the transcript of
the Committee hearing with regard to the issue of burden of
proof. Now there®s a Section here that says that when a
court after a hearing determines that the release of the
of fender would pose a real and present threat to the
physical safety of any persons then bond can be denieds
The question iss who has the burden of proof? Let me quote
from the Senate Sponsory Senator Davidsons who said in
Committee that the state’s attorney is certainly going to
have to prove beyond a reasonable doubt that this person
could or would be a threat to the communitye. Sos I

incorporated into my comments the reference made by the
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Senate Sponsor as to who has the burden of proofe The
reference that Representative Homer questioned
Representative McCracken ony the references to the wordss
*without conditional or revocable release’, has absolutely
no meaning whatsoever. And I contacted the lawyer at the
Reference Bureau who drafted ity and he as much as
indicated that he had made a mistake. That refers to
paroley which we have abolishede It only goes to make this
Constitutional Amendment vagues and I know that an
Appellate Court will be reviewing this Constitutional
Amendmenty and they will be as puzzled as we were in
Committee as to what that meanse. I would also indicate to
Representative Hallock that there aressestherers also
language here which I think 1sees what ultimately will
declére this Constitutional Amendment unconstitutional and
that 1is that, *after a hearing if a court determines that
the release of the offender would pose a real and present
threat to the physical safety of any person®e. That does
not mean that they have to show that the defendant will
pose a danger to some other persone. It means that he can
pose a danger to himselfe Soy if 3 judge determines that a
person appears to be somewhat suicidal,.he can lock that
person up without bail while he is presumed innocent while
he is awaiting triale I don*t believe that we have a
constitutional right to do thaty and I think that that is
ultimately what's going to wundermine this Constitutional
Amendment. I would also point out that the reason why the
Members of the Committee were concerned about the way this
was drafted is that there are.e.. there is in the statute a
Sectionese Chapter 111.5-6321 and 6323s which says that
certain defendants charged with otherwise nonprobational
offenses may receive probation. Sos when a court looks at

that statute and applies it to this Constitutional
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Amendmenty it may find that none of these new offenses
really are added as long as they’re eligible for this drug
abuse programe The people who are opposed to this
Amendment include the Chicago Bar Associations the Illinois
State Bar Associationy the League of Women Voterse They're
opposed to it mainly because in drafting the Amendment and
in having us rush to vote it out in time to get it on the
ballotsy we realized in Committee that we think we're trying
to add serious offenses to the list of offenses where bail
can be deniede But we're really not doing it in the right
fashion. Here are the offensess Here are some of the
offenses which this does not apply tos: voluntary
manslaughtery a judge can*t deny bond if someone is charged
with voluntary manslaughter; kidnappings this Amendment
doesn®t apply to kidnappings or child abductionj or
aggravated battery of a childs or criminal sexual assault;
or aggravated criminal sexual abuse; or arson; or any Class
X attempte It doesn®t apply to those offenses. It doesn't
even applys unlike the Governor®s press release statesy to
the Alton Coleman casee. It doesn't apply to those cases
even though he used that to try to drum up support for ite
What it does apply tos thoughs is a first time offender for
residential burglary. Nows that could include a 17 year
old kid who's charged with taking a bicycle out of an
attached garagesy or for that mattery out of a tente Soy it
seems likes to say the leasts that it*'s overkille It seems
like it*s not really addressing the problem in a rational
mannere. And I think that some people thinky oh maybe it
won't be wuseds Maybe it won't be used at alle 1It's just
as you knowy reelection technique and nobody will wuse ite.
But I suggest to you that a number of Judges who are up for
retention who have someone before them who's eligible for

this type of offense and has the right under this
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Constitutional Amendment to deny bails if that Judge is up
for retentiony he's not going to take a chance. He or she
is not going to take a chance in denyingeee in giving bail
to that persons because that person might go out and commit
an offense and theny that Judge would be perhaps losing
their election. Sos I think a lot of Judges are going to
at least try to use ity and I think it’s going to result in
abusese I initially thought that perhaps this Amendment
would pass out of here overwhelminglys but I'm reminded of
the debate that we had in past Sessions about
constitutional rightses And I was quite frankly surprised
we had so many civil libertarians in the Housey but we do.
Sos you can compare your position that many of vyou took
with regard to the «constitutional right to not have the
government tell you that you had to wear a seat beltsy to
this constitutional righty the right to be presumed not
guiltys, you knows the right to be presumed innocente. This
is basically a Bill that says we can lock people up -
innocent people up — even though they may not have
committed the offense at alle For that reasony I would
urge a *no* vote for those of you who can do ite For those
of you who haven't been threatened or pressured by the
Governor to vote for ity please vote *no’. Thank you.®

Speaker Breslin: "The Gentleman from Ste Clairey Representative
Flinn.*

Flinn: "Madam Speakery I move the previous question.”

Speaker Breslin: ™The Gentleman moves the previous questione The
question isy *Shall the main question be put?* All those
in favor say “‘'aye'y all those opposed say 'no'e In the
opinion of the Chairy the 'ayes® have ity and the main
question is pute. Representative McCrackens to close.™

McCracken: "Thank you ¢ Madam Speakere. Firste in response to the

previous speakery let me indicate thaty for purposes of
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statutory constructiony if the court should ever refer to
this dialogue or monologues let it be clear that the
Gentleman is not in support of the Bille Let it be clear
that the Gentleman did not present his purported intent for
the Amendment at the time it was offeredes Let it be clear
that he opposes the Bill as amendeds and in facte, that it
is not the intent of the Sponsors to determiney at this
pointy who has the burden of proof in going forward under
this Amendment. It is not the intent of the Sponsors who
support this Bill to determines at this points the cost to
be reimbursed by the states It is not the intent of the
Sponsorss at this pointy to limit this Bill te Class X
feloniess which was another statement incorrectly cited.
The fact of the wmatter is that this Bill applies to
offenses which require a mandatory imprisonment sentence
upon convictiones And let me tell you how the people feel
about thate We've been talking in vagues legalistic terms
too oftens I thinks and one of my friends indicated during
the debate that he didn*t understand a thing that was said.
And candidlys I'm not surprisede The point of the matter
is that the people have a right to be protecteds and that's
what this Amendment addressess It strikes a constitutional
balance between the rights of the defendant and the rights
of society to be protected from crimes Let me tell yous
those of you who have doubts about the constitutionality of
thises that the Supreme Court has repeatedly held that bail
is not a right to be granted in all instancese Bail can be
conditionede It can be deniede This Bill — this Amendment
— is very modest in that regarde. It applies only to
offenses for which mandatory imprisonment is requireds It
applies only to offenses wherein the presumption is great
or the proof is evidente [t applies only in cases where

the defendant has had a hearingy and it applies only in
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cases where the Judge has found that the defendant not only
is subject to the presumption or proofs but also that he is
a danger to any persone I respectfully ask for the people
of the State of Illinoisy as indicatedy among other papers,
in the Jdourpal-Register todaye *House Okay Needed on Bail
Amendment®e. The people have spokene Let®'s not go with the
lawyers Jjust because of some vague generalities that they
purport to apply to this Bille That®*s not the case at alle
The constitutionality is beyond doubt. The matter of
policy begs for your vote. I ask for an 'aye®' vote."”

Speaker Breslin: "The question isy *Shall the House adopt Senate
Joint Resolution 22?* All those in favor vote “'aye's all
those opposed vote *no‘e. Voting is open. 71 votes are
required for the adoption of this Amendment. The Gentleman
from DeWitte Representative Vinsonsy to explain his votes"®

Vinson: *®Thank youy Madam Speakery Ladies and Gentlemen of the
Houses I just want a note made on the record to the effect
that Representative Cullerton®s interpretation of
legislative intent in regard to the Amendment to this
Constitutional Amendment is not shared by me« That is not
my intenty and I believe 1t should be interpreted very
differently."”

Speaker Breslin: "The Lady from Sangamons Representative Hasarae
to explain her vote.®”

Hasara: "Yesy thank you. On behalf of the victims and the
witnesses that I worked with in the court system for the
last five yearss I am very pleased to vote for this at this
time. Thank you."

Speaker Breslin: "Representative (ullertony for what reason do
you rise?”

Cullerton: "My name was mentioned in debatey Madam Speakere I
just wanted to indicate for the record that even though

they don't like the legislative intent that I gave for the
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Amendment that I draftedy I was the drafter of the
Amendmenty and I did second the Amendment in Committee.
Thank you."

Speaker Breslin: ®™The Gentleman from ODuPages, Representative
McCrackens"

McCracken: *"Point of Order. I suppose as a practical matter,
It*s late nowy but I believe that was an improper point of
personal privilege. There was nothing derogatory saide
The Gentleman purported to speak on behalf of the Sponsors
as to legislative intent. Thaty obviouslys is wrong.®

Speaker Breslin: "Representative McCrackeny your point is well
taken. Have all voted who wish? Have all voted who wish?
The Clerk will take the record. On this question.e. On
this questions there are 80 voting ®*aye®s 30 voting *no*,
and 2 voting 'present®y and the House does adopt Senate
Joint Resolution 22. Representative Keane is recognized
for an announcement. Representative Keane. Representative
Mati jevich is recognized.”

Matijevich: "Madam Speakery Ladies and Gentlemen of the House, [
would ask 1leave of the Body and the use of the Attendance
Roll Call for that purposey to waive the posting notice for
the following Bills so that they maybe heard in the Rules
Committee immediately after adjournment in Room 114, and
this has been cleared with both sides of the aisle. The
Bills are: House Bill 2753, 2764y 2963y 3298+ 3306y 3307,
3345y 3463y 3468y 3484y 35209 35369 35619 3598+ 3608y 3609y
3619y 3623y 3624+ 36269 3630y 3631y 3632y and Senate Bill
1422 I would ask leave of the Body."

Speaker Breslin: "The Gentleman has moved fof the waiving of the
posting rules<ee the posting requirements under the rules
for the Bills that he has just reade And on that question,
the Gentleman from DeWitty Representative Vinson."

Vinson: "Yesy I wonder if the Gentleman -would vyield for a
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question?”

Speaker Breslin: "Representative Matijevich.®

Vinson: "What was the Bill you read immediately prior to 33067%

Matijevich: "3... 3298."

Vinson: "I don't believe that that Bill has been clearedy and I
would ask you to take that particular Bill off your list.
Wait a minute. What was that? 3 what?"

Matijevich: %3298, Fire alarmees "

Vinson: ™Okays I seee« A Bill's been penciled in on my list. I'm
sorrye I would join you on that Motion.®

Matijevich: "Thank you."

Speaker Breslin: ®“The question iss *Shall the House waive the
posting rules for the Bills read?' All those in favor say
*aye®y all those opposed say *nay®e. In the opinion of the
Chairy the *ayes* have ity and the rules... the posting
rules are waived for those Bills. Representative Keaney
for an announcement.”

Keane: “Noy for a Motione I ask to waive the posting rules for
Revenue Committee so that tomorrow at noons the Revenueea«
the full Revenue Committee can hear Senate Joint Resolution
Constitutional Amendment 211 at noon in Room 118, and it*s
been cleared with leadership on both sides of the aisle."

Speaker Breslin: "The Gentleman has moved to waive the posting
reles so that the Revenue Committee can hear Senate Joint
Resolution Constitutional Amendment #11 tomorrow at noons
Wednesdays in Room 118. And on that questions is there any
discussion? Hearing nonesy all those in favor say ®aye',
all those opposed say *nay*e In the opinion of the Chairy
the ‘*ayes' have ity and the posting rules are waived for
Senate Joint Resolution Constitutional Amendment #1lle
Ladies and Gentlemeny Committees will meet after this
Sessione The 2:00 Committees will meet immediately after

we adjourns until 4:30. Thereaftery the 4:00 meetings will
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be scheduled to begin at 4:30. So everybody understands
that we want to give an extra half hour to the 2:00
Committees because we have adjourned so lates. So go to
your Committees immediately and continue working until
43309 and theny the 4:00 meeting can begin at 4:30. Rules
will be meeting immediately at the end of this Session.
Representative McPike moves that the HouSee«ee Excuse mee
Representative Stern.”

Stern: "1 just wanted to invite my colleagues to the Women®s
Political Caucus auction from 5300 to 8:00 at Baur®se
There is a free drink and a couple of <carrot sticks for
each of you on the reserve tables Representative Zwick
joins me in that warm invitation. Thank you.”

Speaker Breslin: ®"Representative McPike moves that the House
stand adjourned until 12:30 tomorrows allowing five minutes
for the Clerk to do necessary business. All those in favor
say *aye'sy all those opposed say "nay®e. In the opinion of
the Chairy the 'ayes® have ite This House stands adjourned
until 12:30 tomorrowsy April 23rde"

Clerk 0*Brien: "Introduction and First Reading of Billse House
Bill 3635y McNamaray a Bill for an Act to amend the Public
Utilities Acte First Reading of the Bille House Bill
3636y Hannig and Hasterty a Bill for an Act to amend the
Il1linois Pension Codee. First Reading of the Bill. House
Bill 3637y Ryders a Bill for an Act to amend the Illinois
Vehicle Codes First Reading of the Bille House Bill 3638,
Curraney a Bill for an Act to amend the tLegislative
Commission Reorganization Act of 1984« First Reading of
the Bille House Bill 3639y Currany a Bill for an Act in
relation to detection and prevention of suicide by
adolescents and teens. First Reading of the Bille House
Bill 3940y Currany a Bill for an Act in relation to the

sumner employment of Illinois youth and the creation of
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local summer recreational programse First Reading of the
Bille 3640. House Bill 3641y Currany a Bill for an Act in
relation to the prevention of and penalties for the offense
of driving under the influence by a person under the age of
2le First Reading of the Bille No further businesse The

House now stands adjourned.®
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