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Speaker Madigan: "The House shall conme ‘to order. The Members
shall be in their chairs. ®e shall be led in prayer today
by Dr. Arno Q. Weniger, Pastor of the Calvary Baptist
Church of Normal, 1Illinois. Dr. ©Weniger is a guest of
Representative Gordon Ropp. Will the guests in the gallery
please rise to join us in the invocation2v

Dr. Weniger: “Let us pray together. OCur Heavenly Father, we
thank Thee for the opportunity we have this day to serve
You. We rejoice, Lord, in this free 1land, and we thank
You, Lord, for the process here in this land that provides
for these, our Bepresentatives, *o conduct the business of
government and our affairs. We thank You, Lord, that they
come with not only responsibility but a holy obligation.
He ask that, Lord, You'd give them wisdom, as the Bible
says, 'If any man lack wisdom, let them ask of God, who
giveth to all men liberally and abraideth not.!, and I pray
that, Lord, tonight each... today, each of these men and
ladies, our BRepresentatives today, would seek Thy wisdom
and know Thy will imn these matters, and we just pray a
special blessing upon all and strength for +the day and
opportunities before us. NKe commit ourselves to Thee and
thank You, Lord, for Jesus Christ, our Savior, imn whose
Name we pray. Amen."

Speaker Madigan: "We shall be led in the Pledge of Allegiance by
Representative Ropp."

Ropp et al: "I pledge allegiance to the flag of the United States
of America and to the Republic for which it stands, one
Nation under God, indivisible, with liberty and justice for
all.®

Speaker Madigan: "Roll <Call for Attendance. MWr. Greiman, are
there any excused absences?"

Greiman: "“Yes. Representative Christensen will be excused today
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because of... by reason of an illness in the family, and
his key has been removed pursuant to the rules.”

Speaker Madigan: "Let the record show that Representative
Christensen is excused. Mr. Clerk, take the record. There
being 116 Members responding to the Attendance Roll Call,
there is a quorum present., Message from the Senate."

Clerk O'Brien: "A HMessage from the Senate by MNr. Wright,
Secretary. "Mr. Speaker, 1 am directed to inform the
House of Representatives that the Senate has concurred with
the House on passage of Bills of the following title, to
wit; House Bills #20, 25, 28, 33,‘u1, 61, 76, 97, 108, 114,
127, 134, w47, 157, 171, 213, 227, 240, 242, 252, 265, 268,
273, 286 and 345, together with the attached Amendments,
and the adoption of which I am instructed to ask
concurrence of the House of Bepresentatives, passed the
Senate as amended, June 20, 1983. Kenneth Wright,
Secretary.t"

Speaker Madigam: "Consent Calendar."

Clerk O'Brien: "Consent Calendar Third Reading, Second Day. Page
33 on the Calendara Senate Bill 11, a Bill for an Act
creating the 1Illinois ©National Guard Study Conmmission.
Third Reading of the Bill. Senate Bill 39, a Bill for an
Act in relation to certain property possessela...
repossessedese possessed by law enforcement agencies.
Third Reading of the Bill. Senate Bill 49, a Bill for an
Act to amend an Act in relation +to solicitation and
collection of funds. Third Reading of the Bill. Senate
Bill 60, a Bill for an Act to amend the Illinois Vehicle
Code. Third Reading of the Bill. Semnate Bill 62, a Bill
for an Act to amend certain Acts with respect to dental
examinations of dead bodies. Third Reading of the Bill.
Senate Bill 71, a Bill for an Act concerning Illinois

National Guard armories. Third Reading of the Bill,
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Senate Bill 134, a Bill for an Act to amend the Revenue
Act. Third Reading of the Bill. Sepate Bill 186, a Bill
for an Act to amend an Act *o provide for casual deficits
or failure in revenues. Third Reading of the Bill. Senate
Bill 205, a Bill for an Act to amend the Code of Criminal
Procedure. Third Reading of the Bill. Senate Bill 210, a
Bill for amn Act +to amend an Act relating to certain
agreements in connection with fire insurance claims. Third
Beading of the Bill. Senate Bill 223, a Bill for am Act to
amend the School Code. Third Reading of the Bill. Senate
Bill 289, a Bill for am Act to amend am Act relating to
certain investments of public funds by public agencies.
Third Reading of the Bill. Senate Bill 297, a Bill for an
Act to amend the Illinois Purchasing Act. Third Reading of
the Bill. Senate Bill 345, a Bill for an Act in relation
to safe deposit boxes. Third Reading of the Bill. Senate
Bill 363, a Bill for an Act to amend the Illinois Vehicle
Code. Third Reading of the Bill. Senate Bill 402, a Bill
for an Act to amend the Northeastern Illinois Planning Act.
Third Reading of the Bill. Senate Bill 413, a Bill for an
Act to amend the Voluntary Health Services Plans Act.
Third Reading of the Bill. Semate Bill 431, a Bill for an
Act to amend an Act in relation to the acquisition of the
Illinois Mississippi Canal. Third Reading of the Bill.
Senate Bill 435, a Bill for am Act to amend the Crime
Victims Conmpensation Act. Third Reading of the Bill.
Senate Bill 478, a Bill for an Act to amend am Act in
relation to interest on certain tax refunds and credit
menoranda. Third Reading of the Bill. Senate Bill 487, a
Bill for an Act in relation to the filing of travel
regulations. Third Reading of the Bill. Senate Bill 514,
a Bill for am Act to amend the Illinois Controlled

Substance Act. Third Reading of the Bill. Senate Bill
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544, a Bill for an Act in relation to internal auditing in
state government. Third Reading of *the Bill. Senate Bill
545, a Bill for am Act +o amend an Act *o prevent
fraudulent and corrupt practices in the making or accepting
of official appointments and contracts by public officers.
Third Reading of the Bill. Senate Bill 551, a Bill for an
Act to amend the Illinois Vehicle BRetail Installment Sales
Act. Third Reading of the Bill. Senate Bill 561, a Bill
for an Act *o amend the School Code. Third Reading of the
Bill. Senate Bill 586, a Bill gor an Act to amend an Act
providing for registration of farm names. Third Beading of
the Bill. Senate Bill 597, a Bill for an Act to amend the
School Code. Third Reading of the Bill. Senate Bill 616,
a Bill for anm Act to amend the Illinois Insurance Code.
Third Reading of the Bill. Senate Bill 648, a Bill for an
act to amend the Illinois Vehicle Code. Third Reading of
the Bill. Senate Bill 675, a Bill for an Act to amend the
State Salary and Annuity Withholding Act. Third Reading of
the Bill. Senate Bill 699, a Bill for an Act relating to
the use and operation of electronic banking terminals.
Third Beading of the Bill. Senate Bill 703, a Bill for aun
Act to amend the Principle and Income Act. Third Reading
of the Bill. Senate Bill 725, a Bill for an Act to amend
the Common Trust Fund Act. Third Reading of the Bill.
Senate Bill 772, a Bill for an Act to amend the Township
Law. Third Reading of the Bill. Senate Bill 780, a Bill
for an Act to amend the Election Code. Third BReading of
the Bill. Senate Bill 806, a Bill for an Act to amend the
Illinois Vehicle Code. Third Reading of the Bill. Senate
Bill 809, a Bill for an Act to amend the Illinois Vehicle
Code. Third Reading of the Bill. Senate Bill 812, a Bill
for am Act to amend the Illinois Highway Code. Third

Reading of the Bill. Senate Bill 814, a Bill for an Aci to
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amend an Act to provide for and regulate the administratiom
of trusts. Third Reading of the Bill. Senate Bill 827, a
Bill for an Act to authorize the Lake County Fores:
Preserve District, Lake Couanty, 1Illinois, to sell and
purchase certain 1land in Lake County, Illinois. Third
Reading of the Bill. Senate Bill 840, a Bill for amn Aci to
amend the Illinois Insurance Code., Third Reading of the
Bill. Senate Bill 899, a Bill for an Act to amend the Code
of Civil Procedure. Third Reading of the Bill. Senate
Bill 906, a Bill for an Act to amend the Unified Code of
Corrections. Third Reading of the Bill. Senate Bill 913,
a Bill for an Act to amend an Act to punish fraud and
extravagance in expenditures of monies appropriated for
public improvements. Third Reading of the Bill. Senate
Bill 937, a Bill for an Act to amend the Illinois Vehicle
Code. Third Reading of the Bill. Senate Bill 946, a Bill
for an Act to license form bank representative offices.
Third Reading of the Bill. Senate Bill 947, a Bill for an
Act to amend an Act in relation to payment and disposition
of monies. Third Reading of the Bill. Senate Bill 948, a
Bill for an Act in relation to workers' compensation claiams
by state enmployees. Third Reading of the Bill. Senate
Bill 952, a Bill for anm Act to amend an Act in relation to
payment and disposition of moneys. Third Beading of the
Bill. Senate Bill 961, a Bill for an Act to abend the
Revenue Act. Third Reading of the Bill. Senate Bill 962,
a Bill for an Act to amend the Revenue Act. Third Reading
of the Bill. Senate Bill 975, a Bill for an Act to amend
certain Acts 1in relation to the Department of Law
Enforcement. Third Reading of the Bill. Senate Bill 1008,
a Bill for an Act to amend an Act creating the Illinois
Network for Opportunity Act. Third Beading of the Bill.

Senate Bill 1027, a Bill for an Act to amend the Illinois
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House. Senate Bill 27 continues authorization for the use
of lcad and steel shot in *the taking of migratory water
fowl. Without this, the use of steel... the use of 1lead
shot would sunset January 1 of 1984, This Bill is
supported by the Department of Conservation, various
sportsmen's clubs and the... and the Illinois Wildlife
Pederation. I move for the... I nove for +the passage of
this... of Senate Bill 27."

Speaker H#adigan: "The Gentleman moves for the passage of Senate
Bill 27. Is +there any discussion? There being no
discussion, the question is, *Shall this Bill pass?*. All
those in favor signify by voting taye', all those opposed
by voting ‘*no'. Have all voted who wish? Have all voted
who wish? The <Clerk shall <taks the record. On this
question, there are 105 *ayes*', 8 voting 'no'. This Bill,
having received a Constitutional Majority, is hereby
declared 'passed. Senate Bill 29, Mr. Flinn. MNr. Clerk,
read the Bill.®

Clerk O'Brien: "Senate Bill 29, a Bill for an Act to amnend
sections of the Bingo License and Tax Act. Third Reading
of the Bill.®

Speaker Madigan: “Mr. Flinn."

Flinn: "Mr. Speaker, I would ask leave *o0 move this Bill back to
Second Reading for the purpose of tabling some Amendaents.”

Speaker Madigan: "The Gentleman reguests leave to return this
Bill *o Second Reading for the purpose of Amendment. Leave
is granted. The Bill is placed on the Order of Second
Reading. Mr. Clerk, are there any Amendments filed2"®

Clerk O'Brien: "Hotioms to table Amendments $#2, 3 and 4 by
Representative Flinn."

Speaker Madigan: “The Chair recognizes Hr. Flinn on the MNotion
relative to Amendment #2.%

Flinan: "Mr. Speaker, in the interest of saving time, I could
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Agriculture Engineering Internship Program. Third Reading
of the Bill, Correction, that was Senate Bill 1028, a Bill
for an Act to amend the Illinois Agriculture Engineering
Internship Program. Third Reading of the Bill. Senate
Bill 1037, a Bill for an Act to amend the Illinois
Environmental Facilities Financing Act. Third Reading of
the Bill. Senate Bill 1058, a Bill for an Act to amend the
Revenue Act. Third Reading of the Bill. Senate Bill 1064,
a Bill for an Act to amend am Act in relation to a medical
center dis%rict in Chicago. Third Beading of <the Bill.
Senate Bill 1067, a Bill for an Act to amend the Illinois
Public Aid Code. Third Reading of the Bill. Senate Bill
1069, a. Bill for an Act to amend the MNotor Fuel Tax Law.
Third Reading of the Bill. Senate Bill 1078, a Bill for an
Act to amend the Pharmacy Practice Act. Third Reading of
the Bill. Senate Bill 1083, a Bill for an Act in relation
to the conveyance of certain state real property. Third
Reading of the Bill. Senate Bill 1095, a Bill for an Act
*o amend the Illinois Vehbicle Code. Third Reading of the
Bill. Senate Bill 1098, a Bill for an Act to amend the
Probate Act. Third Reading of the Bill. Senate Bill 1124,
a Bill for an Act to amend the Civil Administrative Code of
Illinois. Third Reading of the Bill. Senate Bill 1133, a
Bill for an Act to amend the State Comptroller Act. Third
Reading of the Bill. Senate Bill 1143, a Bill for an Act
to amend the State Appellate... State Attorneys Appellate
Service Commission Act. Third Reading of the Bill. Senate
Bill 1145, a Bill for an Act to amend the Illinois Banking
Act. Third BReading of the Bill. Semate Bill 1157, a Bill
for an Act to amend the Code of Civil Procedure. Third
Reading of the Bill. Senate Bill 1197, a Bill for an Act
to amend the Consumer Fraud and Deceptive Business Practice

Act. Third Reading of the Bill. Senate Bill 1200, a Bill
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for an Act to permit certain burials on Sundays and Legal
Holidays and prohibit conduct in relation thereto. Third
Reading of +the Bill. Senate Bill 1233, a Bill for an Act
to amend an Act relating to certaism investments of public
funds by public agencies. Third Reading of the Bill.
Senmate Bill 1306, a Bill for am Act to create the
Nonresidents Violator Compact. Third Reading of the Bill.
Sepate Bill 1307, a Bill for an Act to amend the Election
Code. Third Reading of the Bill. Senate Bill 1334, a Bill
for an Act to amend the Revenue Act. Third Beading of the
Bill.®

Speaker Madigan: "Hr. Vinson."

Vinson: *"Yes, Mr. Speaker, on the Consent Calendar Third keading,
Second Day, one of the Bills the Clerk read was Senate Bill
1083. Have the provisions of Rule 34 (g), the appraisal
requirement, been complied with?®

Speaker Madigan: "Hr. Vinson, the Clerk will ke required to check
with the Office of the Secretary of the Senate to determine
if that requirement was mnet in the Senate, so while the
Clerk researches the question, I would suggest we go to
another Order of Business, and then return to this Order.
And the Order of Business shall be on page 15, Senate Bills
Third Reading. Senate Bill 10. Hr. Ewing, do you wish to
call your Bill? Is Mr. Ewing in the chamber? Senate Bill
22. The Sponsor indicates he does not wish to call the
Bill. Senate Bill 23. The Sponsor indicates he does not
wish to call the Bill. Senate Bill 26, Mr. O'Connell. 1s
Hr. O°'Connell in the chamber? Senate Bill 27, Mr. McPike.
Mr. Clerk, read the Bill,"

Clerk O'Brien: "Senate Bill 27, a Bill for an Act to amend
sections of the Wildlife Code. Third Reading of the Bill."

Speaker Madigan: "Mr. HcPike."

McPike: "Thank you, Mr. Speaker and Ladies and Gentlemen of the
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explain all three Amendments and move to table on one Roll
Call if you wish, or I can do them one at a tinme,
whatever's the best for the... for the Clerk or the
Speaker. Let wme explain the Amendments we're talking
about. Amendment #2 is the one that lets the State Fair
and the county fairs play bingo and not regard it... and
disregard, rather, the 25 game limit. I would move to
table that Amendment. Oon Amendment #3, it permits the
payment of $15 for each worker that works in the bingo
halls, and Apendment #4 is a techmnical Amendment and went
on to change the figures... the population figures that
would include Madison and St. Clair County and what we did
vas exclude Hinmebago and Peoria Coupnty in that and I would
ask that all *three of those Amendments be tabled."

Speaker Madigan: "The Gentleman moves to table Amendments 2, 3
and 4. Is there any discussion? There being uno
discussion, the guestion is, *Shall the Gentleman's Motion
to table Awmendments 2, 3 and 4 be adopted?'. Those in
favor say ‘aye', those opposed say *'no'. The ‘tayes' have
it. The Motion carries. Amendments 2, 3 and 4 are tabled.
Mr. Clerk, are there any further Amendnents?"

Clerk O'Brien: "No further Amendments."

Speaker Madigan: “Third Reading. HMr. Flinn."

Flinn: "dell, Mr. Speaker, may I have leave to have the Bill
heard, now that we're on this Order?"

Speaker Hadigan: "Mr. Flinn, let me check the vote requiremen® o
proceed."

Flinn: "Okay."

Speaker Madigan: "The Parliamentariam informs the Chair that
there 1is no rule which would prevent you from comsidering
the Bill in light of the fact tha: you +tabled Amendments.
§r. Clerk, has this Bill been read a third time?®

Clerk 0O'Brien: "The Bill has been read a third time.®
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Speaker Madigan: “Mr. Flinn on Senate Bill 29.%

Flinn:

"Well, Hr. Speaker, the Bill is npow in the posture that it
came from the Senate. It does not permit the $15
payment... We table that Amendment, does not permnit the
county fairs or the State Fair to go beyond the 25 game
limit, nor does it refer to populations. 411 it refers,
only to Madison and St. Clair County. The Bill siamply
permits those two counties and those two counties alone to
play bingo for a *otal of $3,400, as opposed to the 2,250.
It does not include Monroe County, it does not include
Peoria County, it does not include Winnebago County. It's
only those, and the purpose of the Bill is to permit those
two counties to compete with the HMissouri bingo players who
permit a $3,600 payoff. I would like to try to answer any
questions if I could, but if *here are none, I would ask

for adoption of this Bill."

Speaker Madigan: "Representative Friedrich."

Friedrich: ™"Would the Sponsor yield?¥®

Speaker Madigan: "The Sponsor indicates that he will yield.®

Priedrich: "Would this not put Clin:on County and Randolph and

Plinn:

Monroe County in the same posture, now that St. <Clair is?
They'd be at a disadvantage and and won't be... games that
have been going to St. Louis novw go to there and be taken
away from Randolph, Monroe, Clinton?*

"Not... Not really, because St. Clair and Madison County
being right up against St. Louis is the major losers in the
bingo game. Most of the games in Clinton County that I've
checked on and the other counties are small games anyhow
and could not afford this kind of payoff if they changed
the iaa to permit them to pay it. There are not very many
big games. There is one or two in Monroe County, in
Columbia, I believe, who feed off the Jefferson Barracks

Bridge, but so far as the other cbunties are concerned, I

10
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could not find any counties that, even under the old
system, that was paying out as much as the $3,400 that was
conmitted earlier.”

Friedrich: "Well, would not Honroe be at a disadvantage, then?®

Flinn: "They would be to some disadvantage, but the problem was
trying +“o work +hem and satisfy the people in Chicago who
claimed we were trying to branch out and go +o all the
counties. It was one we worked out in Committee for a lomg
time. We'll 1lose the Bill otherwise, and all will be in
trouble.®

Speaker Madigan: "Hr. Keane."

Keane: "Thank you, Mr. Speaker. I rise in opposition to the
Bill. One of the major problems with this Bill is what a
previous Gentleman just asked the Sponsor. As soom as we
give preferential treatment to the two counties that abut
St. Louis, the two counties... the counties that surrouad
them im Illinois to the East and the North, and to the
South, will be at a disadvantage. Any... Any of those
counties that have bingo in them, the people will leave to
go into Madison and St. Clair Counties in order to play,
because the... yOoue... by driving over to the Madison or
St. Clair County, you can come up with a $3,400 prize as
versus the 2,250 that vwe have in... in *he rest of the
state. A year ago, I sponsored the Bill that brought down
the top prizes in the state to the $2,200 level, and the
reason we did this was because our own Legislative
Investigating Committee reconmended it, and +hey
reconmended it on the basis that there were indications
that there was mob influence, that there were other games
of chance being... going on at the bingos. The... Earlier
it was said that our... if... if we had information as to
why... what kind of organized gambling was getting involved

in it, that we should have turned it over. That is not the

"
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responsibility of the Legislative Investigating Commission.
He have found, they have found “hat there were indications
of it. We did not ask them to go out and start bringing
back indictments. We were only... ¥e only asked them to go
out, investigate, and see what was happening out there. If
wve allowv this Bill to go through, we?ll end up with other
counties coming in here saying anyone on any border of the
State of Illinois will say, *He need help. #e need a
bigger prize.', and we'll be right back where we started.

I would urge you to vote against this Bill.n»

Speaker Madigan: "Hr., Matijevich."

Matijevich: "Hould the Gentleman yield?®

Speaker Madigan: “The Sponsor indicates that he will yield."®

Matijevich: “Representative Flinn, I... we all got our 1letter

Flinn:

from the Illinois Catholic Conference in opposition to your
Bill, but my question is... to you, is, what is the
position of the churches in the effected counties? Are
they for your Bill, or against it2"

"Yes, Sir. They're for my Bill. They can't say so out
loud, because they will not oppose... will not oppose

thes.. ™

Batijevich: "They'll get excommunicated, is that it?"

Flinn:

"Hell, I don't think so, but your letter that you got was
wrong. Father Quinn was fed some wrong information. it
does not include Peoria County. It did at no time when it
got out of the Committee. When it left the Committee, it
was only Madison and St. Clair County. Those people who
opposed it in Committee were aware of that. There was
never any criminal element found in St. Clair and Madison
County. There were never amy indictinments. The only
problem that did exist was in Chicago with the... with the
bingo palaces up there, and it did effect, and I agree, it

did affect some of the smaller churches that had only room

12
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for 100 people or so in their basement, and they were going
down the street ard going where they could get three 500...
Shot at three §$500 prizes. That was the purpose of
changing the 1law to start with, and along come that
change... pardon my long answer, but along came that change
with Missouri going in with a $3,600 thing, and we're
killing the bingo down in our area, including the churches,

ny friend."

Matijevich: "Well, I'd like... probably everybody would've gotten

that letter, read it, and then probably voted against your
Bill, but I was waiting in the Senate Committee when your
House Bill - a similar House Bill - was being considered,
and putting my place in your place in that county, with the
bingo in St. Louis that you have to compete against, I
think you have a legitimate Bill, and I know that if I were
in your shoes, I would be fighting for this Bill, and X¥'m
going to, in spite of the fact that I've always voted with
the Illinois Catholic Conference. At this time, I do think

you have a legitimate Bill, and I'm going to support you."

Speaker Hadigam: "“Bepresentative Rolf."

Wolf:

"Thank you, Mr. Speaker and Members of the House. I rise
in support of Senate Bill 29. A5 Represen*ative Flinn has
indicated, we need this Bill in this particular area. The
competition from the St. Louis area has been one that has
made it particularly difficult for the bingo institutions
in the Madison-St. Clair County area. There has been sone
reference to wrongdoing, to gangland, to mafia, to
everything else, but there have been no charges with regard
to the bingo palaces in this particular area. I would

request your support."

Speaker Hadigan: *®Hr. Flion to close."

Flinn:

"Well, thank you, Mr. Speaker. I don't want to belabor

the point, He've got a long day in fron*t of us. If this

13
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Bill does not pass, and w2 are subjected to the $3,600
payout in Missouri, a lot, and a lot of the bingos on our
side of the river will go down, and a lot of good causes
will suffer. There are many, ®any good causes outside the
church and within the church that will suffer because...
lack of this Bill. I would ask for your support."®

Speaker Madigan: "The question is, *'Shall this Bill pass?'. All
those in favor signify by voting 'aye?, all those opposed
by voting *'no'. Have all voted who wish? Mr. Richmond to
explain his vote.®

Richmond: *"Yes, thank you, Mr. Speaker. I thimk it would be well
if we looked at this issue a 1little closer. We're helping
two counties that badly need the help, and I am real
pleased to add my support to that effort."

Speaker Madigan: "Mr. Flinn to explain his vote."

Flinn: "¥ell, Mr. Speaker, I hardly know what %o say to convince
the people here that there... to fail to pass such a Bill
as this, and it's creating quite a problem. You know, it®s
the equivalent of doing away with bingo altogether in that
area, or practically doing away with it. There will be a
few small games survive in the counties there and around
who didm't pay out anyway, but they have their own locked
up customers who wouldn*%t go across the river for any
reason. So, 1 would ask for a couple more votes, there.
Thank you."

Speaker Madigan: "Have all voted who wish? Have all voted who
wish? The Clerk shall take the record. Record Mr. Yourell
as 'aye'. On this question, there are 63 *ayes', 45 ‘pos'.
This Bill, bhaving received a Constitutional Majority, is
hereby declared passed. Senate Bill 30, Mr. Hoffman. Mr.
Clerk, read the Bill. Mr. McPike.®

Clerk O'Brien: "Senate Bill 30, a Bill for an Act %o amend

sections of the School Code. Third BReading of the Bill."

14
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Speaker Madigan: "Hr. Hoffman."

Hoffman: "Thank you very much, Mr. Speaker, Ladies and Gentlemen
of the House. Senate Bill 30 provides that a local school
board can authorize the proficiency exam for three of the
six hours required under the present law for practice
driving or for behind the wheel driving. They may adopt
this policy. It's a relaxation of a... of +the current
driver education mandate. It is not an elimination of it.
This Bill is supported by the School Problems Coamission.
Part of our recommendation supported... of course the state
board took a position that the mandate should be eliminated
completely. The Bill passed the Senate 55 to 1, and is
cosponsored in *he House by Representative Sa*terthwaite,
and I would ask for your support.®

Speaker HcPike: ‘"YRepresentative McPike in the <Chair. The
Gentleman has moved for the passage of Semate Bill 30. On
that, the Gentleman from McLean, Representative Ropp."

Ropp: "Thank you, Mr. Speaker. #Would the Sponsor yield?"

Speaker McPike: "He indicates he will.®

Ropp: "Yeah, Representative, it says in this analysis that it wmay
save noney. Can you indicate how it would save money at
all, other than maybe gas?"

Hoffman: "It would only save momey im +the =sense that any
individual who passed a proficiency exam would not have an
additional three hours behind the wheel. That's where the
money would be saved.®

Ropp: "“Hon't you still have to have the teacher, probably, and
the automobile either rented or leased?"

Hoffman: “Yes, but it would be three hours that that person
wouldn®t have to be behind the wheel, and soneone else
could be there."

Ropp: "Well, would that driving teacher not be paid, then, those

three hours?"
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Hoffman: "Oh, no. No, they would be paid. It would obnly...
could possibly save for that. The fact of the matter is,
you'll notice there's no dollars numbers there. I don':
anticipate a great saving, and I don't anticipate a lo:t of
people being proficiency out, either.”

Ropp: "Okay, %o the Bill. I guess the intent of the School
Problems Commission and others is to save dollars, and I,
too, certainly wvant %o save dollars, but I'm no%t so sure
that the saving of three hours when the only... the mandate
right pow is only six amyway, that that three hours is
sufficient enough to do wha= +the intent of the Bill is
attempting to do. When we learn the skills of driving,
we've got a sizable piece of equipment, there, and that we
only have three hours righ*t now in which that would be
done. And other than the Sponsor in the Senate, which I
will ultimately end up supporting it, I'm really not too
sure that it's going to do what we're trying to do in
attempting o have young people become gqualified, skilled
drivers on the highway."

Speaker McPike: "The Gentleman from Vermilion, Representative
Stuffle."

Stuffle: "Yes, M#r. Speaker, will the Sponsor yield to a
question?®

Speaker McPike: %He indicates he will."

Stuffle: *"Representative Hoffman, as I understand the Bill, it
provides for proficiency exams with regard to driver
education. Let me ask you this question. If that is the
case, what does this do - this particular Bill - in
allowing proficiency exams, to reimbursement to school
districts where the proficiency exams would be put in
place? Does it reduce the amount of money that would go
from the state to school districts because the... the

proficiency test is *aken in lieu of the entire course?®
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Hoffman: "The answer is no, and we're only dealing with
proficiency of the three hours... of the six hours behind
the wheel. It doesn't do anything with the classroom or
anything else. No, it does not reduce the state's...”

Stuffle: *“Would there still be a reimbursement, then, for behind
the wheel, even if it's not taken?®

Hoffman: "Yes."

Stuffle: “Do you consider that to be a fair method? Wouldn't we
be reimbursing a district for a' student +that <took the
proficiency exam, wouldn't we still be paying that district
as though the course actually was in place and was actually
taken and paying them the same apount we'd be paying the
district that did, indeed, have a student in a course?"

Hoffman: "The course is in place, and the student would have
completed the course, and we'd pay on the basis of the
nunber of completions. As you... AS you well know, the
amount we pay, even with the changes that we made two years
ago, does not nearly cover the cost for the district. ¥e
have legislation going through 559, which provides that no
school district will be paid in excess of what it costs
them to run the program, so I don't see that as an
impediment.®

Stuffle: "But you are paying a district for students who
proficiency the same that you're paying another district
for students who did not proficiency and actually are ia
the course."

Hoffman: "The answer's yes."

Stuffle: "Thank you."

Speaker McPike: "The Lady from Champaign, Representative
Satterthwaite.®

Satterthwaite: "Mr. Speaker and Members of the House, I rise in
support of this piece of legislation. The Bill really is

only a slight relaxation of the reguirements for drivers®
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" education and allows for greater local option with the
particular school dis*rict. I would assume that not all
school districts would even decide to go this route, but we
find that particularly in the rural districts downstate,
many of the children by the time they are old enough to get
into the drivers' education program have already learned
well how to handle a mechanized vehicle because they 1live
on farms and they've been running the tractors and the farnm
trucks and various other types of equipment for so many
years that it seems like a waste of time for them to have
to spend six hours behind the wheel and for the school
district to provide additional staff for that to bhappen.
If we find that a number of school districts do avail
themselves of this option, and that 1large numbers of
students are being exempt from the additional *hree hours
of behind the wheel coursework, then perhaps at some later
time, we need to make some adjustment about reimbursement.
But I think at least for the begimning of this program, it
is going to take a transitional period where the school
district will even know whether they can save any money by
this route or not, and I think we ought to allow for that
flexibility. As Representative Hoffman has said, there is
another provision that would prohibit a school district
from being reimbursed for more tham they actually spend on
the drivers' ed program. Let's give them that little bit
of freedom to decide whether i%'s a practical route before
we start penalizing them for the few students who may
proficiency out. I would urge your support of the Bill.®
Speaker McPike: "Representative Satterthwaite, were you closing,
or Wwere you just speaking on the Bill? Bepresentative...
The Lady has moved for the passage of Senate Bill 30. The
question is, 'Shall Senate Bill 30 pass?‘. All those in

favor signify by voting *aye', opposed vote 'mo'. Have all
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voted who wish? Have all voted who wish? The Clerk will
take the record. On this Bill, there are 103 ‘'ayes', 7
*nos', 1 voting 'present'. Senate Bill 30, having received
a Constitutional Hajority, is hereby declared passed.
Senate Bill 37, Representative Alexander. Read the Bill,
Mr. Clerk."”

Clerk O'Brien: "Semate Bill 37, a Bill for an Act to amend
sections of an Act in relation to criminal identification
and investigation. Third Reading of the Bill."

Speaker MNcPike: “The Lady from Cook, Representative Alexander.”

Alexander: "Thank you, #r. Speaker, and to the Ladies and
Gentlemen of the General Assembly. I rise to preseat to
you Senate Bill #37. It is an Act that amends the criminal
identifica<ion and investigations of persons who have been
convicted. What the Bill really does is, it says that a
person who has been convicted of a class IV felony, vhose
sentences would be imposed for one to three years, or a
misdemeanor under our state laws or any local ordinance,
may, and I use the word *may', petition the Chief Judge of
the convicting circuit, for in order to expunge his arrest
record. It further states that ten years must pass from
the date of the completion of sentence before such petition
may be made before the court. I ask for your
consideration, and I'n available for any questions that may
be presented on this subject matter.”

Speaker McPike: "The Lady has wmoved for the passage of Senate
Bill 37, amnd on that, the Gentleman from Knox,
Bepresentative Hawkimnson."

Hawkinson: "Thank you, Mr. Speaker. I rise in opposition to this
Bill. In addition to misdemeanors, this Bill would allow
the expungement of a criminal record for a class IV felony.
I would remind the Body that class IV felonies imclude such

things as reckless homicide, which 1is the killing of
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someone with a motor vehbhicle, usually while you're drunk.
I think it's inappropriate to expunge that kind of criminal
record, and if a person gets a second reckless homicide
conviction, another class 1V felony even 10 years later, I
think the «court ought to know, in sentencing that
individual, +that they committed the same kind of reckless
homicide 10 years earlier. I would oppose this Bill and
urge every Member to vote 'no'."

Speaker McPike: P"Further discussion? There beinqg no further
discussion, the Lady from Cook to close, BRepresentative
Alexander."

Alexander: "Thank you. I know many Members in this House have
received comnunication from the Illinois Press Association
with regards to this Bill. They are saying that the tine
for the passage of such a piece of legislation has not
coma. I say it has come. They raised the gquestion that
how will the State's Attorneys be advised of suoch an
expungement. Let's give a classic example. I have been
sentenced for a term of ome to three years. I paid ny debt
to society. 1 remain free of any pature of «criminal
elements for a period of 10 years. I then petition the
court for leave to have that record expunged so that I may
begin my 1life again. The Bible tells me in Ecclesiastes
II1 that there is a right time and a place for everything,
and I say to this Gemeral Assaembly that the time is now
that we should be respectful, be mindful, but for the grace
of God could go I. And I think that any man that has paid
his debt to society owe no man any+*hing and has not been
involved in any nature of criminal activities. This Bill
would not disturb the habitual criminal, because he surely
will be back into his criminal activities in a period of
time 1less than 10 years. I ask for your §upport for the

passage of this Bill. The time has come for such
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measurements on the books of the State of Illinois. Thank
you. "

Speaker McPike: ™"The Lady has moved for the passage of Senate
Bill 37. The question is, 'Shall Senate Bill 37 pass?'.
All those in favor signify by voting ‘aye®, opposed vote
*no'. Have all voted who wish? Representative Cullerton
to explain his vote.®

Cullerton: "Thank you, Mr. Speaker and Ladies and Gentlemen of
the House. I was in Comnittee when the Illinois Press
Association testified against this Bill, and it's as close
as I've come to, I guess you might say, losing my tenper.
I cannot fa*thom why +the 1Illinois Press Association is
against this Bill. There's absolutely one... only one
reason that I can think of that they uant‘to go back over a
10 year period and print whether someone was arrested or
whether soneone was convicted for a misdemeanor or a class
IV felony, and that's only tq distort and harass
individuals. It is absolutely embarrassing, in my opinion,
for them to take that position, similar to a position they
took with regard to their own jury duty exeamptions. This
is an excellent Bill which obviously has passed the Senate.
Any Bill 1like this that has passed the Senate, I think is
remarkable. I think she's done an excellent job in getting
the Bill this far on the floor, and now we need a few more
votes. I think that people should really reconsider their
position, those of you who are voting *no*, and to change
your position and vote *aye'.”

Speaker McPike: "The Gentleman from Winnebago, Representative
Hallock, to explain his vote."

Hallock: "#r. Speaker and Members of the House, the question %o
me is not one of whether the Press Association supports the
Bill or opposes it. This is a major Bill, a major Bill

which allovs expungement, which means abolishing the record
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of a criminal. #®e're not talking about a minor criminpal -
a minor, a young person - we're talking about an adult
criminal offender. This Bill would allow him to have that
record totally abolished. It's a bad Bill and it deserves
to be defeated.”

Speaker HcPike: "The Gentleman from Lake, Representative
Matijevich, to explain his vote."

Matijevich: "Mr. Speaker and Ladies and Gentlemen, what we're
doing now... now in our criminal Jjustice system is not
working, and I think we ought to... we ought to do sonme
innovations. T think it is a good thing that soameone,
after 10 years, someone who has committed a criminal act,
after 10 years, then, can go to a Judge - it's not
automatic. You go to a Judge and determine... that Judge
then determines inm *he best in*erests of that person and in
society, to expunge that record. I think that'!s good. You
know what we're doing nowadays, class X and everything, we
can't build prisons fast enough. We have early release.
We're throwing people on the sireet tha: are dangerous, and
if we cannot, after 10 years, say %go =o a Judge and
determine if the best interests of the state, that that
record ought to be expunged', I'm for that type of
innovation. I think 1t's good, and I think you ought to
vote for it."

Speaker McPike: "“The Lady from DuPage to explain her vote,
Representative Cowlishaw."

Cowlishaw: "Nr. Speaker, Ladies and Gentlemen of the House, as a
long time member of the Illinois Press Associatiom, it is
my understanding that the positioh taken by the Association
as regards to this legislation was not intended in order
for that... in order to provide +the press with sone
opportunity +to unfairly judge anyone. I believe it has

been made quite clear to all of us that the people of this
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state do not approve of drunk drivers, nor do they approve
of homicides that involve drunk people driving an
automobile. I think sometime in life we all have to be
responsible for our actions, even if it's 10 years later.
1 vote 'no'."

Speaker McPike: "The Gentleman from Livingston, Representative
Eving, to explain his vote."

Ewing: "Mr. Speaker, Ladies and Gentlemen of the House,
unfortunately, the record we make in this world is the
record we have to live with. I don't think that a person®s
criminal record should be used just in any way against thenm
forever and ever, but it is part of the record that bhe
makes in this life. Just recently, there was a case of a
person who was a model prisoner, who had worked for a
npumber of years after he go: out of jail, and yet, he
turned around after all these years and comnmitted a similar
crime, a terrible crime, a murder, if I remember correctly.
Now, Ladies and Gentlemen, if you're the member of the
family of those for whom tha* crime is perpetrated against,
I <+hink tha*t his original record should not be expunged.
That is part of his record, part of what *he prosecution
will use in any case against him. It should be kept on the
record. We never know when these will come back, a court
should be used. In this... In this case, I think that this
Bill is bad policy."

Speaker McPike: "The Lady fron Cook to explain her vote,
Representa*ive Alexander.®

‘Alexander: "Thank youe I, too, do not look to or hope to see any o
person who is a habitual criminal put back upon the streets .
of the State of Illinois. I will give you a classic
example of what I have referemce to. A 17 year old boy
whose mother died suddenly. She was his only hope, to be

raised by a grandmother who was terminally ill with cancer,

23



STATE OF ILLINOIS
83RD GENERAL ASSEHBLY
HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE

67th Legislative Day June 21, 1983

and he knew it, who went out and took a $6.00 pair of
pants, who pled guilty in a time when our courts were not
admonishing what pleas of guilty would dc¢ to an individual,
who received a 30 month probation, whose 1life right now,
every time he applies for a job of any substance, that -
record is brought before hip. That young man today is 37
years old, trying *o vraise his family on menial jobs in
menial places, because every time he applies for
employment, that record comes to haunt him. I say the time
has come, indeed, for this kind of legislation. It is not
intended to free anybody who would be habitual. Theret's a
tine to restore 1lives of those individuals who nade a
mistake and who have paid their debt to society. How 1long
is too long? I say the time is now. EFlease, help me pass

this Bill."

Speaker McPike: "The Gentleman from Lake to explain his vote,

Representative Peterson."

Peterson: "Thank 7you, Mr. Speaker and Members of the House. To

explain my vote, I feel that everyone who has voted ‘'yes®
up there should reconsider. Go back to your district and
talk to those families who have had relatives, victims of
reckless homicide. See how they feel after 10 years, that
they want those records expunged. It only takes one time
to kill a person. I urge you to reconsider, and I vote

'nol.ll

Speaker McPike: "The Gentleman from 1Lee to explain his vote,

Olson:

Representative Olson."

“Thank you... Thank you very much, Mr. Speaker, Ladies and
Gentlemen of the House. This issue comes to my attention
as a former Circuit Clerk, £five years court experience.
There is real no merit... really no merit to the issue of
expungement. In behalf of those who have compiled a record

which should beconme a part of the permanent record, and I
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would wurge those people who have voted %aye' to carefully
consider the long-term ramifications of this vote, and urge

a 'no' vote."

Speaker McPike: "The Gentleman from Cook to explain his vote,

Jaffe:

Representative Jaffe."

"Yes, Mr. Speaker and Members, I rise in support of this
Bill. I think what most of you don®'t realize is that
expungement really comes under court supervision, and the
cour* has a right to either accept or deny expungenment.
You're mnot going to get somebody keing able to go into
court with a long rap sheet and say 'expunge my record*' and
the court's going to do it. The court is just not going to
do it under those situations. Bowvever, what we're talking
about 1is a person who goes wrong that one particular tinme,
a person who does something that - and we're not talking
about class X felonies over here, we're talking about class
IV felonies and we're talking about misdemeanors. That's
what we're talking about. We're talking about things 1like
battery, or we're talking about something less than that.
He're not talking about a rape or a murder or anything else
to tha* effect, and after a certain period of time, *hat
individual now has a clean record. Why shouldn®:t that be
expunged? Why shouldn't that person be able to go before
the court? Why should that record, indeed, follow that
person forever and ever and ever? That... That +thing
should really not follow that particular purpose. I was in
Committee when this Bill was passed. 1 heard the newspaper
people come in and testify on it. I think they vere
completely and totally wrong. How long do they have to
really have to follow a person? You know, they have stuff
that's in their morgue and their files and so on and so
forth. They keep that stuff forever. It doesn't make any

difference to them anyway. PBut I thimk an individual who
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has gone wrong, who has committed either a class IV felony
or a misdemeanor ought to be freed of that after a 10 year
period of time, to keep that following that person and to
keep that person from getting a job and doing the things
that that person really wants to do when that person®s been
a good citizen for 10 years after once having falling off
the wagon. I think that we're being oppressive. I think
this is a good Bill. It should be supported by the General
Assembly. I would urge an 'aye! vote on it."

Speaker McPike: ‘"Representative Hawkinson, did you speak in
debate? Then you're not entitled +o explain your vote
under the... Representative Hawkinson, for what reason do
you rise?®

Havkinson: "Mr. Speaker, in the event that this gets 60 votes, I
would request a verification.”

Speaker McPike: "Fine. The Lady £from Ccok, Representative
Topinka, to explain her vote.”

Topinka: "Yes, Mr. Speaker, Ladies and Gentlemen of the House, I
would 1like to make note that the majority of the Judiciary
Committee is voting against this Bill, and I would like to
make note that the Cook County State®'s Attorney is against
this Bill. The Department of Law Enforcement 1is against
this Bill, and the Chicago Police Department is against
this Bill. And one of our own Members, Boger MNcaAuliffe,
who 1is a policeman, is also voting against this Bill, the
guy who's got to be out on the street and has to,
ultimately, take care of these people that we turn out
there, with these kind of Bills. For those of us who
object to Judges being short and loose on criminals, I
think we're doing the same thing, here, 1in a relative
standpoint from... in terms of the lLegislature, and I would
encourage a 'no!' vote."

Speaker McPike: "The Gentleman from Cook, Representative
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Brookins, to explain his vote.®

Brookins: "Mr. Speaker, I rise in support of this Bill. I know
that now, as I stand here, people are just being turned
loose on the cities in our state, without serving their
tern now. We need to show some forms of mercy, some forms
of forgiveness. After a guy has paid his dues, 10 years
later, we still want to hold this against him? I say ‘'not.
Ve nust show some compassion. We must show sonme
forgiveness. He nust give this person an opportunity to
start his life anew. I urge a favorable vote on this."

Speaker McPike: "The Gentleman from Cook, Bepresentative Shaw, to
explain his vote."

Shaw: "I've heard a lot of speakers in reference to this Bill. I
think... I rise in support of this Bill. BRepresentative
Brookims, someone mentioned a former policeman or a
policenan voting against this Bill. Representative
Brookins 1is a policenan. He's supporting this Bill.
Notes."

Speaker McPike: "Representative Shaw, continue.”

Shaw: “If... If we look around the state at all of the
unenployment, I think this Bill would help to reduce that.
But the people who are voting against this Bill, they want
to keep people unemployed. Around this state, all over
Illinois, it's already 750,000 amnd today, we have an
opportunity to give the people that are unemployed to make
a living for their family and themselves, and I would hope
and urge everyone to vo*e for this Bill. I think this is a
good Bill, and it should be passed.”

Speaker McPike: "Have all voted who wish? Have all voted who
wish? The Clerk will take the record. On this Bill, there
are 63 'ayes', 51 'nos*, 2 voting 'present'. The Gentleman
froa Knox, Representative Hawkinson, has requested a

verification. Representative Alexander asks for a Poll of
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the Absentees. MNr. Clerk."
Clerk O'Brien: "Poll of  the Absentees. Christensen and
Hinchester."”
Speaker McPike: "Proceed with the verification of the
Affirmative."
Clerk O'Brien: "Alexander. Barnes. Berrios. Bowman. Braun.
Brookins. Brumnmer. Bullock. Capparelli. Cullerton.
curran. Currie. DiPrima. Domico. Doyle. John Dunn.

Farley. Flinn. 6Giglio. Giorgi. Greiman. Hicks. Huff.

Hutchins. Jaffe. Keane. Kirkland. Krska. Kulas.
Laurino. LeFlore. Leverenz. Levin. Marzuki.
Matijevich. McGann. McPike. Mulcahey. Nash.
Panayotovich. Pierce. Preston. Rea. Rhen. Rice.

Richmond. Ronan. Saltsman. Satterthwaite. Shaw. Slape.
Steczo. Stuffle. Taylor. Terzich. Turner. Van Duyne.
Vitek. ®hite. Wolf. Younge. Yourell and H#Hr. Speaker."

Speaker McPike: ‘*Questions of the Affirmative. Representative
Hawkinson."

Hawkinson: "Thank you, Mr. Speaker. Representative Farley."

Speaker HcPike: T"Representative Farley. Representative Farley in
the chamber? Remove him from the Roll Call, Mr. Clerk."

Hawkinson: YRepresentative Giglio."

Speaker HcPike: T"Representative Giglio in the chamber?
Representative Giglio? Remove him from the Roll Call."

Havkinson: "Representative Hicks."

Speaker McPike: ‘"Representative Hicks. Representative Hicks in

the chamber? Remove Representative BHicks from the Roll

Call."
Hawkinson: ‘"Representative Pangle."
Speaker McPike; T"™Representative Pangle. Representative Pangle

here? He's voting 'present', but remove him from the Roll
Call."

Hawkinson: "Representative Preston. I'o sorry, I see
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Representative Preston. Representative Rice?"

Speaker McPike: "Representative Rice?"

Hawkinson: "I withdraw... withdraw that request, Hr..."

Speaker McPike: "Thank you."

Hawkinson: “Representative Mulcahey?"

Speaker McPike: "He's up front.™

Hawkinson: “Representative Richmond."

Speaker HcPike: TM™Representative Bichmond? Representative
Richmond in the chamber? Remove Representative Richmond
from the Boll Call."

Hawkinson: "Bepresentative Satterthwaite?"

Speaker McPike: ®"She is in the rear of the chamber."

Hawkinson: “Bepresentative Younge."

Speaker McPike: "She is in the aisle.”

Hawkinson: “Representative McGann."

Speaker McPike: "Representative McGann. Representative McGann in
the chamber? Remove Bepresentative McGann. BRepresentative
Giglio has returned to the chamber. Retura Representative
Giglio to the Roll Call."

Hawkinson: "™Representative Laurino."”

Speaker McPike: "Representative Laurino. Representative lLaurino.
Renove Representative Laurinoc from the Roll Call."

Hawkinson: "“That's all I have, Mr. Speaker."

Speaker McPike: "What is the count, Mr. Clerk? On this gquestion,
there are 58 ‘'ayes*, 51 ‘*nos*, 1 voting ‘*present’.
Bepresentative Alexander?™

Alexander: "May I have this Bill placed on Postponed
Consideration, please?"

Speaker McPike: "The lady has asked for Postponed Consideration.
The Bill will be placed on the Order of Postponed
Consideration. Senate Bill 47, Representative Cullerton.
Read the Bill, Mr. Clerk."

Clerk O'Brien: "Senate Bill 47, a Bill for an Act to amend the
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School Code. Third Reading of the Bill."

Speaker McPike: "The Gentleman from Cook on the Bill,
Representative Cullerton.”

Cullerton: “Thank you, Mr. Speaker and Ladies and Gentlemen of
the House. This permits the Illinois State Scholarship
Commission to purchase any category of loans that
guarantees pursuant to the Federal Higher Education Act of
1965. It would increase the ‘Conmission's limit on
outstanding bonds to 175,000,000, which is a compromise.
The...under present law, the Scholarship Commission's
authority as a secondary market is very limited. It can
buy only loans in specialized categories, most of which are
ones with some sort of problem history. The intent...the
Bill is to help the Conmission with cost reduction in
raising capital and is not designed to provide additional
liguidity to 1Illinois lenders. He want to provide the
Conmission additional flexibility to cut the <cost of
raising capital through its sale of tax exempt bonds and
produce per unit servicing costs on loans. As an authority
issuing bonds, the income from which 1is exenmpt from
taxation to raise revenue to putchase these student loans
from lenders and in order to receive these so-called
special allowance from the Federal Government, the
Commission must have on file with the U.S. Department of
Education, a plan for doing business. The plaa must
include certain assurances, including one that the
Commission will, within the limits of funds available and
subject to applicable state and federal law, purchase loaas
incurred by all eligible students who are residents of
Illinois or attending ar eligible institution in Illinois.
The new language of the Amendment gives a greater ability
to respond to the demands of the bond market on which it

depends for capital. For example, student borrovers are
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enrolled in community colleges, vocational, business and
trade schools, and because these job-oriented programs are
only one and +wo years long, these students borrow less
than the $10,000 maxiomum available to four~-year college
students, and thus generally have a loan size of about
$2,500 or less. The Commission will continue with its
assurance to purchase 1loans from lenders with an average
loan size, reflecting portfolios of student borrowers with
ON€...tW0 Yye€ar...$2,000 to $2,500 1loan. It is not the
intent of the 1legislation %o permit the Comnission to
embark upon regulations or purchasing policies which will,
in any way, inhibit access of one-year students to GSLs or
to make such loans unattractive to lenders. The Bill, of
course, is promoted by the 1Illinois State Scholarship
Compission. Senator Kustra was the Sponsor in the Senate,
and I would appreciate your support for Senate Bill 47.%

Speaker McPike: "The Gentleman has wmoved for the passage of
Senate Bill 47. On that, the Gentleman from Macon,
Bepresentative Dunn."

Dunn: "The Sponsor yield for a question?®

Speaker McPike: YIndicates he will."

Duan: "Does +this Bill contain, im its present form, any
authorization for additional bonding?®

Cullerton: ™It increases the bonding authority by 75%, fronm
100,000,000 to 175,000,000, It's...if they needed more
bonding, they would, of course, have to come back."

Duan: “So this Bill does, in fact, contain $75,000,000 in
additional bonding? Isn't that correct?

Cullerton: "That's correct."

Dunn: "Now, what is the purpose of the...the secondary market?
It 1looks %o me like...like all this does is take care of
larger banks and save them +the difficulty of collecting

delinguent Jloans. It 1looks to me like they just passed
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that on to whatever that IADPP organization is. 1Isn®t that

what this boils down to2"

Cullerton: “Well, that organization which is within the Illinois

Dunn:

State Scholarship Commission cam service those loans.
They've testified in Committee that they can service those
loans. And the effect would be to allow more people to get
scholarships, because +the banks would have more money to
lend."®

"How do you explain the fact that our analysis dindicate
that, particularly downstate, where <here are large numbers
of small banks with, of course, correspondingly swmall
portfolios, that those banks may find this program works to

their disadvantage rather than their advantage."

Cullerton: “The only way to explain it is that the person who

Dunn:

wrote the analysis was in error, and the people from the
Scholarship Copmission at the Committee hearing clearly
indicated that i+t did not favor large banks over small
banks.”®

"§ell, Hr. Speaker, Ladies and Gentlemen of the House, just
briefly to the Bill. I think the Members should be aware
that +*his Bill does provide for an additional $75,000,000
in nev bonding authority for the Illinocis State Scholarship
Commission. That may be a lauditory purpose, but 1 think
we're all criticized back home by everybody, including both
students and their parents who put them through college,
for placing the State of Illimnois too far in debt. I think
we should be very slow to authorize the additional
$75,000,000 in bonds. And at least our analysis indicates,
and I think it is correct, that what this program actually
does is it works to the advantage of bankers who wnake
student loans, make them unwisely and find out that student
loans which they have made are in default and in default 60

and 90...60...90 days. All they have to do is turn thenm
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over to this authority, and they'll qo right back to making
nore bad student loans. If the bankers who are in this
program would screen the loan applicants more carefally in
the first place, we'd have fewer defaults. We!'d have
economy to the taxpayers. He wouldn't need additional
bonding. I am for helping students get through college as
much as anyone else, but I don't think this is the proper
way to do it, and I would urge a 'no' vote on this. Bill."

Speaker McPike: "The Gentleman from DuPage, Representative
McCracken, on the Bill."

BcCracken: “Thank you, Mr. Speaker, Ladies and Gentlemen. I rise
in support of the Gentleman's Bill, and I supported it in
Committee. The bonding authority is a self-financing unit,
which has provided 1loans to studeats. Particularly in a
time of dwindling grants, this is a most important source
of aid for higher education. I dc not normally favor
increased bonding. I do not favor increased taxes. I do
not favor unwise spending. But 1in order to make those
decisions regarding this program, you need to look at the
security, the underlying security which funds this program.
These loans are all federally insured. Now what that means
is that if they are delinquent for the proper period of
time, they can be turned over to the Federal Government,
which undertakes the collection process, if it is failed at
the state level, and it pays the state purchaser of that
loan dollar for dollar, so that im this case, we need to
look at the underlying security. That underlying security
is 100% on the dollar and represents a form of security for
this increased bonding authority, which makes this a wvise
expansion of the program. We need to determine whether or
not getting into the discount loan market is a proper way
to fund this bonding authority. 1If, in fact, these were

speculative ventures it was getting into; if, in fact, its
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collection history were poor; if, in fact, there were a
long delay between the time of picking up the discount loan
and turning it over to the Federal Government for
liquidation, then I would say we may have some probleams.
However, the testimony before our Committee was consistent.
First, the loan is fully insured. Second, *he 1loans are
liquidated irn a very timely fashion, both by the state
authority and by the Federal Government. As a matter of
fact, the testimony was that the Federal Government always
pays its obligations dollar for dollar within 60 days.
This 60 days represents an insignificant time period im the
interest rate of the money; thereby making this plan
financially sound. It's my understanding that the
expansion of the bonding authority is not only to make the
program even more liquid, but is to serve a functiom in a
time of decreasing scholarships and grants. It's a very
wise expansion of the progranm. The Sponsor should be
complimented. I ask for your support."

Speaker McPike: "The Gentleman from Cook ta close, Representative
Cullerton."

Cullerton: “Thank you, HNr. Speaker. Once again, the Bill would
allow the Illinois State Scholarship Commission to purchase
any category of 1loans pursuant to the Pederal Higher
Education Act of 1965. The purpose of the Bill clearly is
to allow for an expansion of loans to students within the
state. If it does not pass, the 1Illinois Designated
Account Purchase Program, otherwise called as IDAPP, will
not be able to repurchase any more loans, and the greater
lender selectivity will have to take place, and it will be
an increase in the loan default rate. I would ask for your
support in this Bill, which is, of course, sugpported by the
Illinois State Scholarship Commission.”

Speaker McPike: "The Gentleman moves for passage of Senate Bill
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47. The question is, *Shall Sesate Bill 47 pass?’. All
those in favor signify by voting 'aye', opposed vote 'nol.
Have all voted who wish? Have all voted who wish? The
Clerk will take the record. On this Bill, there are 106
‘ayes', 5 'nos', 1 voting ‘*present®. Senate Bill 47,
having received the Constitutional Hajority, is hereby
declared passed. Bepresent...Senate Bill 51,
Representative Nash, is on a Special Order of Business for
Wednesday. Would you prefer to take it out of the record?
I'm sorry, Senate Bill 53. Would you prefer to take it out
of the record? Cut of the record. Senate Bill 54,
Representative Cullerton. Out of the record. Senate Bill
61 is on a Special oOrder of Business. Representative
Nash.®

Nash: "Mr. Speaker, Ladies and Gentlemen of the House, I'd 1like
to bring House... Senate Bill 61 back to Second Reading.
Have leave to bring... to put on for the purpose of an
Amendment."

Speaker #HcPike: "The Gentleman asks leave to return Senate Bill
61 to the Order of Second Reading. Are there any
objections? Hearing none, leave is granted.”

Clerk O*Brien: "Amendment #1, Nash - HcCracken, amendSe.."

Speaker McPike: ‘"Representative Nash on Amendment #1.9

Nash: "Mr. Speaker, Ladies and Gentlemen of the House, Amendment
#1 to Senate Bill 61 is a very simple one. All it does, it
makes the consent form signed a part of the permanent
medical record - coanfidential medical record - and I move
for its adoption.”

Speaker MHcPike: “The Gentleman moves for the adoption of
Amendment #1. Is there any guestion? Any discussion?
There being none, the question is, 'Shall Amendment %1 bhe
adopted?!'. All those in favor signify by saying ‘'aye’,

opposed *'no’'. The ‘ayes' have it. The Amendment's
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adopted. Further Amendments?"

Clerk C'Brien: "Amendment #2, Nash - Bullock.”

Speaker McPike: “*"Representative Nash on Amendment #2.%

Nash: "Mr. Speaker, Ladies and Gentlemen of the House, Amendment
#2 is identical, like Amendment #1, and I move that it be
withdrawn."

Speaker McPike: "The Gentleman withdraws Amendment #2. Further
Apmendments?"

Clerk O*Brien: "“No further Amendments.”

Speaker McPike: "Third Beading. This is on a Special Order of
Business. Out of the record. Senate Bill 66,
Representative Yourell. This is on a Special Order of
Business for Friday. Out of the record. Senate Bill 89,
Representative tuffle. Representative Stuffle on the
floor? Representative Stuffle? BRead the Bill, Mr. Clerk."

Clerk O?'Briem: "Senate Bill 89, a Bill for an Act to amend
Sections of the School Code. Third Reading of the Bill."

Speaker McPike: ¥The Gentleman from  Verailion, Representative
Stuffle.®

Stuffle: "Yes, Mr. Speaker and Members of the House, as you know,
Senate Bill 89 as anmended, spomsored by ayself and
BRepresentative Hoffman, the Chairman of the School Problems
Commission, is a revision of the School Aid Formula. Would
take effect in the coming school year for payments. The
changes in the federal law that have come of late with
regard to new census fiqures regarding poverty students,
has created a situation in this and other states where
there would have been dramatic gains by some school
districts and dramatic losses by others, because of those
nev federal definitions and gquidelines which 1Illinois
School Aid Formula plugs into. Bepresentative Hoffman and
I and the Subcommittee on Fimance for the School Problenms

Commission, Democrats and Republicamns, signed off on an
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agreement whereby this Bill was amended. It serves as a
vehicle for changes that will serve to level the gainers
and losers in the School Aid Formula at whatever level of
appropriation we have regarding these new federal
definitions. We think it's important to note that, because
there would have been a great deal of problems in this
state in many districts, because of tremendous 1losses in
state aid. In some cases, while there would have been
windfall gainers in others. Many people have given up some
noney for the help of others im this. Re thiok it's the...
the best of compromises at this time. I indicate to you
again, Dbecause there was some confusion on Second Reading,
that the School Aid Formula under this Amendment will
adjust to any level of appropriation. There are a number
of complexities, as you know, in the School aid Formula,
but we think this the best se can work out at this time.
The tax issue aside, we ask for your affirmative vote, .
Representative Hoffman and I, on Senate Bill 89 as
amended.”

Speaker McPike: "The Gentleman moves for the passage of Senate
Bill 89, amd on that, the Ladysf:om Cook, Representative
Braun.®

Braun: ¥Thank you, Mr. Speaker. #ill the Gentleman yield for a
ques*ion2"

Speaker McPike: "He indicates he will."®

Braun: "Representative Stuffle, as you are fiddling with the
Formula in +his Bill, could you *ell us how nmuch +this Bill
will cost the school district im the City of Chicago?"

Stuffle: "The school district in the city of Chicago,
Representative, it would depend upon the level of
appropria*ion. If we appropriated money at the Governor's
tax increase level, we're *talking about a couple of <three

million dollars difference between noc Amendment in the
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School Aid Lawv and the Amendment on this particular Bill.
If we're talking about the 1level of appropriation last
year, there's about a four million dollar difference. That
level's roughly 138.1 billion dollars."

Braun: "Representative, we understand tha* the... that this Bill
will «carry with it a five million dollar cost... price tag
for... against the interests of a school district that is
already the most notably dependent in “he state on the
Title I or Chapter I revenues - generated revenues."

Stuffle: "Is that a question? That's not accurate, as 1I've
already indicated. It's not that high.®

Braun: "Well, I have figures *hat indicate it's five million
dollars, Representative Stuffle.®

Stuffle: "Well, I don't... I don't know who gave you your
figures. If they're from the Chicago Board, I'd throw then
away. They've never gottenm anything right yet.®

Braun: "“No, Sir, they're not from the Chicago Board.®

Stuffle: “The figure, Representative, I'1ll repeat to you the
figure. The difference between last year's 1level of
appropriation, if we use that figure, if we reach that
figure, the difference between the unamended School Rid Law
and this Bill would be the difference Letween 477.9, almost
478 and 473. It's about four million dollars, not five.
The difference goes down if youw go to a higher level of
appropriation. You pick up more money. Last year, your
school district got 33.9 percent of the state aid. Under
this, they would go from 33.9 +to 34.3, an increase in
percentage. You are correct that there would be a decrease
from the percentage they would have with no change in the
law, but as I said, we're <*rying o 1level districts so
there are not massive losers in the state.”

Braun: *"Alright. To the Bill, Mr. Speaker.”

Speaker McPike: “Proceed."

38




STATE OF ILLINOIS
83RD GENERAL ASSEMBLY
HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE

67th Legislative Day June 21, 1983

Braun:

©®Y rise in opposition to this Bill. As amended, as
amended, this Sena*e Bill 89 will carry with it
approximately a five w=million dollar price tag. That,
particularly as pertains to the school system in the City
of Chicago, is the equivalent of pouring water om somebody
who's already drowning. It seems to me that while we are
undergoing the changes pertaining to Title I generally,
going from Title I to Chapter I Pcrmula distribution. it
would be inappropriate to further revise that change so as
+o0 enure to the detriment of the largest school district in
the city... 1in the state. Everyone 1im this General
Assembly is aware of the difficulties presently encountered
and faced by the Chicago Public School System. To take
away Title I funding, which is the very funding that...
that is generated by poor children. To take away that
funding from the Chicago PBublic Schools is not just... not
just inappropriate, but I would suggest even mean-spirited.
I'm sorry, Representative Stuffle, I believe that it would
be... that this Bill will have a disastrous effect in the
City of Chicago, not Jjust merely effect, as you have
indicated in your remarks, and I Qould encouragdge those who
would 1like to see :the Chicago schools continue to fund...
to stay viable, those of you who care about public
education in the state, thereby ;would care about the fate
of the... of the public school system in the City of
Chicago. I would encourage a 'no' voie. This is a
critical... This is an issue of critical importance. If we
don't have the money coming cut of Title I, we will have to
get it somewhere else, and... and quite frankly, I don't
think anyone in this room wants to have to go another five
million dollars in pocket, another five million dollars in
pocket out of the tax increase, should we get it, or

whatever source... other source of money *o wmake up for
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this formula change, which to me is a surreptitious way of
going about and taking yst another whack out of a school
district that is already out of... in trouble. I say if we
leave the Pormula as it is, this five million dollars will
stay in. If we... If we vote this Bill down, the five
million dollars will stay ina ‘If we vote for this Bill,
and this Bill passes out of this House, I'm afraid we will
have to be back in this General Assembly looking to replace
that five wmillion dollars somewhere else. And I think it
would no* be appropriaze tc do that. Title I bas a
purpose. Wetve talked about *hat time and time again. I
encourage your *'no' vote on Senate Bill 89."

Speaker McPike: "The Gentleman from Cook, Representative Huff."

Huff: "“Thank you, Hr. Speaker. ®ill the Sponsor yield2"

Speaker McPike: "He indicates he will.®

Huff: "“Yes, Representative Stuffle, the... the formula is based
on the average daily attendance of the low income pupil as
a weighted factor. 1Is that correct? 1Is that right2v

Stuffle: "I didn*t hear you, Representative. I'm sorry. I've
got someone talking to me in my other ear.®

Huff: "Okay. I was saying that the fund, the Title I monies, are
generated by a weighted factor of low and mod... 1low in
income s+udents in Chicago, plus the average daily
attendance of low in income students across the state. Is
that not true?®

Stuffle: "Yeah, the same definitions are used throughout. The
Federal Government changed the definitions.®

Huff: "Alright. But isn't it true that that weighted factor is
greater in Chicago than across the rest of the state?®

Stuffle: "No, the weighting facto: is the same everywhere. You
maY... You have more Title I students that <come out, in
terms of the weight, than many other districts, but you're

not the highest in the state.?
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Huff: ™Alright. Mr. Speaker, to the... to the Bill."

Speaker McPike: "Yeah, proceed."

Huff: “I have my opinion, and Representative Stuffle has his. I
believe that the... the greater +weighted factor is in
Chicago, and the Title I money that's generated for... that
the state has its impetus in those students in Chicago. I
think it's only fair that they get the benefit of that
weighted factor. And so, for that reason, I would be
opposed to Senate Bill 89 in its present form."

Speaker McPike: "The Gentleman fros Ccok, Representative
Leverenz."

Leverenz: "Gentleman yield?"

Speaker McPike: "He will."

Leverenz: "I have heard from the City of Chicago, and could you
lhelp me understand what it does for the suburban area, the
gray area that I come from? Need a high school district
2092 Elementary school district 89. Do I vote with
Representative Braun, or do I vote with you?"

Stuffle: "Well, I think your question has to ke put in terms of
+he fact tha* we've attempted *o put this thing together as
a compromise to cut the growth of the big gainers and to
substantially reduce the 1losers. Nc¥, give ne the
districts again.®

Leverenz: "89, elementary. 209, high school. Proviso - we grow
basketball players. Baseball players.”

Stuffle: "You go down by 50,000 dollars. You go from 6.60 to
655. What's the other one?"

Leverenz: "¥hich opne did you just give me2"

Stuffle: ™89."

Leverenz: "A pilliop and a half?®

Stuffle: *“No, not a million and a half.ﬁ

Leverenz: "You explain that to Danny... and his...”

Stuffle: "You said a million and a half. I said 6.6 million to
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6.5."

Leverenz: "Mr. Speaker, to the Bill. Proceed.”

Speaker McPike: "Yeah, go ahead."

Leverenz: "I want to let everybody know from the suburban area
it's apparent +that we get hurt as well as the City of
Chicago. And that should be enough %o eliminate this
terrible compromise. Thank you.”

Speaker McPike: "The Lady from DuPage, Representative Nelson, on
the Bill."

Nelson: "Thank you very much, Mr. Speaker. I have a couple of
questions of the Sponsor. Would he yield? Question of the
Sponsor."

Speaker McPike: ®Yeah, the Sponsor indicates he'll yield."

Nelson: M™Representative Stuffle, isn't it true that for the last
decade we have been using and calculating the formula, the
1970 census figures, and so that those districts that have
students who have been Ti*le I students and who have left
have actually been collecting money under the formula for
students who are gone?"

Stuffle: ©That's true, I think, and that's one of the reasons for
the Amendment."

Nelson: "That's right. To the Bill, Mr. Speaker.®

Speaker McPike: "Proceed, Representative Nelson."

Nelson: "I think that all of us in the House ought to support
House (sic Senate) Bill 89 strictly on the basis of common
sense. This is the school aid formula Bill. The only
change in the formula is this change that has to do with
the Title I ueighted students. This is already 1983. 1f
¥e were to do probably what should have been done, we
should have adjusted the formula to take the 1980 census
data and plug that into the formula. 1Instead of doing that
ve have... the School Problems Commission has arrived at a

compromise that will perhaps gradually move us to the point
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we are using the 1980 census data, but this particular Bill
is a good compromise that only keeps us even with what the
situation is in the school districis. 1If Title I students
have moved out of your district, you have been receiving
money throughout the *70¢s for those students, because the
formula did not change. We are now 1in the *'80°'s. We
should be wusing the 1980 census data, and this Bill does
not do that. This Bill brings us to the point where there
is a compromise. It allows school districts to conmpute
state aid using either the 1982/%83 Title I pupil count or
85% of their current Title I count. Now, that'!s fair.
That's a compromise. This is a good Bill. The provision
of this proposed formula is to design, to diminish the
impact of the 1980 census on places like Chicago. But the
1980 census data, with regard to Chapter I students, does
not reflect only demographic shifts which took place during
the past decade. t also reflects a change in the federal
definition of low income students. I would urge you all,

no matter where you live, to vote 'yes' on House Bill 89.%

Speaker McPike: "The Lady from Cook, Representative Currie."

Currie:

"Thank you, Mr. Speaker and MHembers of the House. The
previous Speaker, the Representative from DuPage, made a
good point. 1970 census figures are probably not
accurate... accurately reflected‘ in present demographic
trends. The problem with Senate Bill 89, of course, is
that it doesn'%t use 1980 data. If 1980 data were used,
Chicago, instead of losing five million dollars as it does
under the provisions of Sepate Bill 89, would gain five
million dollars. Title I is obviously a critical issue not
only to the City of Chicago, which has by far the larges*
bulk of the poverty level children in the public school
system in the State of Illinois, but to many downstate poor

areas as well. We have, in previous Sessions of the
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General Assembly, reduced the weighting offered to Title I
children, last Session from .675 to .625. Nothiang in
Senate Bill 89 restores prior weightings, even to the .675
level, 1let alone to .70 or .75‘ubere it used to be. The
problem, I think, with Senate Bill 89 is that it's
impossible, at this point, to tell who the wibners and who
the losers really are. At *his stage of +the 1legislative
process, we don't know how nuch money will be available to
fund elementary and secondary education. All of the
discussion that wefve heard this morning on Senate Bill 89
doesn't ansver the question. How large will the pot be?
How much money will be available to distribute in any kind
of formula pie? I think Senate Bill 89 is premature. We
don't know what the impact will be, in terms of Title I
distributions, in terms of those cities that do educate a
large number of children who come from families that mean
that they are educationally disadvantaged. I don*t think
we can just loock at the provisions of *his Bill and say,
*¥hat will it give us?*. He don't know what it will give
us until we know how much money will be available. I think
we need to say no to Senate Bill 89 at this point.
Traditionally, we have made decisions about Title I, about
census counts, about other pieces in the school aid formula
depending, in part, on what kinds of dollars are available.
We don't know the ansvers to those questions tcday. Senate
Bill 89 obviously will disadvantage many of those school
districts which are taking responsibility for poor
children, for educationally disadvantaged children, and
that'!s true not just in the City of Chicago, but in other
poor areas as well, Let's say no to Senate Bill B9 now.
We will have opportuniti-es to further address the question
of an equitable school aid formula distribution. Senate

Bill 89 does not adequately address that issue. It should
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be defeated.®
Speaker McPike: "The Gentleman from Macon, Representative Dunn,
on the Bill."
Dunn: "Will the Spoansor yield for a guestion?®
Speaker McPike: "“He will."
Dunn: "Do I read wmy analysis correctly that this Bill would
result in a loss in school aid to the City of Deca*ur?"
Stuffle: "I've got to 1look that up, Representative bunn.
Representative Younge took my flow sheet that covers the
school districts, the large onmes. 1'11 give you that as
soon as I can dig it out for you. Decatur goes down by...
from 12.8 to 12.7 roughly."
Dunn: "Thank you very much. That's all I need to know."
Speaker McPike: "The Gentleman from Cook, Representative Piel."
Piel: "I move the previous question, Mr. Speaker."

Speaker McPike: "That's not necessary. No one else is seeking
recognition. So0... Representative Hoffman to close."
Hoffman: "Thank you very wmuch, Mr. Speaker and Ladies and
Gentlemen of the House. We have to realize that whatever
number is in the General Distributive Fund, it all conmes
from state taxes. Title I is a federal designation, or
Chapter I now, is a federal designation which we factor
into the general distributive formula. This factor alome
counts for practically half of the general state aid that
goes to the City of Chicago. Currently, the City of
Chicago, with 22% of the student population, 1is taking
33.9% of the General Distributive Fund. With this change
in the general distributive formula, they will take 34.26
of the General Distributive Fund. Now, I appreciate the
position of the Representatives from Chicago. I will :ell
you, however, that this program is a compromise program, as
the Sponsor indicated, is a compromise program worked out

in conjunction with the State Board of Education and the
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Joint Finance Coammittee of the State Board of Education apd
School Problems Commission. One of the difficulties of
looking at printouts and coming to conclusions om the basis
of what those printouts mean in terms of one factor is that
there are many variables in the formula, particularly
enrollment fiqures which have <changed from the previous
year, as well as assessment Treasons. For example, if
you'll look at suburban schools and see what has happened
to them or what would happen to them, most of that is not
connected t all to the Title I bu* is, in fact, connected
to declines of enrollment which are factored in. Ladies
and Gentlemen of the House, this is, in my judgement, the
best possible compromise to flatten out severe losers. ¥§e
have put B8S5% holdharmless in here to make i* possible for
places like Rockford and o+ther cities to avoid serious
reductions in their state aid. This applies for one year.
The 80% factor was chosen, because that's what the Federal
Governnent uses, When +hey lower programs and gqrant
programs, they holdharmless 85%. Bepresentative Stuffle
and wmyself and other wmembers of the School Probleas
Commission have worked diligently, as we always have, to
find a reasonable compromise between all of the parties
involved. And I sincerely believe that we have done this.
The people who are... who may ke giving up some in this,
recognize how hurtful it's going to be to other school
districts if we don't. So, notwithstanding the opposition
that vyou've heard from Representative Chicago, I genuinely
believe that this is in the best interest of most of *he
folks, apnd particularly the school children in this state,

and I would ask for your support.™
Speaker McPike: "The Gentleman has moved for the passage of
Senate Bill 89. The gquestiom is, 'Shall Senate Bill 89

pass?'. All those in favor signify by voting ‘aye',
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opposed vote ‘no‘. Representative Braun to explain her
vote."

Braun: "Hr. Speaker, I'd like, in addition to explaining my vote,
to verify +his Roll Call. Mr. Speaker, Ladies and
Gentlemen of the House, this is ase."

Speaker MNcPike: “Excuse me, Representative Eraun. Did you speak
in debate?"

Braun: "I d4id, Sir."

Speaker McPike: "Okay. You have asked for a verification; and,
under the rules, you cannot explain your...®

Braun: "Yes, Sir...I understand that."

Speaker McPike: ",.,. your vote. Representative Brookins, one
minute to explain your vote."

Brookins: "Mr... Wr. Speaker, this is a terrikle vote. ¥We in the
City of Chicago are having problems now attempting to open
our schools on =+ime and here you're going to *ake
additional monies and funds frow us. I say no to this.
It not only hurts the City of Chicaqgo, but every large city
in the State of Illinois..."

Speaker McPike: "Excuse me, Sir. Did you also speak in debate?®

Brookins: "No."

Speaker HcPike: "Proceed."

Brookins: "It also hurts other 1large cities in the State of
Illinois. So, this is not a vote for Chicago. I know that
you generally want to penalize the people of Chicago, but
don't penalize us in this way. Don't penalize our young
folks. He've fighting hard to educate them so that they
can be self-productive and get the best education that they
can. I urge a 'no' vote in *“his matter."”

Speaker McPike: "The Lady from Champaign, ome minute to explain
her vote, Representative Satterthwaite."

Satterthwaite: "Hr. Speaker and Members of the House, I fail %o

understand the mathematics or the logic used by those who
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say that this 1is penalizing the City of Chicago. The
schools in... The school district im Chicago, as a result
of this legislation, will still come out with a higher
percentage of the total state allocation than they
currently receive. How that penalizes them is beyond my
recognition of rationality. W®With 22% of the students, you
will be receiving over 34% of the distributive aid formula
in Chicago, as opposed to something over 33% now. You will
still have a higher proportion of:the total dollars with
this Bill in place than you are currently receiving. That
hardly sounds to me like it's penalizing anybody in the
City of Chicago, and I urge some more green votes on this
Bill which simply says that next year we will go totally to
the new census and this year we will phase it im in a

reasonable fashion. This Bill deserves to pass."

McPike: “Representative Shaw, one minute to explain your
vote.”
"You know, I'm appalled at <the... at the people fronm

Chicago who's voting to penalize Chicago. 1It's wonderful
to talk about the 34% that Chicago will be receiving under
the new state aid formula, but right now we don't have a...
that's contingent upon a tax increase. Right now we don't
have a *tax increase. We don't knéu whether we're going to
be receiving that 34%. But I notice some of my fellow
Democrats who live in the City of Chicago and represent
the people of Chicago are voting red, and I don't think
this is @ +.. I think this is an issue about penalizing the
kids of Chicago and other parts of this state. I think the
formula should remain as it... as it has been. I think
that *those people who are vo*ing red should change to
green, and I think it's for the benefit of all of the
people of 1Illinois and especially Chica... 1I'm Sorry.

Change the red to greem, and I think it's for the benefit
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of all of Chicago, and I urge your green vote on this. &
red vote, red vote. I'm sorry. Red vote.!

Speaker McPike: “The Gentleman from Cook, Bepresentative Levin,
one minute to explain your vote.,"

Levin: "“Thank you, Mr. Speaker, Ladies and Gentlemen of the
House. I think it is too early. We do not know what the
final disposition is going to be on the tax increase.
That's going ¢o have a major difference. There are lots of
vehicles floating around. I don't think we ought to, at
this point, pass something which is going to make it very
difficult for us in... in a wesk or ten days, once we know
whether we bhave a tax increase to make a real decision, a
final decision, a fair decision. | And so, at this point, I
think that we ought to vote agaimst this Bill. We'll have
other oppor*tunities, as I say, in a week or temn days +*o
decide exactly what we want to do on the school aid issue.
So, I urge a 'no' vote.,"

Speaker McPike: “Representative Alexander, one minute to explain
your vote.,"

Alexander: "Thank you, #r. Speaker. I don't believe pany of you
Legislators have looked at the analysis on this particular
Bill. It will show that 12 school districts are going to
lose money. Is yours one of them? It shows that 12 o<%her
districts will receive the same amount of momey, and %his
Bill gives a gain to 4 of them. Is your district one of
those who's going to... one of the 12 that's going to lose
money? Maybe you!ll look and see, you'll change your vote
to 'no'."

Speaker McPike: "Representative Marzuki, one nminute to explain
your vote.”

Marzuki: "I, too, rise to prefer that we take our chances with a
formula that would be based on the current census data.

Three out of the four school districts I represent lose
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money under this particular formula. I don't see how we
can vote on a formula that is designed to guarantee our
loss, while helping someone else. Under normal
circumstances with the '80 census, this may or may no* be
true, but let's have it that way."

McPike: "Representative Brummer, one minute to explain
your vote."
: "I would urge more green votés om that. I've looked at
the results with the districts in @Bye... within oy
Legislative District. Some of them are winners and some of
them are losers. Quite frankly, I think we have to try to
create to the districts a relatively steady amount of state
assistance and not have the drastic results that would
occur as a result of changing completely from the 1970
census, Wwith regard to Title I, to the 1980 census. This
Bill penalizes those districts that bave... have dropped
from the *70 to the '80 but allow some method of
reimbursement with regard to some of that loss. It seems
to be a fair approach. With regard to the City of
Chicago, *they increas=s the percentage of the +total state
take. That seems to be fair. I would urge more green
votes."

McPike: f"Have all... Bepresentative S*uffle +to explain
your vote."
: MWYes, we realize every year that we have to change the
formula. We realize that Chicago loses some money and sone
others, but let's set the record straight. HWe know that we
have to do something to set <*his thing in some manmer
that's fair to districts. We know we have to take sowme,
from some to give to others. My particularly large
district 1is @pot a gainer either, but let me correct the
record stated by Representative Brookins %hat all the big

districts lose. Quincy doesn't lose. Rockford doesn't.
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Champaign/Urbana, Mattoon, Carbondale Flementary - those
aren't losers. Galesburg is not a loser. Substantially,
Chicago 1increases its aid over last year. Chicago
increases 1its aid even if we don't increase the amoun* of
appropriation statewide. Chicago increases by nearly six
million if we don't put a new dime in the school aid
formula with this Amendment. fe're arguing apples and
oranges. I understand that this is a complex issue, but I
think we ought to put this Bill ocut of here as it is,
realizing it®*s not the best of all worlds for anybody. But
it's far from the worst. 1It?s a cowmpromise that was struck
with BRepresentatives of Chicago sitting there. HWe know
they weren®t happy, but I guarantee you that there are
worse things coming if this one doesn't pass. And those
aren't threats from me. Those are facts I +think you're
going to se= on this floor that we're not going to be able
to strike a bargain or a compromise. And if we went the
other way of accepting the '80 census, we would have sone
massive cuts in many of the large districts of this state
outside the City of Chicago. And I sukmit to you that the
greatest losers are those districts that can least afford
it without *his change. And percentage-wvise they're in as
grave a situation debt-wise as Chicago or worse."

Speaker McPike: "Have all voted who wish? Have all voted who
wish? Clerk will take the record. On this Bill there are
61 'ayes', 53 'nos', 3 voting %present', and the Lady from
Cook, Representative Braun, has asked for a verification.
Representative Stuffle has asked for a Poll of the
Absentees."

Clerk O'Brien: "Poll of +*he Absentees. Christensen. No
further.®

Speaker McPike: "Proceed with the Verification of the

Affirmative."
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Clerk O'Brien; “Barger."

Braun: "Thank..."

Clerk O'Brien: “Barnes. Birkinbine. Brummer. Brunsvold.
Churchill. Cowlishaw. Curran. Dapiels. Davis.
DeJaegher. Deuchler. Didrickson. Ralph Dunn. Ebbesen.
Eving. Flinn. Virginia Frederick. Dwight Friedrich.
Giorgi. Hallock. Hannig. Hastert. Hawkinson. Hensel.
Hicks. Hoffman. Homer. Johnson. Karpiel. Kirkland.
Klenm. Koehler. Mautino. Yays. McCracken. McMaster.
Neff. Nelson. Oblinger. Olson. B. Pederson. H.
Peterson. Piel. Pullen. Rea. Beilly. Richmond. RoOpp.
Satterthwaite. Steczo. Stuffle, Tate. Topinka. Tuerk.
Vinson. Wait. Winches*er. Wojcik. Woodyard, and 2Zwick.®

Speaker HcPike: “"Representative Greiman, would you come to the
podium. Representative Braun, questions of the Affirmative
Roll."

Braun: “Representative Klenn."

Speaker McPike: "What did you say, again?®

Braun: "Klenm."

Speaker McPike: "Representative Kleamm is in the aisle."

Braun: YRepresentative DeJaegher.”

Speaker HcPike: *"Representative DeJaegher. Remove Representative
DeJaegher from the Roll Call."

Braun: "Representative Friedrich... Frederick... Friedrich.
Bepresentative Friedrich."

Speaker McPike: "Representative Dwight Friedrich. He's in the
rear of *he chamber.*

Braun: “Representative Virginia Frederick.”

Speaker McPike: “Bepresentative virginia Frederick.
Representative Virginia Prederick in the chanber? Remove
Representative Frederick from the Roll Call.®

Braun: "Hepresentative Neff."

Speaker McPike: “Represenitative Neff is in his seat."
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Braun: "Representative Giorgi."

Speaker McPike: "Representative Giorgi in the chamber?
Representative Giorgi in the chamber? Remove
Bepresentative Giorgi from the ERoll Call."®

Braun: "Representative Ropp."

' Speaker McPike: "Representative Ropp is in his seat.®

Braun: "Representative Karpiel.®

Speaker McPike: YRepresentative Karpiel is in her seat.
Representative Virginia Frederick has returned. BReturn her
to the Roll Call.™

Braun: “Representative Barger."

Speaker McPike: "Representative... Representative Braun, would
you repeat that2®

Braun: "Barger."

Speaker McPike: "Representative Barger. He's in his seat.®

Braun: “Representative Barnes."

Speaker NcPike: "Representative Barnes is in the aisle.®

Braun: "Bepresentative Brummer."

Speaker McPike: "Who?¥

Braun: "Brumber."

Speaker M#cPike: "Representative Brummer is in the rear of the
chamber.”

Braun: "Representative Hannig."

Speaker McPike: “Representative Keane?®

Braun: "Hannig. Oh, sorry.*

Speaker McPike: "Representative Kane is no longer a Member."

Braun: "No, no, no. I'm sorry. Representative Hicks."

Speaker HMcPike: “"Representative Hicks. Remove Representative
Kane. Representative Hicks. He's in his chair.®

Braun: "Representative Kirkland."

Speaker M¥cPike: “"Representative Preston, you're voting 'no'. So,
you don't have to be verified. Representative Braun, say

that again."
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Braun: Y“Kirkland. Oh, I..."
Speaker McPike: "Representative Kirkland is in the aisle."
Braun: "Okay. BHepresentative... Representative Tate."
Speaker McPike: "He is op the phone at his decsk.®
Braun: "There he is.”
Speaker McPike: "Representative Vinson.?
Vinson: "May I have leave to be verified?®
Speaker HcPike: "Representative Braun?"
Braun: "I'm not sure, Sam. Las*: time you wouldn':t 1let me be
verified. Alrigh%. I'll be nice. You may be verified."
Vinson: “Thank you."
Braun: YRepresentative Tuerk."
Speaker McPike: "Representative Tuerk is in his seat.®
Braun: "Representative Nelson."
Speaker McPike: "She is right there.”
Braun: "Standing right here. 50TCY. Representative...
Representative HcMaster.®
Speaker McPike: "Representative MHcHaster is in his seat.®
Braun: "Representative Brunsvold."
Speaker McPike: “"Representative Brunsvold is in the aisle.
Representative Davis, for what reason do you rise?®
Braun: “No further."
Davis: "Leave to be verified."
Speaker McPike: '"Bepresentative Davis to bke verified? Yes.
' Representative Harris, for what reason do you rise2?®
Harris: "“Mr. Speaker, thank you. A question of the Clerk. How

am I recorded?®

" Clerk O'Brien: “The Gentleman's recorded as voting 'no?. %

HBarris: "I'd like to be recorded as an 'aye'.%

‘Speaker HcPike: "Change Representative Harris from *no' to 'aye’.

Representative DeJaegher has returned. Beturn him to the
Roll Call. Representative Braun, do you have any further

names?"
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Braun: "1 wish I did, #r. Speaker, but I don't. No further
questions. "

Speaker McPike: "On this Bill there are 61 'ayes', 52 ‘*nos', 3
voting ‘present’. Sepate Bill 89, having received a
Constitutional Majority, is hereby declared passed. On
page 33 of the Calendar, Consent Calendar Third Reading.
The Bills have been read a third ' time. Mr. Clerk, what
Bills have been removed from the Consent Calendar?"®

Clerk O'Brien: ‘*Senate Bill 11 was removed from the Consent
Calendar. Senate Bill 1083 vas removed from the Consent
Calendar, and Senate Bill 1307 has been removed from the
Consent Calendar.”

Speaker McPike: "These Bills have been read a third time. The
question 1is, 'Shall these Bills pass?'. All those in
favor signify by voting ‘aye?’, opbosed vote *no'. Have all
voted who wish? Have all voted who wish? Bepresentative
Ronan to explain his vote.®

Ronan: "HNo. I don*'t want to explain my vote. I want to vote
*present' on one of these. What's the number? No. I want
to vote 'present?' on 289.%

Speaker HcPike: "Representative Ronan will be recorded ‘*present'
on Senate Bill 289. Have all voted who wish? Have all
voted who wish? The Clerk will take the record. On the
Consent Calendar there are 114 t'ayes', no 'nays', 2 voting
*present!, and these Bills, having received a
Constitutional Majority, are hereky declared passed.
Returning to the Order of Third Reading, next Bill, Senate
Bill 97, Representative Brummer. Read the Bill, Mr.
Clerk."

Clerk O'Brien: "“Senate Bill 97, a Bill for an Act to amend
Sections of the Revenue Act. Third Beading of the Bill."

Speaker McPike: T™Representative Brummer."

Brummer: MYes, thank you, Hr. Speaker, MHembers of the House.
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Senate Bill 97, as amended, does two things. Number one,
it requires that the notice of an assessment change that
goes to a taxpayer and the notice that is published in the
newspaper provides that the... a notice that the taxpayer
is entitled to be assessed at the median level of
assessment for that assessment district and provides them a
method by which they can calculate that method of a median
level of assessment and advises them that they can go tao
the Board of Heview should *heir property not be assessed
at the wmedian 1level of assessment. The second thing the
.Bill does is provides that once property is equalized,
whether it's done by the Board of BEeview in a touwnship
multiplier situation or as a resul: of the state
multiplier, that the taxpayer, if after that equalization
is overassessed, can go to the State Property Tax Appeal
Board with <regard +*o that overassesspent. t is a Bill
that is supported by the Illinois Taxpayers' Federation.
It came out of Revenue Committee, I think, unanimously. I
know of no opposition. It is a good Bill for the taxpayers
of your district, +he real estate property taxpayers, and I
would urge an ‘aye®' vote."

Speaker McPike: "The Gentleman has moved for the passage of
Senate Bill 97. On that, the Gentleman from Cook,
Representative Cullerton."

Cullerton: "Rill the Sponsor yield?%

Speaker McPike: “He indicates he will."

Cullerton: "Now, as I understand this Bill, it allows taxpayers
to appeal the equalization multiplier. Is that correct?®

Brummer: "Current law provides that the egualization multiplier
can be appealed. This Bill provides that if, after the
multiplier is applied to an individual tract of property
and that equalization process results in that property

being assessed in downstate at over 33 1/3%, then that
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individual assessment can be appealed as equalized.”

Cullerton: %#ell, mwmaybe you could just explain one... one thing
to me. The nmultiplier is based on an average. Isn®'t it?"

Brummer: "That's correct.?

Cullerton: "wWell, if... if that's the case, then anyone who is
assessed over the average would be overassessed. Wouldn't
they?"

Bruamer: "If they're assessed over the median which is a slightly
different word for average."

Cullerton: "Right. Alright, those would be the people who would
appeal. Correct? The ones who are assessed over the
median."

Brummer: ®“Right. And that is their current right now."

Cullerton: "aAnd doesn't +the 1level of assessments then fall
throughout the whole county2"

Brummer: "If those that are overassessed appeal successfully?"

Cullerton: "Yes."

Brummer: “Of course it would fall somewha*."

Cullerton: "Then doesn't +that chanage the pultiplier, the
county-wide average?®

Brumpner: "It does not change the multiplier."®

Cullerton: "Okay. I have no further questions.”

Speaker McPike: "Representative Hastert on the Bill."

Hastert: "Mr. Speaker, Ladies and Gentlemen of the House, I'd
just like to support the Sponsor of this Bill. The Bill
was brought before Revenue Cobmittee, was passed out on a
unanimous vote., It's a concept that's Leen discussed, and
it is a solid comcept in property taxation. And I look for
your favorable vote on *his Bill."™

Speaker McPike: "Representative Brummer to clcse."

Brusmer: "Yes, this dis a Bill that will provide at least soBme
notice to the taxpayers of what they are really entitled to

be assessed at. In Effingham County, for example, where
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the assessments have been notoriously low - I think the
median level of assessment was 1&.5% or something of this
nature the last year - when by law it was supposed to be 33
1/3%, obviously it is somewhat misleading to the taxpayer
to send a notice to them and say, 'Fursuant to law, we have
assessed your property a* 33 1/3%*, and then send +them an
assessment that 1is, in fact, 20% when the median level of
assessment is 14,7% resulting in a multiplier in access of
two. And that property taxpayer who thought he was getting
a bargain when he was assessed at 20% is, in fact, being
overassessed. This will provide the type of motice to the
taxpayer so that he can make an intelligent decision as to
wvhether his or her property is being overassessed. I think
that's the sininmumn we ovwe to taxpayers so that they know
whether they are being treated fairly in the assessment
process, and I would urge an 'aye' vote."

Speaker McPike: "The Gentleman has moved for the passage of
Senate Bill 97. The gquestion is, 'Shall Sepate Bill 97
pass?', All those in favor siganify by voting ‘aye?,
opposed vote ‘*no'. Have all votedluho wish? Cullerton and
HcPike ‘'aye'. Have all voted who wish? Clerk will take
the record. Cn this Bill there are 111 tayes?, no ‘*nays‘,
and 1 voting *present'. Senate Bill 97, having received a
Constitutional Majority, is hereby declared passed. Senate
Bill 99. Representative Keane, this is in a Special Order
of Business for Thursday. Would you prefer to take it out
of t+he record? Out of the record. Senate Bill 101,
Representative Matijevich. Senate Eill 101, Representative
Hatijevich. Bead the Bill, Mr. Clerk."®

Clerk O'Brien: "Senate Bill 101, a Bill for an Act to amend the
Revenue Act. Third Reading of the Bill.®

Speaker McPike: ‘"Representative Matijevich."

Matijevich: "Mr. Speaker, we're having a meetimg to try to work
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out a compromise on 101 right now. Senate Bill 123 is the
Bill I wamted to be called on the floor. So, take this
Bill out of the record.®

Speaker McPike: "“Take this Bill cut of the record. Senate Bill
107, Representative Doyle. Out of the record. Senate Bill
112, Representative Rea. Read the Bill, Mr. Clerk.®

Clerk O'Brien: "Senate Bill 112, a Bill for an Act to amend the
Illinois Income Tax Act. Third Reading of the Bill.®

Speaker McPike: "“Representative #8ea, if you can be at ease for
just a second. Representative Barnes for a brief
introduction.®

Barnes: ®Thank you, Mr. Speaker. ladies and Gentlemen of the
House, it's with great pride that I introduce H#s. Natalie
*satarra'. She is the Illinois... U¥s. Illinois National
Teenager, and she live in Palos Park from Senator Mahar and
my district. And we're exceptionally proud of her, and I
would like to have her say a few remarks to you."

Natalie *Satarra®: "I love Illinois. Illinois is the greatest
state in our nation because of the people who live here and
you, the public officials, who so righteously represent us.
I'm Natalie ‘'Satarra' from Palos Park. I'm a Sophmore at
DePaul University where 1 study pre-lavw and cowmwmerce
progranse. I'm proud +to represent all the teenagers of
Illinois. 1 very strongly endorse youth involvement in our
governmental structure. Where else would be a better place
to start than with the teenager, the building blocks of our
nation? I'd like to thank everyone here for 1inviting me
today. I'd like to give special recognition to Governor
Thompson, my State Senator, Mr. Mahar, and especially nmy
Representative from the 13th District, Jane Barnes. I have
confidence that you, the BRepresentatives, will pu* your
best effort to represent the public the best you can. And

I hope in turn that I can give back to Illinois what it has
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given @me, a chance to fulfill all my dreams. Thank you."

Speaker HcPike: "Representative Rea on Senate Bill 112.%

Rea: "“Thank you, Nr. Speaker, Members of the House. This Bill
presents tvo income tax tax credits for corporations in the
area of 1Illinois coal research and coal use. One of the
tax credits would equal 20% of expenditures during a
taxable year on coal wutilization research sponsored and
approved by the Illinois Coal Resource Board. And then
there also would be an equal amount of 5% of expenditures
during a taxable year on equipment purchased or for
increasing +the use of Illinois coal in a facility owned,
leased or operated by *he corporation. This is similar to
the House Bill 730 which was approved by the House and sent
to the Senate; and, as you know, the use of Illinois coal
by the Illinois utilities has declined from a high in 1970
to 34 million tons to a low in 1982 of 15 million tons.
And western coal has continucusly displaced mpany of the
Illinois c¢oal warkets and now totals millions of toas in
Illipnois. This would be an incentive for the use of
Illinois coal, and I would certainly ask for a favorable
Roll Call."

Speaker McPike: "The Gentleman's moved for the passage of Senate
Bill 112. on that, the Gentleman from Kendall,
Bepresentative Hastert.”

Hastert: *“Would the Sponsor yield?"

Speaker McPike: '"He indica*tes he will."

Hastert: YRepresentative Rea, you give a 20% tax credit. Now,
there’s guite a difference between a credit and a
deduc*ion, but this is a tax credit. #hat would be the
fiscal impact to the State of Illinois on this 20% credi¢?®

Rea: "This would have to be approved by the Illinois Coal
Research Board, and so far they have only approved about a

million dollars. Now, over the long term this would give
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additional incentives for the, of course, the use of
Illinois coal, and this would increase the Illinois
production. The revenue losses resulting from the credits
would be partially, if not largely, offset by revenue gains
from increased mine enmployment and production. I might
also say that in terms of construction, that that would be
spread over a period of *ime. So, the... the revenue loss
vould be minimum if any.”

Hastert: "“Representative Rea, are there any other credits or uses
of taxpayers' money to fund these projects2®

Rea: "Only the coal development bond prograwm, and that's only for
research and...”

Hastert: "Also, is there any guarantee that once these projects
are funded, that they have to use Illinois coal?”

Rea: "“No, but it would cost them much more to convert to a lower
sulfur coal. It would happen automatically because of the
incentive.®

Hastert: "Mr. Speaker, to the Bill, please."

Speaker McPike: "Proceed."”

Hastert: "Mr. Speaker and Ladies and Gentlemen of the House, you
know, I think we have a very, very serious situation before
us. #e talk about raising income taxes. #e¢ talk about
taking care of our schools in Chicago and downstate
Illinois, but right here, if we can continue to take away
from our tax base sales taxes, income taxes, and if we
start ffom our corporate income taxes givimg tax credits at
20%, we're not going to have any tax rate lef:, especially
when you ook at the fact that im the projects that
Representative Rea talked about the State of Illinois
already gives 750,000 dollars to the Great Lakes projectsa.
He already give 18 million dollars in the kiln gas project.
We also already give two and a half wmillion dollars to

Midwest Solvents. He already give 4.3 million dollars to
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B. F. Goodrich. W¥e're funding projects already, and vwe're
turning around and giving tax «credits to the very same
projects. Tomorrovw we're going to have a Bill before us,
1127, where we... we give more state General Revenue Fund
money away. I don't think... there has to be a stop. 1It's
nice to give things away, but this... behoves this General
Asserbly to sometimes stand up and say no. And we better
stand up and say no on this Bill.®

Speaker McPike: “"Representative Satterthwaite on the Bill."

Satterthwaite: "Will the Sponsor yield to a question?"

Speaker McPike: “He indicates he will."“

Satterthwaite: "Representative BRea, is there anything in the Bill
or otherwise in the statutes tha: would provide for any
kind of a review of this investment to see whether or not
it would actually be effective2"

Rea: "Absolutely. Any tax credit there would hava to go before
the Illinois Coal Review Board."

Satterthwaite: "Previous to the purchase of the equipment?®

Rea: "That'!s for the 20% on the research and development, and
then, for the 5%, the Department of Revenue. And it would
be prior to, yes."

Satterthwaite: "So that they would have to document that, in
fact, there was going to be some benefit to the air guality
or what? What kinds of criterion would be used?"

Rea: "Yes, they would have to document. And in fact, it's done
right now on the pollution... on the sales tax on pollution
control equipment."

Satterthwaite: "Would it be possible, do you think, with the
accelerated depreciation that's available because of
federal tax changes and because of the fact that we already
exempt manufacturing equipment from the sales tax, €t
cetera, that with a credit of this amount that we would, in

fact, perhaps actually be subsidizing the company to
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purchase equipment, and +they'd end up, you know, with...
with essentially all of their costs being repaidz?®

Rea: "Absolutely not, because it's only 5%, plus the fact that we
did place a sunset date of Janwvary 1, 1994 on the tax
credit. And the reason for this is that we know that Tight
now the technology is somewhat risky:; and, if we do not
have things in place by then, we probably never will."

Satterthwaite: ®But you don'¢ envision ¢that it would even be
possible with both the... the depreciation schedule and a
20% credit that we might in fact be covering the conmplete
cost of that equipment to a company?®

Rea: "No, not in terms of what... what is planned or what is
projected in this period of time,"

Satterthwaite: "Thank you."

Speaker McPike: "The Gentleman froo Mclean, Bepresentative Ropp."

Ropp: "Would the Spons... Mr. Speaker, would the Sponsor yield?"

Speaker McPike: “Yes, he indicates he will."

Ropp: ‘"Representative, a couple of years ago we passed
legislation that would allow sales tax relief for
businesses expanding by purchases of newv equipment. Does
that provision currently apply to coal companies as they
purchase new equipment in expansion2?®

Rea: "I believe it does, yes."

Ropp: "Then this would just be another incentive or another
sweetener to the coal companies of the State of Illinois.
Is that correct?"

Rea: "Actually to the... more to the utility companies, although
the coal companies certainly support this 1legislation as
wella"

Ropp: “Okay. Thank you."

Speaker HcPike: "The Lady from Marshall, BRepresentative Koehler.®

Koehler: "Thank you, Mr. Speaker and Ladies and Gentlemen of the

House. Would the Sponsor please yield for a guestion?"
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Speaker McPike: "He indicates he will.”

Koehler: "Thank you very much. Representative Bea, I «certainly
compliment you on what you are trying to do im order to aid
research for the technology for use of our Illinois coal;
however, I would like to ask you a guestion as to how this
Bill, Senate Bill 112, will fit in in relation to Senate
Bill 1127, which I =supported in <the House Energy and
Environment Cobmittee. House Bill 1122 (sic - 1127)
allocates 1/32 of the gross receipt taxes under the Public
Utilities Revenue Act for the purposes of coal research and
coal demosstration and commercialization projects. Now, I
am asking you, do you intend to pass both of these Bills,
and will... this would create an extremely large pool of
money. And while I am certainly for coal demonstration
projects, 1 am for coal research, I am concerned that you
are passing two Bills at the same time which wmight,
perbaps... I want to ask you, what do you intend to do
about these two Bills that are for the same purpose?"

Rea: "Well, actually, they are not for the same purpose. This
Bill is for the private industry to provide the incentive.
The 1127 is strictly that of research and development in
terms of new technologies.”

Koehler: "®ell now, according to the analysis and the computer
printout that I have, it says that this... Illinois Inconme
Tax Act to provide a *ax credit of 20% for Illinois coal
research and a tax credit of 5% for the cost of equipment
purchased. Now, the 20% credit goes for coal research, and
then you also are getting 1/32 of the gross receipts tax
under the Public Utilities Bevenue Act for coal research
and coal deponstration grants. Now, it seems to me that
the major portion of all of this money is going for coal
research, and onrly a small portion of it is going to go for

the cost of equipment purchased."
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BRea: "This... This would encourage the industry to... to spend
more money this Bill on coal research and development, and
this is a ... would be the cost sharing to get the
industries participation and especially at this point in
time where there's a high risk oo tbe technology.®

Satterthwaite: "Hell, I certainly applaud you on your intemnt, but
I am still..."

Speaker McPike: “"Representative Koehler, could you bring the
dialogue to a close and address the Bill?a"®

Koehler: *Yes. Thank you, Mr. Speaker. I am... I have completed
my questioning.™

Speaker McPike: "Thank you. The Gentleman from Madison,
Representative Wolf."

Wolf: "Mr. Speaker, I move the previous‘guestion."

Speaker McPike: "“The Gentleman moves the previous gquestion. The
question is, *Shall the previous queszion be put?'. all
those 1in favor signify by saying ‘aye', opposed *no'. The
'ayes' have it. The Motion carries. Representative Bea to
close."®

Rea: "Thank you, Mr. Speaker, Hembers of the House. 1In <closing,
I would just 1like to add that the benefits from such a
program or programs are numerous, and I'd like to point out
+hat there's continued use of millions of tons of 1Illinois
coal per year valued at 240 million. With *his
legislation, there would be enmployment of approximately
24-2500 wminors generating 61-62 wpillion in income and
additional employment of workers and sales tax revenues
from coal totaling millions of deollars per year. I think
this is a... certainly a Bill that will be very valuable in
utilizing one of our most valuable resources in the State
of 1Illinois and to increase our coal market and the
utilization of Illinois coal, and I would ask for an ‘taye®

vote."
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Speaker McPike: "The Gentleman has moved for the passage of
Senate Bill 112. The question is, 'Shall Senate Bill 112
pass??. All +*hose in favor signify by voting ‘'aye?,
opposed vote 'no'. Have all voted who wish? Have all
voted who wish? Have all voted who wish? The Clerk will
take the record. On this Bill there are 43 ‘'ayes', 56
‘nos!? and 7 voting ‘*presenzt'. Bepresentative Rea.
Representative Leverenz from *present?’ to Taye'.
Representative Rea."

Bea: "Mr. Speaker, I would ask for the polling of absentees so
that I might get emough votes to at least place it on
Postponed Consideration."®

Speaker HcPike: "The Gentleman has asked for a Poll of the
Absentees. Currently there are 44 tayes'. Representative
Turner from *no' to 'aye’. Representative Jaffe from 'no!
to *aye', and Representative Taylor from ‘present' to
taye'. Representative BRea, you now have 40... Mr. Clerk,
would you tell me the vote? There are 47 ‘ayes*, 54 'nos'.
Representative Rea."

Rea: "I would ask that the Bill be placed on Postponed
Consideration.”

Speaker HcPike: “The Gentleman asks Postponed Consideration.
Senate Bill 112 will be placed on the Order of Postponed
Consideration. Senate Bill 123, BRepresentative Matijevich.
Read the Bill, Mr. Clerk."

Clerk Leone: "Senate Bill 123, a Bill for an Act to create the
Cancer Treatment Act. Third Reading of the Bill.®

Speaker McPike: ©URepresentative Matijevich."

Matijevich:s "Yes, Mr. Speaker and Ladies and Gentlemen of the
House, Senate Bill 123 relates to the very serious problen
of cancer quackery. It requires the Department of Public
Health to establish procedures for distributing information

about cancer treatment and permits the Department to become
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a clearinghouse for cancer treatment materials. It
restricts cancer treatment to medical doctors, dentists,
podiatrists and establishes a violation thereof of a Class
4 felony. The Bill responds to findings of a nine part
investigative series called 'Cashiag in on Cancer' aired in
1982 by WBBM-TV which reported the results of a nationwide
study, the problem of cancer quackery. After *hat series,
Senator Berman, Arthur Berman, had a Subcommittee of the‘
Senate looking into the problem, and this Bill was a result
of that Subcomnittee work. The problems of fraud and
deception, false «claims and practices of practioners, the
inappropriate tests, unnecessary medicine and treatment,
exploitation, black marketeering, lax enfor... enforcement
are only some of the problems which are facing unsuspecting
patients from cancer quacks. The original legislation has
been substantially revised, and Senator Berman met with the
representatives of the American Cancer Society, the
Illinois Cancer Council, the Cancer Advisory Board of the
Department of Public Health and the Illinois State Medical
Society and has worked out this conpromise Bill. As
amended, the 1legislation recognized that existing federal
and state regulatory programs cah prevent gquackery if
actively and effectively enforced. As I was sitting
waiting for this Bill to be called, I... Dy mnemory went
back to 1948. My father was a victim of cancer, and I saw
him go from 215 pounds down to 68: pounds in the six moath
period. And I sat here and thought how easy it is for
sonebody to become victimized when you suffer from cancer,
thinking that you may come across that miracle that's going
to save your life. And there are many, many innocent
victims who have been taken by these schemers, and I think
it's about time that the State of Illinois does something

about it. And Senate Bill 123 is that something that can
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lead to victims not being victimized. Jane Barnes will
close on this very good Bill, and I appreciate your
support.

Speaker McPike: "The Gentleman..."

Matijevich: "If you have any questions, Dy..."

Speaker McPike: "John, no one is seeking recognition."

Matijevich: "Well, I have my staff person. Bermam is here right
behind me. I thought they might..."

Speaker McPike: "The Gentleman has moved for the passage of
Senate Bill 123. Is there any discussion? There being
none, the Lady from Cook, Representative Barnes, to close."

Barnes: "Mr. Speaker, Ladies and Gen*lemen of the House, this is
indeed a very, very important Bill. Iromically, it was a
year ago today at a hospital in Springfield that they
diagnosed that I had cancer. And let me tell you, a lot of
things go through 7your  mind. Cancer is a word *‘hat
frightens everybody. That's why families are prey to go to
any amount of money, amy amount of just sacrifice to save
+heir loved ones. And that's why I want to commend Senator
Berman for coming up with this fine piece of legislation so
that we may prevent cancer guackery. I would urge am 'aye’
vote."

Speaker McPike: “The Lady has wmoved for the passage of Senate
Bill 123. The question is, *Shall 123 pass?'. All those
in favor signify by voting taye', opposed vote 'no’. Have
all voted who wish? Have all voted who wish? Clerk will
take the record. On this Bill there are 110 ‘ayes®, no
*nays', none voting ‘present‘. Senate Bill 123, having
received a Constitutional Majority... Representative Tate
taye'. Senate Bill 123, having received a Comstitutional
Majority, is bhereby declared passed. Senate Bill 124,
Representative Braun. Read the Bill, Mr. Cler."

Clerk Leone: "Senate Bill 124, a Bill for an Act to amend the

68



STATE OF ILLINOIS
83RD GENERAL ASSENMBLY
HOUSE OF REPRESENTATIVES
TRARSCERIPTION DEBATE

67th Legislative Day June 21, 1983

School Code. Third Reading of the Bill."

Speaker McPike: "The Lady from Cook, Representative Braun."®

Braun:

Speaker

Nelson:

"Thank you, Mr. Speaker, Ladies and Gentlemen of the
House. Senate Bill 124 allows for the school... the State
Board of Educaticn to make grants to gqualifying schools for
computer literacy courses in the schools. An appropriation
was made in the 1982 fall Veto Session for this program;
however, there was no statutory authorization for it. This
will allow for +the statutory authorization for computer
literacy, which is, I think everyome in this chamber knows,
is badly needed by our students if we are to compete in the
future, if our students are going to be competetive. I
urge an 'aye' vote."

McPike: "The Lady wmoves for the passage of Senate Bill
124, On that, the Lady from DuPage, Representative
Nelson."

“"Thank you very auch, Mr. Speaker. I believe that I
would like to second Representative Braun's explanation of
this Bill. I+ is a very good Bill. The appropriation is
in fact already there. We need %o encourage our s*udents
to learn more about computers, and this would do exactly

that. I would urge an ‘aye' vote."

Speaker McPike: "The Lady has moved for ,the passage of Senate

Bill 124, The question is, *Shall 124 pass?'. All those
in favor signify by voting taye', opposed vote 'no’. Have
all voted who wish? Have all voted who wish? Clerk will
take the record. On this Bill there are 114 ‘ayes’!, no
'‘nays', none voting ‘'present?. Senate Bill 124, bhaving
received the Constitutional Majority, is hereby declared
passed. Senate Bill 125, Representative MchAuliffe. Read

the Bill, Mr. Clerk."

Clerk Leone: "Senate Bill 125, a Bill for am Act +to amend the

Unified Code of Corrections and the Illinois Vehicle Code.
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Third Reading of the Bill."

Speaker McPike: "The Gentleman fron Cook, Representative
McAuliffe."

McAuliffe: "Hr. Speaker and Ladies and Gentlemen of the House,
Semate Bill 125 1is part of the package of Bills put
together by the Secretary of State and the Motor Vehicles
Laws Commission to help c¢rack down on drunk drivers.
Senate Bill 125 amends the Criminal Code and the Vehicle
Code to provide a sentence of 48 consecutive hours in jails
or ten days of ... service for any person convicted for the
second or subsequent of driving wunder the influence of
alcohol., The Bill was amended by Representative Homer, and
I don't know if anybody has any objesctions to it now. But
Representative Homer and myself would answer any questions
if we can."

Speaker McPike: "Gentleman has moved for the passage of Senate
Bill 125. O©On that, the Gentleman from Will, Representative
Vao Duyne.”

Van Duyne: "I'm sorry, Mr. Speaker. I wanted to ask you
something about an informational thing as far as procedure
is concerned at the proper time."

Speaker ¥cPike: "On the Bill, the Gentleman £from Cook,
Representative Levin."

Levin: "“Thank you, Mr. Speaker, Ladies and Gentlemen of the
House. I am going to vote for Senate Bill 125, but I do
have certain reservations as to certain Members of the
Judiciary Conpittee and certain Merbers on the floor. And
accordingly, Bepresentative Cullerton and myself are going
to be offering an Amendment to another Bill to correct sonre
of what I think are very serious prcblems in this Bill.
The Federal Government passed legislation last fall
requiring states to come up with tougher drunk driving

legislation, and one of the requirements 1is that on a
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second offense, there be a minimum of 48 hours, consecutive
hours, of ten days of public service. This Bill, in its
current form, is somewhat vagque on a bnumber of very
critical issues, the most important ome being, what do you
do about a supervision. Cne of the problems I see with
this Bill is that the way it's drafted right now a
supervision doesn®'t count so that an individual can get a
supervision or can get temn supervisions or can get a
hundred supervisions in five years, and you never dget to
the second offense because the supervision is not a
conviction. That is something which I think we need to
deal with. Clearly, the intent of the Federal Government
is that a supervision be, in fact, counted, that a person
get one shot at the apple before they get the mininmum
sentence. I'm going +to, however, vote for this Bill,
because I +think it is a step in the right direction.
However, we are going to be offering an Amendment to
another Bill which I think will more... to clarify this
point to a much greater degree. The other problem I have
with this Bill is that it only deals with a second offense.
I1f a person has a third offense, they get the same pininun
penalty of two days in Jjail or 48 hours. Clearly, if
somebody is convicted <three fimes in five years, there
should be a greater minimum penalty, but I am going to vote
for this Bill with all the problems and loopholes that it
has. Thank you."

speaker Greiman: "“Bepresentative Greimanm inm the Chair. The
Gentleman from Cook, Mr. Jaffe."

Jaffe: "Yes, would the Gentleman yield. Roger, there were two
Amendments. Is that right? And we only have one on now.
Which Amendment do we have on now? There vas... Are there
two Amendments?®

McAuliffe: “Rep... It's Representative Homer®'s Amendment on the
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Bill.®

Jaffe: PBut there was Amendment #1. Was that... Was that taken
off?n

McAuliffe: ®"Represen*ative.. Amendm... Bepresentative, Amendment
#1 didn't get put on."

Jaffe: "Okay. And Amendment &2 says what?®

HcAuliffe: "It allows the courts to impose the... I'1ll yield to
Representative Homer. It's his Apendment.”

Speaker Greiman: "MHr. Homer."

Homer: "Yes, Representative Jaffe, Anendment #2, which is the
only Amendment on the Bill at the present time, would allow
a court *o, in addition to imposing the wminiamum public
service or Jjail sentence, also to impose probation or
conditional discharge. Under the .original language of the
Bill, the court was precluded from crdering the person to
be on probation or conditional discharge."

Jaffe: "“Okay. WNow... Now, the question I have, is it mnandatory
that someone, either to 48 hours in prison, that'’s not
probationable? 1Is that what you're saying?"

Romer: “The... No. Under +he Bill as amended, the effect would
be that the individual would be required to serve two days
in jail or ten days public service, and a probazion would
not alleviate or eliminate that requirement.”

Jaffe: "Okay. So, you still have the mandatory two day jail
sentence. Is that... Is that correct?*

Homer: "Under the Bill, as amended, that is correct."

Jaffe: "Okay. If I may speak to the Bill, Mr. Speaker.”

Speaker Greiman: "On the Bill, Mr. Jaffe. Proceed.®

Jaffe: "I know this Bill is going to probably fly out, but I*n
against mandatory imprisonment ‘anyway. And +he problen
that you're going to have now is that you're gqoing to be in
a situation wherein you're going to take away, I think, a

lot of leeway from the court. and what... situation you're
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going to be in is you have all sort of jails that are
overcrowded. I knov tha* in Cook County, as an example, we
have... our jail system is just bulging, and we don't have
roon for people and all sorts of things are happening. And
the sheriff of Cook County 1is being threatened by the
Federal Courts, and here we have ancther Bill <cthat says,
'Okay, you're going *to have to throw everybody in jail for
48 hours'. Well, it's alright to say that we should have,
you know, community service, but the problem is that in
Cook County we really don't have commurity service at this
time. And we can't... #e don't have those types of
programs. As a matter of fact, very few of those types of
programns exist in the state at the present tinme. I would
be surprised if we have more than four or five of those
programs really throughout the entire state. So, until the
time comes when we really do have those programs where we
have programs wherein we can bave community service or
something like that, that would be fine; but, in most of
the counties in this state, we don't have those programs.
A1l we're going to do is be tbrowing a lot of peole into
jail. Jails are already overcrowded, and I think all
we're going to do is compound the problem in the name of
putting away drunk drivers. And, in fact, that's not going
to do the problem any good anyway. So, I think that the
Bill is well wmeaning. I thinpk that Representative
McAuliffe is trying to attack a problem. However, I think
that this Bill falls short and creates more problems than
it actually solves, and I would urge a 'no® vote on it."

Speaker Greiman: "Gentleman from Macon, Mr. Dunon."

Dunon: "Thank you, Mr. Speaker and Ladies and Gentlemen of the
House. I reluctantly rise in opposition to this Bill for a
reason that I didn't hear brought up in debate in

Committee, and I haven't heard ye* on the floor. I think
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the people back home want us to get tough on drunk drivers.
The Secretary of State talks at every opportunity about
this war on drunk driving. If someone is convicted of a
second or subsequent offense of drunken driving and happens
to cause injury, I think there would be public outrage at a
law which says that a Judge can only... Only bhave to put
them in jail for 48 hours. I don®t want to go home and be
on record to say that... that what I'a saying is that 48
hours imprisonment is good enough for everyone who is a
second offender. Now, I understand the 1law allows the
Judge discretion to impose a greater penalty, but the
Judges read the statutes. They ¢try to interpret what
legislative intent 1is, so do the 1lawyers, so do the
taxpayers, and I think we may be on record, if we vote for
this Bill, as going home and saying that 48 hours is
adequate. I don't think that our pecple are going to
tolerate that, and I should remind the Body that, at one
time, we had a mwmandatory seven day jail sentence for
conviction of, I believe it was drunken driving and driving
on a revoked license. No one ever went to jail for that,
because the prosecutors thought it was a wrong penalty and
it would overcrowd the jails, require a lot of processing.
And they wouldn't enforce it. I think we have ourselves
caught on the horns of a dilemma with this piece of
legislation. The legislation is well meaning. The intent
is good, but what 1is going to happen is you're going to
have your people back home say, 'We cannot adeguately
process people who are only going to be in jail for 48
hours. The bookkeeping is a nightmare.' And you're also
going to have people saying that that's too lenient, and
you're on record as saying that that®s an adequate penalty.
So, I think you should go very slow on this piece of

legislation. It's a concept that needs vork, a concept
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that has aspects to it which can be solved. Good
legislation can come out, but we need to wait till su3mer
or fall to work out the kinks in this legislation and get
something that will really do the job."

Speaker Greiman: "The Gentleman from ®ill, Mr. Van Duyne.”

Van Duyne: "Thank you, Mr. Speaker. I notified the other person
who was on the podium that I wanted to speak at the proper
time; but, as long as you called on me, I*'1ll take this
time... use this opportunity to address the situation.”

Speaker Greiman: "Is this not the proper time?v

Van Duyne: "Well, you called on me. 5o, I'm going to use it. I
have a slip here in my hand that was just delivered to me
five minutes ago, and it was... at least it was ay
understanding that we had passed the Consent Calendar maybe
thirty, forty, fifty minutes ago. Senate Bill 11, which is
the... which is +the National Guard Commission Bill, has
been on the Consent Calendar for at least three days..."

Speaker Greimapn: “Wait a minute. Excuse me. Excuse pe, Mr. Van
Duyne. Your .remarks are not directed then to Senate Bill
1252

Van Duyne: "No, Sir."

Speaker Greiman: "Alright. W®ell..."

Van Duyne: "And I asked a previous speaker to recognize me at the
proper time,?

Speaker Greiman: “Then I was not aware of that. Your 1light was
flashing. At the appropriate time, I will recognize you
when we finish this Bill. The Gentleman from Madison, Mr.
Wolf."

Wolf: “Tharnk you, Mr. Speaker and Members of the House. In
contrast to one of the former speakers, I will be more than
happy to go back to my district and say that I supported
this Bill. This Bill, along with a number of others, is

intended to address a situation that exists not only in the
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State of Illinois, but all across the country, and it's a
problen that all of you know 1is being addressed
specifically in the State of Missouri at the present tinme.
I also think +that Awmendment #2 that was put on by
Representative Homer puts this Bill in a more £lexible
position and should be supported by everyone in this
House."

Speaker Greiman: "Gentleman from Henderson, Mr. Neff.?

Neff: "Thank you, Mr. Speaker and Ladies and Gentlemen of the
House. b PR I rise in support of Senate Bill 125. This
legislation passed the Senate with ... 54 to nothing on
votes in favor of it. It passed the... our Transportation
Conmittee, and it's necessary for... to receive federal
incentive grant funds. If we do not pass this type of
legislation, we will lose some federal grant funds that we
need in the State of Illinois. We're all aware that
approximately 50% of our serious traffic accidents have
involved alcohol; therefore, it*s a wmust that we make
stronger laws to get these people off to make it safe for
the good driver that is being killed, and murdered and
mangled by.. by alcoholic drivers. And if we®'ll wmake our
laws as tough as they do in many states, we®'ll certaialy
stop it. That's one of the reasons why I think it's
increased, because we haven't had our laws strong enough.
And this certainly strengthens it, and I would hope that
everyone would pass... support legislation of this type."

Speaker Greiman: "There being no further discussion,
Representative NMcAuliffe to close."

BcRuliffe: "Well, Hr. Speaker and Ladies and Gentlemen of the
House, I think the Bill has been thoroughly debated. 1
don't +think anybody has to be afraid to go back to their
district and tell the people that they've imposed a law

~hat requires a two day minimum jail sentence for a second
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conviction on drunk driving. 1 don't think it's
unreasonable. A lot of drunks pay no attention to the law.
They get convicted, 1lose their 1license and continue
driving, get caught again, and again and again. Sometimes
as many as four and five times. We're talking about people
who are out there who are like a loaded gun ready to go
off. They're driving an automobile which 1is a deadly
weapon. They have no concern for the safety of other
people. They continually drive when they®re drunk, and 1
think if they're caught the second time the only way to
teach them a lesson is to put them in jail for a couple of
days. Maybe they won't like their surroundings so well,
and maybe they'll think a second time about doing it a
third, and a fourth and a fifth tige, and I*d move for

passage of Senate Bill 125.%

Speaker Greiman: "The question is, *Shall this Bill pass?'. All

those in favor signify by voting 'aye!, those opposed vote
‘no'. Vvoting is now open. HWHs. ;u:rie, vote me 'presentt,
please. Have all vo*ed who wish? Have all voted who wish?
¥r. Clerk, take the record. On this Bill there are 106
voting t*aye', nomne voting ‘*no', 8 voting ‘present?, and
this Bill, having received the Constitutional Majority, 1is
hereby declared passed. On the Order of Senate Bills Third
Reading appears Senate Bill 133, M#r. Panayotovich, that
Bill is on the... on the Special Order. Alright. On the
Order of Senate Bills Third Beading appears Senate Bill
139. Mr. Laurino, that Bill is omn a Special Order. Out of
the record. On the Order of Senate Bills Third BReading

appears Senate Bill 141. Mr. Clerk, read the Bill."

Clerk Of'Brien: "Senate Bill 141, a Bill for an Act to amend an
Act to incorporate Eureka College. Third BReading of the
Bill."

Speaker Greiman: "Representative McPike in the Chair."
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Speaker McPike: "Representative Koehler om the Bill."

Koehler: "Thank you, Mr. Speaker and Ladies and Gentlemen of the

Speaker

Jaffe:

House. Senate Bill 141 amends an Act to incorporate Eureka
College by increasing the maximuo number of trustees of the
Eureka College Board or Trustees from 24 to 30. The
charter for Eureka College was granted by the Legislature
in 1855. An Illinois statute provides that the trustees of
any college incorporated under any gemeral or special law
of Illinois must go to the Legislature in order to effect
the size of their trustees, and that is why Bureka College
is going to the Legislature to try to increase the size of
their Board of Trustees. The college would like to have an
increase in the size, because they do have very hard
working comnittees. And they would 1like to be able to
increase the size of their working committees. This was an
agreed Bill in the Senate and passed on a 58 +to nothing
vote. I would solicit your support also."

McPike: "The Lady moves for ihe passage of Senate Bill

141. On that, the Gentleman from Ccok, Representative

Jaffe."
"Yeah, would the Gentle... would the Lady yield for a
question?®

Speaker McPike: "Yes, he indicates he will."

Jaffe:

"Eureka College, that's the alma mater of Ronald Reagan.

Is that not correct, Representative Koehler?®

Speaker McPike: "You are correct, Representative Jaffe."

Jaf fe:

"Oh, okay. Okay. That has nothiag to do with the Bill.
But the one question that I do have, which is a serious
questions, is how does the Illinois General Asseably
actually amend a «charter +that we bhave given to a
university? I don't think it's possible for us to do it.
Is it? Can you give me any instances when, in fact, we

have amended a charter in the... in the past?%
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Koehler: "Yes. The 1Illinocis State Legislature did amend the

Jaffe:

Eureka College charter the year after it was enacted,
because a portion of it was left out. So, this charter, in
fact, has been amended previously in 1856."

"I see. Alright., That... That answers my question. Is
Ronald Reagan now going to become a trustee of Eureka
College? Is that the plan, or is Koehler going to beconme a

trustee of Eureka College?"

Koehler: ‘“Representative Koehler is not going to become a trustee

Jaffe:

of Eureka College, but Pres... Former... President Reagan
was formerly a mpember of the ZEureka College Board of
Trustees for six years previous tc his election as
President. But when he became President, he decided that
the duties of his Office were very pressing and that he
would no longer have am opportunity to serve. Therefore,
his brother Neil Reagan serves as a member of the Board of

Trustees.®

"§ell, quite truthfully, I*'d rather bave his at Eureka

College than as President of the United States.®

Speaker McPike: "Is there any further discussion? There being no

Clerk

further discussion, the question is, *Shall Senate Bill 141
pass?'. All +those in favor signify by voting ‘aye’,
opposed vote 'no'. Have all voted who wish? Have all
voted who wish? Clerk will take the record. On this Bill
there are 108 *ayes', 3 *'nos*, 1 veting ®*present’. Senate
Bill 141, having received the Constitutional Majority, is
hereby declared passed. Senate Bill 147, Representative
Bullock. Read the Bill, Mr. Clerk."

Leone: "Senate Bill 147, a Bill for an Act relating to the
imposition of sentences in criminal cases. Third Reading

of the Bill."

Speaker HMcPike: "The Gentleman from Cook, BRepresentative
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Bullock."

Bullock: ¥“Thank you, Mr. Speaker and Ladies and Gentlemen of the

Speaker

Davis:

House. Senate Bill 147 is a Bill that is identical to a
House Bill 862 with one exception. Senate Bill 147 deals
with the subject of the correction budget and impact
statement. We passed similar 1legislation out of this
chamber with a substantial vote and in essence what this
legislation would do, in a small way, it attempts to
prevent some of the early releases from our institutions
that we are witnessing in the media today. In essence the
Bill would say that any new legislation which creates a
criminal offense or enhances any class or category of
offense wherein individuals would serve time in the DOC
facilities must, in fact, have the impact note filed with
this chamber. The second portion of the legislation deals
with the subject of restitution and that originates as the
result of recent appellate court decision, two to be
specific, People versus Dougherty and People versus
Johnson, wherein <+the Bill would allow in some cases that
the court could decide that restitution would be paid. I
know of no opposition to the measure. That, in essence, is
the Bill, Mr. Speaker. Be glad to answer any guestions and
certainly would urge an ‘aye' vote."

McPike: "The Gentleman has moved for the passage of
Senate Bill 147. On that, the Gentleman from Will,
Representative Davis."

"Hell, I'm not...Mr. Speaker and Members of the House, I'D
not going to ask the Sponsor any questions because I did
that on House Bill 862. I don't know whether this is going
to do any good for anything or mot. We've seen, this year
in particular, the Piscal Notm Act just being abused by
House rule and ignored. We've seen the State Mandates Act

completely ignored with exemptions im virtually every Bill
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that mandates things to local government. This note and
Act would be ignored even more readily because this is a
law and order legislature. ¢ will alvays be a law and
order Legislature. You virtually have to put just any law
and order Bill inm and it will survive this Legislature and
be signed by a law and order Governor. So, consegquently,
this will have absolutely not force and effect to raise
anybody's consciousness at all. Re all know what the
problems are. There are alternative to incarceration with
probation and local service and weekend and house arrest
and, yes, indeed, building more prisons to separate the
creeps from the good guys. That's what it's all about.
This is a sham, despite the fact my very good friend,
Representative Bullock, is sponsoring it here and Senator
Sangmeister, my Senator in the other chamber. It*'s just a
red herring %o throw out so we can have something else to
argues about on Second Readings. It's meaningless and I
think we should defeat it ou:* of hand and forget this
whole notion of correctional impact notes."

Speaker McPike: "The Gentleman from Cook to claose, Bepresentative
Bullock."

Bullock: "Thank you, Mr. Speaker and Ladies and Gentlemen of the
House. As I indicated in my opening remarks, this
legislation, 147, is identical in some respects to 862. ¥e
all know the problem. The problem, quite frankly, is that
prisoners are being released from our grisons daily. As a
matter of fact, fifty percent of those ten thousand
prisoners on early release are really criminals that should

be behind bars. This legislation 1is an informational

vehicle for this Body, so that as we cogitate and consider
new sentences, we ought to be aware of the ramification of
that sentencing. I would wurge an ‘aye' vote. The

legislation is needed. The time is now, and Mr. Speaker, I
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Speaker

Clerk

would request a green vote."

McPike: ©U"Gentleman has woved for the passage of Senate
Bill 147. The question is, *Shall Senate Bill 147 pass??
All those in favor signify by voting *aye', opposed vote
‘no*'. Have all voted who wish? Have all voted who wish?
Clerk will take the record. On this Bill there are 69
‘ayes! 47 'nos', none voting *present*. Semate Bill 1147,
having received a Constitutional Majority, is hereby
declared passed. Senate Bill 149, Representative Ronan.
Read the Bill, Hr. Clerk."

Leone: "Senate Bill 149, a Bill for an Act to amend an Act
in relationship to the taxation of gasohol. Third Readiag

of the Bill."

Speaker HcPike: "Representative Ronan."

Ronang

Speaker

Davis:

“"Thank you, Mr. Speaker, Henbers of the House. Senate
Bill 149 is very similar to House Bill 265 which passed out
this Session by a vote of 71 to 32. #hat it does, it
amends the Sales Tax Act to exempt gasohol from the
sales...four percent sales tax until the year 1992. our
obvious reason for putiing the Bill im is because the state
is heavily dependent upon agriculture and an increase in
gasohol consumption should be beneficial to our state's
economy. I'1ll be glad to answer any questions.®

McPike: ®The Gentleman has moved for the passage of
Senate Bill 149. Is there any discussion? The Gentleman
from Will, Representative Davis."

"Representative...vwill the Sponsor yield?®

Speaker McPike: "Yes, he will."

Davis:

Ronan:
Davis:

Ronan:

“"Bepresentative Ronan, was this Bill amended as the House
Bill was on the water content of the alcohol2®

"Yes, it wvas.®

"Is it ope and a quarter?"

“"Yes, it is.”
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Davis: *®Thank you."

Speaker McPike: %“The Gentleman from Kendall, Representative
Hastert."

Rastert: "Hr. Speaker, would the Spomnsor yield?”

Speaker HMcPike: "Yes, he will.®

Hastert: "Do you...do you have any idea what the cost of this
once it's in place in 1985, what would be the cost to the
state?"

Ronan: "The Economic and Fiscal Commission said that the cost for
FY 84 would be about two million amd in 1985 nine million."

Hastert: "What was that?"

Ronan: “Nine million."

Hastert: "Nine million dollars? That comes out of state revenue,
right2n

Roman: "Yes, it does, Representative Hastert. I remember you and
I discussed this when you voted for it in Committee.®

Ronan: "Thank you."

Speaker McPike: “Representative Hastert, did you have any further
questions? Bepresentative Ronan to close.”

Ronan: "I'd...Speaker HBcPike, I'd 1like Representative Homer to
close on the Bill."

Speaker McPike: T"Representative Homer to close.®

Homer: "Thank you, Mr. Speaker and Ladies and Gentlemen of the
House. I would urge your favorable consideration of this
legislation. I think that the economic impact is much less
than actually bhas been stated because during the curreat
year that we find ourselves we are only assessing gasohol
one percent sales tax. So that to go from that one percent
to a zero percent, which the Bill would do, we're only
talking about a loss of approximately 1.3 million dollars
per year. That, Ladies and Gentlemen, would constitute one
of the finest investments that this House could make in the

economic development in the State of 11llinois. And, im

83



STATE OF ILLINOIS
83RD GENERAL ASSEMBLY
HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE

67th Legislative Day June 21, 1983
fact, I believe would result in additional revenues being
brought back as the result of increased income tax revenue,
as well as increased sales tax revenue. A gasohol plant
itself not only directly employs many individuals to work
directly in the plant, but there are soc many offshoots of
this which would be beneficial, including the use of grain,
of corn and thousands of bushels of corn in the State of
Illinois which will allow our farmers to earnm a profit and
to reinvest in farm equippent, to put people back to work
on the assembly lines. It will allow us to use Illinois
coal to fire the burners which are used in gasohol plants
which will put our coal miners back to work. There are few
investments that this Legislature can make to the +une of
1.3 million dollars which would in any way approach the
dividends that could be realized with this legislation. 1
would urge your favorable consideration.*

Speaker McPike: "The Gentleman has moved for the passage of
Senate Bill 149. The question is, *Shall Senate Bill 149
pass?' All those in favor signify by voting fayet', opposed
vote ‘*no*. Have all voted who wish? Bepresentative Ewing
to explain bhis vote."

Eving: "Yes, Mr. Speaker, Ladies and Gentlemen of the House. I
do...I need to explain my vote and maybe I can decide what
I want to do om this Bill., This is certainly a Bill that
costs the state some money and it's also supported by many
of the farm interests in this state which makes it probably
a pretty good Bill. I guess probably at this time 1I°®ll
just have to vote 'present'.”

Speaker McPike: T"Representative Ropp to explain his vote."

Ropp: "Yeah, thank you, Mr. Speaker and Memkers of the House. 1
think when we always get this Fiscal Impact Note that it
always does not fully indicate the fiscal impact to the

state. It indicates only <+hose portions of wnoney that
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maybe +the state would not get on that particular issue.
Let me say that this is a multiple broad based kind of a
Bill that really adds substantial income, ot only to
agriculture people, but those people involved in hauling
grain, those ‘people involved in actually doing the
processing of the alcohol in state and it's really
something that I think generates more income and does not
really show the true value when we get an impact s<tatement
from the Department of Revenue in that it's either going to
lose two million dollars or nine million over a period of
years. I really +hink that the fiqures are totally
inaccurate or certainly npot all-inclusive as they should
be. And I think this deserves a greem vote."

Speaker McPike: "Representative Mautino to explain his vote."

Mautino: “Thank you, Mr. Speaker. We have a very interesting
scenario. The Gentleman who presented Senate Bill 149 also
presented House Bill 1305. 1In' one piece of legislation,
they raised the gasoline tax for every user in the State of
Illinois. 1In 149, we take a priviledge class and remove
the tax. It seens to me a rather ridiculous situation
since first of all, the cost of gasohol...gasohol is more
expensive than gasoline. It doesn't seem very consistent
to ask all of the citizens of this state who use motor
fuels to pay an additional tax that was embodied in 1305
and now, we are taking off a tax on gaschol. VYou ocught to
treat every fuel at least in a fair manner. I think this
is a bad Bill. I think it should be examined more in depth
and some of those greem votes should understand what they
are doing. They are taxing gasoline and taking it off of
gasohol. Ridiculous situation.”

Speaker McPike: WRepresentative Bonan 4o explain his vote.®

Ronan: "Just to explain my vote, especially in relationship to

the last speaker. I've always found here in Illinois we
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have got a lot more farmers than ve do Arabs. So that, for
the folks who tend to support the farm community in this
state, I hope they keep their green votes up there and for
the folks who support GPEC, I...I assume they would want to
vote red on this Bill."

Speaker McPike: “Have all voted who wish? Rave all voted who
wish? Clerk will take the record. ©n this Bill there are
72 tayest, 30 *nos®, 10 voting 'present’. Senate Bill 149,
having received a Constitutional Majority, is hereby
declared passed. Senate Bill 151, Representative Johnson.
Read the Bill, Mr. Clerk.%

Clerk Leone: "Senate Bill 151, a Bill for am Act to amend the
Code of Criminal Procedure. Third Reading of the Bill."

Speaker McPike: "Representative Johnson om the Bill.®

Johnson: "I'd ask leave to return this to Second Reading for
purposes of an Agreed Amendment."

Speaker McPike: "The Gentleman asks leave to return Senate Bill
151 to Second Reading. Are there any objections? Hearing
none, leave is granted. Senate Bill 151 on Second Reading.
Are there any Amendments, Mr. Clerk?"

Clerk Leone: "Amendment #2, Johnson, amends Senate Bill 151 as
amendede. "

Speaker McPike: "Representative Johnson on Amendment #2."

Johnson: ¥Thank you, Mr. Speaker and Members. This puts the Bill
in the same form as House Bill 463, This was reguested by
the ACLU and really directs itself to putting it...putting
it in a proper posture. I think Representative Cullerton
has agreed to the Amendment, and I would ask for its
adoption. "

Speaker McPike: "“The Gentleman moves for the adoption of
Acendment #2. There being no discussion, the guestionm is,
*Shall Amendment #2 be adopted?*' All those in favor signify

by saying ‘aye', opposed *no’'. The 'ayes' have it and the
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Apmendment is adopted. Further Amendments?¥

Clerk Leone: "“No further Amendments."

Speaker McPike: "Third Reading."

Johnson: "Could...could I have leave to hear the Bill?®

Speaker McPike: "The Gentleman asks leave to hear Semate Bill
151. There any objections? Ho objections. Leave is
granted. Representative...read the Bill, M¥r. Clerk."

Clerk Leone: "Senate Bill 151, a Bill for an Act to amend
Sections of the Code of Criminal Procedure. Third BReading
of the Bill.®

Speaker HMcPike: "Representative Johnson.”

Johnson: "Thank you; Mr. Speaker and Members of the House. This
Bill now as amended has met the objections of everybody who
expressed objections to me. The Bill nov in its current
form requires +that when individuals incarcerated file
post-conviction petitions that the court and the court has
to be a differen* judge than the sentencing judge. The
court has to examine the petition and to determine whether
the petition was filed frivolously and obviously without
merit. If it is filed frivolously and obviously without
merit, then those further steps that are necessary to be
taken in terms of appointment of counsel and so forth,
aren't necessary. If, in fact, it's a good faith...or not
necessarily good faith, but a petition that 1is not
frivolous and has merit, then those normal procedures take
place. This Bill, in really even a wider form, passed
overwhelmingly in the form our House Hill 463, and I would
ask for its passage."

Speaker McPike: "The Gentleman moves for the passage of Senate
Bill 151. On that, the Gentleaan from Coock, Representative
Preston.”

Preston: "Thank you, Mr. Speaker. Would the Gentleman yield for

a questioa?”
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Speaker McPike: "Indicates he will.”

Preston: Y“Tim, our analysis indicates that this Bill nmay be
unconstitutional since it applies only to pauper
petitions...”

Johnson: “That's...that's the Agendment. Amendment #2 was
requested by Nancy 'Botney' of the ACLU, and removes that
problemn. It only...that problem no 1longer exists. I
agree with the analysis."

Preston: "Ckay, thasnk you.ﬁ

Speaker McPike: "The Gentleman from Macon, Representative Dunn."

Dunn: “Thank you, Mr. Speaker and Ladies and Gentlemen of the
House. Just briefly, to the Bill. I gquestion the w@merits
of legislation which says that before you can go into court
to do something, you uwmust prepare the document that you
want considered by the court and submit it to the court, so
the court can decide whether it has any merit in the first
place or not. That's exactly what is going to happen here.
The Bill sounds good. It says that...and the judges do get
a 1lot of post-conviction motions. But what the Bill says
is that...is that we want to cut down on the number of
these petitions and the ones especially which are
frivolous. 2aAnd I think the courts at the present time take
the petitions which come in, wmake a guick and speedy
determination on the omnes which are frivolous and throw
then out. Now what we are going to say is that the court
must decide in advance whether a petition is frivolous or
not. How do you know whether a petition is frivolous until
you look at it? And if you are the petitioner, that aeans
that you have +to prepare a petition now, just as you did
before, only there will be two hoops to jump through. One
will the initial hoop to have a front line determination
about whether the petition is frivolous or not, and then a

determination on the merits. We?re interposing a layer of
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judicial bureaucracy. I think if this does become law, the
judges will find out that they wom't 1like this procedure
because they...they all seem to be pretty capable at the
present time of throwing out frivolous petitions. That's
all they have to do now. They can do it without this
legislation.®

Speaker McPike: ®The Gentleman froa Knox, Representative
Hawkinson."

Hawkinson: “Thank you, Hr...Thank you, Mr. Speaker. I rise in
support of this legislation. This is an excellent piece of
legislation. This is an excellent piece of 1legislation.
It will not «create a new bureaucracy in any sense. What
happens too often under the present lav is a frivolous
post-conviction petition will be filed, and when I say
frivolous, and what this Bill addresses is a petition will
be filed by some jailhouse lawyer that will state ome
ground. It will state, for example, that I deserve to have
my conviction thrown out because 1 was improperly
represented by the public defender. Anyone that looks at
the record in the case can easily see that the person was
not even represented by a public defender, but was
represented by a private attorney. This is the type of
thing that this Bill addresses, where a quick look at the
record in the case will show that the petition is
absolutely untrue. There no need to go to the expense of
appointing a court appointed lawyer, of bringing the
individual back from the penitentiary. It cnly addresses
that type of petitiom. It is a good Bill and should be
supported.®

Speaker McPike: "Representative Preston, for wvhat reason do you
rise?®

Preston: '"#ell, just for clarification, Mr. Speaker. Based on

what the previous speaker said, does this...”
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Speaker McPike: “Representative Preston, have you already
spoken?"

Preston: "Well, I just wanted to know if this Bill hurts lawyers?
If it were to pass, is this a bad Bill for lavyers2?"
Speaker McPike: "Well, I don't know, but Representative Preston,
we're only allowed one time to speak im debate.

Bepresentative Jaffe on the Bill."

Jaffe: "Yes, would the Gentleman yield for a question?®

Speaker McPike: "Yes, he will."

Jaffe: "Tim, in look...Tim, in looking this over, you have that,
as I understand Amendment #2 now, that that order beconmes a
final judgment order. 1Is that correct?®

Johnson: “WRhat2"

Jaffe: "In other words, where you have dismissal on that
petition...In other words, say there is a finding that
the...that the petition is really a...is without merit,
then that becomes a final judgment order. That's what
OUr...our analysis actually says."

Johnson: "That's not what the Bill says. It doesan't become a
judgment order. It would become...”

Jaffe: "Well, it says...here's what it says, 'If the court makes
such...”

Johnson: "It would become...it would become a final and
appealable order. Sure.” ‘

Jaffe: "Well, it says, 'If the court makes such a finding, it
shall dismiss the petition by writtenm order specifying the
findings of fact and conclusion of 1law. Such dismissal
order constitutes a fipal judgment. Is that correct?®

Johnson: %I didn't understand all the guestion, Bepresentative."

Jaffe: "Hell, I'm just reading to you what the Anendment...what
the analysis says. Says, 'If the court makes such a
finding, it shall dismiss the petition by written order

specifying the findings of fact and coanclusions of law.
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Such dismissal order constitutes a final judgment.?

Johnson: "Yeah, these...and them a petition can be filed at
any...there can be repeated petitions filed at any time.
So, of course, it would become a ‘final... an appealable
order.”

Jaffe: "Well, the question that I have in my mind...of course,
I...you know, I have, you know, some hangups about the
entire Bill, but the question that I have in my mind is say
that an individual files a post-conviction petitiom by
himself. Alright, and, in fact, it's really a faulty
petition and he doesn't really get to the merits of the
thing, although maybe, in fact, ‘he doces have somethimg
worthwhile. Now, after the court has dismissed his thing,
now he gets a lavyer or someone who really understands the
case and finds out that, bhey, there are grounds for a
post-conviction hearing. Now, under this Bill as I read
it, that second hearing could never be heard because of the
fact that *here was a final judgmént. Is that right?n

Johnson: "Just file a new petition.™ ‘

Jaffe: "Pardon?"

Johnson: %Just file a new petition.,”

Jaffe: "dell, but it...you say that ;his is a final order. If
this is a £final order, then he couldn't file a new
petition. That...that's the problem.”

Johnson: "I would think the relief...the nature of the relief
here is such that I +think +that .petitions cam be filed
repeatedly. That's the problem we're addressing ourself
to." |

Jaffe: "Hell, if you can file repeated:. ones, then what's the
purpose of the Bill?® |

Johnson: “The whole purpose of the Bill is because people can sit
now in the penitentiary, after they bave gome through a

trial, after they have gone through the appeal process and
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allege material that?s...'post-conviction' material. Even
though they have gone through a +trial, even though they
have been convicted, even though they either bhaven't
appealed or their appeals have been exhausted and still
allege other matter. Right now fhe courts have to appoint
a lawyer. They have to deliver a transcript of the earlier
proceedings reqgardless at terrific cost to govermment.
This simply says that on those post-conviction matters
after the trial, after the appeal, after everything else,
that the individual...the petition alleging new matter has
to be matter that is substantive and not frivolous or
obviously without merit. And so you are really talking
about things that dom't exist in the real world.®

Jaffe: YWell, no, but what you are saying is...what the gquestion
that I asked you was, according to our analysis, that it's
a final order and you*re saying, 'Hell, really it isn't a
final order because they can come in and file nev petitionms
anyway,' and if that's the case, what difference does it
make?"

Johnson: %It makes a difference because you don't have to...you
don't have to appoint counsel and order a tramscript with
the attendant cost every time a PC condition...or petition
is filed. That's the whole reason for the Bill."

Jaffe: *®Well, IJ...®ell, to the Bill, #¥r. Speaker. I think
that..."

Speaker McPike: "Proceed."

Jaffe: ™...the Gentleman is well-intentioned, but I do believe
that Representative Dunn is correct. I thiank what you are
going to have to have now is within thirty days after the
post-conviction hearing, you are going to have to have a
new hearing that says, 'Okay, we're going to examine the
petition to determine whether or mnct the petition was

frivolous or patently without merit. And then after you

92



STATE OF ILLINOIS
83RD GENERAL ASSEMBLY
HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE

67th Legislative Day June 21, 1983

have that hearing you have going to have to have another
hearing. So what you are going tc have is now you are
going to go into court and instead of having one hearing,
you are mandated at least to have two hearings. And, if
what Representative Johnson says is correct, even after
that hearing, it doesn*t make any  differemce because you
can come in again and again and again. I...I understand
that there is a problem, but again, I think we are getting
into the area of trying to solve problems by creating more
problems and I think if you have a backlog im the court
now, you are going to have a tremendous backlog and
Representative Dunn is absolutely correct. And I would
urge a '"no' vote on this Bill."

McPikez “The Gentleman from Dupage, Representative

McCracken.®

McCracken: "Thank you, Mr. Speaker, Ladies and Gentlemen of the

House. I rise in support of Representative Johmson's Bill.
It's important to note that this is patterned after a
federal law and is consistent with that practice, 28 U. S.
C., 1915, Now, that practice bas resulted in curing a
backlog problem, which was endenic to the federal
post-conviction process. It's important to note and in
response to the previous speaker's questions that this does
not decide the merits of the controversy. All it does is
require a threshhold finding by the court that there is pot
a frivolous claim on its face. ‘All it determines is that
the claim is or is not frivolous on its face, therefore, it
is apalogous to a dismissal of pleadings. However, that
order can be reviewed by the trial coart or *the dismissal
can be made with or without prejudice. You must remember
the distinction between the two. Only if the dismissal is
with prejudice does appeal rights lie...or do appeal rights

lie. If the order of dismissal is not with prejudice, then
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it can be rebrought and that determination will be nade
again. And the question will be, 'Are the pleadings on
their face frivolous? Do they state a claim on their
face?! This is crucially important to a...to avoid the
appointment of private counsel or the public defender to a
claim which can be fairly and expeditiously and without
undue violation of defendant rights decided by the court im
the first instance. You nmust remember the federal
precedent is the leading precédent on the guestion of
post-conviction. We merely bring our law into 1line with
them. I ask for your support.®

Speaker McPike: "The Gentleman from Winnebago, Representative
Giorgi."

Giorgi: *®Representative Johnson or Representative McCracken can
answer this. What happens if the...the prisoner's family
comes up with $1500 fee, to either one of the attormeys
talking, what happens to their frivolous claip?"

Johnson: "I don®t know what you mean."

Giorgi: "Lett's say you're going to a lot of..."

Johnson: "They canb...they can do that now. 1 mearn they
can...they can hire the lawyers.."

Giorgi: *®You're going through a lot of gympastics om frivolous
claims. What if the family comes up with a $1500 fee to
file this claim? What happens to the frivolity of it2w

Johnson: "They...they can do that now. They can have an at%ormey
represent them on a PC petition now."

Giorgi: "Then you don't worry about the frivolity of it if the
guy comes up with a $1000, $1500 fee, is that correct?®

Johnson: *No, it would be...the same standards would be
applicable, regardless of whether they had or bhadn®t
retained private counsel."

Giorgi: "fThen if you apply the standards, what happened to the

fee?"
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Johnson: “Pardon me?"

Giorgi: "What happens to the fee if you apply the staandards? 1f
the judge says it's frivolous, do you return the fee?"

Johnson: "I would give you a referral fee, Representative
Giorgi.”

Speaker McPike: "“Representative Winchester.”

Winchester: "“On a point of inquiry, Mr. Speaker. Wetve got sone
guy rTunning around here on the floor with a Lkrown coat on
taking photogqraphs on this side. Does he have perosission
from the Chair2v

Speaker McPike: 9YWhere...where is he2"

Winchester: "Would you ask him to get off the floor then?®

Speaker McPike: “dhere is he, Representative Winchester?"

¥inchester: *®Where did he go. Oh, they just said they escorted
him out. He has apparently been escorted out the door
already. Thank you."

Speaker McPike: "Okay. Representative Jobnsonrn to close."

Johnson: "Thank you, Mr. Speaker and Members of the House. This
Bill passed out of Committee twice by substantial wargins,
passed out of the House in the identical fornm
overvhelmingly last time, passed out of the Senate, I
think, nearly unanimously. And. I think with all due
respect to the people who have spoken in opposition to it,
that they really don't understand or have chosen not to
understand that the posture we're in. I don*t think
anybody would say, in terms of my past record, that I'm in
favor of diminishing defendant's rights. W®hat we have here
is a situation where somebody has gone to trial on a felony
charge...well, it would have to be a felony charge, has
been convicted, bhas either appealed or not appealed,
generally have, and have exhausted their appeal process.
Then they are in the penitentiary, and then they decide in

the penitentiary that they have nothing else to do so they
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are going to file a post-conviction petition. A
post-conviction petition alleging, generally, in
almost...in every instance, matters that were raised at the
trial 1level and given the normal doctrines of waver and
ratio cogna and so forth, those isswes bave already been
raised. They can't be raised again. They have had an
opportunity with an attorney, with all the rights of a
defendant to have gone through the process and have been
convicted. All this says, under current law, you have to
appoint a new lawyer, you have to order a transcript of the
proceedings over and over and over again without limit and
without any regard to the merits of the petition...with
regard to the merits of the post—~comnviction petition. 1l1l
this says is that when those post-conviction petitions are
filed after the trial and after ghe appeal, tkat the court
has to make a threshhold determin#tion that they are not
frivolous or obviously without merit. We even took out the
good faith standard. We made it a separate judge having
the hearing. We built in every prot