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The House met pursuant to adjournment.
Speaker of the House Madigan in the chair.
Prayer by Reverend Walter R. Bauldrick, Sr., who is the Pastor of Coppin Memorial African Methodist

Episcopal Church in Chicago, IL.

Representative Washington led the House in the Pledge of Allegiance.
By direction of the Speaker, a roll call was taken to ascertain the attendance of Members, as follows:
116 present. (ROLL CALL 1)

By unanimous consent, Representatives Kosel and Patterson were excused from attendance.

LETTER OF TRANSMITTAL

November 14, 2006
Mark Mahoney

Chief Clerk of the House
402 State House
Springfield, IL 62706
Dear Clerk Mahoney:

Please be advised that I am extending the Final Action Deadline to January 9, 2007 for the following
Senate Bills:

Senate Bills: 458 and 2427.
If you have questions, please contact my Chief of Staff, Tim Mapes, at 782-6360.
With kindest personal regards, I remain.
Sincerely Yours,
s/Michael J. Madigan
Speaker of the House

TEMPORARY COMMITTEE ASSIGNMENTS

Representative Schmitz replaced Representative Black in the Committee on Rules on November 14,
2006.

Representative Dugan replaced Representative Franks in the Committee on Electric Utility Oversight
on November 14, 2006.

Representative Jakobsson replaced Representative Granberg in the Committee on Electric Utility
Oversight on November 14, 2006.

Representative Flider replaced Representative Patterson in the Committee on Electric Utility
Oversight on November 14, 2006.

Representative Smith replaced Representative Colvin in the Committee on Personnel and Pensions on
November 14, 2006.

Representative Black replaced Representative Saviano in the Committee on Executive on November
14, 2006.
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Representative Turner replaced Representative Smith in the Committee on Revenue on November 14,
2006.
REPORT FROM THE COMMITTEE ON RULES

Representative Currie, Chairperson, from the Committee on Rules to which the following were
referred, action taken on November 14, 2006, reported the same back with the following recommendations:

LEGISLATIVE MEASURES ASSIGNED TO COMMITTEE:

Judiciary II - Criminal Law: SENATE BILL 458.
Registration and Regulation: SENATE BILL 2427.

The committee roll call vote on the foregoing Legislative Measures is as follows:
5, Yeas; 0, Nays; 0, Answering Present.

Y Currie(D), Chairperson Y Schmitz(R) (replacing Black)
Y Hannig(D) Y Hassert(R)
Y Turner(D)

REPORTS FROM STANDING COMMITTEES

Representative Scully, Chairperson, from the Committee on Electric Utility Oversight to which the
following were referred, action taken on November 14, 2006, reported the same back with the following
recommendations:

That the bill be reported “do pass as amended” and be placed on the order of Second Reading-- Short
Debate: HOUSE BILL 607.

The committee roll call vote on House Bill 607 is as follows:

10, Yeas; 3, Nays; 2, Answering Present.

Y Scully,George(D), Chairperson Y Verschoore,Patrick(D), Vice-Chairperson
N Krause,Carolyn(R), Republican Spokesperson N Beaubien,Mark(R)

Y D'Amico,John(D) Y Dugan(D)(replacing Franks)

P Froehlich,Paul(R) Y Jakobsson(D)(replacing Granberg)

Y Madigan,Michael(D) Y Mitchell,Bill(R)

N Myers,Richard(R) Y Flider(D)(replacing Patterson)

Y Phelps,Brandon(D) P Stephens,Ron(R)

Y Sullivan,Ed(R)

Representative Jefferson, Chairperson, from the Committee on Elections & Campaign Reform to
which the following were referred, action taken on November 14, 2006, reported the same back with the
following recommendations:

That the bill be reported “do pass as amended” and be placed on the order of Second Reading-- Short
Debate: SENATE BILL 2340.

The committee roll call vote on Senate Bill 2340 is as follows:

7, Yeas; 0, Nays; 0, Answering Present.

Y lJefferson,Charles(D), Chairperson Y D'Amico,John(D), Vice-Chairperson
Y Durkin,Jim(R), Republican Spokesperson Y Beiser,Daniel(D)
Y Flider,Robert(D) Y Myers,Richard(R)

Y Wait,Ronald(R)
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Representative Saviano, Chairperson, from the Committee on Registration and Regulation to which the
following were referred, action taken on November 14, 2006, reported the same back with the following
recommendations:

That the bill be reported “do pass as amended” and be placed on the order of Second Reading-- Short
Debate: SENATE BILL 205.

The committee roll call vote on Senate Bill 205 is as follows:

16, Yeas; 0, Nays; 0, Answering Present.

Y Saviano,Angelo(R), Chairperson Y Fritchey,John(D), Vice-Chairperson
Y Coulson,Elizabeth(R), Republican Spokesperson A Acevedo,Edward(D)
A Bellock,Patricia(R) A Bradley,Richard(D)

A Brauer,Rich(R) A Burke,Daniel(D)

Y Davis,Monique(D) Y Delgado,William(D)
Y Froehlich,Paul(R) A Granberg,Kurt(D)

Y Holbrook,Thomas(D) A Joyce,Kevin(D)

A Kosel,Renee(R) A Mautino,Frank(D)

Y McAuliffe,Michael(R) Y Mendoza,Susana(D)
A Miller,David(D) Y Mulligan,Rosemary(R)
Y Munson,Ruth(R) Y Phelps,Brandon(D)

Y Pritchard,Robert(R) Y Reis,David(R)

Y Reitz,Dan(D) Y Sullivan,Ed(R)

Representative Osterman, Chairperson, from the Committee on Local Government to which the
following were referred, action taken on November 14, 2006, reported the same back with the following
recommendations:

That the bill be reported “do pass as amended” and be placed on the order of Second Reading-- Short
Debate: SENATE BILL 318.

The committee roll call vote on Senate Bill 318 is as follows:

10, Yeas; 1, Nay; 0, Answering Present.

Y Osterman,Harry(D), Chairperson Y Flider,Robert(D), Vice-Chairperson
Y Mathias,Sidney(R), Republican Spokesperson N Beiser,Daniel(D)

Y Kelly,Robin(D) Y Moffitt,Donald(R)

Y Ryg,Kathleen(D) Y Sommer,Keith(R)

Y Tryon,Michael(R) Y Watson,Jim(R)

Y Younge,Wyvetter(D)

Representative Richard Bradley, Chairperson, from the Committee on Personnel and Pensions to
which the following were referred, action taken on November 14, 2006, reported the same back with the
following recommendations:

That the bill be reported “do pass” and be placed on the order of Second Reading-- Short Debate:
SENATE BILL 799.

The committee roll call vote on Senate Bill 799 is as follows:

4, Yeas; 0, Nays; 0, Answering Present.

Y Bradley,Richard(D), Chairperson Y Smith(D) (replacing Colvin)
Y Poe,Raymond(R), Republican Spokesperson Y Brauer,Rich(R)
A Burke,Daniel(D)

Representative Burke, Chairperson, from the Committee on Executive to which the following were
referred, action taken on November 14, 2006, reported the same back with the following recommendations:
That the Floor Amendment be reported “recommends be adopted”:
Amendment No. 1 to HOUSE BILL 1896.
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That the bill be reported “do pass as amended” and be placed on the order of Second Reading-- Short
Debate: HOUSE BILL 5834 and SENATE BILL 1453.
The committee roll call vote on Senate Bill 1453 is as follows:
8, Yeas; 2, Nays; 0, Answering Present.

Y Burke,Daniel(D), Chairperson Y Lyons,Joseph(D), Vice-Chairperson
A Kosel,Renee(R), Republican Spokesperson Y Acevedo,Edward(D)

Y Berrios,Maria(D) A Biggins,Bob(R)

Y Bradley,Richard(D) Y Hassert,Brent(R)

N McKeon,Larry(D) N Meyer,James(R)

Y Molaro,Robert(D) Y Black(R)(replacing Saviano)

The committee roll call vote on Floor Amendment No. 1 to House Bill 1896 and House Bill 5834 is as
follows:
11, Yeas; 0, Nays; 0, Answering Present.

Y Burke,Daniel(D), Chairperson Y Lyons,Joseph(D), Vice-Chairperson
A Kosel,Renee(R), Republican Spokesperson Y Acevedo,Edward(D)

Y Berrios,Maria(D) Y Biggins,Bob(R)

Y Bradley,Richard(D) Y Hassert,Brent(R)

Y McKeon,Larry(D) Y Meyer,James(R)

Y Molaro,Robert(D) Y Black(R)(replacing Saviano)

Representative Hoffman, Chairperson, from the Committee on Transportation and Motor Vehicles to
which the following were referred, action taken on November 14, 2006, reported the same back with the
following recommendations:

That the bill be reported “do pass” and be placed on the order of Second Reading-- Short Debate:
HOUSE BILL 4344.

That the resolution be reported “recommends be adopted” and be placed on the House Calendar:
HOUSE JOINT RESOLUTIONS 138, 141 and 142.

The committee roll call vote on House Bill 4344 and House Joint Resolutions 138, 141 and 142 is as
follows:

23, Yeas; 0, Nays; 0, Answering Present.

Y Hoftman,Jay(D), Chairperson A Miller,David(D), Vice-Chairperson
Y Wait,Ronald(R), Republican Spokesperson Y Beiser,Daniel(D)

Y Black,William(R) Y Bost,Mike(R)

Y Brauer,Rich(R) Y Brosnahan,James(D)
Y D'Amico,John(D) Y Fritchey,John(D)

Y Froehlich,Paul(R) A Graham,Deborah(D)
Y Joyce,Kevin(D) Y Lyons,Joseph(D)

Y Mathias,Sidney(R) Y McAuliffe,Michael(R)
Y McCarthy,Kevin(D) Y Mendoza,Susana(D)
Y Molaro,Robert(D) Y Nekritz,Elaine(D)

Y Poe,Raymond(R) Y Ramey,Harry(R)

Y Soto,Cynthia(D) A Stephens,Ron(R)

Y Tracy,Jil(R) Y Tryon,Michael(R)

A Washington,Eddie(D)

Representative Reitz, Chairperson, from the Committee on Revenue to which the following were
referred, action taken on November 14, 2006, reported the same back with the following recommendations:

That the bill be reported “do pass as amended” and be placed on the order of Second Reading-- Short
Debate: SENATE BILL 716.

The committee roll call vote on Senate Bill 716 is as follows:

9, Yeas; 3, Nays; 0, Answering Present.
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N Reitz,Dan(D), Chairperson Y Currie,Barbara(D), Vice-Chairperson
Y Biggins,Bob(R), Republican Spokesperson Y Beaubien,Mark(R)

Y Hannig,Gary(D) N Holbrook,Thomas(D)

Y Jenisch,Roger(R) Y Krause,Carolyn(R)

Y McGuire,Jack(D) Y Turner(D)(replacing Smith)

N Sullivan,Ed(R) Y Younge,Wyvetter(D)

Representative Reitz, Chairperson, from the Committee on Revenue to which the following were
referred, action taken on November 14, 2006, reported the same back with the following recommendations:

That the bill be reported “do pass as amended” and be placed on the order of Second Reading-- Short
Debate: SENATE BILL 1989.

The committee roll call vote on Senate Bill 1989 is as follows:

12, Yeas; 0, Nays; 0, Answering Present.

Y Reitz,Dan(D), Chairperson Y Currie,Barbara(D), Vice-Chairperson
Y Biggins,Bob(R), Republican Spokesperson Y Beaubien,Mark(R)
Y Hannig,Gary(D) Y Holbrook,Thomas(D)
Y Jenisch,Roger(R) Y Krause,Carolyn(R)
Y McGuire,Jack(D) Y Turner(D)(replacing Smith)
Y Sullivan,Ed(R) Y Younge,Wyvetter(D)
VETO MOTION SUBMITTED

Representative Munson submitted the following written motion, which was placed on the order of

Motions:
MOTION #2
I move that HOUSE BILL 5377 do pass, the Veto of the Governor notwithstanding.
MOTION SUBMITTED

Representative Hannig submitted the following written motion, which was placed on the order of

Motions:
MOTION
Pursuant to Rule 60(b), I move to table HOUSE BILL 5770.
REQUEST FOR FISCAL NOTE

Representative Black requested that a Fiscal Note be supplied for SENATE BILL 1714, as amended.

REQUEST FOR STATE MANDATES FISCAL NOTE

Representative Black requested that a State Mandates Fiscal Note be supplied for SENATE BILL
1714, as amended.

REQUEST FOR HOUSING AFFORDABILITY IMPACT NOTE

Representative Black requested that a Housing Affordability Impact Note be supplied for SENATE
BILL 1714, as amended.
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CHANGE OF SPONSORSHIP
With the consent of the affected members, Representative Hultgren was removed as principal sponsor,
and Representative Rose became the new principal sponsor of SENATE BILL 2427.
AGREED RESOLUTIONS
The following resolutions were offered and placed on the Calendar on the order of Agreed Resolutions.
HOUSE RESOLUTION 1487

Offered by Representative Monique Davis:
Mourns the death of Cheryl Ann Dennis.

HOUSE RESOLUTION 1488

Offered by Representative Monique Davis:
Congratulates Lillie Sanders on the occasion of her retirement.

HOUSE RESOLUTION 1489

Offered by Representative Dunkin:
Congratulates Carlos and Kym Hemphill on their 25th wedding anniversary.

HOUSE RESOLUTION 1490

Offered by Representative Hamos:
Congratulates Belle Greiman on the occasion of her 100th birthday.

HOUSE RESOLUTION 1491
Offered by Representative Hoffman:
Congratulates Chief Donald Feher of the Fairview Fire Department on his retirement after serving for
37 years.
HOUSE RESOLUTION 1492

Offered by Representative Miller:
Honors Reverend Jesse Jackson.

HOUSE RESOLUTION 1493

Offered by Representative Monique Davis:
Mourns the death of Michelle Barnes.

HOUSE RESOLUTION 1495

Offered by Representative Cross:
Honors Alexander S. Kazenko for serving his country in Iraq.

HOUSE RESOLUTION 1498

Offered by Representative Flowers:
Congratulates Bridgeview Fire Chief Terrence Lipinski on his retirement.
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HOUSE RESOLUTION 1499

Offered by Representative Eddy:
Honors Katie Porter and Jeremiah Hall for saving the life of Josh Monroe and aiding Gerald Sturgeon.

HOUSE JOINT RESOLUTION 146

Offered by Representative Currie:
Acknowledges the 60th anniversary of Argonne National Laboratory.

SUSPEND POSTING REQUIREMENTS

Pursuant to Rule 25, Representative Currie moved to suspend the posting requirements of Rule 21 in
relation to HOUSE BILLS 4458, 5830, 5839, SENATE BILLS 458, 821, 2427, HOUSE RESOLUTIONS
1496, 1497 and HOUSE JOINT RESOLUTION 145.

The motion prevailed.

ACTION ON VETO MOTION

Pursuant to the Motion submitted previously, Representative Munson moved that HOUSE BILL 5377
do pass, the Veto of the Governor notwithstanding. A three-fifths vote is required.

And on that motion, a vote was taken resulting as follows:

69, Yeas; 40, Nays; 7, Answering Present.

(ROLL CALL 2)

Having failed to receive the votes of three-fifths of the Members elected, the motion was declared lost.

SENATE BILL ON SECOND READING

SENATE BILL 2917. Having been read by title a second time on April 7, 2006, and held on the order
of Second Reading, the same was again taken up.
The following amendment was offered in the Committee on Insurance, adopted and reproduced.

AMENDMENT NO. _1 . Amend Senate Bill 2917 by replacing everything after the enacting clause
with the following:
"Section 5. The Regulatory Sunset Act is amended by changing Section 4.17 and by adding Section 4.27
as follows:
(5 ILCS 80/4.17)
Sec. 4.17. Acts repealed on January 1, 2007. The following are repealed on January 1, 2007:
The Boiler and Pressure Vessel Repairer Regulation Act.
The Structural Pest Control Act.
Artieles HHEPVNNVH2 V- VHA VB, VHE XV, 30230 Haand 20344 f - the
The Clinical Psychologist Licensing Act.
The Illinois Optometric Practice Act of 1987.
The Medical Practice Act of 1987.
The Environmental Health Practitioner Licensing Act.
(Source: P.A. 92-837, eff. 8-22-02.)
(5 ILCS 80/4.27 new)
Sec. 4.27. Act repealed on January 1, 2017. The following are repealed on January 1, 2017:
Articles II, TI1, IV, V., V 1/2, VI, VIIA, VIIB, VIIC, XVII, XXXI, XXXI 1/4, and XXXI 3/4 of the
[linois Insurance Code.
Section 10. The Illinois Insurance Code is amended by changing Section 229.4a and by adding Section
356z.8 as follows:
(215 ILCS 5/229.4a)
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(Section scheduled to be repealed on July 1, 2007)

Sec. 229.4a. Standard Non-forfeiture Law for Individual Deferred Annuities.

(1) Title. This Section shall be known as the Standard Nonforfeiture Law for Individual Deferred
Annuities.

(2) Applicability. This Section shall not apply to any reinsurance, group annuity purchased under a
retirement plan or plan of deferred compensation established or maintained by an employer (including a
partnership or sole proprietorship) or by an employee organization, or by both, other than a plan providing
individual retirement accounts or individual retirement annuities under Section 408 of the Internal Revenue
Code, as now or hereafter amended, premium deposit fund, variable annuity, investment annuity,
immediate annuity, any deferred annuity contract after annuity payments have commenced, or reversionary
annuity, nor to any contract which shall be delivered outside this State through an agent or other
representative of the company issuing the contract.

(3) Nonforfeiture Requirements.

(A) In the case of contracts issued on or after the operative date of this Section as
defined in subsection (13), no contract of annuity, except as stated in subsection (2), shall be delivered or
issued for delivery in this State unless it contains in substance the following provisions, or corresponding
provisions which in the opinion of the Director of Insurance are at least as favorable to the contract
holder, upon cessation of payment of considerations under the contract:

(1) That upon cessation of payment of considerations under a contract, or upon the
written request of the contract owner, the company shall grant a paid-up annuity benefit on a plan
stipulated in the contract of such value as is specified in subsections (5), (6), (7), (8) and (10);

(i1) If a contract provides for a lump sum settlement at maturity, or at any other
time, that upon surrender of the contract at or prior to the commencement of any annuity payments,
the company shall pay in lieu of a paid-up annuity benefit a cash surrender benefit of such amount as
is specified in subsections (5), (6), (8) and (10). The company may reserve the right to defer the
payment of the cash surrender benefit for a period not to exceed 6 months after demand therefor with
surrender of the contract after making written request and receiving written approval of the Director.
The request shall address the necessity and equitability to all policyholders of the deferral;

(iii) A statement of the mortality table, if any, and interest rates used
calculating any minimum paid-up annuity, cash surrender, or death benefits that are guaranteed under
the contract, together with sufficient information to determine the amounts of the benefits; and

(iv) A statement that any paid-up annuity, cash surrender or death benefits that may
be available under the contract are not less than the minimum benefits required by any statute of the
state in which the contract is delivered and an explanation of the manner in which the benefits are
altered by the existence of any additional amounts credited by the company to the contract, any
indebtedness to the company on the contract or any prior withdrawals from or partial surrenders of the
contract.
(B) Notwithstanding the requirements of this Section, a deferred annuity contract may

provide that if no considerations have been received under a contract for a period of 2 full years and the
portion of the paid-up annuity benefit at maturity on the plan stipulated in the contract arising from prior
considerations paid would be less than $20 monthly, the company may at its option terminate the
contract by payment in cash of the then present value of the portion of the paid-up annuity benefit,
calculated on the basis on the mortality table, if any, and interest rate specified in the contract for
determining the paid-up annuity benefit, and by this payment shall be relieved of any further obligation
under the contract.

(4) Minimum values. The minimum values as specified in subsections (5), (6), (7), (8) and (10) of any
paid-up annuity, cash surrender or death benefits available under an annuity contract shall be based upon
minimum nonforfeiture amounts as defined in this subsection.

(A)(1) The minimum nonforfeiture amount at any time at or prior to the commencement of
any annuity payments shall be equal to an accumulation up to such time at rates of interest as indicated in
subdivision (4)(B) of the net considerations (as hereinafter defined) paid prior to such time, decreased by
the sum of paragraphs (a) through (d) below:
(a) Any prior withdrawals from or partial surrenders of the contract accumulated
at rates of interest as indicated in subdivision (4)(B);
(b) An annual contract charge of $50, accumulated at rates of interest as
indicated in subdivision (4)(B);
(c) Any premium tax paid by the company for the contract, accumulated at rates
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of interest as indicated in subdivision (4)(B); and
(d) The amount of any indebtedness to the company on the contract, including
interest due and accrued.
(i1) The net considerations for a given contract year used to define the minimum
nonforfeiture amount shall be an amount equal to 87.5% of the gross considerations, credited to the
contract during that contract year.
(B) The interest rate used in determining minimum nonforfeiture amounts shall be an
annual rate of interest determined as the lesser of 3% per annum and the following, which shall be
specified in the contract if the interest rate will be reset:
(i) The five-year Constant Maturity Treasury Rate reported by the Federal Reserve as
of a date, or average over a period, rounded to the nearest 1/20th of one percent, specified in the
contract no longer than 15 months prior to the contract issue date or redetermination date under
subdivision (4)(B)(iv);
(i1) Reduced by 125 basis points;
(i) Where the resulting interest rate is not less than 1%; and
(iv) The interest rate shall apply for an initial period and may be redetermined for
additional periods. The redetermination date, basis and period, if any, shall be stated in the contract.
The basis is the date or average over a specified period that produces the value of the 5-year Constant
Maturity Treasury Rate to be used at each redetermination date.
(C) During the period or term that a contract provides substantive participation in an
equity indexed benefit, it may increase the reduction described in subdivision (4)(B)(ii) above by up to
an additional 100 basis points to reflect the value of the equity index benefit. The present value at the
contract issue date, and at each redetermination date thereafter, of the additional reduction shall not
exceed market value of the benefit. The Director may require a demonstration that the present value of
the additional reduction does not exceed the market value of the benefit. Lacking such a demonstration
that is acceptable to the Director, the Director may disallow or limit the additional reduction.
(D) The Director may adopt rules to implement the provisions of subdivision (4)(C) and
to provide for further adjustments to the calculation of minimum nonforfeiture amounts for contracts that
provide substantive participation in an equity index benefit and for other contracts that the Director
determines adjustments are justified.
(5) Computation of Present Value. Any paid-up annuity benefit available under a contract
shall be such that its present value on the date annuity payments are to commence is at least equal to the
minimum nonforfeiture amount on that date. Present value shall be computed using the mortality table, if
any, and the interest rates specified in the contract for determining the minimum paid-up annuity benefits
guaranteed in the contract.
(6) Calculation of Cash Surrender Value. For contracts that provide cash surrender benefits,
the cash surrender benefits available prior to maturity shall not be less than the present value as of the
date of surrender of that portion of the maturity value of the paid-up annuity benefit that would be
provided under the contract at maturity arising from considerations paid prior to the time of cash
surrender reduced by the amount appropriate to reflect any prior withdrawals from or partial surrenders
of the contract, such present value being calculated on the basis of an interest rate not more than 1%
higher than the interest rate specified in the contract for accumulating the net considerations to determine
maturity value, decreased by the amount of any indebtedness to the company on the contract, including
interest due and accrued, and increased by any existing additional amounts credited by the company to
the contract. In no event shall any cash surrender benefit be less than the minimum nonforfeiture amount
at that time. The death benefit under such contracts shall be at least equal to the cash surrender benefit.
(7) Calculation of Paid-up Annuity Benefits. For contracts that do not provide cash
surrender benefits, the present value of any paid-up annuity benefit available as a nonforfeiture option at
any time prior to maturity shall not be less than the present value of that portion of the maturity value of
the paid-up annuity benefit provided under the contract arising from considerations paid prior to the time
the contract is surrendered in exchange for, or changed to, a deferred paid-up annuity, such present value
being calculated for the period prior to the maturity date on the basis of the interest rate specified in the
contract for accumulating the net considerations to determine maturity value, and increased by any
additional amounts credited by the company to the contract. For contracts that do not provide any death
benefits prior to the commencement of any annuity payments, present values shall be calculated on the
basis of such interest rate and the mortality table specified in the contract for determining the maturity
value of the paid-up annuity benefit. However, in no event shall the present value of a paid-up annuity
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benefit be less than the minimum nonforfeiture amount at that time.
(8) Maturity Date. For the purpose of determining the benefits calculated under subsections
(6) and (7), in the case of annuity contracts under which an election may be made to have annuity
payments commence at optional maturity dates, the maturity date shall be deemed to be the latest date
for which election shall be permitted by the contract, but shall not be deemed to be later than the
anniversary of the contract next following the annuitant's seventieth birthday or the tenth anniversary of
the contract, whichever is later.
(9) Disclosure of Limited Death Benefits. A contract that does not provide cash surrender
benefits or does not provide death benefits at least equal to the minimum nonforfeiture amount prior to
the commencement of any annuity payments shall include a statement in a prominent place in the
contract that such benefits are not provided.
(10) Inclusion of Lapse of Time Considerations. Any paid-up annuity, cash surrender or
death benefits available at any time, other than on the contract anniversary under any contract with fixed
scheduled considerations, shall be calculated with allowance for the lapse of time and the payment of any
scheduled considerations beyond the beginning of the contract year in which cessation of payment of
considerations under the contract occurs.
(11) Proration of Values; Additional Benefits. For a contract which provides, within the
same contract by rider or supplemental contract provision, both annuity benefits and life insurance
benefits that are in excess of the greater of cash surrender benefits or a return of the gross considerations
with interest, the minimum nonforfeiture benefits shall be equal to the sum of the minimum nonforfeiture
benefits for the annuity portion and the minimum nonforfeiture benefits, if any, for the life insurance
portion computed as if each portion were a separate contract. Notwithstanding the provisions of
subsections (5), (6), (7), (8) and (10), additional benefits payable in the event of total and permanent
disability, as reversionary annuity or deferred reversionary annuity benefits, or as other policy benefits
additional to life insurance, endowment and annuity benefits, and considerations for all such additional
benefits, shall be disregarded in ascertaining the minimum nonforfeiture amounts, paid-up annuity, cash
surrender and death benefits that may be required under this Section. The inclusion of such benefits shall
not be required in any paid-up benefits, unless the additional benefits separately would require minimum
nonforfeiture amounts, paid-up annuity, cash surrender and death benefits.

(12) Rules. The Director may adopt rules to implement the provisions of this Section.

(13) Effective Date. After the effective date of this amendatory Act of the 93rd General

Assembly, a company may elect to apply its provisions to annuity contracts on a contract

form-by-contract form basis before July 1, 2006. In all other instances, this Section shall become

operative with respect to annuity contracts issued by the company on or after July 1, 2006.

(14) (Blank) Fhis-Seetiontsrepeated-ontuly1-20067.

(Source: P.A. 93-873, eff. 8-6-04.)

(215 ILCS 5/356z.8 new)

Sec. 356z.8. Multiple sclerosis preventative physical therapy. A group or individual policy of accident
and health insurance or managed care plan amended, delivered, issued, or renewed after the effective date
of this amendatory Act of the 94th General Assembly must provide coverage for medically necessary
preventative physical therapy for insureds diagnosed with multiple sclerosis. For the purposes of this
Section, "preventative physical therapy" means physical therapy that is prescribed by a physician licensed
to practice medicine in all of its branches for the purpose of treating parts of the body affected by multiple
sclerosis, but only where the physical therapy includes reasonably defined goals, including, but not limited
to, sustaining the level of function the person has achieved, with periodic evaluation of the efficacy of the
physical therapy against those goals. The coverage required under this Section shall be subject to the same
deductible, coinsurance, waiting period, cost sharing limitation, treatment limitation, calendar year
maximum, or other limitations as provided for other physical or rehabilitative therapy benefits covered by
the policy.

Section 15. The Health Maintenance Organization Act is amended by changing Section 5-3 as follows:

(215 ILCS 125/5-3) (from Ch. 111 1/2, par. 1411.2)

Sec. 5-3. Insurance Code provisions.

(a) Health Maintenance Organizations shall be subject to the provisions of Sections 133, 134, 137, 140,
141.1, 141.2, 141.3, 143, 143c, 147, 148, 149, 151, 152, 153, 154, 154.5, 154.6, 154.7, 154.8, 155.04,
355.2, 356m, 356v, 356w, 356x, 356y, 356z.2, 356z.4, 356z.5, 356z.6, 356z.8, 364.01, 367.2, 367.2-5,
3671, 368a, 368b, 368c, 368d, 368e¢, 401, 401.1, 402, 403, 403A, 408, 408.2, 409, 412, 444, and 444.1,
paragraph (c) of subsection (2) of Section 367, and Articles IIA, VIII 1/2, XII, XII 1/2, XIII, XIII 1/2,
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XXV, and XXVI of the Illinois Insurance Code.

(b) For purposes of the Illinois Insurance Code, except for Sections 444 and 444.1 and Articles XIII and
XII 1/2, Health Maintenance Organizations in the following categories are deemed to be "domestic
companies":

(1) a corporation authorized under the Dental Service Plan Act or the Voluntary Health
Services Plans Act;

(2) a corporation organized under the laws of this State; or

(3) a corporation organized under the laws of another state, 30% or more of the

enrollees of which are residents of this State, except a corporation subject to substantially the same

requirements in its state of organization as is a "domestic company" under Article VIII 1/2 of the Illinois

Insurance Code.

(c) In considering the merger, consolidation, or other acquisition of control of a Health Maintenance
Organization pursuant to Article VIII 1/2 of the Illinois Insurance Code,

(1) the Director shall give primary consideration to the continuation of benefits to

enrollees and the financial conditions of the acquired Health Maintenance Organization after the merger,

consolidation, or other acquisition of control takes effect;

(2)(1) the criteria specified in subsection (1)(b) of Section 131.8 of the Illinois

Insurance Code shall not apply and (ii) the Director, in making his determination with respect to the

merger, consolidation, or other acquisition of control, need not take into account the effect on

competition of the merger, consolidation, or other acquisition of control;

(3) the Director shall have the power to require the following information:

(A) certification by an independent actuary of the adequacy of the reserves of the

Health Maintenance Organization sought to be acquired,;

(B) pro forma financial statements reflecting the combined balance sheets of the
acquiring company and the Health Maintenance Organization sought to be acquired as of the end of
the preceding year and as of a date 90 days prior to the acquisition, as well as pro forma financial
statements reflecting projected combined operation for a period of 2 years;

(C) a pro forma business plan detailing an acquiring party's plans with respect to
the operation of the Health Maintenance Organization sought to be acquired for a period of not less
than 3 years; and

(D) such other information as the Director shall require.

(d) The provisions of Article VIII 1/2 of the Illinois Insurance Code and this Section 5-3 shall apply to
the sale by any health maintenance organization of greater than 10% of its enrollee population (including
without limitation the health maintenance organization's right, title, and interest in and to its health care
certificates).

(e) In considering any management contract or service agreement subject to Section 141.1 of the Illinois
Insurance Code, the Director (i) shall, in addition to the criteria specified in Section 141.2 of the Illinois
Insurance Code, take into account the effect of the management contract or service agreement on the
continuation of benefits to enrollees and the financial condition of the health maintenance organization to
be managed or serviced, and (ii) need not take into account the effect of the management contract or service
agreement on competition.

(f) Except for small employer groups as defined in the Small Employer Rating, Renewability and
Portability Health Insurance Act and except for medicare supplement policies as defined in Section 363 of
the Illinois Insurance Code, a Health Maintenance Organization may by contract agree with a group or
other enrollment unit to effect refunds or charge additional premiums under the following terms and
conditions:

(i) the amount of, and other terms and conditions with respect to, the refund or

additional premium are set forth in the group or enrollment unit contract agreed in advance of the period

for which a refund is to be paid or additional premium is to be charged (which period shall not be less

than one year); and
(i1) the amount of the refund or additional premium shall not exceed 20% of the Health

Maintenance Organization's profitable or unprofitable experience with respect to the group or other

enrollment unit for the period (and, for purposes of a refund or additional premium, the profitable or

unprofitable experience shall be calculated taking into account a pro rata share of the Health

Maintenance Organization's administrative and marketing expenses, but shall not include any refund to

be made or additional premium to be paid pursuant to this subsection (f)). The Health Maintenance

Organization and the group or enrollment unit may agree that the profitable or unprofitable experience
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may be calculated taking into account the refund period and the immediately preceding 2 plan years.

The Health Maintenance Organization shall include a statement in the evidence of coverage issued to
each enrollee describing the possibility of a refund or additional premium, and upon request of any group
or enrollment unit, provide to the group or enrollment unit a description of the method used to calculate (1)
the Health Maintenance Organization's profitable experience with respect to the group or enrollment unit
and the resulting refund to the group or enrollment unit or (2) the Health Maintenance Organization's
unprofitable experience with respect to the group or enrollment unit and the resulting additional premium to
be paid by the group or enrollment unit.

In no event shall the Illinois Health Maintenance Organization Guaranty Association be liable to pay any
contractual obligation of an insolvent organization to pay any refund authorized under this Section.

(Source: P.A. 92-764, eff. 1-1-03; 93-102, eff. 1-1-04; 93-261, eff. 1-1-04; 93-477, eff. 8-8-03; 93-529, eff.
8-14-03; 93-853, eff. 1-1-05; 93-1000, eff. 1-1-05; revised 10-14-04.)

Section 20. The Voluntary Health Services Plans Act is amended by changing Section 10 as follows:

(215 ILCS 165/10) (from Ch. 32, par. 604)

Sec. 10. Application of Insurance Code provisions. Health services plan corporations and all persons
interested therein or dealing therewith shall be subject to the provisions of Articles ITA and XII 1/2 and
Sections 3.1, 133, 140, 143, 143c, 149, 155.37, 354, 355.2, 356r, 356t, 356u, 356v, 356w, 356x, 356y,
356z.1, 356z.2, 356z.4, 356z.5, 356z.6, 356z.8, 364.01, 367.2, 368a, 401, 401.1, 402, 403, 403A, 408,
408.2, and 412, and paragraphs (7) and (15) of Section 367 of the Illinois Insurance Code.

(Source: P.A. 92-130, eff. 7-20-01; 92-440, eff. 8-17-01; 92-651, eff. 7-11-02; 92-764, eff. 1-1-03; 93-102,
eff. 1-1-04; 93-529, eff. 8-14-03; 93-853, eff. 1-1-05; 93-1000, eff. 1-1-05; revised 10-14-04.)
Section 99. Effective date. This Act takes effect upon becoming law.".

There being no further amendment(s), the bill, as amended, was advanced to the order of Third
Reading.

SENATE BILL ON THIRD READING

The following bill and any amendments adopted thereto were printed and laid upon the Members’
desks. Any amendments pending were tabled pursuant to Rule 40(a).

On motion of Representative Mautino, SENATE BILL 2917 was taken up and read by title a third
time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following vote:

115, Yeas; 0, Nays; 0, Answering Present.

(ROLL CALL 3)

This bill, as amended, having received the votes of a constitutional majority of the Members elected,
was declared passed.

Ordered that the Clerk inform the Senate and ask their concurrence in the House amendment/s adopted.

SENATE BILLS ON SECOND READING

SENATE BILL 1714. Having been reproduced, was taken up and read by title a second time.
The following amendment was offered in the Committee on Electric Utility Oversight, adopted and
reproduced:

AMENDMENT NO. _1 . Amend Senate Bill 1714 by replacing everything after the enacting clause

with the following:

"Section 5. The Public Utilities Act is amended by changing Sections 16-102, 16-111, and 16-113 as
follows:

(220 ILCS 5/16-102)

Sec. 16-102. Definitions. For the purposes of this Article the following terms shall be defined as set forth
in this Section.

"Alternative retail electric supplier" means every person, cooperative, corporation, municipal
corporation, company, association, joint stock company or association, firm, partnership, individual, or
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other entity, their lessees, trustees, or receivers appointed by any court whatsoever, that offers electric
power or energy for sale, lease or in exchange for other value received to one or more retail customers, or
that engages in the delivery or furnishing of electric power or energy to such retail customers, and shall
include, without limitation, resellers, aggregators and power marketers, but shall not include (i) electric
utilities (or any agent of the electric utility to the extent the electric utility provides tariffed services to retail
customers through that agent), (ii) any electric cooperative or municipal system as defined in Section
17-100 to the extent that the electric cooperative or municipal system is serving retail customers within any
area in which it is or would be entitled to provide service under the law in effect immediately prior to the
effective date of this amendatory Act of 1997, (iii) a public utility that is owned and operated by any public
institution of higher education of this State, or a public utility that is owned by such public institution of
higher education and operated by any of its lessees or operating agents, within any area in which it is or
would be entitled to provide service under the law in effect immediately prior to the effective date of this
amendatory Act of 1997, (iv) a retail customer to the extent that customer obtains its electric power and
energy from that customer's own cogeneration or self-generation facilities, (v) an entity that owns, operates,
sells, or arranges for the installation of a customer's own cogeneration or self-generation facilities, but only
to the extent the entity is engaged in owning, selling or arranging for the installation of such facility, or
operating the facility on behalf of such customer, provided however that any such third party owner or
operator of a facility built after January 1, 1999, complies with the labor provisions of Section 16-128(a) as
though such third party were an alternative retail electric supplier, or (vi) an industrial or manufacturing
customer that owns its own distribution facilities, to the extent that the customer provides service from that
distribution system to a third-party contractor located on the customer's premises that is integrally and
predominantly engaged in the customer's industrial or manufacturing process; provided, that if the
industrial or manufacturing customer has elected delivery services, the customer shall pay transition
charges applicable to the electric power and energy consumed by the third-party contractor unless such
charges are otherwise paid by the third party contractor, which shall be calculated based on the usage of,
and the base rates or the contract rates applicable to, the third-party contractor in accordance with Section
16-102.

"Base rates" means the rates for those tariffed services that the electric utility is required to offer
pursuant to subsection (a) of Section 16-103 and that were identified in a rate order for collection of the
electric utility's base rate revenue requirement, excluding (i) separate automatic rate adjustment riders then
in effect, (ii) special or negotiated contract rates, (iii) delivery services tariffs filed pursuant to Section
16-108, (iv) real-time pricing, or (v) tariffs that were in effect prior to October 1, 1996 and that based
charges for services on an index or average of other utilities' charges, but including (vi) any subsequent
redesign of such rates for tariffed services that is authorized by the Commission after notice and hearing.

"Competitive service" includes (i) any service that has been declared to be competitive pursuant to
Section 16-113 of this Act, (ii) contract service, and (iii) services, other than tariffed services, that are
related to, but not necessary for, the provision of electric power and energy or delivery services.

"Contract service" means (1) services, including the provision of electric power and energy or other
services, that are provided by mutual agreement between an electric utility and a retail customer that is
located in the electric utility's service area, provided that, delivery services shall not be a contract service
until such services are declared competitive pursuant to Section 16-113; and also means (2) the provision of
electric power and energy by an electric utility to retail customers outside the electric utility's service area
pursuant to Section 16-116. Provided, however, contract service does not include electric utility services
provided pursuant to (i) contracts that retail customers are required to execute as a condition of receiving
tariffed services, or (ii) special or negotiated rate contracts for electric utility services that were entered into
between an electric utility and a retail customer prior to the effective date of this amendatory Act of 1997
and filed with the Commission.

"Delivery services" means those services provided by the electric utility that are necessary in order for
the transmission and distribution systems to function so that retail customers located in the electric utility's
service area can receive electric power and energy from suppliers other than the electric utility, and shall
include, without limitation, standard metering and billing services.

"Electric utility" means a public utility, as defined in Section 3-105 of this Act, that has a franchise,
license, permit or right to furnish or sell electricity to retail customers within a service area.

"Mandatory transition period" means the period from the effective date of this amendatory Act of 1997
through the date on which the Commission has approved declarations of competitive service, pursuant to
Section 16-113, for all classes of service offered in the service areas of all electric utilities that, on
December 31, 2005, served at least 100,000 customers January12007.
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"Municipal system" shall have the meaning set forth in Section 17-100.

"Real-time pricing" means tariffed retail charges for delivered electric power and energy that vary
hour-to-hour and are determined from wholesale market prices using a methodology approved by the
[llinois Commerce Commission.

"Retail customer" means a single entity using electric power or energy at a single premises and that (A)
either (i) is receiving or is eligible to receive tariffed services from an electric utility, or (ii) that is served
by a municipal system or electric cooperative within any area in which the municipal system or electric
cooperative is or would be entitled to provide service under the law in effect immediately prior to the
effective date of this amendatory Act of 1997, or (B) an entity which on the effective date of this Act was
receiving electric service from a public utility and (i) was engaged in the practice of resale and
redistribution of such electricity within a building prior to January 2, 1957, or (ii) was providing lighting
services to tenants in a multi-occupancy building, but only to the extent such resale, redistribution or
lighting service is authorized by the electric utility's tariffs that were on file with the Commission on the
effective date of this Act.

"Service area" means (i) the geographic area within which an electric utility was lawfully entitled to
provide electric power and energy to retail customers as of the effective date of this amendatory Act of
1997, and includes (ii) the location of any retail customer to which the electric utility was lawfully
providing electric utility services on such effective date.

"Small commercial retail customer" means those nonresidential retail customers of an electric utility
consuming 15,000 kilowatt-hours or less of electricity annually in its service area.

"Tariffed service" means services provided to retail customers by an electric utility as defined by its rates
on file with the Commission pursuant to the provisions of Article IX of this Act, but shall not include
competitive services.

"Transition charge" means a charge expressed in cents per kilowatt-hour that is calculated for a customer
or class of customers as follows for each year in which an electric utility is entitled to recover transition
charges as provided in Section 16-108:

(1) the amount of revenue that an electric utility would receive from the retail

customer or customers if it were serving such customers' electric power and energy requirements as a

tariffed service based on (A) all of the customers' actual usage during the 3 years ending 90 days prior to

the date on which such customers were first eligible for delivery services pursuant to Section 16-104, and

(B) on (i) the base rates in effect on October 1, 1996 (adjusted for the reductions required by subsection

(b) of Section 16-111, for any reduction resulting from a rate decrease under Section 16-101(b), for any

restatement of base rates made in conjunction with an elimination of the fuel adjustment clause pursuant

to subsection (b), (d), or (f) of Section 9-220 and for any removal of decommissioning costs from base

rates pursuant to Section 16-114) and any separate automatic rate adjustment riders (other than a

decommissioning rate as defined in Section 16-114) under which the customers were receiving or, had

they been customers, would have received electric power and energy from the electric utility during the
year immediately preceding the date on which such customers were first eligible for delivery service
pursuant to Section 16-104, or (ii) to the extent applicable, any contract rates, including contracts or rates
for consolidated or aggregated billing, under which such customers were receiving electric power and
energy from the electric utility during such year;

(2) less the amount of revenue, other than revenue from transition charges and

decommissioning rates, that the electric utility would receive from such retail customers for delivery

services provided by the electric utility, assuming such customers were taking delivery services for all of

their usage, based on the delivery services tariffs in effect during the year for which the transition charge

is being calculated and on the usage identified in paragraph (1);

(3) less the market value for the electric power and energy that the electric utility

would have used to supply all of such customers' electric power and energy requirements, as a tariffed

service, based on the usage identified in paragraph (1), with such market value determined in accordance

with Section 16-112 of this Act;
(4) less the following amount which represents the amount to be attributed to new
revenue sources and cost reductions by the electric utility through the end of the period for which
transition costs are recovered pursuant to Section 16-108, referred to in this Article XVI as a "mitigation
factor":
(A) for nonresidential retail customers, an amount equal to the greater of (i) 0.5
cents per kilowatt-hour during the period October 1, 1999 through December 31, 2004, 0.6 cents per
kilowatt-hour in calendar year 2005, and 0.9 cents per kilowatt-hour in calendar year 2006, multiplied
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in each year by the usage identified in paragraph (1), or (ii) an amount equal to the following
percentages of the amount produced by applying the applicable base rates (adjusted as described in
subparagraph (1)(B)) or contract rate to the usage identified in paragraph (1): 8% for the period
October 1, 1999 through December 31, 2002, 10% in calendar years 2003 and 2004, 11% in calendar
year 2005 and 12% in calendar year 2006; and
(B) for residential retail customers, an amount equal to the following percentages

of the amount produced by applying the base rates in effect on October 1, 1996 (adjusted as described
in subparagraph (1)(B)) to the usage identified in paragraph (1): (i) 6% from May 1, 2002 through
December 31, 2002, (ii) 7% in calendar years 2003 and 2004, (iii) 8% in calendar year 2005, and (iv)
10% in calendar year 2006;
(5) divided by the usage of such customers identified in paragraph (1),

provided that the transition charge shall never be less than zero.

"Unbundled service" means a component or constituent part of a tariffed service which the electric utility
subsequently offers separately to its customers.
(Source: P.A. 94-977, eff. 6-30-06.)".

(220 ILCS 5/16-111)

Sec. 16-111. Rates and restructuring transactions during mandatory transition period.

(a) During the mandatory transition period, notwithstanding any provision of Article IX of this Act, and
except as provided in subsections (b), (d), (e), and (f) of this Section, the Commission shall not, prior to
2010, (i) initiate, authorize or order any change by way of increase (other than in connection with a request
for rate increase which was filed after September 1, 1997 but prior to October 15, 1997, by an electric
utility serving less than 12,500 customers in this State) or (ii) ;—(i)-initiate—or—unless—requested-by—the

@i in any order approving any application for a merger pursuant to Section 7-204 that was pending as of
May 16, 1997, impose any condition requiring any filing for an increase, decrease, or change in, or other
review of, an electric utility's rates or enforce any such condition of any such order; provided, however, that
this subsection shall not prohibit the Commission from:

(1)1blank), ----- Sysamss .:: attonofan-ele

(2) authorizing an electric utility to eliminate its fuel adjustment clause and adjust

its base rate tariffs in accordance with subsection (b), (d), or (f) of Section 9-220 of this Act, to fix its

fuel adjustment factor in accordance with subsection (¢) of Section 9-220 of this Act, or to eliminate its

fuel adjustment clause in accordance with subsection (e) of Section 9-220 of this Act;
(3) ordering into effect tariffs for delivery services and transition charges in

accordance with Sections 16-104 and 16-108, for real-time pricing in accordance with Section 16-107, or

the options required by Section 16-110 and subsection (n) of 16-112, allowing a billing experiment in

accordance with Section 16-106, or modifying delivery services tariffs in accordance with Section

16-109; or

(4) ordering or allowing into effect any tariff to recover charges pursuant to Sections

9-201.5, 9-220.1, 9-221, 9-222 (except as provided in Section 9-222.1), 16-108, and 16-114 of this Act,

Section 5-5 of the Electricity Infrastructure Maintenance Fee Law, Section 6-5 of the Renewable Energy,

Energy Efficiency, and Coal Resources Development Law of 1997, and Section 13 of the Energy

Assistance Act.

After December 31, 2004, the provisions of this subsection (a) shall not apply to an electric utility whose
average residential retail rate was less than or equal to 90% of the average residential retail rate for the
"Midwest Utilities", as that term is defined in subsection (b) of this Section, based on data reported on
Form 1 to the Federal Energy Regulatory Commission for calendar year 1995, and which served between
150,000 and 250,000 retail customers in this State on January 1, 1995 unless the electric utility or its
holding company has been acquired by or merged with an affiliate of another electric utility subsequent to
January 1, 2002. This exemption shall be limited to this subsection (a) and shall not extend to any other
provisions of this Act.

(a-5) During the remainder of the mandatory transition period. if any, the Commission may modify rates
in accordance with Article IX of this Act.

(b) Notwithstanding the provisions of subsection (a), each Illinois electric utility serving more than
12,500 customers in Illinois shall file tariffs (i) reducing, effective August 1, 1998, each component of its
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base rates to residential retail customers by 15% from the base rates in effect immediately prior to January
1, 1998 and (ii) if the public utility provides electric service to (A) more than 500,000 customers but less
than 1,000,000 customers in this State on January 1, 1999, reducing, effective May 1, 2002, each
component of its base rates to residential retail customers by an additional 5% from the base rates in effect
immediately prior to January 1, 1998, or (B) at least 1,000,000 customers in this State on January 1, 1999,
reducing, effective October 1, 2001, each component of its base rates to residential retail customers by an
additional 5% from the base rates in effect immediately prior to January 1, 1998. Provided, however, that
(A) if an electric utility's average residential retail rate is less than or equal to the average residential retail
rate for a group of Midwest Ultilities (consisting of all investor-owned electric utilities with annual system
peaks in excess of 1000 megawatts in the States of Illinois, Indiana, lowa, Kentucky, Michigan, Missouri,
Ohio, and Wisconsin), based on data reported on Form 1 to the Federal Energy Regulatory Commission for
calendar year 1995, then it shall only be required to file tariffs (i) reducing, effective August 1, 1998, each
component of its base rates to residential retail customers by 5% from the base rates in effect immediately
prior to January 1, 1998, (ii) reducing, effective October 1, 2000, each component of its base rates to
residential retail customers by the lesser of 5% of the base rates in effect immediately prior to January 1,
1998 or the percentage by which the electric utility's average residential retail rate exceeds the average
residential retail rate of the Midwest Utilities, based on data reported on Form 1 to the Federal Energy
Regulatory Commission for calendar year 1999, and (iii) reducing, effective October 1, 2002, each
component of its base rates to residential retail customers by an additional amount equal to the lesser of 5%
of the base rates in effect immediately prior to January 1, 1998 or the percentage by which the electric
utility's average residential retail rate exceeds the average residential retail rate of the Midwest Utilities,
based on data reported on Form 1 to the Federal Energy Regulatory Commission for calendar year 2001;
and (B) if the average residential retail rate of an electric utility serving between 150,000 and 250,000 retail
customers in this State on January 1, 1995 is less than or equal to 90% of the average residential retail rate
for the Midwest Utilities, based on data reported on Form 1 to the Federal Energy Regulatory Commission
for calendar year 1995, then it shall only be required to file tariffs (i) reducing, effective August 1, 1998,
each component of its base rates to residential retail customers by 2% from the base rates in effect
immediately prior to January 1, 1998; (ii) reducing, effective October 1, 2000, each component of its base
rates to residential retail customers by 2% from the base rate in effect immediately prior to January 1, 1998;
and (iii) reducing, effective October 1, 2002, each component of its base rates to residential retail customers
by 1% from the base rates in effect immediately prior to January 1, 1998. Provided, further, that any
electric utility for which a decrease in base rates has been or is placed into effect between October 1, 1996
and the dates specified in the preceding sentences of this subsection, other than pursuant to the
requirements of this subsection, shall be entitled to reduce the amount of any reduction or reductions in its
base rates required by this subsection by the amount of such other decrease. The tariffs required under this
subsection shall be filed 45 days in advance of the effective date. Notwithstanding anything to the contrary
in Section 9-220 of this Act, no restatement of base rates in conjunction with the elimination of a fuel
adjustment clause under that Section shall result in a lesser decrease in base rates than customers would
otherwise receive under this subsection had the electric utility's fuel adjustment clause not been eliminated.

(c) Any utility reducing its base rates by 15% on August 1, 1998 pursuant to subsection (b) shall include
the following statement on its bills for residential customers from August 1 through December 31, 1998:
"Effective August 1, 1998, your rates have been reduced by 15% by the Electric Service Customer Choice
and Rate Relief Law of 1997 passed by the Illinois General Assembly.". Any utility reducing its base rates
by 5% on August 1, 1998, pursuant to subsection (b) shall include the following statement on its bills for
residential customers from August 1 through December 31, 1998: "Effective August 1, 1998, your rates
have been reduced by 5% by the Electric Service Customer Choice and Rate Relief Law of 1997 passed by
the Illinois General Assembly.".

Any utility reducing its base rates by 2% on August 1, 1998 pursuant to subsection (b) shall include the
following statement on its bills for residential customers from August 1 through December 31, 1998:
"Effective August 1, 1998, your rates have been reduced by 2% by the Electric Service Customer Choice
and Rate Relief Law of 1997 passed by the Illinois General Assembly.".

(d) During the mandatory transition period, but not before January 1, 2000, and notwithstanding the
provisions of subsection (a), an electric utility may request an increase in its base rates if the electric utility
demonstrates that the 2-year average of its earned rate of return on common equity, calculated as its net
income applicable to common stock divided by the average of its beginning and ending balances of
common equity using data reported in the electric utility's Form 1 report to the Federal Energy Regulatory
Commission but adjusted to remove the effects of accelerated depreciation or amortization or other
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transition or mitigation measures implemented by the electric utility pursuant to subsection (g) of this
Section and the effect of any refund paid pursuant to subsection (e) of this Section, is below the 2-year
average for the same 2 years of the monthly average yields of 30-year U.S. Treasury bonds published by
the Board of Governors of the Federal Reserve System in its weekly H.15 Statistical Release or successor
publication. The Commission shall review the electric utility's request, and may review the justness and
reasonableness of all rates for tariffed services, in accordance with the provisions of Article IX of this Act,
provided that the Commission shall consider any special or negotiated adjustments to the revenue
requirement agreed to between the electric utility and the other parties to the proceeding. In setting rates
under this Section, the Commission shall exclude the costs and revenues that are associated with
competitive services and any billing or pricing experiments conducted under Section 16-106.

(e) For the purposes of this subsection () all calculations and comparisons shall be performed for the
[llinois operations of multijurisdictional utilities. During the mandatory transition period, notwithstanding
the provisions of subsection (a), if the 2-year average of an electric utility's earned rate of return on
common equity, calculated as its net income applicable to common stock divided by the average of its
beginning and ending balances of common equity using data reported in the electric utility's Form 1 report
to the Federal Energy Regulatory Commission but adjusted to remove the effect of any refund paid under
this subsection (e), and further adjusted to include the annual amortization of any difference between the
consideration received by an affiliated interest of the electric utility in the sale of an asset which had been
sold or transferred by the electric utility to the affiliated interest subsequent to the effective date of this
amendatory Act of 1997 and the consideration for which such asset had been sold or transferred to the
affiliated interest, with such difference to be amortized ratably from the date of the sale by the affiliated
interest to December 31, 2006, exceeds the 2-year average of the Index for the same 2 years by 1.5 or more
percentage points, the electric utility shall make refunds to customers beginning the first billing day of
April in the following year in the manner described in paragraph (3) of this subsection. For purposes of this
subsection (e), the "Index" shall be the sum of (A) the average for the 12 months ended September 30 of
the monthly average yields of 30-year U.S. Treasury bonds published by the Board of Governors of the
Federal Reserve System in its weekly H.15 Statistical Release or successor publication for each year 1998
through 2006, and (B) (i) 4.00 percentage points for each of the 12-month periods ending September 30,
1998 through September 30, 1999 or 8.00 percentage points if the electric utility's average residential retail
rate is less than or equal to 90% of the average residential retail rate for the "Midwest Ultilities", as that
term is defined in subsection (b) of this Section, based on data reported on Form 1 to the Federal Energy
Regulatory Commission for calendar year 1995, and the electric utility served between 150,000 and
250,000 retail customers on January 1, 1995, (ii) 7.00 percentage points for each of the 12-month periods
ending September 30, 2000 through September 30, 2006 if the electric utility was providing service to at
least 1,000,000 customers in this State on January 1, 1999, or 9.00 percentage points if the electric utility's
average residential retail rate is less than or equal to 90% of the average residential retail rate for the
"Midwest Utilities", as that term is defined in subsection (b) of this Section, based on data reported on
Form 1 to the Federal Energy Regulatory Commission for calendar year 1995 and the electric utility served
between 150,000 and 250,000 retail customers in this State on January 1, 1995, (iii) 11.00 percentage
points for each of the 12-month periods ending September 30, 2000 through September 30, 2006, but only
if the electric utility's average residential retail rate is less than or equal to 90% of the average residential
retail rate for the "Midwest Utilities", as that term is defined in subsection (b) of this Section, based on data
reported on Form 1 to the Federal Energy Regulatory Commission for calendar year 1995, the electric
utility served between 150,000 and 250,000 retail customers in this State on January 1, 1995, and the
electric utility offers delivery services on or before June 1, 2000 to retail customers whose annual electric
energy use comprises 33% of the kilowatt hour sales to that group of retail customers that are classified
under Division D, Groups 20 through 39 of the Standard Industrial Classifications set forth in the Standard
Industrial Classification Manual published by the United States Office of Management and Budget,
excluding the kilowatt hour sales to those customers that are eligible for delivery services pursuant to
Section 16-104(a)(1)(i), and offers delivery services to its remaining retail customers classified under
Division D, Groups 20 through 39 on or before October 1, 2000, and, provided further, that the electric
utility commits not to petition pursuant to Section 16-108(f) for entry of an order by the Commission
authorizing the electric utility to implement transition charges for an additional period after December 31,
2006, or (iv) 5.00 percentage points for each of the 12-month periods ending September 30, 2000 through
September 30, 2006 for all other electric utilities or 7.00 percentage points for such utilities for each of the
12-month periods ending September 30, 2000 through September 30, 2006 for any such utility that
commits not to petition pursuant to Section 16-108(f) for entry of an order by the Commission authorizing
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the electric utility to implement transition charges for an additional period after December 31, 2006 or
11.00 percentage points for each of the 12-month periods ending September 30, 2005 and September 30,
2006 for each electric utility providing service to fewer than 6,500, or between 75,000 and 150,000, electric
retail customers in this State on January 1, 1995 if such utility commits not to petition pursuant to Section
16-108(f) for entry of an order by the Commission authorizing the electric utility to implement transition
charges for an additional period after December 31, 2006.

(1) For purposes of this subsection (e), "excess earnings" means the difference between

(A) the 2-year average of the electric utility's earned rate of return on common equity, less (B) the 2-year

average of the sum of (i) the Index applicable to each of the 2 years and (ii) 1.5 percentage points;

provided, that "excess earnings" shall never be less than zero.
(2) On or before March 31 of each year 2000 through 2007 each electric utility shall

file a report with the Commission showing its earned rate of return on common equity, calculated in

accordance with this subsection, for the preceding calendar year and the average for the preceding 2

calendar years.

(3) If an electric utility has excess earnings, determined in accordance with

paragraphs (1) and (2) of this subsection, the refunds which the electric utility shall pay to its customers

beginning the first billing day of April in the following year shall be calculated and applied as follows:

(1) The electric utility's excess earnings shall be multiplied by the average of
the beginning and ending balances of the electric utility's common equity for the 2-year period in
which excess earnings occurred.

(i1) The result of the calculation in (i) shall be multiplied by 0.50 and then
divided by a number equal to 1 minus the electric utility's composite federal and State income tax rate.

(iii) The result of the calculation in (ii) shall be divided by the sum of the
electric utility's projected total kilowatt-hour sales to retail customers plus projected kilowatt-hours to
be delivered to delivery services customers over a one year period beginning with the first billing date
in April in the succeeding year to determine a cents per kilowatt-hour refund factor.

(iv) The cents per kilowatt-hour refund factor calculated in (iii) shall be
credited to the electric utility's customers by applying the factor on the customer's monthly bills to
each kilowatt-hour sold or delivered until the total amount calculated in (ii) has been paid to
customers.

(f) During the mandatory transition period, an electric utility may file revised tariffs reducing the price of
any tariffed service offered by the electric utility for all customers taking that tariffed service, which shall
be effective 7 days after filing.

(g) During the mandatory transition period, an electric utility may, without obtaining any approval of the
Commission other than that provided for in this subsection and notwithstanding any other provision of this
Act or any rule or regulation of the Commission that would require such approval:

(1) implement a reorganization, other than a merger of 2 or more public utilities as
defined in Section 3-105 or their holding companies;

(2) retire generating plants from service;

(3) sell, assign, lease or otherwise transfer assets to an affiliated or unaffiliated

entity and as part of such transaction enter into service agreements, power purchase agreements, or other

agreements with the transferee; provided, however, that the prices, terms and conditions of any power

purchase agreement must be approved or allowed into effect by the Federal Energy Regulatory

Commission; or

(4) use any accelerated cost recovery method including accelerated depreciation,

accelerated amortization or other capital recovery methods, or record reductions to the original cost of its

assets.

In order to implement a reorganization, retire generating plants from service, or sell, assign, lease or
otherwise transfer assets pursuant to this Section, the electric utility shall comply with subsections (c) and
(d) of Section 16-128, if applicable, and subsection (k) of this Section, if applicable, and provide the
Commission with at least 30 days notice of the proposed reorganization or transaction, which notice shall
include the following information:

(1) a complete statement of the entries that the electric utility will make on its
books and records of account to implement the proposed reorganization or transaction together with a
certification from an independent certified public accountant that such entries are in accord with
generally accepted accounting principles and, if the Commission has previously approved guidelines
for cost allocations between the utility and its affiliates, a certification from the chief accounting
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officer of the utility that such entries are in accord with those cost allocation guidelines;

(i1) a description of how the electric utility will use proceeds of any sale,
assignment, lease or transfer to retire debt or otherwise reduce or recover the costs of services
provided by such electric utility;

(iii) a list of all federal approvals or approvals required from departments and
agencies of this State, other than the Commission, that the electric utility has or will obtain before
implementing the reorganization or transaction;

(iv) an irrevocable commitment by the electric utility that it will not, as a
result of the transaction, impose any stranded cost charges that it might otherwise be allowed to charge
retail customers under federal law or increase the transition charges that it is otherwise entitled to
collect under this Article XVI; and

(v) if the electric utility proposes to sell, assign, lease or otherwise transfer a
generating plant that brings the amount of net dependable generating capacity transferred pursuant to
this subsection to an amount equal to or greater than 15% of the electric utility's net dependable
capacity as of the effective date of this amendatory Act of 1997, and enters into a power purchase
agreement with the entity to which such generating plant is sold, assigned, leased, or otherwise
transferred, the electric utility also agrees, if its fuel adjustment clause has not already been
eliminated, to eliminate its fuel adjustment clause in accordance with subsection (b) of Section 9-220
for a period of time equal to the length of any such power purchase agreement or successor agreement,
or until January 1, 2005, whichever is longer; if the capacity of the generating plant so transferred and
related power purchase agreement does not result in the elimination of the fuel adjustment clause
under this subsection, and the fuel adjustment clause has not already been eliminated, the electric
utility shall agree that the costs associated with the transferred plant that are included in the calculation
of the rate per kilowatt-hour to be applied pursuant to the electric utility's fuel adjustment clause
during such period shall not exceed the per kilowatt-hour cost associated with such generating plant
included in the electric utility's fuel adjustment clause during the full calendar year preceding the
transfer, with such limit to be adjusted each year thereafter by the Gross Domestic Product Implicit
Price Deflator.

(vi) In addition, if the electric utility proposes to sell, assign, or lease, (A)
either (1) an amount of generating plant that brings the amount of net dependable generating capacity
transferred pursuant to this subsection to an amount equal to or greater than 15% of its net dependable
capacity on the effective date of this amendatory Act of 1997, or (2) one or more generating plants
with a total net dependable capacity of 1100 megawatts, or (B) transmission and distribution facilities
that either (1) bring the amount of transmission and distribution facilities transferred pursuant to this
subsection to an amount equal to or greater than 15% of the electric utility's total depreciated original
cost investment in such facilities, or (2) represent an investment of $25,000,000 in terms of total
depreciated original cost, the electric utility shall provide, in addition to the information listed in
subparagraphs (i) through (v), the following information: (A) a description of how the electric utility
will meet its service obligations under this Act in a safe and reliable manner and (B) the electric
utility's projected earned rate of return on common equity, calculated in accordance with subsection
(d) of this Section, for each year from the date of the notice through December 31, 2006 both with and
without the proposed transaction. If the Commission has not issued an order initiating a hearing on the
proposed transaction within 30 days after the date the electric utility's notice is filed, the transaction
shall be deemed approved. The Commission may, after notice and hearing, prohibit the proposed
transaction if it makes either or both of the following findings: (1) that the proposed transaction will
render the electric utility unable to provide its tariffed services in a safe and reliable manner, or (2)
that there is a strong likelihood that consummation of the proposed transaction will result in the
electric utility being entitled to request an increase in its base rates during the mandatory transition
period pursuant to subsection (d) of this Section. Any hearing initiated by the Commission into the
proposed transaction shall be completed, and the Commission's final order approving or prohibiting
the proposed transaction shall be entered, within 90 days after the date the electric utility's notice was
filed. Provided, however, that a sale, assignment, or lease of transmission facilities to an independent
system operator that meets the requirements of Section 16-126 shall not be subject to Commission
approval under this Section.

In any proceeding conducted by the Commission pursuant to this subparagraph (vi),
intervention shall be limited to parties with a direct interest in the transaction which is the subject of
the hearing and any statutory consumer protection agency as defined in subsection (d) of Section
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9-102.1. Notwithstanding the provisions of Section 10-113 of this Act, any application seeking
rehearing of an order issued under this subparagraph (vi), whether filed by the electric utility or by an
intervening party, shall be filed within 10 days after service of the order.

The Commission shall not in any subsequent proceeding or otherwise, review such a reorganization or
other transaction authorized by this Section, but shall retain the authority to allocate costs as stated in
Section 16-111(i). An entity to which an electric utility sells, assigns, leases or transfers assets pursuant to
this subsection (g) shall not, as a result of the transactions specified in this subsection (g), be deemed a
public utility as defined in Section 3-105. Nothing in this subsection (g) shall change any requirement
under the jurisdiction of the Illinois Department of Nuclear Safety including, but not limited to, the
payment of fees. Nothing in this subsection (g) shall exempt a utility from obtaining a certificate pursuant
to Section 8-406 of this Act for the construction of a new electric generating facility. Nothing in this
subsection (g) is intended to exempt the transactions hereunder from the operation of the federal or State
antitrust laws. Nothing in this subsection (g) shall require an electric utility to use the procedures specified
in this subsection for any of the transactions specified herein. Any other procedure available under this Act
may, at the electric utility's election, be used for any such transaction.

(h) During the mandatory transition period, the Commission shall not establish or use any rates of
depreciation, which for purposes of this subsection shall include amortization, for any electric utility other
than those established pursuant to subsection (c) of Section 5-104 of this Act or utilized pursuant to
subsection (g) of this Section. Provided, however, that in any proceeding to review an electric utility's rates
for tariffed services pursuant to Section 9-201, 9-202, 9-250 or 16-111(d) of this Act, the Commission may
establish new rates of depreciation for the electric utility in the same manner provided in subsection (d) of
Section 5-104 of this Act. An electric utility implementing an accelerated cost recovery method including
accelerated depreciation, accelerated amortization or other capital recovery methods, or recording
reductions to the original cost of its assets, pursuant to subsection (g) of this Section, shall file a statement
with the Commission describing the accelerated cost recovery method to be implemented or the reduction
in the original cost of its assets to be recorded. Upon the filing of such statement, the accelerated cost
recovery method or the reduction in the original cost of assets shall be deemed to be approved by the
Commission as though an order had been entered by the Commission.

(i) Subsequent to the mandatory transition period, the Commission, in any proceeding to establish rates
and charges for tariffed services offered by an electric utility, shall consider only (1) the then current or
projected revenues, costs, investments and cost of capital directly or indirectly associated with the
provision of such tariffed services; (2) collection of transition charges in accordance with Sections 16-102
and 16-108 of this Act; (3) recovery of any employee transition costs as described in Section 16-128 which
the electric utility is continuing to incur, including recovery of any unamortized portion of such costs
previously incurred or committed, with such costs to be equitably allocated among bundled services,
delivery services, and contracts with alternative retail electric suppliers; and (4) recovery of the costs
associated with the electric utility's compliance with decommissioning funding requirements; and shall not
consider any other revenues, costs, investments or cost of capital of either the electric utility or of any
affiliate of the electric utility that are not associated with the provision of tariffed services. In setting rates
for tariffed services, the Commission shall equitably allocate joint and common costs and investments
between the electric utility's competitive and tariffed services. In determining the justness and
reasonableness of the electric power and energy component of an electric utility's rates for tariffed services
subsequent to the mandatory transition period and prior to the time that the provision of such electric power
and energy is declared competitive, the Commission shall consider the extent to which the electric utility's
tariffed rates for such component for each customer class exceed the market value determined pursuant to
Section 16-112, and, if the electric power and energy component of such tariffed rate exceeds the market
value by more than 10% for any customer class, may establish such electric power and energy component
at a rate equal to the market value plus 10%. In any such case, the Commission may also elect to extend the
provisions of Section 16-111(e) for any period in which the electric utility is collecting transition charges,
using information applicable to such period.

(j) During the mandatory transition period, an electric utility may elect to transfer to a non-operating
income account under the Commission's Uniform System of Accounts either or both of (i) an amount of
unamortized investment tax credit that is in addition to the ratable amount which is credited to the electric
utility's operating income account for the year in accordance with Section 46(f)(2) of the federal Internal
Revenue Code of 1986, as in effect prior to P.L. 101-508, or (ii) "excess tax reserves", as that term is
defined in Section 203(e)(2)(A) of the federal Tax Reform Act of 1986, provided that (A) the amount
transferred may not exceed the amount of the electric utility's assets that were created pursuant to Statement
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of Financial Accounting Standards No. 71 which the electric utility has written off during the mandatory
transition period, and (B) the transfer shall not be effective until approved by the Internal Revenue Service.
An electric utility electing to make such a transfer shall file a statement with the Commission stating the
amount and timing of the transfer for which it intends to request approval of the Internal Revenue Service,
along with a copy of its proposed request to the Internal Revenue Service for a ruling. The Commission
shall issue an order within 14 days after the electric utility's filing approving, subject to receipt of approval
from the Internal Revenue Service, the proposed transfer.

(k) If an electric utility is selling or transferring to a single buyer 5 or more generating plants located in
this State with a total net dependable capacity of 5000 megawatts or more pursuant to subsection (g) of this
Section and has obtained a sale price or consideration that exceeds 200% of the book value of such plants,
the electric utility must provide to the Governor, the President of the Illinois Senate, the Minority Leader of
the Illinois Senate, the Speaker of the Illinois House of Representatives, and the Minority Leader of the
[llinois House of Representatives no later than 15 days after filing its notice under subsection (g) of this
Section or 5 days after the date on which this subsection (k) becomes law, whichever is later, a written
commitment in which such electric utility agrees to expend $2 billion outside the corporate limits of any
municipality with 1,000,000 or more inhabitants within such electric utility's service area, over a 6-year
period beginning with the calendar year in which the notice is filed, on projects, programs, and
improvements within its service area relating to transmission and distribution including, without limitation,
infrastructure expansion, repair and replacement, capital investments, operations and maintenance, and
vegetation management.

(Source: P.A. 91-50, eff. 6-30-99; 92-537, eff. 6-6-02; 92-690, eff. 7-18-02; revised 9-10-02.)

(220 ILCS 5/16-113)

Sec. 16-113. Declaration of service as a competitive service.

(a) An electric utility may, by petition, request the Commission to declare a tariffed service provided by
the electric utility to be a competitive service. The electric utility shall give notice of its petition to the
public in the same manner that public notice is provided for proposed general increases in rates for tariffed
services, in accordance with rules and regulatlons prescrlbed by the Comrmssmn The Commlssmn shall
hold a hearing and z y
shall declare the class of tarlffed service to be a competltlve service f—er—sem&rden&ﬁableeustemer—segmeﬂt
: area within the electric utility's service area,
onlv after the electrlc ut111tv demonstrates that at least 33% of the customers in the electric utility's service
area that are eligible to take the class of tariffed service instead take service from alternative retail electric
suppliers, as defined in Section 16-102, and that at least 3 alternative retail electric suppliers provide
service that is comparable to the class of tariffed service to those customers in the utility's service area that

do not take serv1ce from the electric utility; i#the-service-or-areasonablyequivalent-substitate-servieeis

sewre&te—th%ether—prewder—er—pfewders— pr0V1ded that the Commlssmn may not declare the pr0V1s10n of

electric power and energy to be competitive pursuant to this subsection with respect to (i) any retail
customer or group of retail customers that is not eligible pursuant to Section 16-104 to take delivery
services provided by the electric utility and (ii) any residential and small commercial retail customers prior
to the last date on which such customers are required to pay transition charges. In determining whether to
grant or deny a petition to declare the provision of electric power and energy competitive, the Commission
shall consider, in applying the above criteria, whether there is adequate transmission capacity into the
service area of the petitioning electric utility to make electric power and energy reasonably available to the
customer segment or group or in the defined geographical area from one or more providers other than the
electric utility or an affiliate of the electric utility, in accordance with this subsection. The Commission
shall make its determination and issue its final order declaring or refusing to declare the service to be a
competltlve service within 180 126 days followmg the date that the pet1t10n is ﬁled—er—ethepwrs%the

(b) Any customer except a customer identified in subsection (c) of Section 16-103 who is taking a
tariffed service that is declared to be a competitive service pursuant to subsection (a) of this Section shall
be entitled to continue to take the service from the electric utility on a tariffed basis for a period of 3 years
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following the date that the service is declared competitive, or such other period as is stated in the electric
utility's tariff pursuant to Section 16-110. This subsection shall not require the electric utility to offer or
provide on a tariffed basis any service to any customer (except those customers identified in subsection (c)
of Section 16-103) that was not taking such service on a tariffed basis on the date the service was declared
to be competitive.

(c) If the Commission denies a petition to declare a service to be a competitive service, or determines in
a separate proceeding that a service is not competitive based on the criteria set forth in subsection (a), the
electric utility may file a new petition no earlier than 6 months following the date of the Commission's
order, requesting, on the basis of additional or different facts and circumstances, that the service be
declared to be a competitive service.

(d) The Commission shall not deny a petition to declare a service to be a competitive service, and shall
not find that a service is not a competitive service, on the grounds that it has previously denied the petition
of another electric utility to declare the same or a similar service to be a competitive service or has
previously determined that the same or a similar service provided by another electric utility is not a
competitive service.

(e) An electric utility may declare a service, other than delivery services or the provision of electric
power or energy, to be competitive by filing with the Commission at least 14 days prior to the date on
which the service is to become competitive a notice describing the service that is being declared
competitive and the date on which it will become competitive; provided, that any customer who is taking a
tariffed service that is declared to be a competitive service pursuant to this subsection (e) shall be entitled to
continue to take the service from the electric utility on a tariffed basis until the electric utility files, and the
Commission grants, a petition to declare the service competitive in accordance with subsection (a) of this
Section. The Commission shall be authorized to find and order, after notice and hearing in a subsequent
proceeding initiated by the Commission, that any service declared to be competitive pursuant to this
subsection (e) is not competitive in accordance with the criteria set forth in subsection (a) of this Section.
(Source: P.A. 90-561, eff. 12-16-97.)

Section 99. Effective date. This Act takes effect upon becoming law.".

There being no further amendment(s), the bill, as amended, was held on the order of Second Reading.

HOUSE BILLS ON SECOND READING

HOUSE BILL 607. Having been reproduced, was taken up and read by title a second time.
The following amendment was offered in the Committee on Electric Utility Oversight, adopted and
reproduced:

AMENDMENT NO. _1 . Amend House Bill 607 by replacing everything after the enacting clause
with the following:

"Section 5. The Public Utilities Act is amended by changing Sections 16-102, 16-111, and 16-113 as
follows:

(220 ILCS 5/16-102)

Sec. 16-102. Definitions. For the purposes of this Article the following terms shall be defined as set forth
in this Section.

"Alternative retail electric supplier" means every person, cooperative, corporation, municipal
corporation, company, association, joint stock company or association, firm, partnership, individual, or
other entity, their lessees, trustees, or receivers appointed by any court whatsoever, that offers electric
power or energy for sale, lease or in exchange for other value received to one or more retail customers, or
that engages in the delivery or furnishing of electric power or energy to such retail customers, and shall
include, without limitation, resellers, aggregators and power marketers, but shall not include (i) electric
utilities (or any agent of the electric utility to the extent the electric utility provides tariffed services to retail
customers through that agent), (ii) any electric cooperative or municipal system as defined in Section
17-100 to the extent that the electric cooperative or municipal system is serving retail customers within any
area in which it is or would be entitled to provide service under the law in effect immediately prior to the
effective date of this amendatory Act of 1997, (iii) a public utility that is owned and operated by any public
institution of higher education of this State, or a public utility that is owned by such public institution of
higher education and operated by any of its lessees or operating agents, within any area in which it is or
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would be entitled to provide service under the law in effect immediately prior to the effective date of this
amendatory Act of 1997, (iv) a retail customer to the extent that customer obtains its electric power and
energy from that customer's own cogeneration or self-generation facilities, (v) an entity that owns, operates,
sells, or arranges for the installation of a customer's own cogeneration or self-generation facilities, but only
to the extent the entity is engaged in owning, selling or arranging for the installation of such facility, or
operating the facility on behalf of such customer, provided however that any such third party owner or
operator of a facility built after January 1, 1999, complies with the labor provisions of Section 16-128(a) as
though such third party were an alternative retail electric supplier, or (vi) an industrial or manufacturing
customer that owns its own distribution facilities, to the extent that the customer provides service from that
distribution system to a third-party contractor located on the customer's premises that is integrally and
predominantly engaged in the customer's industrial or manufacturing process; provided, that if the
industrial or manufacturing customer has elected delivery services, the customer shall pay transition
charges applicable to the electric power and energy consumed by the third-party contractor unless such
charges are otherwise paid by the third party contractor, which shall be calculated based on the usage of,
and the base rates or the contract rates applicable to, the third-party contractor in accordance with Section
16-102.

"Base rates" means the rates for those tariffed services that the electric utility is required to offer
pursuant to subsection (a) of Section 16-103 and that were identified in a rate order for collection of the
electric utility's base rate revenue requirement, excluding (i) separate automatic rate adjustment riders then
in effect, (ii) special or negotiated contract rates, (iii) delivery services tariffs filed pursuant to Section
16-108, (iv) real-time pricing, or (v) tariffs that were in effect prior to October 1, 1996 and that based
charges for services on an index or average of other utilities' charges, but including (vi) any subsequent
redesign of such rates for tariffed services that is authorized by the Commission after notice and hearing.

"Competitive service" includes (i) any service that has been declared to be competitive pursuant to
Section 16-113 of this Act, (ii) contract service, and (iii) services, other than tariffed services, that are
related to, but not necessary for, the provision of electric power and energy or delivery services.

"Contract service" means (1) services, including the provision of electric power and energy or other
services, that are provided by mutual agreement between an electric utility and a retail customer that is
located in the electric utility's service area, provided that, delivery services shall not be a contract service
until such services are declared competitive pursuant to Section 16-113; and also means (2) the provision of
electric power and energy by an electric utility to retail customers outside the electric utility's service area
pursuant to Section 16-116. Provided, however, contract service does not include electric utility services
provided pursuant to (i) contracts that retail customers are required to execute as a condition of receiving
tariffed services, or (ii) special or negotiated rate contracts for electric utility services that were entered into
between an electric utility and a retail customer prior to the effective date of this amendatory Act of 1997
and filed with the Commission.

"Delivery services" means those services provided by the electric utility that are necessary in order for
the transmission and distribution systems to function so that retail customers located in the electric utility's
service area can receive electric power and energy from suppliers other than the electric utility, and shall
include, without limitation, standard metering and billing services.

"Electric utility" means a public utility, as defined in Section 3-105 of this Act, that has a franchise,
license, permit or right to furnish or sell electricity to retail customers within a service area.

"Mandatory transition period" means the period from the effective date of this amendatory Act of 1997
through the date on which the Commission has approved declarations of competitive service, pursuant to
Section 16-113, for all classes of service offered in the service areas of all electric utilities that, on
December 31, 2005, served at least 100,000 customers January1-2007.

"Municipal system" shall have the meaning set forth in Section 17-100.

"Real-time pricing" means tariffed retail charges for delivered electric power and energy that vary
hour-to-hour and are determined from wholesale market prices using a methodology approved by the
[llinois Commerce Commission.

"Retail customer" means a single entity using electric power or energy at a single premises and that (A)
either (i) is receiving or is eligible to receive tariffed services from an electric utility, or (ii) that is served
by a municipal system or electric cooperative within any area in which the municipal system or electric
cooperative is or would be entitled to provide service under the law in effect immediately prior to the
effective date of this amendatory Act of 1997, or (B) an entity which on the effective date of this Act was
receiving electric service from a public utility and (i) was engaged in the practice of resale and
redistribution of such electricity within a building prior to January 2, 1957, or (ii) was providing lighting
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services to tenants in a multi-occupancy building, but only to the extent such resale, redistribution or
lighting service is authorized by the electric utility's tariffs that were on file with the Commission on the
effective date of this Act.

"Service area" means (i) the geographic area within which an electric utility was lawfully entitled to
provide electric power and energy to retail customers as of the effective date of this amendatory Act of
1997, and includes (ii) the location of any retail customer to which the electric utility was lawfully
providing electric utility services on such effective date.

"Small commercial retail customer" means those nonresidential retail customers of an electric utility
consuming 15,000 kilowatt-hours or less of electricity annually in its service area.

"Tariffed service" means services provided to retail customers by an electric utility as defined by its rates
on file with the Commission pursuant to the provisions of Article IX of this Act, but shall not include
competitive services.

"Transition charge" means a charge expressed in cents per kilowatt-hour that is calculated for a customer
or class of customers as follows for each year in which an electric utility is entitled to recover transition
charges as provided in Section 16-108:

(1) the amount of revenue that an electric utility would receive from the retail

customer or customers if it were serving such customers' electric power and energy requirements as a

tariffed service based on (A) all of the customers' actual usage during the 3 years ending 90 days prior to

the date on which such customers were first eligible for delivery services pursuant to Section 16-104, and

(B) on (i) the base rates in effect on October 1, 1996 (adjusted for the reductions required by subsection

(b) of Section 16-111, for any reduction resulting from a rate decrease under Section 16-101(b), for any

restatement of base rates made in conjunction with an elimination of the fuel adjustment clause pursuant

to subsection (b), (d), or (f) of Section 9-220 and for any removal of decommissioning costs from base

rates pursuant to Section 16-114) and any separate automatic rate adjustment riders (other than a

decommissioning rate as defined in Section 16-114) under which the customers were receiving or, had

they been customers, would have received electric power and energy from the electric utility during the
year immediately preceding the date on which such customers were first eligible for delivery service
pursuant to Section 16-104, or (ii) to the extent applicable, any contract rates, including contracts or rates
for consolidated or aggregated billing, under which such customers were receiving electric power and
energy from the electric utility during such year;

(2) less the amount of revenue, other than revenue from transition charges and

decommissioning rates, that the electric utility would receive from such retail customers for delivery

services provided by the electric utility, assuming such customers were taking delivery services for all of

their usage, based on the delivery services tariffs in effect during the year for which the transition charge

is being calculated and on the usage identified in paragraph (1);

(3) less the market value for the electric power and energy that the electric utility

would have used to supply all of such customers' electric power and energy requirements, as a tariffed

service, based on the usage identified in paragraph (1), with such market value determined in accordance

with Section 16-112 of this Act;
(4) less the following amount which represents the amount to be attributed to new
revenue sources and cost reductions by the electric utility through the end of the period for which
transition costs are recovered pursuant to Section 16-108, referred to in this Article XVI as a "mitigation
factor":

(A) for nonresidential retail customers, an amount equal to the greater of (i) 0.5
cents per kilowatt-hour during the period October 1, 1999 through December 31, 2004, 0.6 cents per
kilowatt-hour in calendar year 2005, and 0.9 cents per kilowatt-hour in calendar year 2006, multiplied
in each year by the usage identified in paragraph (1), or (ii) an amount equal to the following
percentages of the amount produced by applying the applicable base rates (adjusted as described in
subparagraph (1)(B)) or contract rate to the usage identified in paragraph (1): 8% for the period
October 1, 1999 through December 31, 2002, 10% in calendar years 2003 and 2004, 11% in calendar
year 2005 and 12% in calendar year 2006; and

(B) for residential retail customers, an amount equal to the following percentages
of the amount produced by applying the base rates in effect on October 1, 1996 (adjusted as described
in subparagraph (1)(B)) to the usage identified in paragraph (1): (i) 6% from May 1, 2002 through
December 31, 2002, (ii) 7% in calendar years 2003 and 2004, (iii) 8% in calendar year 2005, and (iv)
10% in calendar year 2006;
(5) divided by the usage of such customers identified in paragraph (1),
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provided that the transition charge shall never be less than zero.

"Unbundled service" means a component or constituent part of a tariffed service which the electric utility
subsequently offers separately to its customers.
(Source: P.A. 94-977, eff. 6-30-06.)

(220 ILCS 5/16-111)

Sec. 16-111. Rates and restructuring transactions during mandatory transition period.

(a) During the mandatory transition period, notwithstanding any provision of Article IX of this Act, and
except as provided in subsections (b), (d), (e), and (f) of this Section, the Commission shall not, prior to
2010, (i) initiate, authorize or order any change by way of increase (other than in connection with a request
for rate increase which was filed after September 1, 1997 but prior to October 15, 1997, by an electric
utility serving less than 12,500 customers in this State) or (ii)

5
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@i in any order approving any application for a merger pursuant to Section 7-204 that was pending as of
May 16, 1997, impose any condition requiring any filing for an increase, decrease, or change in, or other
review of, an electric utility's rates or enforce any such condition of any such order; provided, however, that
this subsection shall not prohibit the Commission from:

(1) (blank): approvine-the-apphcation-ofan-electr

(2) authorizing an electric utility to eliminate its fuel adjustment clause and adjust

its base rate tariffs in accordance with subsection (b), (d), or (f) of Section 9-220 of this Act, to fix its

fuel adjustment factor in accordance with subsection (c) of Section 9-220 of this Act, or to eliminate its

fuel adjustment clause in accordance with subsection (e) of Section 9-220 of this Act;
(3) ordering into effect tariffs for delivery services and transition charges in

accordance with Sections 16-104 and 16-108, for real-time pricing in accordance with Section 16-107, or

the options required by Section 16-110 and subsection (n) of 16-112, allowing a billing experiment in

accordance with Section 16-106, or modifying delivery services tariffs in accordance with Section

16-109; or

(4) ordering or allowing into effect any tariff to recover charges pursuant to Sections

9-201.5, 9-220.1, 9-221, 9-222 (except as provided in Section 9-222.1), 16-108, and 16-114 of this Act,

Section 5-5 of the Electricity Infrastructure Maintenance Fee Law, Section 6-5 of the Renewable Energy,

Energy Efficiency, and Coal Resources Development Law of 1997, and Section 13 of the Energy

Assistance Act.

After December 31, 2004, the provisions of this subsection (a) shall not apply to an electric utility whose
average residential retail rate was less than or equal to 90% of the average residential retail rate for the
"Midwest Utilities", as that term is defined in subsection (b) of this Section, based on data reported on
Form 1 to the Federal Energy Regulatory Commission for calendar year 1995, and which served between
150,000 and 250,000 retail customers in this State on January 1, 1995 unless the electric utility or its
holding company has been acquired by or merged with an affiliate of another electric utility subsequent to
January 1, 2002. This exemption shall be limited to this subsection (a) and shall not extend to any other
provisions of this Act.

(a-5) During the remainder of the mandatory transition period. if any, the Commission may modify rates
in accordance with Article IX of this Act.

(b) Notwithstanding the provisions of subsection (a), each Illinois electric utility serving more than
12,500 customers in Illinois shall file tariffs (i) reducing, effective August 1, 1998, each component of its
base rates to residential retail customers by 15% from the base rates in effect immediately prior to January
1, 1998 and (ii) if the public utility provides electric service to (A) more than 500,000 customers but less
than 1,000,000 customers in this State on January 1, 1999, reducing, effective May 1, 2002, each
component of its base rates to residential retail customers by an additional 5% from the base rates in effect
immediately prior to January 1, 1998, or (B) at least 1,000,000 customers in this State on January 1, 1999,
reducing, effective October 1, 2001, each component of its base rates to residential retail customers by an
additional 5% from the base rates in effect immediately prior to January 1, 1998. Provided, however, that
(A) if an electric utility's average residential retail rate is less than or equal to the average residential retail
rate for a group of Midwest Utilities (consisting of all investor-owned electric utilities with annual system
peaks in excess of 1000 megawatts in the States of Illinois, Indiana, lowa, Kentucky, Michigan, Missouri,
Ohio, and Wisconsin), based on data reported on Form 1 to the Federal Energy Regulatory Commission for
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calendar year 1995, then it shall only be required to file tariffs (i) reducing, effective August 1, 1998, each
component of its base rates to residential retail customers by 5% from the base rates in effect immediately
prior to January 1, 1998, (ii) reducing, effective October 1, 2000, each component of its base rates to
residential retail customers by the lesser of 5% of the base rates in effect immediately prior to January 1,
1998 or the percentage by which the electric utility's average residential retail rate exceeds the average
residential retail rate of the Midwest Utilities, based on data reported on Form 1 to the Federal Energy
Regulatory Commission for calendar year 1999, and (iii) reducing, effective October 1, 2002, each
component of its base rates to residential retail customers by an additional amount equal to the lesser of 5%
of the base rates in effect immediately prior to January 1, 1998 or the percentage by which the electric
utility's average residential retail rate exceeds the average residential retail rate of the Midwest Utilities,
based on data reported on Form 1 to the Federal Energy Regulatory Commission for calendar year 2001;
and (B) if the average residential retail rate of an electric utility serving between 150,000 and 250,000 retail
customers in this State on January 1, 1995 is less than or equal to 90% of the average residential retail rate
for the Midwest Utilities, based on data reported on Form 1 to the Federal Energy Regulatory Commission
for calendar year 1995, then it shall only be required to file tariffs (i) reducing, effective August 1, 1998,
each component of its base rates to residential retail customers by 2% from the base rates in effect
immediately prior to January 1, 1998; (ii) reducing, effective October 1, 2000, each component of its base
rates to residential retail customers by 2% from the base rate in effect immediately prior to January 1, 1998;
and (iii) reducing, effective October 1, 2002, each component of its base rates to residential retail customers
by 1% from the base rates in effect immediately prior to January 1, 1998. Provided, further, that any
electric utility for which a decrease in base rates has been or is placed into effect between October 1, 1996
and the dates specified in the preceding sentences of this subsection, other than pursuant to the
requirements of this subsection, shall be entitled to reduce the amount of any reduction or reductions in its
base rates required by this subsection by the amount of such other decrease. The tariffs required under this
subsection shall be filed 45 days in advance of the effective date. Notwithstanding anything to the contrary
in Section 9-220 of this Act, no restatement of base rates in conjunction with the elimination of a fuel
adjustment clause under that Section shall result in a lesser decrease in base rates than customers would
otherwise receive under this subsection had the electric utility's fuel adjustment clause not been eliminated.

(c) Any utility reducing its base rates by 15% on August 1, 1998 pursuant to subsection (b) shall include
the following statement on its bills for residential customers from August 1 through December 31, 1998:
"Effective August 1, 1998, your rates have been reduced by 15% by the Electric Service Customer Choice
and Rate Relief Law of 1997 passed by the Illinois General Assembly.". Any utility reducing its base rates
by 5% on August 1, 1998, pursuant to subsection (b) shall include the following statement on its bills for
residential customers from August 1 through December 31, 1998: "Effective August 1, 1998, your rates
have been reduced by 5% by the Electric Service Customer Choice and Rate Relief Law of 1997 passed by
the Illinois General Assembly.".

Any utility reducing its base rates by 2% on August 1, 1998 pursuant to subsection (b) shall include the
following statement on its bills for residential customers from August 1 through December 31, 1998:
"Effective August 1, 1998, your rates have been reduced by 2% by the Electric Service Customer Choice
and Rate Relief Law of 1997 passed by the Illinois General Assembly.".

(d) During the mandatory transition period, but not before January 1, 2000, and notwithstanding the
provisions of subsection (a), an electric utility may request an increase in its base rates if the electric utility
demonstrates that the 2-year average of its earned rate of return on common equity, calculated as its net
income applicable to common stock divided by the average of its beginning and ending balances of
common equity using data reported in the electric utility's Form 1 report to the Federal Energy Regulatory
Commission but adjusted to remove the effects of accelerated depreciation or amortization or other
transition or mitigation measures implemented by the electric utility pursuant to subsection (g) of this
Section and the effect of any refund paid pursuant to subsection (e) of this Section, is below the 2-year
average for the same 2 years of the monthly average yields of 30-year U.S. Treasury bonds published by
the Board of Governors of the Federal Reserve System in its weekly H.15 Statistical Release or successor
publication. The Commission shall review the electric utility's request, and may review the justness and
reasonableness of all rates for tariffed services, in accordance with the provisions of Article IX of this Act,
provided that the Commission shall consider any special or negotiated adjustments to the revenue
requirement agreed to between the electric utility and the other parties to the proceeding. In setting rates
under this Section, the Commission shall exclude the costs and revenues that are associated with
competitive services and any billing or pricing experiments conducted under Section 16-106.

(e) For the purposes of this subsection (¢) all calculations and comparisons shall be performed for the
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[llinois operations of multijurisdictional utilities. During the mandatory transition period, notwithstanding
the provisions of subsection (a), if the 2-year average of an electric utility's earned rate of return on
common equity, calculated as its net income applicable to common stock divided by the average of its
beginning and ending balances of common equity using data reported in the electric utility's Form 1 report
to the Federal Energy Regulatory Commission but adjusted to remove the effect of any refund paid under
this subsection (e), and further adjusted to include the annual amortization of any difference between the
consideration received by an affiliated interest of the electric utility in the sale of an asset which had been
sold or transferred by the electric utility to the affiliated interest subsequent to the effective date of this
amendatory Act of 1997 and the consideration for which such asset had been sold or transferred to the
affiliated interest, with such difference to be amortized ratably from the date of the sale by the affiliated
interest to December 31, 2006, exceeds the 2-year average of the Index for the same 2 years by 1.5 or more
percentage points, the electric utility shall make refunds to customers beginning the first billing day of
April in the following year in the manner described in paragraph (3) of this subsection. For purposes of this
subsection (e), the "Index" shall be the sum of (A) the average for the 12 months ended September 30 of
the monthly average yields of 30-year U.S. Treasury bonds published by the Board of Governors of the
Federal Reserve System in its weekly H.15 Statistical Release or successor publication for each year 1998
through 2006, and (B) (i) 4.00 percentage points for each of the 12-month periods ending September 30,
1998 through September 30, 1999 or 8.00 percentage points if the electric utility's average residential retail
rate is less than or equal to 90% of the average residential retail rate for the "Midwest Ultilities", as that
term is defined in subsection (b) of this Section, based on data reported on Form 1 to the Federal Energy
Regulatory Commission for calendar year 1995, and the electric utility served between 150,000 and
250,000 retail customers on January 1, 1995, (ii) 7.00 percentage points for each of the 12-month periods
ending September 30, 2000 through September 30, 2006 if the electric utility was providing service to at
least 1,000,000 customers in this State on January 1, 1999, or 9.00 percentage points if the electric utility's
average residential retail rate is less than or equal to 90% of the average residential retail rate for the
"Midwest Utilities", as that term is defined in subsection (b) of this Section, based on data reported on
Form 1 to the Federal Energy Regulatory Commission for calendar year 1995 and the electric utility served
between 150,000 and 250,000 retail customers in this State on January 1, 1995, (iii) 11.00 percentage
points for each of the 12-month periods ending September 30, 2000 through September 30, 2006, but only
if the electric utility's average residential retail rate is less than or equal to 90% of the average residential
retail rate for the "Midwest Utilities", as that term is defined in subsection (b) of this Section, based on data
reported on Form 1 to the Federal Energy Regulatory Commission for calendar year 1995, the electric
utility served between 150,000 and 250,000 retail customers in this State on January 1, 1995, and the
electric utility offers delivery services on or before June 1, 2000 to retail customers whose annual electric
energy use comprises 33% of the kilowatt hour sales to that group of retail customers that are classified
under Division D, Groups 20 through 39 of the Standard Industrial Classifications set forth in the Standard
Industrial Classification Manual published by the United States Office of Management and Budget,
excluding the kilowatt hour sales to those customers that are eligible for delivery services pursuant to
Section 16-104(a)(1)(i), and offers delivery services to its remaining retail customers classified under
Division D, Groups 20 through 39 on or before October 1, 2000, and, provided further, that the electric
utility commits not to petition pursuant to Section 16-108(f) for entry of an order by the Commission
authorizing the electric utility to implement transition charges for an additional period after December 31,
2006, or (iv) 5.00 percentage points for each of the 12-month periods ending September 30, 2000 through
September 30, 2006 for all other electric utilities or 7.00 percentage points for such utilities for each of the
12-month periods ending September 30, 2000 through September 30, 2006 for any such utility that
commits not to petition pursuant to Section 16-108(f) for entry of an order by the Commission authorizing
the electric utility to implement transition charges for an additional period after December 31, 2006 or
11.00 percentage points for each of the 12-month periods ending September 30, 2005 and September 30,
2006 for each electric utility providing service to fewer than 6,500, or between 75,000 and 150,000, electric
retail customers in this State on January 1, 1995 if such utility commits not to petition pursuant to Section
16-108(f) for entry of an order by the Commission authorizing the electric utility to implement transition
charges for an additional period after December 31, 2006.
(1) For purposes of this subsection (e), "excess earnings" means the difference between

(A) the 2-year average of the electric utility's earned rate of return on common equity, less (B) the 2-year

average of the sum of (i) the Index applicable to each of the 2 years and (ii) 1.5 percentage points;

provided, that "excess earnings" shall never be less than zero.

(2) On or before March 31 of each year 2000 through 2007 each electric utility shall
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file a report with the Commission showing its earned rate of return on common equity, calculated in

accordance with this subsection, for the preceding calendar year and the average for the preceding 2

calendar years.

(3) If an electric utility has excess earnings, determined in accordance with

paragraphs (1) and (2) of this subsection, the refunds which the electric utility shall pay to its customers

beginning the first billing day of April in the following year shall be calculated and applied as follows:

(1) The electric utility's excess earnings shall be multiplied by the average of
the beginning and ending balances of the electric utility's common equity for the 2-year period in
which excess earnings occurred.

(i1) The result of the calculation in (i) shall be multiplied by 0.50 and then
divided by a number equal to 1 minus the electric utility's composite federal and State income tax rate.

(iii) The result of the calculation in (ii) shall be divided by the sum of the
electric utility's projected total kilowatt-hour sales to retail customers plus projected kilowatt-hours to
be delivered to delivery services customers over a one year period beginning with the first billing date
in April in the succeeding year to determine a cents per kilowatt-hour refund factor.

(iv) The cents per kilowatt-hour refund factor calculated in (iii) shall be
credited to the electric utility's customers by applying the factor on the customer's monthly bills to
each kilowatt-hour sold or delivered until the total amount calculated in (ii) has been paid to
customers.

(f) During the mandatory transition period, an electric utility may file revised tariffs reducing the price of
any tariffed service offered by the electric utility for all customers taking that tariffed service, which shall
be effective 7 days after filing.

(g) During the mandatory transition period, an electric utility may, without obtaining any approval of the
Commission other than that provided for in this subsection and notwithstanding any other provision of this
Act or any rule or regulation of the Commission that would require such approval:

(1) implement a reorganization, other than a merger of 2 or more public utilities as
defined in Section 3-105 or their holding companies;

(2) retire generating plants from service;

(3) sell, assign, lease or otherwise transfer assets to an affiliated or unaffiliated

entity and as part of such transaction enter into service agreements, power purchase agreements, or other

agreements with the transferee; provided, however, that the prices, terms and conditions of any power

purchase agreement must be approved or allowed into effect by the Federal Energy Regulatory

Commission; or

(4) use any accelerated cost recovery method including accelerated depreciation,

accelerated amortization or other capital recovery methods, or record reductions to the original cost of its

assets.

In order to implement a reorganization, retire generating plants from service, or sell, assign, lease or
otherwise transfer assets pursuant to this Section, the electric utility shall comply with subsections (c) and
(d) of Section 16-128, if applicable, and subsection (k) of this Section, if applicable, and provide the
Commission with at least 30 days notice of the proposed reorganization or transaction, which notice shall
include the following information:

(1) a complete statement of the entries that the electric utility will make on its
books and records of account to implement the proposed reorganization or transaction together with a
certification from an independent certified public accountant that such entries are in accord with
generally accepted accounting principles and, if the Commission has previously approved guidelines
for cost allocations between the utility and its affiliates, a certification from the chief accounting
officer of the utility that such entries are in accord with those cost allocation guidelines;

(i1) a description of how the electric utility will use proceeds of any sale,
assignment, lease or transfer to retire debt or otherwise reduce or recover the costs of services
provided by such electric utility;

(iii) a list of all federal approvals or approvals required from departments and
agencies of this State, other than the Commission, that the electric utility has or will obtain before
implementing the reorganization or transaction;

(iv) an irrevocable commitment by the electric utility that it will not, as a
result of the transaction, impose any stranded cost charges that it might otherwise be allowed to charge
retail customers under federal law or increase the transition charges that it is otherwise entitled to
collect under this Article XVI; and
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(v) if the electric utility proposes to sell, assign, lease or otherwise transfer a
generating plant that brings the amount of net dependable generating capacity transferred pursuant to
this subsection to an amount equal to or greater than 15% of the electric utility's net dependable
capacity as of the effective date of this amendatory Act of 1997, and enters into a power purchase
agreement with the entity to which such generating plant is sold, assigned, leased, or otherwise
transferred, the electric utility also agrees, if its fuel adjustment clause has not already been
eliminated, to eliminate its fuel adjustment clause in accordance with subsection (b) of Section 9-220
for a period of time equal to the length of any such power purchase agreement or successor agreement,
or until January 1, 2005, whichever is longer; if the capacity of the generating plant so transferred and
related power purchase agreement does not result in the elimination of the fuel adjustment clause
under this subsection, and the fuel adjustment clause has not already been eliminated, the electric
utility shall agree that the costs associated with the transferred plant that are included in the calculation
of the rate per kilowatt-hour to be applied pursuant to the electric utility's fuel adjustment clause
during such period shall not exceed the per kilowatt-hour cost associated with such generating plant
included in the electric utility's fuel adjustment clause during the full calendar year preceding the
transfer, with such limit to be adjusted each year thereafter by the Gross Domestic Product Implicit
Price Deflator.

(vi) In addition, if the electric utility proposes to sell, assign, or lease, (A)
either (1) an amount of generating plant that brings the amount of net dependable generating capacity
transferred pursuant to this subsection to an amount equal to or greater than 15% of its net dependable
capacity on the effective date of this amendatory Act of 1997, or (2) one or more generating plants
with a total net dependable capacity of 1100 megawatts, or (B) transmission and distribution facilities
that either (1) bring the amount of transmission and distribution facilities transferred pursuant to this
subsection to an amount equal to or greater than 15% of the electric utility's total depreciated original
cost investment in such facilities, or (2) represent an investment of $25,000,000 in terms of total
depreciated original cost, the electric utility shall provide, in addition to the information listed in
subparagraphs (i) through (v), the following information: (A) a description of how the electric utility
will meet its service obligations under this Act in a safe and reliable manner and (B) the electric
utility's projected earned rate of return on common equity, calculated in accordance with subsection
(d) of this Section, for each year from the date of the notice through December 31, 2006 both with and
without the proposed transaction. If the Commission has not issued an order initiating a hearing on the
proposed transaction within 30 days after the date the electric utility's notice is filed, the transaction
shall be deemed approved. The Commission may, after notice and hearing, prohibit the proposed
transaction if it makes either or both of the following findings: (1) that the proposed transaction will
render the electric utility unable to provide its tariffed services in a safe and reliable manner, or (2)
that there is a strong likelihood that consummation of the proposed transaction will result in the
electric utility being entitled to request an increase in its base rates during the mandatory transition
period pursuant to subsection (d) of this Section. Any hearing initiated by the Commission into the
proposed transaction shall be completed, and the Commission's final order approving or prohibiting
the proposed transaction shall be entered, within 90 days after the date the electric utility's notice was
filed. Provided, however, that a sale, assignment, or lease of transmission facilities to an independent
system operator that meets the requirements of Section 16-126 shall not be subject to Commission
approval under this Section.

In any proceeding conducted by the Commission pursuant to this subparagraph (vi),
intervention shall be limited to parties with a direct interest in the transaction which is the subject of
the hearing and any statutory consumer protection agency as defined in subsection (d) of Section
9-102.1. Notwithstanding the provisions of Section 10-113 of this Act, any application seeking
rehearing of an order issued under this subparagraph (vi), whether filed by the electric utility or by an
intervening party, shall be filed within 10 days after service of the order.

The Commission shall not in any subsequent proceeding or otherwise, review such a reorganization or
other transaction authorized by this Section, but shall retain the authority to allocate costs as stated in
Section 16-111(i). An entity to which an electric utility sells, assigns, leases or transfers assets pursuant to
this subsection (g) shall not, as a result of the transactions specified in this subsection (g), be deemed a
public utility as defined in Section 3-105. Nothing in this subsection (g) shall change any requirement
under the jurisdiction of the Illinois Department of Nuclear Safety including, but not limited to, the
payment of fees. Nothing in this subsection (g) shall exempt a utility from obtaining a certificate pursuant
to Section 8-406 of this Act for the construction of a new electric generating facility. Nothing in this
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subsection (g) is intended to exempt the transactions hereunder from the operation of the federal or State
antitrust laws. Nothing in this subsection (g) shall require an electric utility to use the procedures specified
in this subsection for any of the transactions specified herein. Any other procedure available under this Act
may, at the electric utility's election, be used for any such transaction.

(h) During the mandatory transition period, the Commission shall not establish or use any rates of
depreciation, which for purposes of this subsection shall include amortization, for any electric utility other
than those established pursuant to subsection (c) of Section 5-104 of this Act or utilized pursuant to
subsection (g) of this Section. Provided, however, that in any proceeding to review an electric utility's rates
for tariffed services pursuant to Section 9-201, 9-202, 9-250 or 16-111(d) of this Act, the Commission may
establish new rates of depreciation for the electric utility in the same manner provided in subsection (d) of
Section 5-104 of this Act. An electric utility implementing an accelerated cost recovery method including
accelerated depreciation, accelerated amortization or other capital recovery methods, or recording
reductions to the original cost of its assets, pursuant to subsection (g) of this Section, shall file a statement
with the Commission describing the accelerated cost recovery method to be implemented or the reduction
in the original cost of its assets to be recorded. Upon the filing of such statement, the accelerated cost
recovery method or the reduction in the original cost of assets shall be deemed to be approved by the
Commission as though an order had been entered by the Commission.

(i) Subsequent to the mandatory transition period, the Commission, in any proceeding to establish rates
and charges for tariffed services offered by an electric utility, shall consider only (1) the then current or
projected revenues, costs, investments and cost of capital directly or indirectly associated with the
provision of such tariffed services; (2) collection of transition charges in accordance with Sections 16-102
and 16-108 of this Act; (3) recovery of any employee transition costs as described in Section 16-128 which
the electric utility is continuing to incur, including recovery of any unamortized portion of such costs
previously incurred or committed, with such costs to be equitably allocated among bundled services,
delivery services, and contracts with alternative retail electric suppliers; and (4) recovery of the costs
associated with the electric utility's compliance with decommissioning funding requirements; and shall not
consider any other revenues, costs, investments or cost of capital of either the electric utility or of any
affiliate of the electric utility that are not associated with the provision of tariffed services. In setting rates
for tariffed services, the Commission shall equitably allocate joint and common costs and investments
between the electric utility's competitive and tariffed services. In determining the justness and
reasonableness of the electric power and energy component of an electric utility's rates for tariffed services
subsequent to the mandatory transition period and prior to the time that the provision of such electric power
and energy is declared competitive, the Commission shall consider the extent to which the electric utility's
tariffed rates for such component for each customer class exceed the market value determined pursuant to
Section 16-112, and, if the electric power and energy component of such tariffed rate exceeds the market
value by more than 10% for any customer class, may establish such electric power and energy component
at a rate equal to the market value plus 10%. In any such case, the Commission may also elect to extend the
provisions of Section 16-111(e) for any period in which the electric utility is collecting transition charges,
using information applicable to such period.

(j) During the mandatory transition period, an electric utility may elect to transfer to a non-operating
income account under the Commission's Uniform System of Accounts either or both of (i) an amount of
unamortized investment tax credit that is in addition to the ratable amount which is credited to the electric
utility's operating income account for the year in accordance with Section 46(f)(2) of the federal Internal
Revenue Code of 1986, as in effect prior to P.L. 101-508, or (ii) "excess tax reserves", as that term is
defined in Section 203(e)(2)(A) of the federal Tax Reform Act of 1986, provided that (A) the amount
transferred may not exceed the amount of the electric utility's assets that were created pursuant to Statement
of Financial Accounting Standards No. 71 which the electric utility has written off during the mandatory
transition period, and (B) the transfer shall not be effective until approved by the Internal Revenue Service.
An electric utility electing to make such a transfer shall file a statement with the Commission stating the
amount and timing of the transfer for which it intends to request approval of the Internal Revenue Service,
along with a copy of its proposed request to the Internal Revenue Service for a ruling. The Commission
shall issue an order within 14 days after the electric utility's filing approving, subject to receipt of approval
from the Internal Revenue Service, the proposed transfer.

(k) If an electric utility is selling or transferring to a single buyer 5 or more generating plants located in
this State with a total net dependable capacity of 5000 megawatts or more pursuant to subsection (g) of this
Section and has obtained a sale price or consideration that exceeds 200% of the book value of such plants,
the electric utility must provide to the Governor, the President of the Illinois Senate, the Minority Leader of
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the Illinois Senate, the Speaker of the Illinois House of Representatives, and the Minority Leader of the
Illinois House of Representatives no later than 15 days after filing its notice under subsection (g) of this
Section or 5 days after the date on which this subsection (k) becomes law, whichever is later, a written
commitment in which such electric utility agrees to expend $2 billion outside the corporate limits of any
municipality with 1,000,000 or more inhabitants within such electric utility's service area, over a 6-year
period beginning with the calendar year in which the notice is filed, on projects, programs, and
improvements within its service area relating to transmission and distribution including, without limitation,
infrastructure expansion, repair and replacement, capital investments, operations and maintenance, and
vegetation management.

(Source: P.A. 91-50, eff. 6-30-99; 92-537, eff. 6-6-02; 92-690, eff. 7-18-02; revised 9-10-02.)

(220 ILCS 5/16-113)

Sec. 16-113. Declaration of service as a competitive service.

(a) An electric utility may, by petition, request the Commission to declare a tariffed service provided by
the electric utility to be a competitive service. The electric utility shall give notice of its petition to the
public in the same manner that public notice is provided for proposed general increases in rates for tariffed
services, in accordance with rules and regulatlons prescrlbed by the Cornm1s510n The Commlssmn shall
hold a hearing and z 7
shall declare the class of tarlffed service to bea competltlve service fer—sem%}deﬂtiﬁableeustemer—segment
: area within the electric utility's service area,
onlv after the electrlc ut111tv demonstrates that at least 33% of the customers in the electric utility's service
area that are eligible to take the class of tariffed service instead take service from alternative retail electric
suppliers, as defined in Section 16-102, and that at least 3 alternative retail electric suppliers provide
service that is comparable to the class of tariffed service to those customers in the utility's service area that

do not take serv1ce from the clectric utility; Htheserviee-orareasonably—equivalent-substitute serviee—s

S%W}GHG—%G&}%FPE’H&%I'—GY—IM%PS— pr0V1ded that the Commlssmn may not declare the pr0V1s10n of

electric power and energy to be competitive pursuant to this subsection with respect to (i) any retail
customer or group of retail customers that is not eligible pursuant to Section 16-104 to take delivery
services provided by the electric utility and (ii) any residential and small commercial retail customers prior
to the last date on which such customers are required to pay transition charges. In determining whether to
grant or deny a petition to declare the provision of electric power and energy competitive, the Commission
shall consider, in applying the above criteria, whether there is adequate transmission capacity into the
service area of the petitioning electric utility to make electric power and energy reasonably available to the
customer segment or group or in the defined geographical area from one or more providers other than the
electric utility or an affiliate of the electric utility, in accordance with this subsection. The Commission
shall make its determination and issue its final order declaring or refusing to declare the service to be a
competltlve service within 180 426 days followmg the date that the petition is ﬁled—er—ethepwrs%the

(b) Any customer except a customer identified in subsection (c) of Section 16-103 who is taking a
tariffed service that is declared to be a competitive service pursuant to subsection (a) of this Section shall
be entitled to continue to take the service from the electric utility on a tariffed basis for a period of 3 years
following the date that the service is declared competitive, or such other period as is stated in the electric
utility's tariff pursuant to Section 16-110. This subsection shall not require the electric utility to offer or
provide on a tariffed basis any service to any customer (except those customers identified in subsection (c)
of Section 16-103) that was not taking such service on a tariffed basis on the date the service was declared
to be competitive.

(c) If the Commission denies a petition to declare a service to be a competitive service, or determines in
a separate proceeding that a service is not competitive based on the criteria set forth in subsection (a), the
electric utility may file a new petition no earlier than 6 months following the date of the Commission's
order, requesting, on the basis of additional or different facts and circumstances, that the service be
declared to be a competitive service.

(d) The Commission shall not deny a petition to declare a service to be a competitive service, and shall
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not find that a service is not a competitive service, on the grounds that it has previously denied the petition
of another electric utility to declare the same or a similar service to be a competitive service or has
previously determined that the same or a similar service provided by another electric utility is not a
competitive service.

(e) An electric utility may declare a service, other than delivery services or the provision of electric
power or energy, to be competitive by filing with the Commission at least 14 days prior to the date on
which the service is to become competitive a notice describing the service that is being declared
competitive and the date on which it will become competitive; provided, that any customer who is taking a
tariffed service that is declared to be a competitive service pursuant to this subsection (e) shall be entitled to
continue to take the service from the electric utility on a tariffed basis until the electric utility files, and the
Commission grants, a petition to declare the service competitive in accordance with subsection (a) of this
Section. The Commission shall be authorized to find and order, after notice and hearing in a subsequent
proceeding initiated by the Commission, that any service declared to be competitive pursuant to this
subsection (e) is not competitive in accordance with the criteria set forth in subsection (a) of this Section.
(Source: P.A. 90-561, eff. 12-16-97.)

Section 99. Effective date. This Act takes effect upon becoming law.".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed; and the
bill, as amended, was advanced to the order of Third Reading.

Having been reproduced, the following bill was taken up, read by title a second time and advanced to
the order of Third Reading: HOUSE BILL 4344.

HOUSE BILL 5834. Having been reproduced, was taken up and read by title a second time.
The following amendment was offered in the Committee on Executive, adopted and reproduced:

AMENDMENT NO. _1 . Amend House Bill 5834 on page 1, line 11, by replacing "Chicago" with
Cook County".

Floor Amendment No. 2 remained in the Committee on Rules.

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed; and the
bill, as amended, was held on the order of Second Reading.

SENATE BILLS ON SECOND READING

SENATE BILL 205. Having been reproduced, was taken up and read by title a second time.
The following amendment was offered in the Committee on Registration and Regulation, adopted and
reproduced:

AMENDMENT NO. _1 . Amend Senate Bill 205 by replacing everything after the enacting clause
with the following:

"Section 5. The Illinois Speech-Language Pathology and Audiology Practice Act is amended by
changing Section 8.1 as follows:

(225 ILCS 110/8.1)

(Section scheduled to be repealed on January 1, 2008)

Sec. 8.1. Temporary license. On and after July 1, 2005, a person who has met the requirements of items
(a) through (e) of Section 8 and intends to undertake supervised professional experience as a
speech-language pathologist, as required by subsection (f) of Section 8 and the rules adopted by the
Department, must first obtain a temporary license from the Department. A temporary license may be issued
by the Department only to an applicant pursuing licensure as a speech-language pathologist in this State. A
temporary license shall be issued to an applicant upon receipt of the required fee as set forth by rule and
documentation on forms prescribed by the Department certifying that his or her professional experience
will be supervised by a licensed speech-language pathologist. A temporary license shall be issued for a
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period of 12 months and may be renewed only once for good cause shown.

A person who has completed the course and clinical curriculum required to receive a master's degree in
speech-language patholo as minimally required under subsection (d) of Section 8 of this Act for a
license to practice speech-language pathology, but who has not yet been been conferred the master's degree,
may make application to the Department for a temporary license under this Section and may begin his or
her supervised professional experience as a speech-language pathologist without a temporary license for
120 days from the date of application or until disposition of the license application by the Department,
whichever is sooner.

(Source: P.A. 93-112, eff. 1-1-04; 93-1060, eff. 12-23-04.)
Section 99. Effective date. This Act takes effect upon becoming law.".

There being no further amendment(s), the bill, as amended, was advanced to the order of Third
Reading.

SENATE BILL 318. Having been reproduced, was taken up and read by title a second time.
The following amendment was offered in the Committee on Local Government, adopted and
reproduced:

AMENDMENT NO. _1 . Amend Senate Bill 318 by replacing everything after the enacting clause
with the following:

"Section 5. The Sanitary District Act of 1917 is amended by adding Section 7.9 as follows:

(70 ILCS 2405/7.9 new)

Sec. 7.9. Private agreements for wastewater treatment.

(a) The board of trustees of the Sanitary District of Decatur may enter into an agreement to sell, convey,
or disburse treated wastewater to a private entity located within 50 miles of the District's boundaries. The
agreement may not exceed 30 years. The Sanitary District of Decatur may also accept wastewater for
treatment from a private entity located within 50 miles of the district's boundaries.

(b) In addition, the Sanitary District of Decatur may acquire and accept, by gift, grant, purchase, or
otherwise, pursuant to its authority under this Act, fee simple interest or any lesser interest as may be
desired in real property necessary to carry out its powers under this Section.

(c) This Section does not apply to private entities located outside of the State.

Section 10. The Eminent Domain Act is amended by changing Section 15-5-15 as follows:

(735 ILCS 30/15-5-15)

Sec. 15-5-15. Eminent domain powers in ILCS Chapters 70 through 75. The following provisions of law
may include express grants of the power to acquire property by condemnation or eminent domain:

(70 ILCS 5/8.02 and 5/9); Airport Authorities Act; airport authorities; for public airport

facilities.
(70 ILCS 5/8.05 and 5/9); Airport Authorities Act; airport authorities; for removal of airport
hazards.
(70 ILCS 5/8.06 and 5/9); Airport Authorities Act; airport authorities; for reduction of the
height of objects or structures.
(70 ILCS 10/4); Interstate Airport Authorities Act; interstate airport authorities; for general
purposes.
(70 ILCS 15/3); Kankakee River Valley Area Airport Authority Act; Kankakee River Valley Area
Airport Authority; for acquisition of land for airports.

(70 ILCS 200/2-20); Civic Center Code; civic center authorities; for grounds, centers,
buildings, and parking.

(70 ILCS 200/5-35); Civic Center Code; Aledo Civic Center Authority; for grounds, centers,
buildings, and parking.

(70 ILCS 200/10-15); Civic Center Code; Aurora Metropolitan Exposition, Auditorium and Office

Building Authority; for grounds, centers, buildings, and parking.

(70 ILCS 200/15-40); Civic Center Code; Benton Civic Center Authority; for grounds, centers,
buildings, and parking.

(70 ILCS 200/20-15); Civic Center Code; Bloomington Civic Center Authority; for grounds,

centers, buildings, and parking.
(70 ILCS 200/35-35); Civic Center Code; Brownstown Park District Civic Center Authority; for
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grounds, centers, buildings, and parking.
(70 ILCS 200/40-35); Civic Center Code; Carbondale Civic Center Authority; for grounds, centers,
buildings, and parking.
(70 ILCS 200/55-60); Civic Center Code; Chicago South Civic Center Authority; for grounds,
centers, buildings, and parking.
(70 ILCS 200/60-30); Civic Center Code; Collinsville Metropolitan Exposition, Auditorium and
Office Building Authority; for grounds, centers, buildings, and parking.
(70 ILCS 200/70-35); Civic Center Code; Crystal Lake Civic Center Authority; for grounds,
centers, buildings, and parking.
(70 ILCS 200/75-20); Civic Center Code; Decatur Metropolitan Exposition, Auditorium and Office
Building Authority; for grounds, centers, buildings, and parking.
(70 ILCS 200/80-15); Civic Center Code; DuPage County Metropolitan Exposition, Auditorium and
Office Building Authority; for grounds, centers, buildings, and parking.
(70 ILCS 200/85-35); Civic Center Code; Elgin Metropolitan Exposition, Auditorium and Office
Building Authority; for grounds, centers, buildings, and parking.
(70 ILCS 200/95-25); Civic Center Code; Herrin Metropolitan Exposition, Auditorium and Office
Building Authority; for grounds, centers, buildings, and parking.
(70 ILCS 200/110-35); Civic Center Code; Illinois Valley Civic Center Authority; for grounds,
centers, buildings, and parking.
(70 ILCS 200/115-35); Civic Center Code; Jasper County Civic Center Authority; for grounds,
centers, buildings, and parking.
(70 ILCS 200/120-25); Civic Center Code; Jefferson County Metropolitan Exposition, Auditorium
and Office Building Authority; for grounds, centers, buildings, and parking.
(70 ILCS 200/125-15); Civic Center Code; Jo Daviess County Civic Center Authority; for grounds,
centers, buildings, and parking.
(70 ILCS 200/130-30); Civic Center Code; Katherine Dunham Metropolitan Exposition, Auditorium
and Office Building Authority; for grounds, centers, buildings, and parking.
(70 ILCS 200/145-35); Civic Center Code; Marengo Civic Center Authority; for grounds, centers,
buildings, and parking.
(70 ILCS 200/150-35); Civic Center Code; Mason County Civic Center Authority; for grounds,
centers, buildings, and parking.
(70 ILCS 200/155-15); Civic Center Code; Matteson Metropolitan Civic Center Authority; for
grounds, centers, buildings, and parking.
(70 ILCS 200/160-35); Civic Center Code; Maywood Civic Center Authority; for grounds, centers,
buildings, and parking.
(70 ILCS 200/165-35); Civic Center Code; Melrose Park Metropolitan Exposition Auditorium and
Office Building Authority; for grounds, centers, buildings, and parking.
(70 ILCS 200/170-20); Civic Center Code; certain Metropolitan Exposition, Auditorium and Office
Building Authorities; for general purposes.
(70 ILCS 200/180-35); Civic Center Code; Normal Civic Center Authority; for grounds, centers,
buildings, and parking.
(70 ILCS 200/185-15); Civic Center Code; Oak Park Civic Center Authority; for grounds, centers,
buildings, and parking.
(70 ILCS 200/195-35); Civic Center Code; Ottawa Civic Center Authority; for grounds, centers,
buildings, and parking.
(70 ILCS 200/200-15); Civic Center Code; Pekin Civic Center Authority; for grounds, centers,
buildings, and parking.
(70 ILCS 200/205-15); Civic Center Code; Peoria Civic Center Authority; for grounds, centers,
buildings, and parking.
(70 ILCS 200/210-35); Civic Center Code; Pontiac Civic Center Authority; for grounds, centers,
buildings, and parking.
(70 ILCS 200/215-15); Civic Center Code; Illinois Quad City Civic Center Authority; for grounds,
centers, buildings, and parking.
(70 ILCS 200/220-30); Civic Center Code; Quincy Metropolitan Exposition, Auditorium and Office
Building Authority; for grounds, centers, buildings, and parking.
(70 ILCS 200/225-35); Civic Center Code; Randolph County Civic Center Authority; for grounds,
centers, buildings, and parking.
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(70 ILCS 200/230-35); Civic Center Code; River Forest Metropolitan Exposition, Auditorium and
Office Building Authority; for grounds, centers, buildings, and parking.
(70 ILCS 200/235-40); Civic Center Code; Riverside Civic Center Authority; for grounds, centers,
buildings, and parking.
(70 ILCS 200/245-35); Civic Center Code; Salem Civic Center Authority; for grounds, centers,
buildings, and parking.
(70 ILCS 200/255-20); Civic Center Code; Springfield Metropolitan Exposition and Auditorium
Authority; for grounds, centers, and parking.
(70 ILCS 200/260-35); Civic Center Code; Sterling Metropolitan Exposition, Auditorium and Office
Building Authority; for grounds, centers, buildings, and parking.
(70 ILCS 200/265-20); Civic Center Code; Vermilion County Metropolitan Exposition, Auditorium
and Office Building Authority; for grounds, centers, buildings, and parking.
(70 ILCS 200/270-35); Civic Center Code; Waukegan Civic Center Authority; for grounds, centers,
buildings, and parking.
(70 ILCS 200/275-35); Civic Center Code; West Frankfort Civic Center Authority; for grounds,
centers, buildings, and parking.
(70 ILCS 200/280-20); Civic Center Code; Will County Metropolitan Exposition and Auditorium
Authority; for grounds, centers, and parking.
(70 ILCS 210/5); Metropolitan Pier and Exposition Authority Act; Metropolitan Pier and
Exposition Authority; for general purposes, including quick-take power.
(70 ILCS 405/22.04); Soil and Water Conservation Districts Act; soil and water conservation
districts; for general purposes.
(70 ILCS 410/10 and 410/12); Conservation District Act; conservation districts; for open space,
wildland, scenic roadway, pathway, outdoor recreation, or other conservation benefits.
(70 ILCS 507/15); Fort Sheridan Redevelopment Commission Act; Fort Sheridan Redevelopment
Commission; for general purposes or to carry out comprehensive or redevelopment plans.
(70 ILCS 520/8); Southwestern Illinois Development Authority Act; Southwestern Illinois
Development Authority; for general purposes, including quick-take power.
(70 ILCS 605/4-17 and 605/5-7); Illinois Drainage Code; drainage districts; for general purposes.
(70 ILCS 615/5 and 615/6); Chicago Drainage District Act; corporate authorities; for
construction and maintenance of works.
(70 ILCS 705/10); Fire Protection District Act; fire protection districts; for general purposes.
(70 ILCS 805/6); Downstate Forest Preserve District Act; certain forest preserve districts; for
general purposes.
(70 ILCS 805/18.8); Downstate Forest Preserve District Act; certain forest preserve districts;
for recreational and cultural facilities.
(70 ILCS 810/8); Cook County Forest Preserve District Act; Forest Preserve District of Cook
County; for general purposes.
(70 ILCS 810/38); Cook County Forest Preserve District Act; Forest Preserve District of Cook
County; for recreational facilities.
(70 ILCS 910/15 and 910/16); Hospital District Law; hospital districts; for hospitals or
hospital facilities.
(70 ILCS 915/3); Illinois Medical District Act; Illinois Medical District Commission; for
general purposes.
(70 ILCS 915/4.5); Illinois Medical District Act; Illinois Medical District Commission;
quick-take power for the Illinois State Police Forensic Science Laboratory (obsolete).
(70 ILCS 920/5); Tuberculosis Sanitarium District Act; tuberculosis sanitarium districts; for
tuberculosis sanitariums.
(70 ILCS 925/20); Illinois Medical District at Springfield Act; Illinois Medical District at
Springfield; for general purposes.
(70 ILCS 1005/7); Mosquito Abatement District Act; mosquito abatement districts; for general
purposes.
(70 ILCS 1105/8); Museum District Act; museum districts; for general purposes.
(70 ILCS 1205/7-1); Park District Code; park districts; for streets and other purposes.
(70 ILCS 1205/8-1); Park District Code; park districts; for parks.
(70 ILCS 1205/9-2 and 1205/9-4); Park District Code; park districts; for airports and landing
fields.
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(70 ILCS 1205/11-2 and 1205/11-3); Park District Code; park districts; for State land abutting
public water and certain access rights.
(70 ILCS 1205/11.1-3); Park District Code; park districts; for harbors.
(70 ILCS 1225/2); Park Commissioners Land Condemnation Act; park districts; for street widening.
(70 ILCS 1230/1 and 1230/1-a); Park Commissioners Water Control Act; park districts; for parks,
boulevards, driveways, parkways, viaducts, bridges, or tunnels.
(70 ILCS 1250/2); Park Commissioners Street Control (1889) Act; park districts; for boulevards
or driveways.
(70 ILCS 1290/1); Park District Aquarium and Museum Act; municipalities or park districts; for
aquariums or museums.
(70 ILCS 1305/2); Park District Airport Zoning Act; park districts; for restriction of the
height of structures.
(70 ILCS 1310/5); Park District Elevated Highway Act; park districts; for elevated highways.
(70 ILCS 1505/15); Chicago Park District Act; Chicago Park District; for parks and other
purposes.
(70 ILCS 1505/25.1); Chicago Park District Act; Chicago Park District; for parking lots or
garages.
(70 ILCS 1505/26.3); Chicago Park District Act; Chicago Park District; for harbors.
(70 ILCS 1570/5); Lincoln Park Commissioners Land Condemnation Act; Lincoln Park Commissioners;
for land and interests in land, including riparian rights.
(70 ILCS 1805/8); Havana Regional Port District Act; Havana Regional Port District; for general
purposes.
(70 ILCS 1810/7); Illinois International Port District Act; Illinois International Port
District; for general purposes.
(70 ILCS 1815/13); Illinois Valley Regional Port District Act; Illinois Valley Regional Port
District; for general purposes.
(70 ILCS 1820/4); Jackson-Union Counties Regional Port District Act; Jackson-Union Counties
Regional Port District; for removal of airport hazards or reduction of the height of objects or structures.
(70 ILCS 1820/5); Jackson-Union Counties Regional Port District Act; Jackson-Union Counties
Regional Port District; for general purposes.
(70 ILCS 1825/4.9); Joliet Regional Port District Act; Joliet Regional Port District; for
removal of airport hazards.
(70 ILCS 1825/4.10); Joliet Regional Port District Act; Joliet Regional Port District; for
reduction of the height of objects or structures.
(70 ILCS 1825/4.18); Joliet Regional Port District Act; Joliet Regional Port District; for
removal of hazards from ports and terminals.
(70 ILCS 1825/5); Joliet Regional Port District Act; Joliet Regional Port District; for general
purposes.
(70 ILCS 1830/7.1); Kaskaskia Regional Port District Act; Kaskaskia Regional Port District; for
removal of hazards from ports and terminals.
(70 ILCS 1830/14); Kaskaskia Regional Port District Act; Kaskaskia Regional Port District; for
general purposes.
(70 ILCS 1835/5.10); Mt. Carmel Regional Port District Act; Mt. Carmel Regional Port District;
for removal of airport hazards.
(70 ILCS 1835/5.11); Mt. Carmel Regional Port District Act; Mt. Carmel Regional Port District;
for reduction of the height of objects or structures.
(70 ILCS 1835/6); Mt. Carmel Regional Port District Act; Mt. Carmel Regional Port District; for
general purposes.
(70 ILCS 1845/4.9); Seneca Regional Port District Act; Seneca Regional Port District; for
removal of airport hazards.
(70 ILCS 1845/4.10); Seneca Regional Port District Act; Seneca Regional Port District; for
reduction of the height of objects or structures.
(70 ILCS 1845/5); Seneca Regional Port District Act; Seneca Regional Port District; for general
purposes.
(70 ILCS 1850/4); Shawneetown Regional Port District Act; Shawneetown Regional Port District;
for removal of airport hazards or reduction of the height of objects or structures.
(70 ILCS 1850/5); Shawneetown Regional Port District Act; Shawneetown Regional Port District;
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for general purposes.
(70 ILCS 1855/4); Southwest Regional Port District Act; Southwest Regional Port District; for
removal of airport hazards or reduction of the height of objects or structures.
(70 ILCS 1855/5); Southwest Regional Port District Act; Southwest Regional Port District; for
general purposes.
(70 ILCS 1860/4); Tri-City Regional Port District Act; Tri-City Regional Port District; for
removal of airport hazards.
(70 ILCS 1860/5); Tri-City Regional Port District Act; Tri-City Regional Port District; for the
development of facilities.
(70 ILCS 1865/4.9); Waukegan Port District Act; Waukegan Port District; for removal of airport
hazards.
(70 ILCS 1865/4.10); Waukegan Port District Act; Waukegan Port District; for restricting the
height of objects or structures.
(70 ILCS 1865/5); Waukegan Port District Act; Waukegan Port District; for the development of
facilities.
(70 ILCS 1870/8); White County Port District Act; White County Port District; for the
development of facilities.
(70 ILCS 1905/16); Railroad Terminal Authority Act; Railroad Terminal Authority (Chicago); for
general purposes.
(70 ILCS 1915/25); Grand Avenue Railroad Relocation Authority Act; Grand Avenue Railroad
Relocation Authority; for general purposes, including quick-take power (now obsolete).
(70 ILCS 2105/9b); River Conservancy Districts Act; river conservancy districts; for general
purposes.
(70 ILCS 2105/10a); River Conservancy Districts Act; river conservancy districts; for corporate
purposes.
(70 ILCS 2205/15); Sanitary District Act of 1907; sanitary districts; for corporate purposes.
(70 ILCS 2205/18); Sanitary District Act of 1907; sanitary districts; for improvements and works.
(70 ILCS 2205/19); Sanitary District Act of 1907; sanitary districts; for access to property.
(70 ILCS 2305/8); North Shore Sanitary District Act; North Shore Sanitary District; for
corporate purposes.
(70 ILCS 2305/15); North Shore Sanitary District Act; North Shore Sanitary District; for
improvements.
(70 _ILCS 2405/7.9); Sanitary District Act of 1917; Sanitary District of Decatur; for carrying out
agreements to sell, convey, or disburse treated wastewater to a private entity.
(70 ILCS 2405/8); Sanitary District Act of 1917; sanitary districts; for corporate purposes.
(70 ILCS 2405/15); Sanitary District Act of 1917; sanitary districts; for improvements.
(70 ILCS 2405/16.9 and 2405/16.10); Sanitary District Act of 1917; sanitary districts; for
waterworks.
(70 ILCS 2405/17.2); Sanitary District Act of 1917; sanitary districts; for public sewer and
water utility treatment works.
(70 ILCS 2405/18); Sanitary District Act of 1917; sanitary districts; for dams or other
structures to regulate water flow.
(70 ILCS 2605/8); Metropolitan Water Reclamation District Act; Metropolitan Water Reclamation
District; for corporate purposes.
(70 ILCS 2605/16); Metropolitan Water Reclamation District Act; Metropolitan Water Reclamation
District; quick-take power for improvements.
(70 ILCS 2605/17); Metropolitan Water Reclamation District Act; Metropolitan Water Reclamation
District; for bridges.
(70 ILCS 2605/35); Metropolitan Water Reclamation District Act; Metropolitan Water Reclamation
District; for widening and deepening a navigable stream.
(70 ILCS 2805/10); Sanitary District Act of 1936; sanitary districts; for corporate purposes.
(70 ILCS 2805/24); Sanitary District Act of 1936; sanitary districts; for improvements.
(70 ILCS 2805/26i and 2805/26j); Sanitary District Act of 1936; sanitary districts; for drainage
systems.
(70 ILCS 2805/27); Sanitary District Act of 1936; sanitary districts; for dams or other
structures to regulate water flow.
(70 ILCS 2805/32k); Sanitary District Act of 1936; sanitary districts; for water supply.
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(70 ILCS 2805/321); Sanitary District Act of 1936; sanitary districts; for waterworks.
(70 ILCS 2905/2-7); Metro-East Sanitary District Act of 1974; Metro-East Sanitary District; for
corporate purposes.
(70 ILCS 2905/2-8); Metro-East Sanitary District Act of 1974; Metro-East Sanitary District; for
access to property.
(70 ILCS 3010/10); Sanitary District Revenue Bond Act; sanitary districts; for sewerage systems.
(70 ILCS 3205/12); Illinois Sports Facilities Authority Act; Illinois Sports Facilities
Authority; quick-take power for its corporate purposes (obsolete).
(70 ILCS 3405/16); Surface Water Protection District Act; surface water protection districts;
for corporate purposes.
(70 ILCS 3605/7); Metropolitan Transit Authority Act; Chicago Transit Authority; for
transportation systems.
(70 ILCS 3605/8); Metropolitan Transit Authority Act; Chicago Transit Authority; for general
purposes.
(70 ILCS 3605/10); Metropolitan Transit Authority Act; Chicago Transit Authority; for general
purposes, including railroad property.
(70 ILCS 3610/3 and 3610/5); Local Mass Transit District Act; local mass transit districts; for
general purposes.
(70 ILCS 3615/2.13); Regional Transportation Authority Act; Regional Transportation Authority;
for general purposes.
(70 ILCS 3705/8 and 3705/12); Public Water District Act; public water districts; for waterworks.
(70 ILCS 3705/23a); Public Water District Act; public water districts; for sewerage properties.
(70 ILCS 3705/23¢); Public Water District Act; public water districts; for combined waterworks
and sewerage systems.
(70 ILCS 3715/6); Water Authorities Act; water authorities; for facilities to ensure adequate
water supply.
(70 ILCS 3715/27); Water Authorities Act; water authorities; for access to property.
(75 ILCS 5/4-7); Illinois Local Library Act; boards of library trustees; for library buildings.
(75 ILCS 16/30-55.80); Public Library District Act of 1991; public library districts; for
general purposes.
(75 ILCS 65/1 and 65/3); Libraries in Parks Act; corporate authorities of city or park district,
or board of park commissioners; for free public library buildings.
(Source: P.A. 94-1055, eff. 1-1-07.)
Section 99. Effective date. This Act takes effect upon becoming law.".

There being no further amendment(s), the bill, as amended, was advanced to the order of Third
Reading.

SENATE BILL 716. Having been reproduced, was taken up and read by title a second time.
The following amendments were offered in the Committee on Revenue, adopted and reproduced:

AMENDMENT NO. _1 . Amend Senate Bill 716 by replacing everything after the enacting clause
with the following:

"Section 5. The Metropolitan Pier and Exposition Authority Act is amended by changing Section 13 as
follows:

(70 ILCS 210/13) (from Ch. 85, par. 1233)

Sec. 13. (a) The Authority shall not have power to levy taxes for any purpose, except as provided in
subsections (b), (c), (d), (e), and (f).

(b) By ordinance the Authority shall, as soon as practicable after the effective date of this amendatory
Act of 1991, impose a Metropolitan Pier and Exposition Authority Retailers' Occupation Tax upon all
persons engaged in the business of selling tangible personal property at retail within the territory described
in this subsection at the rate of 1.0% of the gross receipts (i) from the sale of food, alcoholic beverages, and
soft drinks sold for consumption on the premises where sold and (ii) from the sale of food, alcoholic
beverages, and soft drinks sold for consumption off the premises where sold by a retailer whose principal
source of gross receipts is from the sale of food, alcoholic beverages, and soft drinks prepared for
immediate consumption.
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The tax imposed under this subsection and all civil penalties that may be assessed as an incident to that
tax shall be collected and enforced by the Illinois Department of Revenue. The Department shall have full
power to administer and enforce this subsection, to collect all taxes and penalties so collected in the manner
provided in this subsection, and to determine all rights to credit memoranda arising on account of the
erroneous payment of tax or penalty under this subsection. In the administration of and compliance with
this subsection, the Department and persons who are subject to this subsection shall have the same rights,
remedies, privileges, immunities, powers, and duties, shall be subject to the same conditions, restrictions,
limitations, penalties, exclusions, exemptions, and definitions of terms, and shall employ the same modes
of procedure applicable to this Retailers' Occupation Tax as are prescribed in Sections 1, 2 through 2-65 (in
respect to all provisions of those Sections other than the State rate of taxes), 2¢, 2h, 2i, 3 (except as to the
disposition of taxes and penalties collected), 4, 5, 5a, 5b, 5c, 5d, Se, 5f, 5g, 5i, 5j, 6, 6a, 6b, 6¢, 7, 8,9, 10,
11, 12, 13 and, and until January 1, 1994, 13.5 of the Retailers' Occupation Tax Act, and, on and after
January 1, 1994, all applicable provisions of the Uniform Penalty and Interest Act that are not inconsistent
with this Act, as fully as if provisions contained in those Sections of the Retailers' Occupation Tax Act
were set forth in this subsection.

Persons subject to any tax imposed under the authority granted in this subsection may reimburse
themselves for their seller's tax liability under this subsection by separately stating that tax as an additional
charge, which charge may be stated in combination, in a single amount, with State taxes that sellers are
required to collect under the Use Tax Act, pursuant to bracket schedules as the Department may prescribe.
The retailer filing the return shall, at the time of filing the return, pay to the Department the amount of tax
imposed under this subsection, less a discount of 1.75%, which is allowed to reimburse the retailer for the
expenses incurred in keeping records, preparing and filing returns, remitting the tax, and supplying data to
the Department on request.

Whenever the Department determines that a refund should be made under this subsection to a claimant
instead of issuing a credit memorandum, the Department shall notify the State Comptroller, who shall cause
a warrant to be drawn for the amount specified and to the person named in the notification from the
Department. The refund shall be paid by the State Treasurer out of the Metropolitan Pier and Exposition
Authority trust fund held by the State Treasurer as trustee for the Authority.

Nothing in this subsection authorizes the Authority to impose a tax upon the privilege of engaging in any
business that under the Constitution of the United States may not be made the subject of taxation by this
State.

The Department shall forthwith pay over to the State Treasurer, ex officio, as trustee for the Authority,
all taxes and penalties collected under this subsection for deposit into a trust fund held outside of the State
Treasury. On or before the 25th day of each calendar month, the Department shall prepare and certify to the
Comptroller the amounts to be paid under subsection (g) of this Section, which shall be the amounts, not
including credit memoranda, collected under this subsection during the second preceding calendar month
by the Department, less any amounts determined by the Department to be necessary for the payment of
refunds and less 2% of such balance, which sum shall be deposited by the State Treasurer into the Tax
Compliance and Administration Fund in the State Treasury from which it shall be appropriated to the
Department to cover the costs of the Department in administering and enforcing the provisions of this
subsection. Within 10 days after receipt by the Comptroller of the certification, the Comptroller shall cause
the orders to be drawn for the remaining amounts, and the Treasurer shall administer those amounts as
required in subsection (g).

A certificate of registration issued by the Illinois Department of Revenue to a retailer under the Retailers'
Occupation Tax Act shall permit the registrant to engage in a business that is taxed under the tax imposed
under this subsection, and no additional registration shall be required under the ordinance imposing the tax
or under this subsection.

A certified copy of any ordinance imposing or discontinuing any tax under this subsection or effecting a
change in the rate of that tax shall be filed with the Department, whereupon the Department shall proceed
to administer and enforce this subsection on behalf of the Authority as of the first day of the third calendar
month following the date of filing.

The tax authorized to be levied under this subsection may be levied within all or any part of the
following described portions of the metropolitan area:

(1) that portion of the City of Chicago located within the following area: Beginning

at the point of intersection of the Cook County - DuPage County line and York Road, then North along

York Road to its intersection with Touhy Avenue, then east along Touhy Avenue to its intersection with

the Northwest Tollway, then southeast along the Northwest Tollway to its intersection with Lee Street,
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then south along Lee Street to Higgins Road, then south and east along Higgins Road to its intersection

with Mannheim Road, then south along Mannheim Road to its intersection with Irving Park Road, then

west along Irving Park Road to its intersection with the Cook County - DuPage County line, then north
and west along the county line to the point of beginning; and
(2) that portion of the City of Chicago located within the following area: Beginning

at the intersection of West 55th Street with Central Avenue, then east along West 55th Street to its

intersection with South Cicero Avenue, then south along South Cicero Avenue to its intersection with

West 63rd Street, then west along West 63rd Street to its intersection with South Central Avenue, then

north along South Central Avenue to the point of beginning; and

(3) that portion of the City of Chicago located within the following area: Beginning

at the point 150 feet west of the intersection of the west line of North Ashland Avenue and the north line

of West Diversey Avenue, then north 150 feet, then east along a line 150 feet north of the north line of

West Diversey Avenue extended to the shoreline of Lake Michigan, then following the shoreline of Lake

Michigan (including Navy Pier and all other improvements fixed to land, docks, or piers) to the point

where the shoreline of Lake Michigan and the Adlai E. Stevenson Expressway extended east to that

shoreline intersect, then west along the Adlai E. Stevenson Expressway to a point 150 feet west of the
west line of South Ashland Avenue, then north along a line 150 feet west of the west line of South and

North Ashland Avenue to the point of beginning.

The tax authorized to be levied under this subsection may also be levied on food, alcoholic beverages,
and soft drinks sold on boats and other watercraft departing from and returning to the shoreline of Lake
Michigan (including Navy Pier and all other improvements fixed to land, docks, or piers) described in item
3).

(c) By ordinance the Authority shall, as soon as practicable after the effective date of this amendatory
Act of 1991, impose an occupation tax upon all persons engaged in the corporate limits of the City of
Chicago in the business of renting, leasing, or letting rooms in a hotel, as defined in the Hotel Operators'
Occupation Tax Act, at a rate of 2.5% of the gross rental receipts from the renting, leasing, or letting of
hotel rooms within the City of Chicago, excluding, however, from gross rental receipts the proceeds of
renting, leasing, or letting to permanent residents of a hotel, as defined in that Act. Gross rental receipts
shall not include charges that are added on account of the liability arising from any tax imposed by the
State or any governmental agency on the occupation of renting, leasing, or letting rooms in a hotel.

The tax imposed by the Authority under this subsection and all civil penalties that may be assessed as an
incident to that tax shall be collected and enforced by the Illinois Department of Revenue. The certificate of
registration that is issued by the Department to a lessor under the Hotel Operators' Occupation Tax Act
shall permit that registrant to engage in a business that is taxable under any ordinance enacted under this
subsection without registering separately with the Department under that ordinance or under this
subsection. The Department shall have full power to administer and enforce this subsection, to collect all
taxes and penalties due under this subsection, to dispose of taxes and penalties so collected in the manner
provided in this subsection, and to determine all rights to credit memoranda arising on account of the
erroneous payment of tax or penalty under this subsection. In the administration of and compliance with
this subsection, the Department and persons who are subject to this subsection shall have the same rights,
remedies, privileges, immunities, powers, and duties, shall be subject to the same conditions, restrictions,
limitations, penalties, and definitions of terms, and shall employ the same modes of procedure as are
prescribed in the Hotel Operators' Occupation Tax Act (except where that Act is inconsistent with this
subsection), as fully as if the provisions contained in the Hotel Operators' Occupation Tax Act were set out
in this subsection.

Whenever the Department determines that a refund should be made under this subsection to a claimant
instead of issuing a credit memorandum, the Department shall notify the State Comptroller, who shall cause
a warrant to be drawn for the amount specified and to the person named in the notification from the
Department. The refund shall be paid by the State Treasurer out of the Metropolitan Pier and Exposition
Authority trust fund held by the State Treasurer as trustee for the Authority.

Persons subject to any tax imposed under the authority granted in this subsection may reimburse
themselves for their tax liability for that tax by separately stating that tax as an additional charge, which
charge may be stated in combination, in a single amount, with State taxes imposed under the Hotel
Operators' Occupation Tax Act, the municipal tax imposed under Section 8-3-13 of the Illinois Municipal
Code, and the tax imposed under Section 19 of the Illinois Sports Facilities Authority Act.

The person filing the return shall, at the time of filing the return, pay to the Department the amount of
tax, less a discount of 2.1% or $25 per calendar year, whichever is greater, which is allowed to reimburse
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the operator for the expenses incurred in keeping records, preparing and filing returns, remitting the tax,
and supplying data to the Department on request.

The Department shall forthwith pay over to the State Treasurer, ex officio, as trustee for the Authority,
all taxes and penalties collected under this subsection for deposit into a trust fund held outside the State
Treasury. On or before the 25th day of each calendar month, the Department shall certify to the
Comptroller the amounts to be paid under subsection (g) of this Section, which shall be the amounts (not
including credit memoranda) collected under this subsection during the second preceding calendar month
by the Department, less any amounts determined by the Department to be necessary for payment of
refunds. Within 10 days after receipt by the Comptroller of the Department's certification, the Comptroller
shall cause the orders to be drawn for such amounts, and the Treasurer shall administer those amounts as
required in subsection (g).

A certified copy of any ordinance imposing or discontinuing a tax under this subsection or effecting a
change in the rate of that tax shall be filed with the Illinois Department of Revenue, whereupon the
Department shall proceed to administer and enforce this subsection on behalf of the Authority as of the first
day of the third calendar month following the date of filing.

(d) By ordinance the Authority shall, as soon as practicable after the effective date of this amendatory
Act of 1991, impose a tax upon all persons engaged in the business of renting automobiles in the
metropolitan area at the rate of 6% of the gross receipts from that business, except that no tax shall be
imposed on the business of renting automobiles for use as taxicabs or in livery service or on the business of
renting automobiles by a car-sharing organization.

The tax imposed under this subsection and all civil penalties that may be assessed as an incident to that
tax shall be collected and enforced by the Illinois Department of Revenue. The certificate of registration
issued by the Department to a retailer under the Retailers' Occupation Tax Act or under the Automobile
Renting Occupation and Use Tax Act shall permit that person to engage in a business that is taxable under
any ordinance enacted under this subsection without registering separately with the Department under that
ordinance or under this subsection. The Department shall have full power to administer and enforce this
subsection, to collect all taxes and penalties due under this subsection, to dispose of taxes and penalties so
collected in the manner provided in this subsection, and to determine all rights to credit memoranda arising
on account of the erroneous payment of tax or penalty under this subsection. In the administration of and
compliance with this subsection, the Department and persons who are subject to this subsection shall have
the same rights, remedies, privileges, immunities, powers, and duties, be subject to the same conditions,
restrictions, limitations, penalties, and definitions of terms, and employ the same modes of procedure as are
prescribed in Sections 2 and 3 (in respect to all provisions of those Sections other than the State rate of tax;
and in respect to the provisions of the Retailers' Occupation Tax Act referred to in those Sections, except as
to the disposition of taxes and penalties collected, except for the provision allowing retailers a deduction
from the tax to cover certain costs, and except that credit memoranda issued under this subsection may not
be used to discharge any State tax liability) of the Automobile Renting Occupation and Use Tax Act, as
fully as if provisions contained in those Sections of that Act were set forth in this subsection.

Persons subject to any tax imposed under the authority granted in this subsection may reimburse
themselves for their tax liability under this subsection by separately stating that tax as an additional charge,
which charge may be stated in combination, in a single amount, with State tax that sellers are required to
collect under the Automobile Renting Occupation and Use Tax Act, pursuant to bracket schedules as the
Department may prescribe.

Whenever the Department determines that a refund should be made under this subsection to a claimant
instead of issuing a credit memorandum, the Department shall notify the State Comptroller, who shall cause
a warrant to be drawn for the amount specified and to the person named in the notification from the
Department. The refund shall be paid by the State Treasurer out of the Metropolitan Pier and Exposition
Authority trust fund held by the State Treasurer as trustee for the Authority.

The Department shall forthwith pay over to the State Treasurer, ex officio, as trustee, all taxes and
penalties collected under this subsection for deposit into a trust fund held outside the State Treasury. On or
before the 25th day of each calendar month, the Department shall certify to the Comptroller the amounts to
be paid under subsection (g) of this Section (not including credit memoranda) collected under this
subsection during the second preceding calendar month by the Department, less any amount determined by
the Department to be necessary for payment of refunds. Within 10 days after receipt by the Comptroller of
the Department's certification, the Comptroller shall cause the orders to be drawn for such amounts, and the
Treasurer shall administer those amounts as required in subsection (g).

Nothing in this subsection authorizes the Authority to impose a tax upon the privilege of engaging in any
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business that under the Constitution of the United States may not be made the subject of taxation by this
State.

A certified copy of any ordinance imposing or discontinuing a tax under this subsection or effecting a
change in the rate of that tax shall be filed with the Illinois Department of Revenue, whereupon the
Department shall proceed to administer and enforce this subsection on behalf of the Authority as of the first
day of the third calendar month following the date of filing.

For the purposes of this subsection (d). "car-sharing organization" means a membership-based
organization: (i) with a qualified fleet of automobiles that are rented or leased to members primarily for
hourly use through a self-service, fully automated reservation system; (ii) that charges a membership fee
separately from the hourly charge for the rental or lease of a specific vehicle; (iii) that provides all legally
required insurance as part of its initiation fees, membership dues, or leasing or rental charges; and (iv) that
does not require a separate written agreement each time a member rents or leases a specific automobile.

For the purposes of this definition:

"Qualified fleet" means a distributed fleet of automobiles:

(1) at least 10% of which is comprised of hybrid-electric vehicles, with a minimum requirement that at
least 20% is comprised of hybrid electric vehicles within 3 years after the effective date of this amendatory
Act of the 94th General Assembly; and

(2) at least 50% of which is comprised of automobiles that are ultra-low emission vehicles that are fuel
economy leaders.

"Hybrid-electric vehicles" means vehicles identified as hybrid-electric vehicles by the United States
Environmental Protection Agency and the United States Department of Energy and published in the Fuel
Economy Guide, or any successor publication.

"Fuel economy leaders" means vehicles identified as fuel economy leaders by the United States
Environmental Protection Agency and the United States Department of Energy and published in the Fuel
Economy Guide, or any successor publication.

'Primarily for hourly use" means that at least 75% of a car-sharing organization's rentals are for periods
of less than 72 hours.
The Department of Commerce and Economic Opportunity shall adopt rules concerning car-sharing

organizations, including, without limitation, rules to allow other hybrid-type vehicles to be included toward
meeting fleet requirements and rules to adjust the percentage requirements in the event of insufficient

market supply of qualified hybrid vehicles.

(e) By ordinance the Authority shall, as soon as practicable after the effective date of this amendatory
Act of 1991, impose a tax upon the privilege of using in the metropolitan area an automobile that is rented
from a rentor outside Illinois and is titled or registered with an agency of this State's government at a rate of
6% of the rental price of that automobile, except that no tax shall be imposed on the privilege of using
automobiles rented for use as taxicabs or in livery service or on the privilege of using automobiles rented
for use from a car-sharing organization, as defined in subsection (d).

The tax shall be collected from persons whose Illinois address for titling or registration purposes is given
as being in the metropolitan area. The tax shall be collected by the Department of Revenue for the
Authority. The tax must be paid to the State or an exemption determination must be obtained from the
Department of Revenue before the title or certificate of registration for the property may be issued. The tax
or proof of exemption may be transmitted to the Department by way of the State agency with which or
State officer with whom the tangible personal property must be titled or registered if the Department and
that agency or State officer determine that this procedure will expedite the processing of applications for
title or registration.

The Department shall have full power to administer and enforce this subsection, to collect all taxes,
penalties, and interest due under this subsection, to dispose of taxes, penalties, and interest so collected in
the manner provided in this subsection, and to determine all rights to credit memoranda or refunds arising
on account of the erroneous payment of tax, penalty, or interest under this subsection. In the administration
of and compliance with this subsection, the Department and persons who are subject to this subsection shall
have the same rights, remedies, privileges, immunities, powers, and duties, be subject to the same
conditions, restrictions, limitations, penalties, and definitions of terms, and employ the same modes of
procedure as are prescribed in Sections 2 and 4 (except provisions pertaining to the State rate of tax; and in
respect to the provisions of the Use Tax Act referred to in that Section, except provisions concerning
collection or refunding of the tax by retailers, except the provisions of Section 19 pertaining to claims by
retailers, except the last paragraph concerning refunds, and except that credit memoranda issued under this
subsection may not be used to discharge any State tax liability) of the Automobile Renting Occupation and
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Use Tax Act, as fully as if provisions contained in those Sections of that Act were set forth in this
subsection.

Whenever the Department determines that a refund should be made under this subsection to a claimant
instead of issuing a credit memorandum, the Department shall notify the State Comptroller, who shall cause
a warrant to be drawn for the amount specified and to the person named in the notification from the
Department. The refund shall be paid by the State Treasurer out of the Metropolitan Pier and Exposition
Authority trust fund held by the State Treasurer as trustee for the Authority.

The Department shall forthwith pay over to the State Treasurer, ex officio, as trustee, all taxes, penalties,
and interest collected under this subsection for deposit into a trust fund held outside the State Treasury. On
or before the 25th day of each calendar month, the Department shall certify to the State Comptroller the
amounts to be paid under subsection (g) of this Section, which shall be the amounts (not including credit
memoranda) collected under this subsection during the second preceding calendar month by the
Department, less any amounts determined by the Department to be necessary for payment of refunds.
Within 10 days after receipt by the State Comptroller of the Department's certification, the Comptroller
shall cause the orders to be drawn for such amounts, and the Treasurer shall administer those amounts as
required in subsection (g).

A certified copy of any ordinance imposing or discontinuing a tax or effecting a change in the rate of that
tax shall be filed with the Illinois Department of Revenue, whereupon the Department shall proceed to
administer and enforce this subsection on behalf of the Authority as of the first day of the third calendar
month following the date of filing.

(f) By ordinance the Authority shall, as soon as practicable after the effective date of this amendatory
Act of 1991, impose an occupation tax on all persons, other than a governmental agency, engaged in the
business of providing ground transportation for hire to passengers in the metropolitan area at a rate of (i) $2
per taxi or livery vehicle departure with passengers for hire from commercial service airports in the
metropolitan area, (ii) for each departure with passengers for hire from a commercial service airport in the
metropolitan area in a bus or van operated by a person other than a person described in item (iii): $9 per bus
or van with a capacity of 1-12 passengers, $18 per bus or van with a capacity of 13-24 passengers, and $27
per bus or van with a capacity of over 24 passengers, and (iii) for each departure with passengers for hire
from a commercial service airport in the metropolitan area in a bus or van operated by a person regulated
by the Interstate Commerce Commission or Illinois Commerce Commission, operating scheduled service
from the airport, and charging fares on a per passenger basis: $1 per passenger for hire in each bus or van.
The term "commercial service airports" means those airports receiving scheduled passenger service and
enplaning more than 100,000 passengers per year.

In the ordinance imposing the tax, the Authority may provide for the administration and enforcement of
the tax and the collection of the tax from persons subject to the tax as the Authority determines to be
necessary or practicable for the effective administration of the tax. The Authority may enter into
agreements as it deems appropriate with any governmental agency providing for that agency to act as the
Authority's agent to collect the tax.

In the ordinance imposing the tax, the Authority may designate a method or methods for persons subject
to the tax to reimburse themselves for the tax liability arising under the ordinance (i) by separately stating
the full amount of the tax liability as an additional charge to passengers departing the airports, (ii) by
separately stating one-half of the tax liability as an additional charge to both passengers departing from and
to passengers arriving at the airports, or (iii) by some other method determined by the Authority.

All taxes, penalties, and interest collected under any ordinance adopted under this subsection, less any
amounts determined to be necessary for the payment of refunds, shall be paid forthwith to the State
Treasurer, ex officio, for deposit into a trust fund held outside the State Treasury and shall be administered
by the State Treasurer as provided in subsection (g) of this Section.

(g) Amounts deposited from the proceeds of taxes imposed by the Authority under subsections (b), (c),
(d), (e), and (f) of this Section and amounts deposited under Section 19 of the Illinois Sports Facilities
Authority Act shall be held in a trust fund outside the State Treasury and shall be administered by the
Treasurer as follows: first, an amount necessary for the payment of refunds shall be retained in the trust
fund; second, the balance of the proceeds deposited in the trust fund during fiscal year 1993 shall be
retained in the trust fund during that year and thereafter shall be administered as a reserve to fund the
deposits required in item "third"; third, beginning July 20, 1993, and continuing each month thereafter,
provided that the amount requested in the certificate of the Chairman of the Authority filed under Section
8.25f of the State Finance Act has been appropriated for payment to the Authority, 1/8 of the annual
amount requested in that certificate together with any cumulative deficiencies shall be transferred from the
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trust fund into the McCormick Place Expansion Project Fund in the State Treasury until 100% of the
amount requested in that certificate plus any cumulative deficiencies in the amounts transferred into the
McCormick Place Expansion Project Fund under this item "third", have been so transferred; fourth, the
balance shall be maintained in the trust fund; fifth, on July 20, 1994, and on July 20 of each year thereafter
the Treasurer shall calculate for the previous fiscal year the surplus revenues in the trust fund and pay that
amount to the Authority. "Surplus revenues" shall mean the difference between the amount in the trust fund
on June 30 of the fiscal year previous to the current fiscal year (excluding amounts retained for refunds
under item "first") minus the amount deposited in the trust fund during fiscal year 1993 under item
"second". Moneys received by the Authority under item "fifth" may be used solely for the purposes of
paying debt service on the bonds and notes issued by the Authority, including early redemption of those
bonds or notes, and for the purposes of repair, replacement, and improvement of the grounds, buildings,
and facilities of the Authority; provided that any moneys in excess of $50,000,000 held by the Authority as
of June 30 in any fiscal year and received by the Authority under item "fifth" shall be used solely for
paying the debt service on or early redemption of the Authority's bonds or notes. When bonds and notes
issued under Section 13.2, or bonds or notes issued to refund those bonds and notes, are no longer
outstanding, the balance in the trust fund shall be paid to the Authority.

(h) The ordinances imposing the taxes authorized by this Section shall be repealed when bonds and notes
issued under Section 13.2 or bonds and notes issued to refund those bonds and notes are no longer
outstanding.

(Source: P.A. 90-612, eff. 7-8-98.)

Section 10. The Illinois Vehicle Code is amended by changing Section 6-305 as follows:

(625 ILCS 5/6-305) (from Ch. 95 1/2, par. 6-305)

Sec. 6-305. Renting motor vehicle to another.

(a) No person shall rent a motor vehicle to any other person unless the latter person, or a driver
designated by a nondriver with disabilities and meeting any minimum age and driver's record requirements
that are uniformly applied by the person renting a motor vehicle, is then duly licensed hereunder or, in the
case of a nonresident, then duly licensed under the laws of the State or country of his residence unless the
State or country of his residence does not require that a driver be licensed.

(b) No person shall rent a motor vehicle to another until he has inspected the drivers license of the person
to whom the vehicle is to be rented, or by whom it is to be driven, and compared and verified the signature
thereon with the signature of such person written in his presence unless, in the case of a nonresident, the
State or country wherein the nonresident resides does not require that a driver be licensed.

(c) No person shall rent a motorcycle to another unless the latter person is then duly licensed hereunder
as a motorcycle operator, and in the case of a nonresident, then duly licensed under the laws of the State or
country of his residence, unless the State or country of his residence does not require that a driver be
licensed.

(d) (Blank).

(e) (Blank).

(f) Subject to subsection (1), any person who rents a motor vehicle to another shall only advertise, quote,
and charge a rental rate that includes the entire amount except taxes and a mileage charge, if any, which a
renter must pay to hire or lease the vehicle for the period of time to which the rental rate applies. The
person must provide, on the request of the renter, based on the available information, an estimated total of
the daily rental rate, including all applicable taxes, fees, and other charges, or an estimated total rental
charge, based on the return date of the vehicle noted on the rental agreement. Further, if the rental
agreement does not already provide an estimated total rental charge, the following statement must be
included in the rental agreement:

"NOTICE: UNDER ILLINOIS LAW, YOU MAY REQUEST, BASED ON AVAILABLE
INFORMATION, AN ESTIMATED

TOTAL DAILY RENTAL RATE, INCLUDING TAXES, FEES, AND OTHER CHARGES, OR AN

ESTIMATED TOTAL RENTAL CHARGE, BASED ON THE VEHICLE RETURN DATE NOTED

ON THIS AGREEMENT."

Such person shall not charge in addition to the rental rate, taxes, and mileage charge, if any, any fee
which must be paid by the renter as a condition of hiring or leasing the vehicle, such as, but not limited to,
required fuel or airport surcharges, nor any fee for transporting the renter to the location where the rented
vehicle will be delivered to the renter. In addition to the rental rate, taxes, and mileage charge, if any, such
person may charge for an item or service provided in connection with a particular rental transaction if the
renter can avoid incurring the charge by choosing not to obtain or utilize the optional item or service. Items
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and services for which such person may impose an additional charge include, but are not limited to,
optional insurance and accessories requested by the renter, service charges incident to the renter's optional
return of the vehicle to a location other than the location where the vehicle was hired or leased, and charges
for refueling the vehicle at the conclusion of the rental transaction in the event the renter did not return the
vehicle with as much fuel as was in the fuel tank at the beginning of the rental.

(g) Every person renting a motor vehicle to another shall keep a record of the registration number of the
motor vehicle so rented, the name and address of the person to whom the vehicle is rented, the number of
the license, if any, of said latter person, and the date and place when and where the license, if any, was
issued. Such record shall be open to inspection by any police officer or designated agent of the Secretary of
State.

(h) A person licensed as a new car dealer under Section 5-101 of this Code shall not be subject to the
provisions of this Section regarding the rental of private passenger motor vehicles when providing, free of
charge, temporary substitute vehicles for customers to operate during a period when a customer's vehicle,
which is either leased or owned by that customer, is being repaired, serviced, replaced or otherwise made
unavailable to the customer in accordance with an agreement with the licensed new car dealer or vehicle
manufacturer, so long as the customer orally or in writing is made aware that the temporary substitute
vehicle will be covered by his or her insurance policy and the customer shall only be liable to the extent of
any amount deductible from such insurance coverage in accordance with the terms of the policy.

(i) This Section, except the requirements of subsection (g), also applies to rental agreements of 30
continuous days or less involving a motor vehicle that was delivered by an out of State person or business
to a renter in this State.

(j) A public airport may, if approved by its local government corporate authorities or its airport authority,
impose a customer facility charge upon customers of rental car companies for the purposes of financing,
designing, constructing, operating, and maintaining consolidated car rental facilities and common use
transportation equipment and facilities, which are used to transport the customer, connecting consolidated
car rental facilities with other airport facilities.

Notwithstanding subsection (f) of this Section, the customer facility charge shall be collected by the
rental car company as a separate charge, and clearly indicated as a separate charge on the rental agreement
and invoice. Facility charges shall be immediately deposited into a trust account for the benefit of the
airport and remitted at the direction of the airport, but not more often than once per month. The charge shall
be uniformly calculated on a per-contract or per-day basis. Facility charges imposed by the airport may not
exceed the reasonable costs of financing, designing, constructing, operating, and maintaining the
consolidated car rental facilities and common use transportation equipment and facilities and may not be
used for any other purpose.

Notwithstanding any other provision of law, the charges collected under this Section are not subject to
retailer occupation, sales, use, or transaction taxes.

(k) When a rental car company states a rental rate in any of its rate advertisements, its proprietary
computer reservation systems, or its in-person quotations intended to apply to an airport rental, a company
that collects from its customers a customer facility charge for that rental under subsection (j) shall do all of
the following:

(1) Clearly and conspicuously disclose in any radio, television, or other electronic

media advertisements the existence and amount of the charge if the advertisement is intended for rentals

at an airport imposing the charge or, if the advertisement covers an area with multiple airports with

different charges, a range of amounts of customer facility charges if the advertisement is intended for
rentals at an airport imposing the charge.
(2) Clearly and conspicuously disclose in any print rate advertising the existence and

amount of the charge if the advertisement is intended for rentals at an airport imposing the charge or, if

the print rate advertisement covers an area with multiple airports with different charges, a range of

amounts of customer facility charges if the advertisement is intended for rentals at an airport imposing
the charge.
(3) Clearly and conspicuously disclose the existence and amount of the charge in any

telephonic, in-person, or computer-transmitted quotation from the rental car company's proprietary

computer reservation system at the time of making an initial quotation of a rental rate if the quotation is

made by a rental car company location at an airport imposing the charge and at the time of making a

reservation of a rental car if the reservation is made by a rental car company location at an airport

imposing the charge.
(4) Clearly and conspicuously display the charge in any proprietary computer-assisted
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reservation or transaction directly between the rental car company and the customer, shown or referenced

on the same page on the computer screen viewed by the customer as the displayed rental rate and in a

print size not smaller than the print size of the rental rate.

(5) Clearly and conspicuously disclose and separately identify the existence and amount
of the charge on its rental agreement.
(6) A rental car company that collects from its customers a customer facility charge

under subsection (j) and engages in a practice which does not comply with subsections (f), (j), and (k)

commits an unlawful practice within the meaning of the Consumer Fraud and Deceptive Business

Practices Act.

(1) Notwithstanding subsection (f), any person who rents a motor vehicle to another may, in connection
with the rental of a motor vehicle to (i) a business renter or (ii) a business program sponsor under the
sponsor's business program, do the following:

(1) separately quote, by telephone, in person, or by computer transmission, additional
charges for the rental; and
(2) separately impose additional charges for the rental.
(m) As used in this Section:
(1) "Additional charges" means charges other than: (i) a per period base rental rate;
(i1) a mileage charge; (iii) taxes; or (iv) a customer facility charge.

(2) "Business program" means:

(A) a contract between a person who rents motor vehicles and a business program
sponsor that establishes rental rates at which the person will rent motor vehicles to persons authorized
by the sponsor; or

(B) a plan, program, or other arrangement established by a person who rents motor
vehicles at the request of, or with the consent of, a business program sponsor under which the person
offers to rent motor vehicles to persons authorized by the sponsor on terms that are not the same as
those generally offered by the rental company to the public.
(3) "Business program sponsor" means any legal entity other than a natural person,

including a corporation, limited liability company, partnership, government, municipality or agency, or a

natural person operating a business as a sole proprietor.

(4) "Business renter" means, for any business program sponsor, a person who is

authorized by the sponsor to enter into a rental contract under the sponsor's business program. "Business

renter" does not include a person renting as:

(A) a non-employee member of a not-for-profit organization;

(B) the purchaser of a voucher or other prepaid rental arrangement from a person,
including a tour operator, engaged in the business of reselling those vouchers or prepaid rental
arrangements to the general public;

(C) an individual whose car rental is eligible for reimbursement in whole or in part
as a result of the person being insured or provided coverage under a policy of insurance issued by an
insurance company; or

(D) an individual whose car rental is eligible for reimbursement in whole or in part
as a result of the person purchasing motor vehicle repair services from a person licensed to perform
those services.

(n) This Section does not apply to a car-sharing organization, as defined under subsection (d) of Section
13 of the Metropolitan Pier and Exposition Authority Act.

(Source: P.A. 93-118, eff. 1-1-04; 94-717, eff. 12-19-05.)
Section 99. Effective date. This Act takes effect upon becoming law.".

AMENDMENT NO. _2 . Amend Senate Bill 716, AS AMENDED, by replacing everything after the

enacting clause with the following:

"Section 5. The Counties Code is amended by adding Section 5-1008.7 as follows:

(55 ILCS 5/5-1008.7 new)

Sec. 5-1008.7. County cigarette tax.

(a) The definitions as used in the Cigarette Tax Act (35 ILCS 130/) are hereby expressly adopted as if
fully set forth in this Section and apply to all provisions of this Section.

(b) The county board of any county may, by ordinance or resolution, impose a county cigarette tax upon
any person engaged in business as a retailer of cigarettes in a county located in this State. If imposed, the
tax may not exceed the rate of 100 mills per cigarette sold or otherwise disposed of in the course of such




53 [November 14, 2006]

business in this State. The tax shall be administered by the county imposing that tax. The payment of the
taxes must be evidenced by a stamp affixed to each original package of cigarettes, or an authorized
substitute for such a stamp, imprinted on each original package of the cigarettes underneath the sealed

transparent outside wrapper or on the exterior of the outside wrapper of the original package.
The tax under this Section, however, is not imposed upon any activity in any business in interstate

commerce or otherwise that may not, under the Constitution and statutes of the United States, be made the
subject of taxation by this State.

The impact of the tax levied by this Act is imposed upon the retailer and must be prepaid or precollected
by the distributor for the purpose of convenience and facility only, and the amount of the tax must be added
to the price of the cigarettes sold by the distributor. The collection of the tax must be evidenced by a stamp
or stamps affixed to each original package of cigarettes.

Each distributor must collect the tax from the retailer at or before the time of the sale, must affix the
stamps, and must remit, to the county, the tax collected from the retailer. Any distributor who fails to
properly collect and pay the tax imposed by this Section is liable for the tax.

The amount of the tax imposed under this Section must be separately stated, apart from the price of the
g2oods, by both distributors and retailers, in all advertisements, bills, and sales invoices.

(c) The taxes imposed under this Section are in addition to all other occupation or privilege taxes
imposed by the State of Illinois, or by any political subdivision thereof, or by any municipal corporation.

(d) Any proceeds collected from the tax imposed under this Section may be used by the county only for
the purpose of public health and safety.

(e) An ordinance or resolution imposing or discontinuing the tax under this Section or changing the rate
of the tax must be adopted by the county board and a certified copy of the ordinance or resolution be filed
with the county clerk on or before the first day of the month following the adoption of the ordinance or

resolution, whereupon the county shall proceed to administer and enforce this Section no sooner than 60

days after the adoption and filing.
(f) All of the provisions of the Cigarette Tax Act (35 ILCS 130/) that are not inconsistent with this

Section apply. as far as practical, to the subject matter of this Section to the same extent as if the provisions
were included in this Section.".

There being no further amendment(s), the bill, as amended, was advanced to the order of Third
Reading.

Having been reproduced, the following bill was taken up, read by title a second time and advanced to
the order of Third Reading: SENATE BILL 799.

SENATE BILL 1453. Having been reproduced, was taken up and read by title a second time.
The following amendment was offered in the Committee on Executive, adopted and reproduced:

AMENDMENT NO. _1 . Amend Senate Bill 1453 by replacing everything after the enacting clause
with the following:

"Section 5. The Local Government Professional Services Selection Act is amended by changing Section
5 as follows:

(50 ILCS 510/5) (from Ch. 85, par. 6405)

Sec. 5. Evaluation Seleetion Procedure. A political subdivision shall, unless it has a satisfactory
relationship for services with one or more firms, evaluate the firms submitting letters of interest, taking into
account qualifications, ability of professional personnel, past record and experience, performance data on
file, willingness to meet time and-budget requirements, location, workload of the firm , and such other
qualifications-based factors as the political subdivision may determine in writing are applicable. The
political subdivision may conduct discussions with and require public presentations by firms deemed to be
the most qualified regarding their qualifications, approach to the project, and ability to furnish the required
services. In no case shall a political subdivision, prior to selecting a firm for negotiation under Section 7,
seek formal or informal submission of verbal or written estimates of costs or proposals in terms of dollars,
hours required, percentage of construction cost, or any other measure of compensation.

(Source: P.A. 85-854.)
Section 99. Effective date. This Act takes effect upon becoming law.".
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There being no further amendment(s), the bill, as amended, was advanced to the order of Third
Reading.

SENATE BILL 2340. Having been reproduced, was taken up and read by title a second time.
The following amendment was offered in the Committee on Elections & Campaign Reform, adopted
and reproduced:

AMENDMENT NO. _1 . Amend Senate Bill 2340 by replacing everything after the enacting clause
with the following:

"Section 5. The Election Code is amended by changing Section 24C-12 as follows:

(10 ILCS 5/24C-12)

Sec. 24C-12. Procedures for Counting and Tallying of Ballots. In an election jurisdiction where a Direct
Recording Electronic Voting System is used, the following procedures for counting and tallying the ballots
shall apply:

Before the opening of the polls, the judges of elections shall assemble the voting equipment and devices
and turn the equipment on. The judges shall, if necessary, take steps to activate the voting devices and
counting equipment by inserting into the equipment and voting devices appropriate data cards containing
passwords and data codes that will select the proper ballot formats selected for that polling place and that
will prevent inadvertent or unauthorized activation of the poll-opening function. Before voting begins and
before ballots are entered into the voting devices, the judges of election shall cause to be printed a record of
the following: the election's identification data, the device's unit identification, the ballot's format
identification, the contents of each active candidate register by office and of each active public question
register showing that they contain all zero votes, all ballot fields that can be used to invoke special voting
options, and other information needed to ensure the readiness of the equipment and to accommodate
administrative reporting requirements. The judges must also check to be sure that the totals are all zeros in
the counting columns and in the public counter affixed to the voting devices.

After the judges have determined that a person is qualified to vote, a voting device with the proper ballot
to which the voter is entitled shall be enabled to be used by the voter. The ballot may then be cast by the
voter by marking by appropriate means the designated area of the ballot for the casting of a vote for any
candidate or for or against any public question. The voter shall be able to vote for any and all candidates
and public measures appearing on the ballot in any legal number and combination and the voter shall be
able to delete, change or correct his or her selections before the ballot is cast. The voter shall be able to
select candidates whose names do not appear upon the ballot for any office by entering electronically as
many names of candidates as the voter is entitled to select for each office.

Upon completing his or her selection of candidates or public questions, the voter shall signify that voting
has been completed by activating the appropriate button, switch or active area of the ballot screen
associated with end of voting. Upon activation, the voting system shall record an image of the completed
ballot, increment the proper ballot position registers, and shall signify to the voter that the ballot has been
cast. Upon activation, the voting system shall also print a permanent paper record of each ballot cast as
defined in Section 24C-2 of this Code. This permanent paper record shall (i) be printed in a clear, readily
readable format that can be easily reviewed by the voter for completeness and accuracy and (ii) either be
self-contained within the voting device or be deposited by the voter into a secure ballot box. No permanent
paper record shall be removed from the polling place except by election officials as authorized by this
Article. All permanent paper records shall be preserved and secured by election officials in the same
manner as paper ballots and shall be available as an official record for any recount, redundant count, or
verification or retabulation of the vote count conducted with respect to any election in which the voting
system is used. The voter shall exit the voting station and the voting system shall prevent any further
attempt to vote until it has been properly re-activated. If a voting device has been enabled for voting but the
voter leaves the polling place without casting a ballot, 2 judges of election, one from each of the 2 major
political parties, shall spoil the ballot.

Throughout the election day and before the closing of the polls, no person may check any vote totals for
any candidate or public question on the voting or counting equipment. Such equipment shall be
programmed so that no person may reset the equipment for reentry of ballots unless provided the proper
code from an authorized representative of the election authority.

The precinct judges of election shall check the public register to determine whether the number of ballots
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counted by the voting equipment agrees with the number of voters voting as shown by the applications for
ballot. If the same do not agree, the judges of election shall immediately contact the offices of the election
authority in charge of the election for further instructions. If the number of ballots counted by the voting
equipment agrees with the number of voters voting as shown by the application for ballot, the number shall
be listed on the "Statement of Ballots" form provided by the election authority.

Except as otherwise provided in this Section, the Fhe totals for all candidates and propositions shall be
tabulated; and 4 copies of a "Certificate of Results" shall be printed by the automatic tabulating equipment;
one copy shall be posted in a conspicuous place inside the polling place; and every effort shall be made by
the judges of election to provide a copy for each authorized pollwatcher or other official authorized to be
present in the polling place to observe the counting of ballots; but in no case shall the number of copies to
be made available to pollwatchers be fewer than 4, chosen by lot by the judges of election. In addition,
sufficient time shall be provided by the judges of election to the pollwatchers to allow them to copy
information from the copy which has been posted.

Until December 31, 2007, in elections at which fractional cumulative votes are cast for candidates, the
tabulation of those fractional cumulative votes may be made by the election authority at its central office
location, and 4 copies of a "Certificate of Results" shall be printed by the automatic tabulation equipment
and shall be posted in 4 conspicuous places at the central office location where those fractional cumulative
votes have been tabulated.

If instructed by the election authority, the judges of election shall cause the tabulated returns to be
transmitted electronically to the offices of the election authority via modem or other electronic medium.

The precinct judges of election shall select a bi-partisan team of 2 judges, who shall immediately return
the ballots in a sealed container, along with all other election materials and equipment as instructed by the
election authority; provided, however, that such container must first be sealed by the election judges with
filament tape or other approved sealing devices provided for the purpose in a manner that the ballots cannot
be removed from the container without breaking the seal or filament tape and disturbing any signatures
affixed by the election judges to the container. The election authority shall keep the office of the election
authority, or any receiving stations designated by the authority, open for at least 12 consecutive hours after
the polls close or until the ballots and election material and equipment from all precincts within the
jurisdiction of the election authority have been returned to the election authority. Ballots and election
materials and equipment returned to the office of the election authority which are not signed and sealed as
required by law shall not be accepted by the election authority until the judges returning the ballots make
and sign the necessary corrections. Upon acceptance of the ballots and election materials and equipment by
the election authority, the judges returning the ballots shall take a receipt signed by the election authority
and stamped with the time and date of the return. The election judges whose duty it is to return any ballots
and election materials and equipment as provided shall, in the event the ballots, materials or equipment
cannot be found when needed, on proper request, produce the receipt which they are to take as above
provided.

(Source: P.A. 93-574, eff. 8-21-03; 94-645, eff. 8-22-05.)
Section 99. Effective date. This Act takes effect upon becoming law.".

There being no further amendment(s), the bill, as amended, was advanced to the order of Third
Reading.

DISTRIBUTION OF SUPPLEMENTAL CALENDAR

Supplemental Calendar No. 1 was distributed to the Members at 4:15 o'clock p.m.

ACTION ON VETO MOTION

Pursuant to Motion #2 submitted previously, Representative Munson moved that HOUSE BILL 5377
do pass, the Veto of the Governor notwithstanding. A three-fifths vote is required.

And on that motion, a vote was taken resulting as follows:

75, Yeas; 33, Nays; 4, Answering Present.

(ROLL CALL 3)
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The Motion, having received the votes of three-fifths of the Members elected, prevailed and the bill
was declared passed, the veto of the Governor notwithstanding.
Ordered that the Clerk inform the Senate and ask their concurrence.

AGREED RESOLUTIONS

HOUSE RESOLUTIONS 1315, 1316, 1317, 1318, 1319, 1320, 1321, 1322, 1323, 1327, 1328, 1329,
1330, 1331, 1332, 1333, 1334, 1335, 1336, 1337, 1338, 1339, 1340, 1341, 1342, 1344, 1345, 1347, 1348,
1349, 1350, 1351, 1352, 1353, 1354, 1355, 1356, 1357, 1358, 1359, 1360, 1361, 1362, 1363, 1364, 1365,
1366, 1367, 1368, 1369, 1370, 1371, 1372, 1373, 1374, 1375, 1377, 1378, 1379, 1380, 1381, 1382, 1383,
1384, 1385, 1386, 1387, 1388, 1389, 1390, 1391, 1392, 1393, 1394, 1395, 1396, 1397, 1398, 1399, 1400,
1401, 1402, 1403, 1404, 1405, 1406, 1407, 1408, 1409, 1410, 1411, 1412, 1414, 1415, 1416, 1417, 1418,
1419, 1420, 1421, 1422, 1423, 1424, 1425, 1426, 1427, 1428, 1429, 1430, 1431, 1432, 1433, 1434, 1435,
1436, 1437, 1438, 1439, 1441, 1442, 1443, 1444, 1445, 1446, 1447, 1448, 1449, 1450, 1451, 1452, 1453,
1454, 1455, 1456, 1457, 1458, 1460, 1461, 1462, 1463, 1464, 1465, 1468, 1469, 1470, 1471, 1472, 1473,
1474, 1475, 1476, 1477, 1478, 1479, 1480, 1481, 1482, 1483, 1484, 1485, 1486 1487, 1488, 1489, 1490,
1491, 1492, 1493, 1495, 1498, 1499, HOUSE JOINT RESOLUTIONS 133 and 146 were taken up for
consideration.

Representative Currie moved the adoption of the agreed resolutions.

The motion prevailed and the agreed resolutions were adopted.

At the hour of 4:56 o'clock p.m., Representative Currie moved that the House do now adjourn until
Wednesday, November 15, 2006, at 1:00 o'clock p.m., allowing perfunctory time for the Clerk.

The motion prevailed.

And the House stood adjourned.
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132ND LEGISLATIVE DAY
Perfunctory Session
TUESDAY, NOVEMBER 14, 2006
At the hour of 5:36 o'clock p.m., the House convened perfunctory session.
RESOLUTION
The following resolution was offered and placed in the Committee on Rules.
HOUSE RESOLUTION 1494
Offered by Representative Colvin:

WHEREAS, The members of the Illinois House of Representatives wish to recognize and honor the
100th anniversary of the founding of the Alpha Phi Alpha Fraternity, Incorporated, the first intercollegiate
Greek-letter fraternity established for African-Americans; and

WHEREAS, The Alpha Phi Alpha Fraternity was founded on December 4, 1906, by seven young men,
respectfully known as the Seven Jewels, at Cornell University in Ithaca, New York; and

WHEREAS, Henry Arthur Callis, Charles Henry Chapman, Eugene Kinckle Jones, George Biddle
Kelley, Nathaniel Allison Murray, Robert Harold Ogle, and Vertner Woodson Tandy, the founders of the
Fraternity, recognized the need for a strong bond of brotherhood among African descendants in this
country; and

WHEREAS, The aims of the Alpha Phi Alpha Fraternity are manly deeds, scholarship, and love for all
mankind; and

WHEREAS, For 100 years, the Alpha Phi Alpha Fraternity has played a fundamental role in the positive
development of the character and education of more than 175,000 men; and

WHEREAS, The brothers of Alpha Phi Alpha have shared countless friendships and a common belief in
the founding ideals of the fraternity; and

WHEREAS, Alumni from Alpha Phi Alpha include many noteworthy leaders in the areas of
government, business, entertainment, science, and higher education; and

WHEREAS, The Alpha Phi Alpha Fraternity has 350 college campus chapters and 350 alumni chapters
in the United States of America, the District of Columbia, Africa, Asia, the Caribbean, and Europe; the
Theta Chapter (1910) and the Xi Lambda Chapter (1924), both of Chicago, were the first college and
alumni chapters, respectively, in the State of [llinois; and

WHEREAS, The Alpha Phi Alpha Fraternity continues to enrich the lives of its members, who, in turn,
carry out in their communities a commitment to service and the uplifting of humanity; therefore, be it

RESOLVED, BY THE HOUSE OF REPRESENTATIVES OF THE NINETY-FOURTH GENERAL
ASSEMBLY OF THE STATE OF ILLINOIS, that we recognize and honor the 100th anniversary of the
founding of the Alpha Phi Alpha Fraternity; and be it further

RESOLVED, That we commend all Alpha Phi Alpha brothers, past and present, for their bond of
friendship, common ideals and beliefs, and service to community; and be it further

RESOLVED, That we express our best wishes for the Alpha Phi Alpha Fraternity's continued success
and growth; and be it further

RESOLVED, That December 4, 2006 is officially proclaimed as Alpha Phi Alpha Day in the Great State
of Illinois; and be it further

RESOLVED, That suitable copies of this Resolution be delivered to the Illinois District Director of
Alpha Phi Alpha Fraternity, Incorporated, the Assistant Illinois District Director of Alpha Phi Alpha
Fraternity, Incorporated, and the Presidents of the 29 College and Alumni Chapters of Alpha Phi Alpha
Fraternity, Incorporated of the Great District of Illinois.

At the hour of 5:40 o'clock p.m., the House Perfunctory Session adjourned.
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