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The House met pursuant to adjournment.

Speaker of the House Madigan in the chair.
Prayer by Pastor Jeff Chitwood with the South Side Christian Church in Springfield, IL.
Representative Poe led the House in the Pledge of Allegiance.
By direction of the Speaker, a roll call was taken to ascertain the attendance of Members, as follows:
105 present. (ROLL CALL 1)

By unanimous consent, Representatives Churchill, Coulson, William Davis, Dunn, Giles, Hamos,

Jenisch, Jones, Mathias, Patterson, Pihos and Wait were excused from attendance.

REQUEST TO BE SHOWN ON QUORUM

Having been absent when the Quorum Roll Call for Attendance was taken, this is to advise you that I,
Representative William Davis, should be recorded as present at the hour of 5:03 o'clock p.m.

Having been absent when the Quorum Roll Call for Attendance was taken, this is to advise you that I,
Representative Hamos, should be recorded as present at the hour of 6:52 o'clock p.m.
REPORTS
The Clerk of the House acknowledges receipt of the following correspondence:

Executive Summary Storm Drainage System Improvement Plan, Village of Montrose, submitted by
Department of Natural Resources.

Illinois Child Care Report, FY 2005, submitted by Department of Human Services.
Quarterly Report to the Legislature, April 2006, submitted by Department of Corrections.

Financial Audit & Compliance Examination for Governor's Office of Management and Budget, submitted
by Office of the Auditor General.

Compliance Examination for Illinois Commerce Commission, submitted by Office of the Auditor General.
Compliance Examination for Department of Human Rights, submitted by Office of the Auditor General.

Compliance Examination for Department of Children & Family Services, submitted by Office of the
Auditor General.

Financial Audit for Department of Children & Family Services, submitted by Office of the Auditor
General.

Special Limited Compliance Examination for Illinois High School Association, submitted by Office of the
Auditor General.

Financial Statements & Supp. Info. for Illinois High School Association, submitted by Office of the
Auditor General.

Special Limited Compliance Examination Testing of State Appropriations to the Public School Teachers'
Pension & Retirement Fund of Chicago, submitted by Office of the Auditor General.

Food Expenditure Report, submitted by Department of Human Services.

Annual Report of the Medical Assistance Program, FY 2003-2005, submitted by Department of Healthcare
and Family Services.
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Legislative Capital Plan Analysis, FY 2007, submitted by Commission on Government Forecasting and
Accountability.

Financial Audit & Compliance Examination for Office of the Secretary of State, submitted by Office of the
Auditor General.

Compliance Examination for Office of the Governor, submitted by Office of the Auditor General.

Financial Audit & Compliance Examination for Office of the Treasurer/Fiscal Officer Responsibilities,
submitted by Office of the Auditor General.

Compliance Examination for Office of the Lieutentant Governor, submitted by Office of the Auditor
General.

Compliance Examination for Office of the Comptroller/Fiscal Officer Responsibilities, submitted by Office
of the Auditor General.

Compliance Examination for Office of the Treasurer/Nonfiscal Officer Responsibilities, submitted by
Office of the Auditor General.

Compliance Examination for University of Illinois, submitted by Office of the Auditor General.
Supp. Financial Info. for University of Illinois, submitted by Office of the Auditor General.

Financial Audits for University of Illinois, U of I Auxiliary Facilities System, U of I Willard Airport
Facility, and U of I Health Services Facilities System, submitted by Office of the Auditor General.

Compliance Examination for Department of Transportation, submitted by Office of the Auditor General.
Financial Audit for Department of Transportation, submitted by Office of the Auditor General.
Compliance Examination for Department of Labor, submitted by Office of the Auditor General.
Financial Audit for Hamilton/Jefferson Counties ROE #25, submitted by Office of the Auditor General.
Financial Audit for ROE #39, submitted by Office of the Auditor General.

Financial Audit & Compliance Examination for Department of Public Aid, Department Wide, submitted by
Office of the Auditor General.

Compliance Examination for Department of Central Management Services, submitted by Office of the
Auditor General.

Financial Audit for Department of Central Management Services, submitted by Office of the Auditor
General.

Compliance Examination for Illinois Housing Development Authority, submitted by Office of the Auditor
General.

Financial Statements for Illinois Housing Devlopment Authority, submitted by Office of the Auditor
General.

Financial Audit for Will County ROE #56, submitted by Office of the Auditor General.

Financial Audit for Bureau/Henry/Stark Counties ROE #28, submitted by Office of the Auditor General.
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Financial Audit for ROE #20, submitted by Office of the Auditor General.
Compliance Examination for Petroleum Resources Board, submitted by Office of the Auditor General.

Compliance Examination for Office of the Executive Inspector General, submitted by Office of the Auditor
General.

Compliance Examination for Illinois Gaming Board, submitted by Office of the Auditor General.

Speical Limited Scope Compliance Examination for Upper Illinois River Valley Development Authority,
submitted by Office of the Auditor General.

Compliance Examination for Department of Public Health, submitted by Office of the Auditor General.

Financial Audit & Compliance Examination for Illinois Board of Admissions to the Bar, submitted by
Office of the Auditor General.

Compliance Examination for Supreme Court, submitted by Office of the Auditor General.
Compliance Examination for Department of Revenue, submitted by Office of the Auditor General.
Financial Audit for Department of Revenue, submitted by Office of the Auditor General.

Revenue Forecast, FY 2007 and updated FY 2006 Revenue Estimate, submitted by Commission on
Government Forecasting and Accountability.

Compliance Examination for Labor Relations Board, submitted by Office of the Auditor General.

Compliance Examination for Drycleaner Environmental Response Trust Fund Council of Illinois,
submitted by Office of the Auditor General.

Financial Audit for ROE #3, submitted by Office of the Auditor General.
Financial Audit for ROE #8, submitted by Office of the Auditor General.

Compliance Examination for Illinois Emergency Management Agency, submitted by Office of the Auditor
General.

Financial Audit for ROE #13, submitted by Office of the Auditor General.
Compliance Examination for Court of Claims, submitted by Office of the Auditor General.

Management & Program Audit for Illinois Department of Transportation's Traffic Safety Programs,
submitted by Office of the Auditor General.

Special Limited Scope Compliance Examination for Metropolitan Pier & Exposition Authority, submitted
by Office of the Auditor General.

Financial Audit & Compliance Examination for Kankakee River Valley Area Airport Authority, submitted
by Office of the Auditor General.

Compliance Examination for Guardianship & Advocacy Commission, submitted by Office of the Auditor
General.

Finanical Audit for Prairieland Energy, Inc., submitted by Office of the Auditor General.
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Financial Audit & Compliance Examination for Illinois Medical District Commission, submitted by Office
of the Auditor General.

Compliance Examination for Illinois State University, submitted by Office of the Auditor General.
Finanical Audit for Illinois State University, submitted by Office of the Auditor General.
Financial Audit for Illinois State University Foundation, submitted by Office of the Auditor General.

Compliance Examination for Western Illinois University Foundation, submitted by Office of the Auditor
General.

Financial Audit for Western Illinois University Foundation, submitted by Office of the Auditor General.

Finanical Audit & Compliance Examination for Chicago Technology Park Corporation, submitted by
Office of the Auditor General.

Compliance Examination for Western Illinois University, submitted by Office of the Auditor General.
Financial Audit for Western Illinois University, submitted by Office of the Auditor General.

Management & Program Audit for Illinois Department of Transportation's Traffic Safety Programs,
submitted by Office of the Auditor General.

Financial Audit for ROE #51, submitted by Office of the Auditor General.
Financial Audit for ROE #53, submitted by Office of the Auditor General.
Financial Audit for ROE #11, submitted by Office of the Auditor General.
Financial Audit for ROE #10, submitted by Office of the Auditor General.
Finanical Audit for ROE #9, submitted by Office of the Auditor General.

Financial Audit & Compliance Examination for Illinois State Board of Education, submitted by Office of
the Auditor General.

Compliance Examination for Human Rights Commission, submitted by Office of the Auditor General.
Compliance Examination for Board of Higher Education, submitted by Office of the Auditor General.

Special Limited Compliance Examination for Illinois Summer School for the Arts, submitted by Office of
the Auditor General.

Compliance Examination for Southern Illinois University, submitted by Office of the Auditor General.

Financial Audit for Southern Illinois University, SIU Housing & Auxiliary Facilities Program, and SIU
Medical Facilities Program, submitted by Office of the Auditor General.

Supp. Info for Southern Illinois University, submitted by Office of the Auditor General.

Compliance Examination for Southern Illinois University at Edwardsville, Inc., submitted by Office of the
Auditor General.

Financial Audit for Southern Illinois University at Edwardsville, Inc., submitted by Office of the Auditor
General.
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Compliance Examination for The Association of Alumni, Former Students and Friends of SIU, Inc.,
submitted by Office of the Auditor General.

Financial Audit for The Association of Alumni, Former Students and Friends of SIU, Inc., submitted by
Office of the Auditor General.

Compliance Examination for The Southern Illinois Research Park, Inc. of SIU at Carbondale, submitted by
Office of the Auditor General.

Financial Audit for The Southern Illinois Research Park, Inc. of SIU at Carbondale, submitted by Office of
the Auditor General.

Financial Statements and Supp. Info. for SIU Foundation at Carbondale, submitted by Office of the Auditor
General.

Compliance Examination for SIU Edwardsville Foundation, submitted by Office of the Auditor General.
Financial Audit for SIU Edwardsville Foundation, submitted by Office of the Auditor General.
Compliance Examination for SIU Foundation at Carbondale, submitted by Office of the Auditor General.

Financial Statements & Supp. Info for SIU Foundation at Carbondale, submitted by Office of the Auditor
General.

Compliance Examination for The Alumni Association of SIU Edwardsville, submitted by Office of the
Auditor General.

Finanical Audit for The Alumni Association of SIU Edwardsville, submitted by Office of the Auditor
General.

Compliance Examination for SIU Physicians & Surgeons, Inc., submitted by Office of the Auditor General.
Financial Audit for SIU Physicians & Surgeons, Inc., submitted by Office of the Auditor General.

Report of the Illinois Emergency Food & Shelter Program & Supportive Housing Program, submitted by
Department of Human Services.

Comprehensive Annual Financial Report, submitted by State Employee’s Retirement System of Illinois.
FY 2007 GAAP Report, submitted by Commission on Government Forecasting and Accountability.

Business Diversity Program 2nd Quarter Procurement Report, submitted by Metropolitan Pier and
Exposition Authority.

Felx Time Annual Report, 2005, submitted by Department of Central Management Services.

Description of Architect of the Illinois Capitol, submitted by The Association of Higher Education
Facilities Officers.

Annual Report, submitted by Illinois Sports Facilites Authority.
Renovation Report, submitted by Illinois Sports Facilities Authority.
Traditional Budgetary Financial Report, submitted by Office of the Comptroller.

Annual Report, submitted by Illinois Motor Vehicle Theft Prevention Council.
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Annual Report, submitted by Illinois Criminal Justice Information Authority.

Annual Report, 2004, submitted by Illinois Criminal Justice Information Authority.

Annual Report, submitted by Round Lake Area Schools District 116 School Finance Authority.
Quarterly Report, submitted by Office of the Legislative Inspector General.

Financial Statements, submitted by Illinois Thoroughbred Breeders & Owners Foundation.

AAP Report, submitted by Illinois Global Partnership, Inc.

Report of the Compensation Review Board, 2006, submitted by Compensation Review Board.
Fiscal Focus Publication, submitted by Office of the Comptroller.

Statement of Receipts & Expenditures, submitted by Northeastern Illinois Planning Commission.
[llinois Laboratory Advisory Committee 2006 Inaugural Report, submitted by Department of Agriculture.
Report on the Home Services Program, submitted by Department of Human Services.

Annual Report, 2005, submitted by Legislative Audit Commission.

LETTERS OF TRANSMITTAL
May 1, 2006
Mark Mahoney
Chief Clerk of the House
402 State House
Springfield, IL 62706
Dear Clerk Mahoney:

Please be advised that I am extending the Final Action Deadline to May 5, 2006, for the following House
Bills and Senate Bills:

HOUSE BILLS 1813, 1814, 1815, 1969, 2199, 2316 and 3904.
SENATE BILLS 14, 17, 49, 176, 185, 230, 304, 458, 482, 490, 585, 611, 613, 619, 622, 627, 630, 716,
835, 858, 895, 929, 931, 998, 1089, 1216, 1279, 1445, 1625, 1684, 1863, 1977, 2049, 2185, 2225, 2277,
2295, 2328, 2330, 2339, 2350, 2374, 2399, 2436, 2437, 2445, 2556, 2580, 2626, 2654, 2664, 2684, 2737,
2762, 2796, 2872, 2917, 2981, 3018 and 3088.
If you have questions, please contact my Chief of Staff, Tim Mapes, at 782-6360.
With kindest personal regards, I remain.

Sincerely yours,

s/Michael J. Madigan
Speaker of the House
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May 1, 2006
Mark Mahoney
Chief Clerk of the House
402 State House
Springfield, IL 62706
Dear Clerk Mahoney:

Please be advised that I am extending the Final Action Deadline to May 5, 2006, for the following House
Bills and Senate Bills:

HOUSE BILLS 1945, 2013 and 4572.

SENATE BILLS 626, 830, 1028, 1268, 1497 and 2333.

If you have questions, please contact my Chief of Staff, Tim Mapes, at 782-6360.

With kindest personal regards, I remain.
Sincerely yours,
s/Michael J. Madigan
Speaker of the House

TEMPORARY COMMITTEE ASSIGNMENTS
Representative Lyons will replace Representative Hannig in the Committee on Rules on May 1, 2006.

Representative Molaro replaced Representative Fritchey in the Committee on Judiciary I - Civil Law
on May 1, 2006.

Representative Osterman replaced Representative Brosnahan in the Committee on Judiciary I - Civil
Law on May 1, 2006.

Representative Watson replaced Representative Wait in the Committee on Judiciary I - Civil Law on
May 1, 2006.

Representative Black replaced Representative Wait in the Committee on Elections & Campaign
Reform on May 1, 2006.

Representative Reitz replaced Representative Jones in the Committee on Executive on May 1, 2006.

Representative Schmitz replaced Representative Saviano in the Committee on Executive on May 1,
2006.

Representative Mautino replaced Representative Molaro in the Committee on Executive on May 1,
2006.

Representative Turner replaced Representative John Bradley in the Committee on Judiciary II -
Criminal Law on May 1, 2006.

Representative Washington replaced Representative Jones in the Committee on Judiciary II - Criminal
Law on May 1, 2006.

Representative Stephens replaced Representative Wait in the Committee on Judiciary II - Criminal
Law on May 1, 2006.
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Representative Gordon replaced Representative Colvin in the Committee on Personnel and Pensions
on May 1, 2006.

Representative Molaro replaced Representative Gordon in the Committee on Judiciary I - Civil Law
on May 1, 2006.

Representative Osterman replaced Representative Hamos in the Committee on Judiciary I - Civil Law
on May 1, 2006.

Representative Watson replaced Representative Wait in the Committee on Judiciary I - Civil Law on
May 1, 2006.

REPORTS FROM THE COMMITTEE ON RULES

Representative Currie, Chairperson, from the Committee on Rules to which the following were
referred, action taken on May 1, 2006, reported the same back with the following recommendations:

LEGISLATIVE MEASURES APPROVED FOR FLOOR CONSIDERATION:

That the Floor Amendment be reported “recommends be adopted”:
Amendment No. 1 to HOUSE JOINT RESOLUTION 119.
Amendment No. 2 to SENATE BILL 2277.
Amendment No. 3 to SENATE BILL 2762.
That the bill be reported “approved for consideration” and be placed on the order of Second Reading--
Short Debate: HOUSE BILL 4572 and SENATE BILL 1497.

LEGISLATIVE MEASURES ASSIGNED TO COMMITTEE:

Agriculture & Conservation: HOUSE RESOLUTION 1235.

Elections & Campaign Reform: HOUSE AMENDMENT No. 2 to SENATE BILL 1445.
Environment & Energy: SENATE BILL 1028.

Executive: HOUSE JOINT RESOLUTION 127; SENATE BILLS 830, 1268 and 2333.
Higher Education: HOUSE AMENDMENT No. 2 to SENATE BILL 931.

International Trade & Commerce: HOUSE RESOLUTION 1230.

State Government Administration: SENATE BILL 626.

The committee roll call vote on the foregoing Legislative Measures is as follows:
4, Yeas; 0, Nays; 0, Answering Present.

Y Currie,Barbara(D), Chairperson Y Black,William(R), Republican Spokesperson

Y Hannig,Gary(D) A Hassert,Brent(R)
Y Turner,Arthur(D)

Representative Currie, Chairperson, from the Committee on Rules to which the following were
referred, action taken on May 1, 2006, (A) reported the same back with the following recommendations:
LEGISLATIVE MEASURES ASSIGNED TO COMMITTEE:

Judiciary I - Civil Law: HOUSE AMENDMENT No. 2 to SENATE BILL 613.
Personnel and Pensions: HOUSE AMENDMENT No. 1 to SENATE BILL 49.

The committee roll call vote on the foregoing Legislative Measures is as follows:
4, Yeas; 0, Nays; 0, Answering Present.
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Y Currie(D), Chairperson Y Black(R), Republican Spokesperson
Y Hannig(D) A Hassert(R)
Y Turner(D)

Representative Currie, Chairperson, from the Committee on Rules to which the following were
referred, action taken on May 1, 2006, (B) reported the same back with the following recommendations:

LEGISLATIVE MEASURES APPROVED FOR FLOOR CONSIDERATION:

That the bill be reported “approved for consideration” and be placed on the order of Second Reading--
Short Debate: HOUSE BILLS 1945 and 2013.

That the Floor Amendment be reported “recommends be adopted”:
Amendment No. 1 to SENATE BILL 1520.

That the Motion be reported “recommends be adopted” and placed on the House Calendar:
Motion to recede from House Amendment No. 1 to SENATE BILL 2554.

LEGISLATIVE MEASURES ASSIGNED TO COMMITTEE:

Higher Education: HOUSE AMENDMENT No. 3 to SENATE BILL 931.
Revenue: HOUSE AMENDMENT No. 3 to SENATE BILL 2350.

The committee roll call vote on the foregoing Legislative Measures is as follows:
3, Yeas; 2, Nays; 0, Answering Present.

Y Currie,Barbara(D), Chairperson N Black,William(R), Republican Spokesperson

Y Lyons (D) (replacing Hannig) N Hassert,Brent(R)
Y Turner,Arthur(D)

Representative Currie, Chairperson, from the Committee on Rules to which the following were
referred, action taken on May 1, 2006, (C) reported the same back with the following recommendations:
LEGISLATIVE MEASURES APPROVED FOR FLOOR CONSIDERATION:

That the Floor Amendment be reported “recommends be adopted™:
Amendment No. 2 to SENATE BILL 2654.

LEGISLATIVE MEASURES ASSIGNED TO COMMITTEE:

Elementary & Secondary Education: HOUSE AMENDMENT No. 1 to HOUSE BILL 2013.
Higher Education: HOUSE AMENDMENT No. 1 to HOUSE BILL 1945.

LEGISLATIVE MEASURES REASSIGNED TO COMMITTEE:

HOUSE RESOLUTION 1230 was recalled from the Committee on International Trade & Commerce
and reassigned to the Committee on Agriculture & Conservation.

The committee roll call vote on the foregoing Legislative Measures is as follows:
3, Yeas; 2, Nays; 0, Answering Present.

Y Currie,Barbara(D), Chairperson N Black,William(R), Republican Spokesperson
Y Lyons (D) (replacing Hannig) N Hassert,Brent(R)
Y Turner,Arthur(D)
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Representative Currie, Chairperson, from the Committee on Rules to which the following were
referred, action taken on May 1, 2006, (D) reported the same back with the following recommendations:

LEGISLATIVE MEASURES APPROVED FOR FLOOR CONSIDERATION:

That the Floor Amendment be reported “recommends be adopted”:
Amendment No. 2 to SENATE BILL 2339.

The committee roll call vote on the foregoing Legislative Measure is as follows:
4, Yeas; 0, Nays; 0, Answering Present.

Y Currie,Barbara(D), Chairperson Y Black,William(R), Republican Spokesperson
A Hannig,Gary(D) Y Hassert,Brent(R)
Y Turner,Arthur(D)

REPORTS FROM STANDING COMMITTEES

Representative John Bradley, Chairperson, from the Committee on Judiciary I - Civil Law to which the
following were referred, action taken on May 1, 2006, reported the same back with the following
recommendations:

That the bill be reported “do pass” and be placed on the order of Second Reading-- Short Debate:
SENATE BILL 1216.

The committee roll call vote on Senate Bill 1216 is as follows:

9, Yeas; 0, Nays; 0, Answering Present.

A Molaro(D) (replacing Fritchey) Y Bradley,John(D), Vice-Chairperson
A Hultgren,Randall(R), Republican Spokesperson Y Osterman(D) (replacing Brosnahan)
Y Gordon,Careen(D) A Hamos,Julie(D)

A Hoffman,Jay(D) Y Lang,Lou(D)

A Mathias,Sidney(R) Y Nekritz,Elaine(D)

Y Osmond,JoAnn(R) Y Rose,Chapin(R)

Y Sacia,Jim(R) Y Watson(R) (replacing Wait)

Representative Jefferson, Chairperson, from the Committee on Elections & Campaign Reform to
which the following were referred, action taken on May 1, 2006, reported the same back with the following
recommendations:

That the Floor Amendment be reported “recommends be adopted”:

Amendment No. 2 to SENATE BILL 1445.
The committee roll call vote on Amendment No. 2 to Senate Bill 1445 is as follows:
4, Yeas; 1, Nay; 2, Answering Present.

Y Jefferson,Charles(D), Chairperson Y D'Amico,John(D), Vice-Chairperson
P Durkin,Jim(R), Republican Spokesperson Y Beiser,Daniel(D)
Y Flider,Robert(D) P Myers,Richard(R)

N Black(R) (replacing Wait)

Representative Burke, Chairperson, from the Committee on Executive to which the following were
referred, action taken on May 1, 2006, reported the same back with the following recommendations:

That the bill be reported “do pass as amended” and be placed on the order of Second Reading-- Short
Debate: SENATE BILLS 627 and 929.

That the Floor Amendment be reported “recommends be adopted”:
Amendment No. 2 to SENATE BILL 611.

The committee roll call vote on Senate Bills 627 and 929 is as follows:

13, Yeas; 0, Nays; 0, Answering Present.
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Y Burke,Daniel(D), Chairperson Y Lyons,Joseph(D), Vice-Chairperson
Y Kosel,Renee(R), Republican Spokesperson Y Acevedo,Edward(D)

Y Berrios,Maria(D) Y Biggins,Bob(R)

Y Bradley,Richard(D) Y Hassert,Brent(R)

Y Reitz(D) (replacing Jones) Y McKeon,Larry(D)

Y Meyer,James(R) Y Mautino(D) (replacing Molaro)

Y Schmitz(R) (replacing Saviano)

The committee roll call vote on Amendment No. 2 to Senate Bill 611 is as follows:
8, Yeas; 5, Nays; 0, Answering Present.

Y Burke,Daniel(D), Chairperson Y Lyons,Joseph(D), Vice-Chairperson
N Kosel,Renee(R), Republican Spokesperson Y Acevedo,Edward(D)

Y Berrios,Maria(D) N Biggins,Bob(R)

Y Bradley,Richard(D) N Hassert,Brent(R)

Y Reitz(D) (replacing Jones) Y McKeon,Larry(D)

N Meyer,James(R) Y Mautino(D) (replacing Molaro)

N Schmitz(R) (replacing Saviano)

Representative Molaro, Chairperson, from the Committee on Judiciary II - Criminal Law to which the
following were referred, action taken on May 1, 2006, reported the same back with the following
recommendations:

That the bill be reported “do pass as amended” and be placed on the order of Second Reading-- Short
Debate: SENATE BILL 630.

That the resolutions be reported “recommends be adopted” and be placed on the House Calendar:
HOUSE RESOLUTIONS 1197, 1210 and 1223.

The committee roll call vote on Senate Bill 630 and House Resolutions 1197, 1210 and 1223 is as
follows:

16, Yeas; 0, Nays; 0, Answering Present.

Y Molaro,Robert(D), Chairperson Y Delgado,William(D), Vice-Chairperson
Y Lindner,Patricia(R), Republican Spokesperson Y Turner(D) (replacing Bradley,J)

Y Collins,Annazette(D) Y Cultra,Shane(R)

Y Durkin,Jim(R) Y Froehlich,Paul(R)

Y Golar,Esther(D) Y Gordon,Careen(D)

Y Howard,Constance(D) Y Washington(D) (replacing Jones)

Y Mautino,Frank(D) Y Reis,David(R)

Y Sacia,Jim(R) Y Stephens(R) (replacing Wait)

Representative Richard Bradley, Chairperson, from the Committee on Personnel and Pensions to
which the following were referred, action taken on May 1, 2006, reported the same back with the following
recommendations:

That the Floor Amendment be reported “recommends be adopted”:

Amendment No. 1 to SENATE BILL 49.
The committee roll call vote on Amendment No. 1 to Senate Bill 49 is as follows:
5, Yeas; 0, Nays; 0, Answering Present.

Y Bradley,Richard(D), Chairperson Y Gordon(D) (replacing Colvin)
Y Poe,Raymond(R), Republican Spokesperson Y Brauer,Rich(R)
Y Burke,Daniel(D)
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Representative Fritchey, Chairperson, from the Committee on Judiciary I - Civil Law to which the
following were referred, action taken on May 1, 2006, reported the same back with the following
recommendations:

That the Floor Amendment be reported “recommends be adopted”:

Amendment No. 2 to SENATE BILL 613.
The committee roll call vote on Amendment No. 2 to Senate Bill 613 is as follows:
8, Yeas; 4, Nays; 0, Answering Present.

Y Fritchey,John(D), Chairperson Y Bradley,John(D), Vice-Chairperson
N Hultgren,Randall(R), Republican Spokesperson Y Brosnahan,James(D)

Y Molaro(D) (replacing Gordon) Y Osterman(D) (replacing Hamos)

Y Hoftman,Jay(D) Y Lang,Lou(D)

A Mathias,Sidney(R) Y Nekritz,Elaine(D)

N Osmond,JoAnn(R) N Rose,Chapin(R)

A Sacia,Jim(R) N Watson(R) (replacing Wait)

RE-REFERRED TO THE COMMITTEE ON RULES

The following bills were re-referred to the Committee on Rules pursuant to Rule 19(a) SENATE
BILLS 1143 and 1911.

MOTIONS SUBMITTED

Representative Black submitted the following written motion, which was placed on the order of
Motions:
MOTION
Pursuant to Rule 58(a), I move to discharge the Committee on Rules from further consideration of
HOUSE BILL 5785 and advance to the order of Second Reading - Standard Debate.

Representative Fritchey submitted the following written motion, which was placed on the Calendar on
the order of Concurrence:
MOTION
I move to non-concur with Senate Amendments numbered 1 and 2 to HOUSE BILL 4173.

Representative Currie submitted the following written motion, which was placed on the order of
Motions:
MOTION
Pursuant to Rule 65, and having voted on the prevailing side, I move to reconsider the vote by which
SENATE BILL 1445 passed in the House on May 1, 2006.

FISCAL NOTES SUPPLIED
Fiscal Notes have been supplied for SENATE BILLS 611, as amended, 619, as amended, 895, 1279,
as amended, 1445, as amended, 2277, as amended, and 2350, as amended.
HOUSING AFFORDABILITY IMPACT NOTES SUPPLIED

Housing Affordability Impact Notes have been supplied for SENATE BILLS 1445, as amended, and
2350, as amended.
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CORRECTIONAL NOTES SUPPLIED

Correctional Notes have been supplied for SENATE BILLS 1279, as amended, 1445, as amended, and
2350, as amended.

PENSION NOTES SUPPLIED
Pension Notes have been supplied for SENATE BILLS 611, as amended, 627, as amended, 630, as
amended, 895, 931, as amended, 1445, as amended, 2277, as amended, and 2350, as amended.
STATE DEBT IMPACT NOTES SUPPLIED
State Debt Impact Notes have been supplied for SENATE BILLS 611, as amended, 627, as amended,
630, as amended, 895, 931, as amended, 1445, as amended, 2277, as amended, and 2350, as amended.
JUDICIAL NOTES SUPPLIED
Judicial Notes have been supplied for SENATE BILLS 611, as amended, 627, as amended, 630, as
amended, 895, 931, as amended, 1445, as amended, 2277, as amended, and 2350, as amended.
BALANCED BUDGET NOTES SUPPLIED
Balanced Budget Notes have been supplied for SENATE BILLS 627, as amended, 630, as amended,
895, 931, as amended, 1279, as amended, 1445, as amended, 2277, as amended, and 2350, as amended.
STATE MANDATES FISCAL NOTES SUPPLIED
State Mandates Fiscal Notes have been supplied for HOUSE BILL 1815, as amended, and SENATE
BILLS 611, as amended, 895, 1445, as amended, 2277, as amended, and 2350, as amended.
HOME RULE NOTES SUPPLIED
Home Rule Notes have been supplied for SENATE BILLS 611, as amended, 895, 931, as amended,
1445, as amended, 2277, as amended, and 2350, as amended.
CHANGE OF SPONSORSHIPS

With the consent of the affected members, Representative Colvin was removed as principal sponsor,
and Representative Gordon became the new principal sponsor of SENATE BILL 49.

With the consent of the affected members, Representative Gordon was removed as principal sponsor,
and Representative Currie became the new principal sponsor of HOUSE BILL 1814.
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RESOLUTION

The following resolution was offered and placed in the Committee on Rules.

HOUSE RESOLUTION 1244
Offered by Representative Franks:

WHEREAS, The Capital Development Board and the Department of Corrections testified before the
House State Government Administration Committee in 2005 regarding unused correctional facility
materials ("unused building materials") that had originally been acquired for the purpose of constructing
one or more new correctional facilities; and

WHEREAS, Chairman Jack Franks and the other Committee members recommended that the Capital
Development Board and the Department of Corrections either sell the unused building materials to recoup
some of the costs to the State or transfer the materials to any other public entity; and

WHEREAS, Based on current information, some of the unused building materials have not been sold or
transferred; therefore, be it

RESOLVED, BY THE HOUSE OF REPRESENTATIVES OF THE NINETY-FOURTH GENERAL
ASSEMBLY OF THE STATE OF ILLINOIS, that we direct the Auditor General to conduct a management
audit to determine if either the Capital Development Board or the Department of Corrections has either sold
or transferred the entirety of the unused building materials as recommended by the House State
Government Administration Committee; and be it further

RESOLVED, That the Auditor General is specifically authorized to review and publicly report on any
books, records, revenues, expenditures, policies and procedures, and other aspects of entities administering
services, and any State or other entities that may have information relevant to the audit are directed to
cooperate fully and promptly with the Office of the Auditor General in the conduct of the audit; and be it
further

RESOLVED, That the Auditor General shall commence the audit as soon as possible and report his
findings and recommendations upon completion in accordance with the provisions of the Illinois State
Auditing Act; and be it further

RESOLVED, That a suitable copy of this resolution be delivered to the Auditor General.

AGREED RESOLUTIONS
The following resolutions were offered and placed on the Calendar on the order of Agreed Resolutions.
HOUSE RESOLUTION 1245

Offered by Representative Granberg:
Recognizes the dedication of the Red River Queen, an F-105 fighter-bomber that will be permanently
displayed in Centralia as a tribute to those that fought in the Vietnam War.

HOUSE RESOLUTION 1246

Offered by Representative Granberg:
Recognizes members of the football team of Centralia High School who helped to rescue a man
trapped under a vehicle.

HOUSE RESOLUTION 1247
Offered by Representative Granberg:

Congratulates Bill Foster on being inducted into the Springfield Sports Hall of Fame as a Friend of
Sport.
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HOUSE RESOLUTION 1248
Offered by Representative McGuire:
Recognizes Evon D. and Jack H. Keck on the occasion of the opening of the Evon D. and Jack H.
Keck Emergency Care Pavilion at Silver Cross Hospital in Joliet.
HOUSE RESOLUTION 1249
Offered by Representative Churchill:
Congratulates Dr. Michael Anderson of Spring Grove on the occasion of his retirement as
superintendent of Lake Villa School District #41 after 36 years in education.
HOUSE RESOLUTION 1250

Offered by Representative Black:
Congratulates Gary Dyar of Danville on being named the 73rd Annual AMBUCS First Citizen.

HOUSE RESOLUTION 1251

Offered by Representative Chapa LaVia:
Honors the teachers of District 129 during National Teacher Appreciation Week.

HOUSE RESOLUTION 1252

Offered by Representative Madigan:
Salutes Ray Pasnick for his career achievements and service on the occasion of his retirement.

HOUSE RESOLUTION 1253
Offered by Representative Hassert:
Congratulates Bill Kappmeyer on his life's accomplishments and thanks him for the dedication to his
country and community over the years.

HOUSE RESOLUTION 1254

Offered by Representative Phelps:
Mourns the death in the line of duty of Deputy Sheriff Elizabeth Mazella Edwards of Rosiclare.

HOUSE RESOLUTION 1255
Offered by Representative Granberg:
Congratulates the Mt. Vernon Register-News staff on being the recipient of numerous awards at the
Southern Illinois Editorial Association's Annual meeting.
HOUSE RESOLUTION 1256
Offered by Representative Granberg:
Congratulates Centralia Fire Chief Bill Thouvenin on the occasion of his retirement.
SENATE BILLS ON THIRD READING
The following bills and any amendments adopted thereto were reproduced. Any amendments still
pending upon the passage or defeat of a bill on Third Reading are automatically tabled pursuant to Rule

40(a).

On motion of Representative Flider, SENATE BILL 585 was taken up and read by title a third time.
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And the question being, “Shall this bill pass?” it was decided in the affirmative by the following vote:

101, Yeas; 0, Nays; 5, Answering Present.

(ROLL CALL 2)

This bill, as amended, having received the votes of a constitutional majority of the Members elected,
was declared passed.

Ordered that the Clerk inform the Senate and ask their concurrence in the House amendment/s adopted.

On motion of Representative Sacia, SENATE BILL 1089 was taken up and read by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following vote:

106, Yeas; 0, Nays; 0, Answering Present.

(ROLL CALL 3)

This bill, having received the votes of a constitutional majority of the Members elected, was declared
passed.

Ordered that the Clerk inform the Senate.

On motion of Representative Delgado, SENATE BILL 2328 was taken up and read by title a third
time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following vote:

100, Yeas; 2, Nays; 4, Answering Present.

(ROLL CALL 4)

This bill, as amended, having received the votes of a constitutional majority of the Members elected,
was declared passed.

Ordered that the Clerk inform the Senate and ask their concurrence in the House amendment/s adopted.

On motion of Representative McAuliffe, SENATE BILL 2330 was taken up and read by title a third
time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following vote:

78, Yeas; 18, Nays; 10, Answering Present.

(ROLL CALL 5)

This bill, as amended, having received the votes of a constitutional majority of the Members elected,
was declared passed.

Ordered that the Clerk inform the Senate and ask their concurrence in the House amendment/s adopted.

SUSPEND POSTING REQUIREMENTS

Pursuant to Rule 25, Representative Currie moved to suspend the posting requirements of Rule 21 in
relation to SENATE BILLS 626, 830, 1028, 1268 and 2333, HOUSE RESOLUTIONS 1230 and 1235, and
HOUSE JOINT RESOLUTION 127.

The motion prevailed.

RECALL
At the request of the principal sponsor, Representative Nekritz, SENATE BILL 2654 was recalled
from the order of Third Reading to the order of Second Reading and held on that order.
SENATE BILL ON THIRD READING
The following bill and any amendments adopted thereto were reproduced. Any amendments still

pending upon the passage or defeat of a bill on Third Reading are automatically tabled pursuant to Rule
40(a).
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On motion of Representative Chapa LaVia, SENATE BILL 3018 was taken up and read by title a third
time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following vote:

106, Yeas; 0, Nays; 0, Answering Present.

(ROLL CALL 6)

This bill, as amended, having received the votes of a constitutional majority of the Members elected,
was declared passed.

Ordered that the Clerk inform the Senate and ask their concurrence in the House amendment/s adopted.

RECALL

At the request of the principal sponsor, Representative Delgado, SENATE BILL 2339 was recalled
from the order of Third Reading to the order of Second Reading and held on that order.

SENATE BILL ON SECOND READING

SENATE BILL 17. Having been read by title a second time on May 26, 2005, and held on the order of
Second Reading, the same was again taken up.
The following amendment was offered in the Committee on Executive, adopted and reproduced.

AMENDMENT NO. _1 . Amend Senate Bill 17 by replacing everything after the enacting clause with
the following:

"Section 5. Short title. This Act may be cited as the Southern Illinois Economic Development Authority
Act.

Section 10. Findings. The General Assembly determines and declares the following:

(1) that labor surplus areas currently exist in southern Illinois;

(2) that the economic burdens resulting from involuntary unemployment fall, in part, upon the State in
the form of increased need for public assistance and reduced tax revenues and, in the event that the
unemployed worker and his or her family migrate elsewhere to find work, the burden may also fall upon
the municipalities and other taxing districts within the areas of unemployment in the form of reduced tax
revenues, thereby endangering their financial ability to support necessary governmental services for their
remaining inhabitants;

(3) that the State has a responsibility to help create a favorable climate for new and improved job
opportunities for its citizens by encouraging the development of commercial and service businesses and
industrial and manufacturing plants within the southern region of Illinois;

(4) that a lack of decent housing contributes to urban blight, crime, anti-social behavior, disease, a higher
need for public assistance, reduced tax revenues, and the migration of workers and their families away from
areas which fail to offer adequate, decent, and affordable housing;

(5) that decent, affordable housing is a necessary ingredient of life affording each citizen basic human
dignity, a sense of self-worth, confidence, and a firm foundation upon which to build a family and educate
children;

(6) that in order to foster civic and neighborhood pride, citizens require access to educational institutions,
recreation, parks and open spaces, entertainment, sports, a reliable transportation network, cultural
facilities, and theaters; and

(7) that the main purpose of this Act is to promote industrial, commercial, residential, service,
transportation, and recreational activities and facilities, thereby reducing the evils attendant upon
unemployment and enhancing the public health, safety, morals, happiness, and general welfare of the
State.

Section 15. Definitions. In this Act:

"Authority" means the Southern Illinois Economic Development Authority.

"Governmental agency" means any federal, State, or local governmental body and any agency or
instrumentality thereof, corporate or otherwise.

"Person" means any natural person, firm, partnership, corporation, both domestic and foreign, company,
association or joint stock association and includes any trustee, receiver, assignee or personal representative
thereof.
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"Revenue bond" means any bond issued by the Authority, the principal and interest of which is payable
solely from revenues or income derived from any project or activity of the Authority.

"Board" means the Board of Directors of the Southern Illinois Economic Development Authority.

"Governor" means the Governor of the State of Illinois.

"City" means any city, village, incorporated town, or township within the geographical territory of the
Authority.

"Industrial project" means the following:

(1) a capital project, including one or more buildings and other structures, improvements, machinery and
equipment whether or not on the same site or sites now existing or hereafter acquired, suitable for use by
any manufacturing, industrial, research, transportation or commercial enterprise including but not limited to
use as a factory, mill, processing plant, assembly plant, packaging plant, fabricating plant, ethanol plant,
office building, industrial distribution center, warchouse, repair, overhaul or service facility, freight
terminal, research facility, test facility, railroad facility, port facility, solid waste and wastewater treatment
and disposal sites and other pollution control facilities, resource or waste reduction, recovery, treatment and
disposal facilities, and including also the sites thereof and other rights in land therefore whether improved
or unimproved, site preparation and landscaping and all appurtenances and facilities incidental thereto such
as utilities, access roads, railroad sidings, truck docking and similar facilities, parking facilities, dockage,
wharfage, railroad roadbed, track, trestle, depot, terminal, switching and signaling equipment or related
equipment and other improvements necessary or convenient thereto; or

(2) any land, buildings, machinery or equipment comprising an addition to or renovation, rehabilitation
or improvement of any existing capital project.

"Commercial project" means any project, including, but not limited to, one or more buildings and other
structures, improvements, machinery, and equipment, whether or not on the same site or sites now existing
or hereafter acquired, suitable for use by any retail or wholesale concern, distributorship, or agency.

"Project" means an industrial, housing, residential, commercial, or service project, or any combination
thereof, provided that all uses fall within one of the categories described above. Any project automatically
includes all site improvements and new construction involving sidewalks, sewers, solid waste and
wastewater treatment and disposal sites and other pollution control facilities, resource or waste reduction,
recovery, treatment and disposal facilities, parks, open spaces, wildlife sanctuaries, streets, highways, and
runways.

"Lease agreement” means an agreement in which a project acquired by the Authority by purchase, gift,
or lease is leased to any person or corporation that will use, or cause the project to be used, as a project,
upon terms providing for lease rental payments at least sufficient to pay, when due, all principal of and
interest and premium, if any, on any bonds, notes, or other evidences of indebtedness of the Authority,
issued with respect to the project, providing for the maintenance, insurance, and operation of the project on
terms satisfactory to the Authority and providing for disposition of the project upon termination of the lease
term, including purchase options or abandonment of the premises, with other terms as may be deemed
desirable by the Authority.

"Loan agreement" means any agreement in which the Authority agrees to loan the proceeds of its bonds,
notes, or other evidences of indebtedness, issued with respect to a project, to any person or corporation
which will use or cause the project to be used as a project, upon terms providing for loan repayment
installments at least sufficient to pay, when due, all principal of and interest and premium, if any, on any
bonds, notes, or other evidences of indebtedness of the Authority issued with respect to the project,
providing for maintenance, insurance, and operation of the project on terms satisfactory to the Authority
and providing for other terms deemed advisable by the Authority.

"Financial aid" means the expenditure of Authority funds or funds provided by the Authority for the
development, construction, acquisition or improvement of a project, through the issuance of revenue bonds,
notes, or other evidences of indebtedness.

"Costs incurred in connection with the development, construction, acquisition or improvement of a
project" means the following:

(1) the cost of purchase and construction of all lands and improvements in connection therewith and
equipment and other property, rights, easements, and franchises acquired which are deemed necessary for
the construction;

(2) financing charges;

(3) interest costs with respect to bonds, notes, and other evidences of indebtedness of the Authority prior
to and during construction and for a period of 6 months thereafter;

(4) engineering and legal expenses; and
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(5) the costs of plans, specifications, surveys, and estimates of costs and other expenses necessary or
incident to determining the feasibility or practicability of any project, together with such other expenses as
may be necessary or incident to the financing, insuring, acquisition, and construction of a specific project
and the placing of the same in operation.

Section 20. Creation.

(a) There is created a political subdivision, body politic, and municipal corporation named the Southern
[linois Economic Development Authority. The territorial jurisdiction of the Authority is that geographic
area within the boundaries of the following counties: Franklin, Perry, Randolph, Jackson, Williamson,
Saline, Gallatin, Union, Johnson, Pope, Hardin, Alexander, Pulaski, and Massac and any navigable waters
and air space located therein.

(b) The governing and administrative powers of the Authority shall be vested in a body consisting of 21
members as follows:

(1) Ex officio member. The Director of Commerce and Economic Opportunity, or a designee
of that Department, shall serve as an ex officio member.
(2) Public members. Six members shall be appointed by the Governor with the advice and

consent of the Senate. The county board chairmen of the following counties shall each appoint one

member: Franklin, Perry, Randolph, Jackson, Williamson, Saline, Gallatin, Union, Johnson, Pope,

Hardin, Alexander, Pulaski, and Massac. All public members shall reside within the territorial

jurisdiction of the Authority. The public members shall be persons of recognized ability and experience

in one or more of the following areas: economic development, finance, banking, industrial development,
state or local government, commercial agriculture, small business management, real estate development,
community development, venture finance, organized labor, or civic or community organization.

(c) 11 members shall constitute a quorum.

(d) The chairman of the Authority shall be elected annually by the Board and must be a public member
that resides within the territorial jurisdiction of the Authority.

(e) The terms of all initial members of the Authority shall begin 30 days after the effective date of this
Act. Of the 6 original public members appointed by the Governor, 2 shall serve until the third Monday in
January, 2007; 1 shall serve until the third Monday in January, 2008; 1 shall serve until the third Monday in
January, 2009; 1 shall serve until the third Monday in January, 2010; and 1 shall serve until the third
Monday in January, 2011. The initial terms of the original public members appointed by the county board
chairmen shall be determined by lot, according to the following schedule: (i) 3 shall serve until the third
Monday in January, 2007, (ii) 3 shall serve until the third Monday in January, 2008, (iii) 3 shall serve until
the third Monday in January, 2009, (iv) 3 shall serve until the third Monday in January, 2010, and (v) 2
shall serve until the third Monday in January, 2011. All successors to these original public members shall
be appointed by the original appointing authority and all appointments made by the Governor shall be made
with the advice and consent of the Senate, pursuant to subsection (b), and shall hold office for a term of 6
years commencing the third Monday in January of the year in which their term commences, except in the
case of an appointment to fill a vacancy. Vacancies occurring among the public members shall be filled for
the remainder of the term. In case of vacancy in a Governor-appointed membership when the Senate is not
in session, the Governor may make a temporary appointment until the next meeting of the Senate when a
person shall be nominated to fill the office and, upon confirmation by the Senate, he or she shall hold office
during the remainder of the term and until a successor is appointed and qualified. Members of the Authority
are not entitled to compensation for their services as members but are entitled to reimbursement for all
necessary expenses incurred in connection with the performance of their duties as members.

(f) The Governor may remove any public member of the Authority in case of incompetence, neglect of
duty, or malfeasance in office. The chairman of a county board may remove any public member appointed
by that chairman in the case of incompetence, neglect of duty, or malfeasance in office.

(g) The Board shall appoint an Executive Director who shall have a background in finance, including
familiarity with the legal and procedural requirements of issuing bonds, real estate, or economic
development and administration. The Executive Director shall hold office at the discretion of the Board.
The Executive Director shall be the chief administrative and operational officer of the Authority, shall
direct and supervise its administrative affairs and general management, perform such other duties as may
be prescribed from time to time by the members, and receive compensation fixed by the Authority. The
Department of Commerce and Community Affairs shall pay the compensation of the Executive Director
from appropriations received for that purpose. The Executive Director shall attend all meetings of the
Authority. However, no action of the Authority shall be invalid on account of the absence of the Executive
Director from a meeting. The Authority may engage the services of the Illinois Finance Authority,



[May 1, 2006] 24

attorneys, appraisers, engineers, accountants, credit analysts, and other consultants if the Southern Illinois
Economic Development Authority deems it advisable.

Section 25. Duty. All official acts of the Authority shall require the approval of at least 11 members. It
shall be the duty of the Authority to promote development within the geographic confines of Franklin,
Perry, Randolph, Jackson, Williamson, Saline, Gallatin, Union, Johnson, Pope, Hardin, Alexander, Pulaski,
and Massac counties. The Authority shall use the powers conferred upon it to assist in the development,
construction, and acquisition of industrial, commercial, housing, or residential projects within those
counties.

Section 30. Powers.

(a) The Authority possesses all the powers of a body corporate necessary and convenient to accomplish
the purposes of this Act, including, without any intended limitation upon the general powers hereby
conferred, the following powers:

(1) to enter into loans, contracts, agreements, and mortgages in any matter connected

with any of its corporate purposes and to invest its funds;

(2) to sue and be sued;

(3) to utilize services of the Illinois Finance Authority necessary to carry out its

purposes;

(4) to have and use a common seal and to alter the seal at its discretion;

(5) to adopt all needful ordinances, resolutions, bylaws, rules, and regulations for
the conduct of its business and affairs and for the management and use of the projects developed,
constructed, acquired, and improved in furtherance of its purposes;

(6) to designate the fiscal year for the Authority;

(7) to accept and expend appropriations;

(8) to acquire, own, lease, sell, or otherwise dispose of interests in and to real

property and improvements situated on that real property and in personal property necessary to fulfill the

purposes of the Authority;

(9) to engage in any activity or operation which is incidental to and in furtherance of
efficient operation to accomplish the Authority's primary purpose;
(10) to acquire, own, construct, lease, operate, and maintain bridges, terminals,

terminal facilities, and port facilities and to fix and collect just, reasonable, and nondiscriminatory

charges for the use of such facilities. These charges shall be used to defray the reasonable expenses of

the Authority and to pay the principal and interest of any revenue bonds issued by the Authority;
(11) subject to any applicable condition imposed by this Act, to locate, establish and

maintain a public airport, public airports and public airport facilities within its corporate limits or within

or upon any body of water adjacent thereto and to construct, develop, expand, extend and improve any

such airport or airport facility; and
(12) to have and exercise all powers and be subject to all duties usually incident to
boards of directors of corporations.

(b) The Authority shall not issue any bonds relating to the financing of a project located within the
planning and subdivision control jurisdiction of any municipality or county unless: (i) notice, including a
description of the proposed project and the financing for that project, is submitted to the corporate
authorities of the municipality or, in the case of a proposed project in an unincorporated area, to the county
board and (ii) the corporate authorities of the municipality do not, or the county board does not, adopt a
resolution disapproving the project within 45 days after receipt of the notice.

(c) If any of the powers set forth in this Act are exercised within the jurisdictional limits of any
municipality, all ordinances of the municipality remain in full force and effect and are controlling.

Section 35. Tax avoidance. Notwithstanding any other provision of law, the Authority shall not enter into
any agreement providing for the purchase and lease of tangible personal property which results in the
avoidance of taxation under the Retailers' Occupation Tax Act, the Use Tax Act, the Service Use Tax Act,
or the Service Occupation Tax Act, without the prior written consent of the Governor.

Section 40. Bonds.

(a) The Authority, with the written approval of the Governor, shall have the continuing power to issue
bonds, notes, or other evidences of indebtedness in an aggregate amount not to exceed $250,000,000 for the
following purposes: (i) development, construction, acquisition, or improvement of projects, including those
established by business entities locating or expanding property within the territorial jurisdiction of the
Authority; (ii) entering into venture capital agreements with businesses locating or expanding within the
territorial jurisdiction of the Authority; (iii) acquisition and improvement of any property necessary and
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useful in connection therewith; and (iv) for the purposes of the Employee Ownership Assistance Act. For
the purpose of evidencing the obligations of the Authority to repay any money borrowed, the Authority
may, pursuant to resolution, from time to time, issue and dispose of its interest-bearing revenue bonds,
notes, or other evidences of indebtedness and may also from time to time issue and dispose of such bonds,
notes, or other evidences of indebtedness to refund, at maturity, at a redemption date or in advance of
either, any bonds, notes, or other evidences of indebtedness pursuant to redemption provisions or at any
time before maturity. All such bonds, notes, or other evidences of indebtedness shall be payable solely and
only from the revenues or income to be derived from loans made with respect to projects, from the leasing
or sale of the projects, or from any other funds available to the Authority for such purposes. The bonds,
notes, or other evidences of indebtedness may bear such date or dates, may mature at such time or times not
exceeding 40 years from their respective dates, may bear interest at such rate or rates not exceeding the
maximum rate permitted by the Bond Authorization Act, may be in such form, may carry such registration
privileges, may be executed in such manner, may be payable at such place or places, may be made subject
to redemption in such manner and upon such terms, with or without premium, as is stated on the face
thereof, may be authenticated in such manner and may contain such terms and covenants as may be
provided by an applicable resolution.

The bonds must be issued under the supervision of the Illinois Finance Authority, as set forth under
Section 825-13 of the Illinois Finance Authority Act.

(b) The holder or holders of any bonds, notes, or other evidences of indebtedness issued by the Authority
may bring suits at law or proceedings in equity to compel the performance and observance by any
corporation or person or by the Authority or any of its agents or employees of any contract or covenant
made with the holders of the bonds, notes, or other evidences of indebtedness, to compel such corporation,
person, the Authority, and any of its agents or employees to perform any duties required to be performed
for the benefit of the holders of the bonds, notes, or other evidences of indebtedness by the provision of the
resolution authorizing their issuance and to enjoin the corporation, person, the Authority, and any of its
agents or employees from taking any action in conflict with any contract or covenant.

(c) If the Authority fails to pay the principal of or interest on any of the bonds or premium, if any, as the
bond becomes due, a civil action to compel payment may be instituted in the appropriate circuit court by
the holder or holders of the bonds on which the default of payment exists or by an indenture trustee acting
on behalf of the holders. Delivery of a summons and a copy of the complaint to the chairman of the Board
shall constitute sufficient service to give the circuit court jurisdiction over the subject matter of the suit and
jurisdiction over the Authority and its officers named as defendants for the purpose of compelling such
payment. Any case, controversy, or cause of action concerning the validity of this Act relates to the revenue
of the State of Illinois.

(d) Notwithstanding the form and tenor of any bond, note, or other evidence of indebtedness and in the
absence of any express recital on its face that it is non-negotiable, all such bonds, notes, and other
evidences of indebtedness shall be negotiable instruments. Pending the preparation and execution of any
bonds, notes, or other evidences of indebtedness, temporary bonds, notes, or evidences of indebtedness may
be issued as provided by ordinance.

(e) To secure the payment of any or all of such bonds, notes, or other evidences of indebtedness, the
revenues to be received by the Authority from a lease agreement or loan agreement shall be pledged, and,
for the purpose of setting forth the covenants and undertakings of the Authority in connection with the
issuance of the bonds, notes, or other evidences of indebtedness and the issuance of any additional bonds,
notes or other evidences of indebtedness payable from such revenues, income, or other funds to be derived
from projects, the Authority may execute and deliver a mortgage or trust agreement. A remedy for any
breach or default of the terms of any mortgage or trust agreement by the Authority may be by mandamus
proceeding in the appropriate circuit court to compel performance and compliance under the terms of the
mortgage or trust agreement, but the trust agreement may prescribe by whom or on whose behalf the action
may be instituted.

(f) Bonds or notes shall be secured as provided in the authorizing ordinance which may include,
notwithstanding any other provision of this Act, in addition to any other security, a specific pledge,
assignment of and lien on, or security interest in any or all revenues or money of the Authority, from
whatever source, which may, by law, be used for debt service purposes and a specific pledge, or assignment
of and lien on, or security interest in any funds or accounts established or provided for by ordinance of the
Authority authorizing the issuance of the bonds or notes.

(g) The State of Illinois pledges to and agrees with the holders of the bonds and notes of the Authority
issued pursuant to this Section that the State will not limit or alter the rights and powers vested in the
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Authority by this Act so as to impair the terms of any contract made by the Authority with the holders of
bonds or notes or in any way impair the rights and remedies of those holders until the bonds and notes,
together with interest thereon, with interest on any unpaid installments of interest, and all costs and
expenses in connection with any action or proceedings by or on behalf of the holders, are fully met and
discharged. In addition, the State pledges to and agrees with the holders of the bonds and notes of the
Authority issued pursuant to this Section that the State will not limit or alter the basis on which State funds
are to be paid to the Authority as provided in this Act, or the use of such funds, so as to impair the terms of
any such contract. The Authority is authorized to include these pledges and agreements of the State in any
contract with the holders of bonds or notes issued pursuant to this Section.

(h) Not less than 30 days prior to the commitment to issue bonds, notes, or other evidences of
indebtedness for the purpose of developing, constructing, acquiring, or improving housing or residential
projects, as defined in this Act, the Authority shall provide notice to the Executive Director of the Illinois
Housing Development Authority. Within 30 days after the notice is provided, the Illinois Housing
Development Authority shall, in writing, either express interest in financing the project or notify the
Authority that it is not interested in providing financing and that the Authority may finance the project or
seek alternative financing.

Section 45. Bonds and notes; exemption from taxation. The creation of the Authority is in all respects for
the benefit of the people of Illinois and for the improvement of their health, safety, welfare, comfort, and
security, and its purposes are public purposes. In consideration thereof, the notes and bonds of the
Authority issued pursuant to this Act and the income from these notes and bonds may be free from all
taxation by the State or its political subdivisions, exempt for estate, transfer, and inheritance taxes. The
exemption from taxation provided by the preceding sentence shall apply to the income on any notes or
bonds of the Authority only if the Authority in its sole judgment determines that the exemption enhances
the marketability of the bonds or notes or reduces the interest rates that would otherwise be borne by the
bonds or notes. For purposes of Section 250 of the Illinois Income Tax Act, the exemption of the Authority
shall terminate after all of the bonds have been paid. The amount of such income that shall be added and
then subtracted on the Illinois income tax return of a taxpayer, subject to Section 203 of the Illinois Income
Tax Act, from federal adjusted gross income or federal taxable income in computing Illinois base income
shall be the interest net of any bond premium amortization.

Section 50. Acquisition.

(a) The Authority may, but need not, acquire title to any project with respect to which it exercises its
authority.

(b) The Authority shall have power to acquire by purchase, lease, gift, or otherwise any property or
rights therein from any person or persons, the State of Illinois, any municipal corporation, any local unit of
government, the government of the United States and any agency or instrumentality of the United States,
any body politic, or any county useful for its purposes, whether improved for the purposes of any
prospective project or unimproved. The Authority may also accept any donation of funds for its purposes
from any of these sources.

(c) The Authority shall have power to develop, construct, and improve, either under its own direction or
through collaboration with any approved applicant, or to acquire, through purchase or otherwise, any
project, using for this purpose the proceeds derived from its sale of revenue bonds, notes, or other
evidences of indebtedness or governmental loans or grants and shall have the power to hold title to those
projects in the name of the Authority.

(d) The Authority shall have the power to enter into intergovernmental agreements with the State of
Illinois, the counties of Franklin, Perry, Randolph, Jackson, Williamson, Saline, Gallatin, Union, Johnson,
Pope, Hardin, Alexander, Pulaski, or Massac, the Illinois Finance Authority, the Illinois Housing
Development Authority, the United States government and any agency or instrumentality of the United
States, any unit of local government located within the territory of the Authority, or any other unit of
government to the extent allowed by Article VII, Section 10 of the Illinois Constitution and the
Intergovernmental Cooperation Act.

(e) The Authority shall have the power to share employees with other units of government, including
agencies of the United States, agencies of the State of Illinois, and agencies or personnel of any unit of
local government.

(f) The Authority shall have the power to exercise powers and issue bonds as if it were a municipality so
authorized in Divisions 12.1, 74, 74.1, 74.3, and 74.5 of Article 11 of the Illinois Municipal Code.

Section 60. Designation of depository. The Authority shall biennially designate a national or State bank
or banks as depositories of its money. Such depositories shall be designated only within the State and upon
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condition that bonds approved as to form and surety by the Authority and at least equal in amount to the
maximum sum expected to be on deposit at any one time shall be first given by such depositories to the
Authority, such bonds to be conditioned for the safe keeping and prompt repayment of such deposits. When
any of the funds of the Authority shall be deposited by the treasurer in any such depository, the treasurer
and the sureties on his official bond shall, to such extent, be exempt from liability for the loss of any such
deposited funds by reason of the failure, bankruptcy, or any other act or default of such depository;
provided that the Authority may accept assignments of collateral by any depository of its funds to secure
such deposits to the same extent and conditioned in the same manner as assignments of collateral are
permitted by law to secure deposits of the funds of any city.

Section 65. Taxation prohibited. The Authority shall have no right or authority to levy any tax or special
assessment, to pledge the credit of the State or any other subdivision or municipal corporation thereof, or to
incur any obligation enforceable upon any property, either within or without the territory of the Authority.

Section 70. Fees. The Authority may collect fees and charges in connection with its loans, commitments,
and servicing and may provide technical assistance in the development of the region.

Section 75. Reports. The Authority shall annually submit a report of its finances to the Auditor General.
The Authority shall annually submit a report of its activities to the Governor and to the General Assembly.

Section 900. The Illinois Finance Authority Act is amended by adding Section 825-13 as follows:

(20 ILCS 3501/825-13 new)

Sec. 825-13. Supervision of regional development authority bond issuances.

(a) All bond issuances of a regional development authority are subject to supervision, management,
control, and approval of the Authority.

(b) All bonds issued by a regional development authority under the supervision of the Authority are
subject to the same terms and conditions that are set forth in the applicable statutes regulating the issuance
of bonds by the regional development authority.

(c) The bonds issued by a regional development authority under the supervision of the Authority are not
debts of the Authority or the State.

(d) For purposes of this Section, "regional development authority" means the Southern Illinois Economic
Development Authority.

Section 999. Effective date. This Act takes effect upon becoming law.".

Floor Amendment No. 2 remained in the Committee on Rules.
Representative Chapa LaVia offered the following amendment and moved its adoption:

AMENDMENT NO. _3 . Amend Senate Bill 17, AS AMENDED, by replacing everything after the
enacting clause with the following:
"ARTICLE 5.
SOUTHERN ILLINOIS ECONOMIC DEVELOPMENT AUTHORITY ACT

Section 5-5. Short title. This Article may be cited as the Southern Illinois Economic Development
Authority Act, and references in this Article to "this Act" mean this Article.

Section 5-10. Findings. The General Assembly determines and declares the following:

(1) that labor surplus areas currently exist in southern Illinois;

(2) that the economic burdens resulting from involuntary unemployment fall, in part, upon the State in
the form of increased need for public assistance and reduced tax revenues and, in the event that the
unemployed worker and his or her family migrate elsewhere to find work, the burden may also fall upon
the municipalities and other taxing districts within the areas of unemployment in the form of reduced tax
revenues, thereby endangering their financial ability to support necessary governmental services for their
remaining inhabitants;

(3) that the State has a responsibility to help create a favorable climate for new and improved job
opportunities for its citizens by encouraging the development of commercial and service businesses and
industrial and manufacturing plants within the southern region of Illinois;

(4) that a lack of decent housing contributes to urban blight, crime, anti-social behavior, disease, a higher
need for public assistance, reduced tax revenues, and the migration of workers and their families away from
areas which fail to offer adequate, decent, and affordable housing;

(5) that decent, affordable housing is a necessary ingredient of life affording each citizen basic human
dignity, a sense of self-worth, confidence, and a firm foundation upon which to build a family and educate
children;
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(6) that in order to foster civic and neighborhood pride, citizens require access to educational institutions,
recreation, parks and open spaces, entertainment, sports, a reliable transportation network, cultural
facilities, and theaters; and

(7) that the main purpose of this Act is to promote industrial, commercial, residential, service,
transportation, and recreational activities and facilities, thereby reducing the evils attendant upon
unemployment and enhancing the public health, safety, morals, happiness, and general welfare of the State.

Section 5-15. Definitions. In this Act:

"Authority" means the Southern Illinois Economic Development Authority.

"Governmental agency" means any federal, State, or local governmental body and any agency or
instrumentality thereof, corporate or otherwise.

"Person" means any natural person, firm, partnership, corporation, both domestic and foreign, company,
association or joint stock association and includes any trustee, receiver, assignee or personal representative
thereof.

"Revenue bond" means any bond issued by the Authority, the principal and interest of which is payable
solely from revenues or income derived from any project or activity of the Authority.

"Board" means the Board of Directors of the Southern Illinois Economic Development Authority.

"Governor" means the Governor of the State of Illinois.

"City" means any city, village, incorporated town, or township within the geographical territory of the
Authority.

"Industrial project" means the following:

(1) a capital project, including one or more buildings and other structures, improvements, machinery and
equipment whether or not on the same site or sites now existing or hereafter acquired, suitable for use by
any manufacturing, industrial, research, transportation or commercial enterprise including but not limited to
use as a factory, mill, processing plant, assembly plant, packaging plant, fabricating plant, ethanol plant,
office building, industrial distribution center, warchouse, repair, overhaul or service facility, freight
terminal, research facility, test facility, railroad facility, port facility, solid waste and wastewater treatment
and disposal sites and other pollution control facilities, resource or waste reduction, recovery, treatment and
disposal facilities, and including also the sites thereof and other rights in land therefore whether improved
or unimproved, site preparation and landscaping and all appurtenances and facilities incidental thereto such
as utilities, access roads, railroad sidings, truck docking and similar facilities, parking facilities, dockage,
wharfage, railroad roadbed, track, trestle, depot, terminal, switching and signaling equipment or related
equipment and other improvements necessary or convenient thereto; or

(2) any land, buildings, machinery or equipment comprising an addition to or renovation, rehabilitation
or improvement of any existing capital project.

"Commercial project" means any project, including, but not limited to, one or more buildings and other
structures, improvements, machinery, and equipment, whether or not on the same site or sites now existing
or hereafter acquired, suitable for use by any retail or wholesale concern, distributorship, or agency.

"Project" means an industrial, housing, residential, commercial, or service project, or any combination
thereof, provided that all uses fall within one of the categories described above. Any project automatically
includes all site improvements and new construction involving sidewalks, sewers, solid waste and
wastewater treatment and disposal sites and other pollution control facilities, resource or waste reduction,
recovery, treatment and disposal facilities, parks, open spaces, wildlife sanctuaries, streets, highways, and
runways.

"Lease agreement" means an agreement in which a project acquired by the Authority by purchase, gift,
or lease is leased to any person or corporation that will use, or cause the project to be used, as a project,
upon terms providing for lease rental payments at least sufficient to pay, when due, all principal of and
interest and premium, if any, on any bonds, notes, or other evidences of indebtedness of the Authority,
issued with respect to the project, providing for the maintenance, insurance, and operation of the project on
terms satisfactory to the Authority and providing for disposition of the project upon termination of the lease
term, including purchase options or abandonment of the premises, with other terms as may be deemed
desirable by the Authority.

"Loan agreement" means any agreement in which the Authority agrees to loan the proceeds of its bonds,
notes, or other evidences of indebtedness, issued with respect to a project, to any person or corporation
which will use or cause the project to be used as a project, upon terms providing for loan repayment
installments at least sufficient to pay, when due, all principal of and interest and premium, if any, on any
bonds, notes, or other evidences of indebtedness of the Authority issued with respect to the project,
providing for maintenance, insurance, and operation of the project on terms satisfactory to the Authority
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and providing for other terms deemed advisable by the Authority.

"Financial aid" means the expenditure of Authority funds or funds provided by the Authority for the
development, construction, acquisition or improvement of a project, through the issuance of revenue bonds,
notes, or other evidences of indebtedness.

"Costs incurred in connection with the development, construction, acquisition or improvement of a
project" means the following:

(1) the cost of purchase and construction of all lands and improvements in connection therewith and
equipment and other property, rights, easements, and franchises acquired which are deemed necessary for
the construction;

(2) financing charges;

(3) interest costs with respect to bonds, notes, and other evidences of indebtedness of the Authority prior
to and during construction and for a period of 6 months thereafter;

(4) engineering and legal expenses; and

(5) the costs of plans, specifications, surveys, and estimates of costs and other expenses necessary or
incident to determining the feasibility or practicability of any project, together with such other expenses as
may be necessary or incident to the financing, insuring, acquisition, and construction of a specific project
and the placing of the same in operation.

Section 5-20. Creation.

(a) There is created a political subdivision, body politic, and municipal corporation named the Southern
[llinois Economic Development Authority. The territorial jurisdiction of the Authority is that geographic
area within the boundaries of the following counties: Franklin, Perry, Randolph, Jackson, Williamson,
Saline, Gallatin, Union, Johnson, Pope, Hardin, Alexander, Pulaski, and Massac and any navigable waters
and air space located therein.

(b) The governing and administrative powers of the Authority shall be vested in a body consisting of 21
members as follows:

(1) Ex officio member. The Director of Commerce and Economic Opportunity, or a designee
of that Department, shall serve as an ex officio member.
(2) Public members. Six members shall be appointed by the Governor with the advice and

consent of the Senate. The county board chairmen of the following counties shall each appoint one

member: Franklin, Perry, Randolph, Jackson, Williamson, Saline, Gallatin, Union, Johnson, Pope,

Hardin, Alexander, Pulaski, and Massac. All public members shall reside within the territorial

jurisdiction of the Authority. The public members shall be persons of recognized ability and experience

in one or more of the following areas: economic development, finance, banking, industrial development,
state or local government, commercial agriculture, small business management, real estate development,
community development, venture finance, organized labor, or civic or community organization.

(c) 11 members shall constitute a quorum.

(d) The chairman of the Authority shall be elected annually by the Board and must be a public member
that resides within the territorial jurisdiction of the Authority.

(e) The terms of all initial members of the Authority shall begin 30 days after the effective date of this
Act. Of the 6 original public members appointed by the Governor, 2 shall serve until the third Monday in
January, 2007; 1 shall serve until the third Monday in January, 2008; 1 shall serve until the third Monday in
January, 2009; 1 shall serve until the third Monday in January, 2010; and 1 shall serve until the third
Monday in January, 2011. The initial terms of the original public members appointed by the county board
chairmen shall be determined by lot, according to the following schedule: (i) 3 shall serve until the third
Monday in January, 2007, (ii) 3 shall serve until the third Monday in January, 2008, (iii) 3 shall serve until
the third Monday in January, 2009, (iv) 3 shall serve until the third Monday in January, 2010, and (v) 2
shall serve until the third Monday in January, 2011. All successors to these original public members shall
be appointed by the original appointing authority and all appointments made by the Governor shall be made
with the advice and consent of the Senate, pursuant to subsection (b), and shall hold office for a term of 6
years commencing the third Monday in January of the year in which their term commences, except in the
case of an appointment to fill a vacancy. Vacancies occurring among the public members shall be filled for
the remainder of the term. In case of vacancy in a Governor-appointed membership when the Senate is not
in session, the Governor may make a temporary appointment until the next meeting of the Senate when a
person shall be nominated to fill the office and, upon confirmation by the Senate, he or she shall hold office
during the remainder of the term and until a successor is appointed and qualified. Members of the Authority
are not entitled to compensation for their services as members but are entitled to reimbursement for all
necessary expenses incurred in connection with the performance of their duties as members.
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(f) The Governor may remove any public member of the Authority in case of incompetence, neglect of
duty, or malfeasance in office. The chairman of a county board may remove any public member appointed
by that chairman in the case of incompetence, neglect of duty, or malfeasance in office.

(g) The Board shall appoint an Executive Director who shall have a background in finance, including
familiarity with the legal and procedural requirements of issuing bonds, real estate, or economic
development and administration. The Executive Director shall hold office at the discretion of the Board.
The Executive Director shall be the chief administrative and operational officer of the Authority, shall
direct and supervise its administrative affairs and general management, perform such other duties as may
be prescribed from time to time by the members, and receive compensation fixed by the Authority. The
Department of Commerce and Community Affairs shall pay the compensation of the Executive Director
from appropriations received for that purpose. The Executive Director shall attend all meetings of the
Authority. However, no action of the Authority shall be invalid on account of the absence of the Executive
Director from a meeting. The Authority may engage the services of the Illinois Finance Authority,
attorneys, appraisers, engineers, accountants, credit analysts, and other consultants if the Southern Illinois
Economic Development Authority deems it advisable.

Section 5-25. Duty. All official acts of the Authority shall require the approval of at least 11 members. It
shall be the duty of the Authority to promote development within the geographic confines of Franklin,
Perry, Randolph, Jackson, Williamson, Saline, Gallatin, Union, Johnson, Pope, Hardin, Alexander, Pulaski,
and Massac counties. The Authority shall use the powers conferred upon it to assist in the development,
construction, and acquisition of industrial, commercial, housing, or residential projects within those
counties.

Section 5-30. Powers.

(a) The Authority possesses all the powers of a body corporate necessary and convenient to accomplish
the purposes of this Act, including, without any intended limitation upon the general powers hereby
conferred, the following powers:

(1) to enter into loans, contracts, agreements, and mortgages in any matter connected

with any of its corporate purposes and to invest its funds;

(2) to sue and be sued;

(3) to utilize services of the Illinois Finance Authority necessary to carry out its

purposes;

(4) to have and use a common seal and to alter the seal at its discretion;

(5) to adopt all needful ordinances, resolutions, bylaws, rules, and regulations for
the conduct of its business and affairs and for the management and use of the projects developed,
constructed, acquired, and improved in furtherance of its purposes;

(6) to designate the fiscal year for the Authority;

(7) to accept and expend appropriations;

(8) to acquire, own, lease, sell, or otherwise dispose of interests in and to real

property and improvements situated on that real property and in personal property necessary to fulfill the

purposes of the Authority;

(9) to engage in any activity or operation which is incidental to and in furtherance of
efficient operation to accomplish the Authority's primary purpose;
(10) to acquire, own, construct, lease, operate, and maintain bridges, terminals,

terminal facilities, and port facilities and to fix and collect just, reasonable, and nondiscriminatory

charges for the use of such facilities. These charges shall be used to defray the reasonable expenses of

the Authority and to pay the principal and interest of any revenue bonds issued by the Authority;
(11) subject to any applicable condition imposed by this Act, to locate, establish and

maintain a public airport, public airports and public airport facilities within its corporate limits or within

or upon any body of water adjacent thereto and to construct, develop, expand, extend and improve any

such airport or airport facility; and
(12) to have and exercise all powers and be subject to all duties usually incident to
boards of directors of corporations.

(b) The Authority shall not issue any bonds relating to the financing of a project located within the
planning and subdivision control jurisdiction of any municipality or county unless: (i) notice, including a
description of the proposed project and the financing for that project, is submitted to the corporate
authorities of the municipality or, in the case of a proposed project in an unincorporated area, to the county
board and (ii) the corporate authorities of the municipality do not, or the county board does not, adopt a
resolution disapproving the project within 45 days after receipt of the notice.
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(c) If any of the powers set forth in this Act are exercised within the jurisdictional limits of any
municipality, all ordinances of the municipality remain in full force and effect and are controlling.

Section 5-35. Tax avoidance. Notwithstanding any other provision of law, the Authority shall not enter
into any agreement providing for the purchase and lease of tangible personal property which results in the
avoidance of taxation under the Retailers' Occupation Tax Act, the Use Tax Act, the Service Use Tax Act,
or the Service Occupation Tax Act, without the prior written consent of the Governor.

Section 5-40. Bonds.

(a) The Authority, with the written approval of the Governor, shall have the continuing power to issue
bonds, notes, or other evidences of indebtedness in an aggregate amount not to exceed $250,000,000 for the
following purposes: (i) development, construction, acquisition, or improvement of projects, including those
established by business entities locating or expanding property within the territorial jurisdiction of the
Authority; (ii) entering into venture capital agreements with businesses locating or expanding within the
territorial jurisdiction of the Authority; and (iii) acquisition and improvement of any property necessary and
useful in connection therewith. For the purpose of evidencing the obligations of the Authority to repay any
money borrowed, the Authority may, pursuant to resolution, from time to time, issue and dispose of its
interest-bearing revenue bonds, notes, or other evidences of indebtedness and may also from time to time
issue and dispose of such bonds, notes, or other evidences of indebtedness to refund, at maturity, at a
redemption date or in advance of either, any bonds, notes, or other evidences of indebtedness pursuant to
redemption provisions or at any time before maturity. All such bonds, notes, or other evidences of
indebtedness shall be payable solely and only from the revenues or income to be derived from loans made
with respect to projects, from the leasing or sale of the projects, or from any other funds available to the
Authority for such purposes. The bonds, notes, or other evidences of indebtedness may bear such date or
dates, may mature at such time or times not exceeding 40 years from their respective dates, may bear
interest at such rate or rates not exceeding the maximum rate permitted by the Bond Authorization Act,
may be in such form, may carry such registration privileges, may be executed in such manner, may be
payable at such place or places, may be made subject to redemption in such manner and upon such terms,
with or without premium, as is stated on the face thereof, may be authenticated in such manner and may
contain such terms and covenants as may be provided by an applicable resolution.

(b) The holder or holders of any bonds, notes, or other evidences of indebtedness issued by the Authority
may bring suits at law or proceedings in equity to compel the performance and observance by any
corporation or person or by the Authority or any of its agents or employees of any contract or covenant
made with the holders of the bonds, notes, or other evidences of indebtedness, to compel such corporation,
person, the Authority, and any of its agents or employees to perform any duties required to be performed
for the benefit of the holders of the bonds, notes, or other evidences of indebtedness by the provision of the
resolution authorizing their issuance and to enjoin the corporation, person, the Authority, and any of its
agents or employees from taking any action in conflict with any contract or covenant.

(c) If the Authority fails to pay the principal of or interest on any of the bonds or premium, if any, as the
bond becomes due, a civil action to compel payment may be instituted in the appropriate circuit court by
the holder or holders of the bonds on which the default of payment exists or by an indenture trustee acting
on behalf of the holders. Delivery of a summons and a copy of the complaint to the chairman of the Board
shall constitute sufficient service to give the circuit court jurisdiction over the subject matter of the suit and
jurisdiction over the Authority and its officers named as defendants for the purpose of compelling such
payment. Any case, controversy, or cause of action concerning the validity of this Act relates to the revenue
of the State of Illinois.

(d) Notwithstanding the form and tenor of any bond, note, or other evidence of indebtedness and in the
absence of any express recital on its face that it is non-negotiable, all such bonds, notes, and other
evidences of indebtedness shall be negotiable instruments. Pending the preparation and execution of any
bonds, notes, or other evidences of indebtedness, temporary bonds, notes, or evidences of indebtedness may
be issued as provided by ordinance.

(e) To secure the payment of any or all of such bonds, notes, or other evidences of indebtedness, the
revenues to be received by the Authority from a lease agreement or loan agreement shall be pledged, and,
for the purpose of setting forth the covenants and undertakings of the Authority in connection with the
issuance of the bonds, notes, or other evidences of indebtedness and the issuance of any additional bonds,
notes or other evidences of indebtedness payable from such revenues, income, or other funds to be derived
from projects, the Authority may execute and deliver a mortgage or trust agreement. A remedy for any
breach or default of the terms of any mortgage or trust agreement by the Authority may be by mandamus
proceeding in the appropriate circuit court to compel performance and compliance under the terms of the
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mortgage or trust agreement, but the trust agreement may prescribe by whom or on whose behalf the action
may be instituted.

(f) Bonds or notes shall be secured as provided in the authorizing ordinance which may include,
notwithstanding any other provision of this Act, in addition to any other security, a specific pledge,
assignment of and lien on, or security interest in any or all revenues or money of the Authority, from
whatever source, which may, by law, be used for debt service purposes and a specific pledge, or assignment
of and lien on, or security interest in any funds or accounts established or provided for by ordinance of the
Authority authorizing the issuance of the bonds or notes.

(g) The State of Illinois pledges to and agrees with the holders of the bonds and notes of the Authority
issued pursuant to this Section that the State will not limit or alter the rights and powers vested in the
Authority by this Act so as to impair the terms of any contract made by the Authority with the holders of
bonds or notes or in any way impair the rights and remedies of those holders until the bonds and notes,
together with interest thereon, with interest on any unpaid installments of interest, and all costs and
expenses in connection with any action or proceedings by or on behalf of the holders, are fully met and
discharged. In addition, the State pledges to and agrees with the holders of the bonds and notes of the
Authority issued pursuant to this Section that the State will not limit or alter the basis on which State funds
are to be paid to the Authority as provided in this Act, or the use of such funds, so as to impair the terms of
any such contract. The Authority is authorized to include these pledges and agreements of the State in any
contract with the holders of bonds or notes issued pursuant to this Section.

(h) Not less than 30 days prior to the commitment to issue bonds, notes, or other evidences of
indebtedness for the purpose of developing, constructing, acquiring, or improving housing or residential
projects, as defined in this Act, the Authority shall provide notice to the Executive Director of the Illinois
Housing Development Authority. Within 30 days after the notice is provided, the Illinois Housing
Development Authority shall, in writing, either express interest in financing the project or notify the
Authority that it is not interested in providing financing and that the Authority may finance the project or
seek alternative financing.

Section 5-45. Bonds and notes; exemption from taxation. The creation of the Authority is in all respects
for the benefit of the people of Illinois and for the improvement of their health, safety, welfare, comfort,
and security, and its purposes are public purposes. In consideration thereof, the notes and bonds of the
Authority issued pursuant to this Act and the income from these notes and bonds may be free from all
taxation by the State or its political subdivisions, exempt for estate, transfer, and inheritance taxes. The
exemption from taxation provided by the preceding sentence shall apply to the income on any notes or
bonds of the Authority only if the Authority in its sole judgment determines that the exemption enhances
the marketability of the bonds or notes or reduces the interest rates that would otherwise be borne by the
bonds or notes. For purposes of Section 250 of the Illinois Income Tax Act, the exemption of the Authority
shall terminate after all of the bonds have been paid. The amount of such income that shall be added and
then subtracted on the Illinois income tax return of a taxpayer, subject to Section 203 of the Illinois Income
Tax Act, from federal adjusted gross income or federal taxable income in computing Illinois base income
shall be the interest net of any bond premium amortization.

Section 5-50. Acquisition.

(a) The Authority may, but need not, acquire title to any project with respect to which it exercises its
authority.

(b) The Authority shall have power to acquire by purchase, lease, gift, or otherwise any property or
rights therein from any person or persons, the State of Illinois, any municipal corporation, any local unit of
government, the government of the United States and any agency or instrumentality of the United States,
any body politic, or any county useful for its purposes, whether improved for the purposes of any
prospective project or unimproved. The Authority may also accept any donation of funds for its purposes
from any of these sources.

(c) The Authority shall have power to develop, construct, and improve, either under its own direction or
through collaboration with any approved applicant, or to acquire, through purchase or otherwise, any
project, using for this purpose the proceeds derived from its sale of revenue bonds, notes, or other
evidences of indebtedness or governmental loans or grants and shall have the power to hold title to those
projects in the name of the Authority.

(d) The Authority shall have the power to enter into intergovernmental agreements with the State of
Illinois, the counties of Franklin, Perry, Randolph, Jackson, Williamson, Saline, Gallatin, Union, Johnson,
Pope, Hardin, Alexander, Pulaski, or Massac, the Illinois Finance Authority, the Illinois Housing
Development Authority, the United States government and any agency or instrumentality of the United
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States, any unit of local government located within the territory of the Authority, or any other unit of
government to the extent allowed by Article VII, Section 10 of the Illinois Constitution and the
Intergovernmental Cooperation Act.

(e) The Authority shall have the power to share employees with other units of government, including
agencies of the United States, agencies of the State of Illinois, and agencies or personnel of any unit of
local government.

(f) The Authority shall have the power to exercise powers and issue bonds as if it were a municipality so
authorized in Divisions 12.1, 74, 74.1, 74.3, and 74.5 of Article 11 of the Illinois Municipal Code.

Section 5-60. Designation of depository. The Authority shall biennially designate a national or State
bank or banks as depositories of its money. Such depositories shall be designated only within the State and
upon condition that bonds approved as to form and surety by the Authority and at least equal in amount to
the maximum sum expected to be on deposit at any one time shall be first given by such depositories to the
Authority, such bonds to be conditioned for the safe keeping and prompt repayment of such deposits. When
any of the funds of the Authority shall be deposited by the treasurer in any such depository, the treasurer
and the sureties on his official bond shall, to such extent, be exempt from liability for the loss of any such
deposited funds by reason of the failure, bankruptcy, or any other act or default of such depository;
provided that the Authority may accept assignments of collateral by any depository of its funds to secure
such deposits to the same extent and conditioned in the same manner as assignments of collateral are
permitted by law to secure deposits of the funds of any city.

Section 5-65. Taxation prohibited. The Authority shall have no right or authority to levy any tax or
special assessment, to pledge the credit of the State or any other subdivision or municipal corporation
thereof, or to incur any obligation enforceable upon any property, either within or without the territory of
the Authority.

Section 5-70. Fees. The Authority may collect fees and charges in connection with its loans,
commitments, and servicing and may provide technical assistance in the development of the region.

Section 5-75. Reports. The Authority shall annually submit a report of its finances to the Auditor
General. The Authority shall annually submit a report of its activities to the Governor and to the General
Assembly.

ARTICLE 10.
RIVER EDGE REDEVELOPMENT ZONE ACT

Section 10-1. This Article may be cited as the River Edge Redevelopment Zone Act, and references in
this Article to "this Act" mean this Article.

Section 10-2. Findings. The General Assembly finds and declares that those municipalities adjacent to
or surrounding river arecas often lack critical tools to safely revive and redevelop
environmentally-challenged properties that will stimulate economic revitalization and create jobs in
[llinois. Environmentally-challenged properties adjacent to or surrounding Illinois rivers are a threat to the
health, safety, and welfare of the people of this State. Many of these environmentally-challenged properties
adjacent to or surrounding rivers were former industrial areas that now, subject to appropriate
environmental clean-up and remediation, would be ideal for office, residential, retail, hospitality,
commercial, recreational, warehouse and distribution, and other economically productive uses. The cost of
the cleaning and remediation of these environmentally-challenged properties is often the primary obstacle
to returning these properties to a safe and economically productive use.

Cooperative and continuous partnership among the State, through the Department of Commerce and
Economic Opportunity and the Environmental Protection Agency, municipalities adjacent to or
surrounding rivers, and the private sector is necessary to appropriately encourage the cost-effective
cleaning and remediation of these environmentally-challenged properties in order to bring about a safe and
economically productive use of the properties.

Therefore, it is declared to be the purpose of this Act to identify and initiate 2 pilot River Edge
Redevelopment Zones to stimulate the safe and cost-effective re-use of environmentally-challenged
properties adjacent to or surrounding rivers by means of tax incentives or grants.

Section 10-3. Definitions. As used in this Act:

"Department” means the Department of Commerce and Economic Opportunity.

"River Edge Redevelopment Zone" means an area of the State certified by the Department as a

River Edge Redevelopment Zone pursuant to this Act.

"Designated zone organization" means an association or entity: (1) the members of which are

substantially all residents of the River Edge Redevelopment Zone or of the municipality in which the

River Edge Redevelopment Zone is located; (2) the board of directors of which is elected by the
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members of the organization; (3) that satisfies the criteria set forth in Section 501(c) (3) or 501(c) (4) of
the Internal Revenue Code; and (4) that exists primarily for the purpose of performing within the zone,
for the benefit of the residents and businesses thereof, any of the functions set forth in Section § of this
Act.
"Agency" means: each officer, board, commission, and agency created by the Constitution, in
the executive branch of State government, other than the State Board of Elections; each officer,
department, board, commission, agency, institution, authority, university, and body politic and corporate
of the State; each administrative unit or corporate outgrowth of the State government that is created by or
pursuant to statute, other than units of local government and their officers, school districts, and boards of
election commissioners; and each administrative unit or corporate outgrowth of the above and as may be
created by executive order of the Governor. No entity is an "agency" for the purposes of this Act unless
the entity is authorized by law to make rules or regulations.
"Rule" means each agency statement of general applicability that implements, applies,
interprets, or prescribes law or policy, but does not include (i) statements concerning only the internal
management of an agency and not affecting private rights or procedures available to persons or entities
outside the agency, (ii) intra agency memoranda, or (iii) the prescription of standardized forms.
Section 10-4. Qualifications for River Edge Redevelopment Zones.
An area is qualified to become a zone if it:
(1) is a contiguous area adjacent to or surrounding a river;
(2) comprises a minimum of one half square mile and not more than 12 square miles,
exclusive of lakes and waterways;
(3) satisfies any additional criteria established by the Department consistent with the
purposes of this Act;
(4) is entirely within a single home rule municipality; and
(5) has at least 100 acres of environmentally challenged land within 1500 yards of the
riverfront.
Section 10-5. Initiation of River Edge Redevelopment Zones by Municipality.
(a) No area may be designated as a river edge redevelopment zone except pursuant to an initiating
ordinance adopted in accordance with this Section.
(b) A municipality may by ordinance designate an area within its jurisdiction as a river edge
redevelopment zone, subject to the certification of the Department in accordance with this Act, if:
(1) the area is qualified in accordance with Section 10-4; and
(i1) the municipality has conducted at least one public hearing within the proposed zone
area on the question of whether to create the zone, what local plans, tax incentives and other programs
should be established in connection with the zone, and what the boundaries of the zone should be; public
notice of such hearing shall be published in at least one newspaper of general circulation within the zone
area, not more than 20 days nor less than 5 days before the hearing.
(c) An ordinance designating an area as a river edge redevelopment zone shall set forth:
(i) a precise description of the area comprising the zone, either in the form of a legal
description or by reference to roadways, lakes and waterways, and municipality boundaries;
(i1) a finding that the zone area meets the qualifications of Section 10-4;
(iii) provisions for any tax incentives or reimbursement for taxes, which pursuant to
State and federal law apply to business enterprises within the zone at the election of the designating
municipality, and which are not applicable throughout the municipality;
(iv) a designation of the area as a river edge redevelopment zone, subject to the
approval of the Department in accordance with this Act; and
(v) the duration or term of the river edge redevelopment zone.
(d) This Section does not prohibit a municipality from extending additional tax incentives
or reimbursement for business enterprises in river edge redevelopment zones or throughout their territory
by separate ordinance.
Section 10-5.1. Application to Department.
A municipality that has adopted an ordinance designating an area as a river edge redevelopment
zone shall make written application to the Department to have the proposed zone certified. The
application shall include:
(1) a certified copy of the ordinance designating the proposed zone;
(2) a map of the proposed zone;
(3) an analysis, and any appropriate supporting documents, demonstrating that the
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proposed zone area is qualified in accordance with Section 10-4;
(4) a statement detailing any tax, grant, and other financial incentives or benefits,
and any programs, to be provided by the municipality to business enterprises or organizations within the
zone, other than those provided in the designating ordinance, which are not to be provided throughout
the municipality;
(5) a statement setting forth the economic development and planning objectives for the
zone;
(6) an estimate of the economic impact of the zone, considering all of the tax
incentives, financial benefits and programs contemplated, upon the revenues of the municipality;
(7) a transcript of all public hearings on the zone;
(8) a statement describing the functions, programs, and services to be performed by
designated zone organizations within the zone; and
(9) such additional information as the Department by rule may require.
Section 10-5.2. Department Review of River Edge Redevelopment Zone Applications.
(a) All applications must be considered and acted upon by the Department no later than 180
days after being received by the Department.
(b) Upon receipt of an application from a municipality the Department shall review the
application to determine whether the designated area qualifies as a River Edge Redevelopment Zone
under Section 10-4 of this Act.
(c) If any such designated area is found to be qualified to be a River Edge Redevelopment
Zone, the Department shall publish a notice in at least one newspaper of general circulation within the
municipality in which the proposed zone is located to notify the general public of the application and
their opportunity to comment. Such notice shall include a description of the area and a brief summary of
the application and shall indicate locations where the applicant has provided copies of the application for
public inspection. The notice shall also indicate appropriate procedures for the filing of written
comments from zone residents, business, civic, and other organizations and property owners to the
Department.
(d) Within 180 days after receiving an application, the Department shall either approve or
deny that application. If an approval of an application is not received within 180 days after the
Department's receipt of the application, then the application is considered to be denied. If an application
is denied, the Department shall inform the municipality of the specific reasons for the denial.
(e) In determining which designated areas shall be approved and certified as River Edge
Redevelopment Zones, the Department shall give preference to:
(1) areas with high levels of environmentally challenged areas;
(2) areas that have evidenced the widest support from the municipality seeking to have
such areas designated as River Edge Redevelopment Zones;
(3) areas for which a specific plan has been submitted to effect economic growth and
expansion;
(4) areas for which there is evidence of prior consultation between the municipality
seeking designation of an area as an River Edge Redevelopment Zone and business, labor, and
neighborhood organizations within the proposed Zone;
(5) areas for which a specific plan has been submitted which will or may be expected to
benefit zone residents and workers by increasing their ownership opportunities and participation in a
River Edge Redevelopment Zone development.
(f) The Department's determination of whether to certify a River Edge Redevelopment Zone
shall be based on the purposes of this Act, the criteria set forth in Section 10-4 and subsection (e) of this
Section, and any additional criteria adopted by regulation of the Department under paragraph (d) of
Section 10-4.
Section 10-5.3. Certification of River Edge Redevelopment Zones.
(a) Approval of designated River Edge Redevelopment Zones shall be made by the Department by
certification of the designating ordinance. The Department shall promptly issue a certificate for each
zone upon its approval. The certificate shall be signed by the Director of the Department, shall make
specific reference to the designating ordinance, which shall be attached thereto, and shall be filed in the
office of the Secretary of State. A certified copy of the River Edge Redevelopment Zone Certificate, or a
duplicate original thereof, shall be recorded in the office of the recorder of deeds of the county in which
the River Edge Redevelopment Zone lies.
(b) A River Edge Redevelopment Zone shall be effective upon its certification. The



[May 1, 2006] 36

Department shall transmit a copy of the certification to the Department of Revenue, and to the

designating municipality. Upon certification of a River Edge Redevelopment Zone, the terms and

provisions of the designating ordinance shall be in effect, and may not be amended or repealed except in

accordance with Section 10-5.4.

(c) A River Edge Redevelopment Zone shall be in effect for the period stated in the

certificate, which shall in no event exceed 30 calendar years. Zones shall terminate at midnight of

December 31 of the final calendar year of the certified term, except as provided in Section 10-5.4.

(d) In calendar years 2006 and 2007, the Department may certify one pilot River Edge Redevelopment
Zone in the City of East St. Louis and one pilot River Edge Redevelopment Zone in the City of Aurora.

Thereafter the Department may not certify any additional River Edge Redevelopment Zones, but may
amend and rescind certifications of existing River Edge Redevelopment Zones in accordance with Section
10-5.4.

(e) A municipality in which a River Edge Redevelopment Zone has been certified must submit to the
Department, within 60 days after the certification, a plan for encouraging the participation by minority
persons, females, persons with disabilities, and veterans in the zone. The Department may assist the
municipality in developing and implementing the plan. The terms "minority person", "female", and "person
with a disability" have the meanings set forth under Section 2 of the Business Enterprise for Minorities,
Females, and Persons with Disabilities Act. "Veteran" means an Illinois resident who is a veteran as
defined in subsection (h) of Section 1491 of Title 10 of the United States Code.

Section 10-5.4. Amendment and decertification of River Edge Redevelopment Zones.

(a) The terms of a certified zone designating ordinance may be amended to:

(1) alter the boundaries of the Zone;

(2) expand, limit or repeal tax incentives or benefits provided in the ordinance;

(3) alter the termination date of the zone; or

(4) make technical corrections in the river edge redevelopment zone designating
ordinance.

An amendment shall not be effective unless the Department issues an amended certificate for
the River Edge Redevelopment Zone, approving the amended designating ordinance. Upon the adoption
of any ordinance amending or repealing the terms of a certified river edge redevelopment zone
designating ordinance, the municipality shall promptly file with the Department an application for
approval thereof, containing substantially the same information as required for an application under
Section 10-5.1 insofar as material to the proposed changes. The municipality must hold a public hearing
on the proposed changes as specified in Section 10-5 and, if the amendment is to effectuate the limitation
of tax abatements under Section 10-5.4.1, then the public notice of the hearing shall state that property
that is in both the zone and a redevelopment project area may not receive tax abatements unless within
60 days after the adoption of the amendment to the designating ordinance the municipality has
determined that eligibility for tax abatements has been established.
(b) The Department shall approve or disapprove a proposed amendment to a certified zone
within 90 days after its receipt of the application from the municipality. The Department may not
approve changes in a Zone that are not in conformity with this Act, as now or hereafter amended, or with
other applicable laws. If the Department issues an amended certificate for a Zone, the amended
certificate, together with the amended zone designating ordinance, shall be filed, recorded, and
transmitted as provided in Section 10-5.3.
(c) A River Edge Redevelopment Zone may be decertified by joint action of the Department and
by the municipality in which the River Edge Development Zone is located. The designating municipality
shall conduct at least one public hearing within the zone prior to its adoption of an ordinance of
decertification. The mayor of the designating municipality shall execute a joint decertification agreement
with the Department. A decertification of a River Edge Redevelopment Zone that was initiated by the
joint action of the Department and one or more of the municipalities in which the zone is located shall
not become effective until at least 6 months after the execution of the decertification agreement, which
shall be filed in the office of the Secretary of State.

(d) A River Edge Redevelopment Zone may be decertified for cause by the Department in

accordance with this Section. Prior to decertification:
(1) the Department shall notify the chief elected official of the designating
municipality in writing of the specific deficiencies that provide cause for decertification;
(2) the Department shall place the designating municipality on probationary status for
at least 6 months during which time corrective action may be achieved in the zone by the designating
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municipality; and

(3) the Department shall conduct at least one public hearing within the zone.

If such corrective action is not achieved during the probationary period, the Department shall

issue an amended certificate signed by the Director of the Department decertifying the zone, which
certificate shall be filed in the office of the Secretary of State. A certified copy of the amended
certificate, or a duplicate original thereof, shall be recorded in the office of recorder of the county in
which the River Edge Redevelopment Zone lies, and shall be provided to the chief elected official of the
designating municipality. Decertification of a River Edge Redevelopment Zone for cause shall not
become effective until 60 days after the date of filing.
(e) In the event of a decertification, an amendment reducing the length of the term or the
area of a River Edge Redevelopment Zone, or the adoption of an ordinance reducing or eliminating tax
benefits in a zone, all benefits previously extended within the zone pursuant to this Act or pursuant to
any other Illinois law providing benefits specifically to or within River Edge Redevelopment Zones shall
remain in effect for the original stated term of the zone, with respect to business enterprises within the
zone on the effective date of such decertification or amendment.
(f) With respect to a business enterprise (or expansion thereof) that is proposed or under
development within a zone at the time of a decertification or an amendment reducing the length of the
term of the zone, or excluding from the zone area the site of the proposed enterprise, or an ordinance
reducing or eliminating tax benefits in a zone, such business enterprise is entitled to the benefits
previously applicable within the zone for the original stated term of the zone, if the business enterprise
establishes:

(1) that the proposed business enterprise or expansion has been committed to be located

within the zone;
(i1) that substantial and binding financial obligations have been made towards the
development of such enterprise; and

(iii) that such commitments have been made in reasonable reliance on the benefits and
programs which were to have been applicable to the enterprise by reason of the zone, including in the
case of a reduction in term of a zone, the original length of the term.
In declaratory judgment actions under this subsection, the Department and the designating

municipality shall be necessary parties defendant.
Section 10-5.4.1. Adoption of tax increment financing.
(a) If (1) a redevelopment project area is, will be, or has been created by a municipality
under Division 74.4 of Article 11 of the Illinois Municipal Code, (ii) the redevelopment project area
contains property that is located in a River Edge Redevelopment Zone, (iii) the municipality adopts an
amendment to the River Edge Redevelopment Zone designating ordinance pursuant to Section 10-4 of
this Act specifically concerning the abatement of taxes on property located within a redevelopment
project area created pursuant to Division 74.4 of Article 11 of the Illinois Municipal Code, and (iv) the
Department certifies the ordinance amendment, then the property that is located in both the River Edge
Redevelopment Zone and the redevelopment project area shall not be eligible for the abatement of taxes
under Section 18-170 of the Property Tax Code.
No business enterprise or expansion or individual, however, that has constructed a new
improvement or renovated or rehabilitated an existing improvement and has received an abatement on
the improvement under Section 18-170 of the Property Tax Code shall be denied any benefit previously
extended within the zone pursuant to this Act or pursuant to any other Illinois law providing benefits
specifically to or within River Edge Redevelopment Zones. Moreover, if the business enterprise or
individual presents evidence to the municipality within 30 days after the adoption by the municipality of
an amendment to the designating ordinance the sufficiency of which shall be determined by findings of
the corporate authorities made within 30 days of the receipt of such evidence by the municipality, that
before the date of the notice of the public hearing provided by the municipality regarding the amendment
to the designating ordinance (i) the business enterprise or expansion or individual was committed to
locate within the River Edge Redevelopment Zone, (ii) substantial and binding financial obligations were
made towards the development of the enterprise, and (iii) those commitments were made in reasonable
reliance on the benefits and programs that were applicable to the enterprise or individual by reason of
River Edge Redevelopment Zone, then the enterprise or expansion or individual shall not be denied any
benefit previously extended within the zone pursuant to this Act or pursuant to any other Illinois law
providing benefits specifically to or within River Edge Redevelopment Zones.
(b) This Section applies to all property located within both a redevelopment project area
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adopted under Division 74.4 of Article 11 of the Illinois Municipal Code and a River Edge
Redevelopment Zone even if the redevelopment project area was adopted before the effective date of this
Act.
(c) After the effective date of this Act, if (i) a redevelopment project area is created by
a municipality under Division 74.4 of Article 11 of the Illinois Municipal Code and (ii) the
redevelopment project area contains property that is located in a River Edge Redevelopment Zone, the
municipality must adopt an amendment to the certified River Edge Redevelopment Zone designating
ordinance under Section 10-5.4 specifying that property that is located in both the River Edge
Redevelopment Zone and the redevelopment project area shall not be eligible for any abatement of taxes
under Section 18-170 of the Property Tax Code for new improvements or the renovation or rehabilitation
of existing improvements.
(d) In declaratory judgment actions under this Section, the Department and the designating

municipality shall be necessary parties defendant.
Section 10-6. Powers and duties of Department.
(a) The Department shall administer this Act and shall have the following powers and duties:

(1) To monitor the implementation of this Act and submit reports evaluating the
effectiveness of the program and setting forth any suggestions for legislation to the Governor and
General Assembly by October 1 of each year preceding a regular Session of the General Assembly.

(2) To adopt all necessary rules and regulations to carry out the purposes of this Act

in accordance with The Illinois Administrative Procedure Act.
(b) The Department shall provide information and appropriate assistance to persons desiring
to locate and engage in business in a River Edge Redevelopment Zone and to persons engaged in
business in a zone.
(c) The Department shall publicize existing tax incentives and economic development programs
within the Zone and upon request, offer technical assistance in abatement and alternative revenue source
development to local units of government which have River Edge Redevelopment Zones within their
jurisdiction.
(d) In addition to the reports authorized under subsection (a), no later than December 31,
2009, the Department must submit a report to the General Assembly evaluating the effectiveness of this
Act in stimulating economic revitalization in the pilot River Edge Redevelopment Zones authorized by
this Act.
Section 10-8. Zone Administration.
The administration of a River Edge Redevelopment Zone shall be under the jurisdiction of the

designating municipality. Each designating municipality shall, by ordinance, designate a Zone
Administrator for the certified zones within its jurisdiction. A Zone Administrator must be an officer or
employee of the municipality. The Zone Administrator shall be the liaison between the designating
municipality, the Department, and any designated zone organizations within zones under his or her
jurisdiction.
A designating municipality may designate one or more organizations to be a designated zone
organization, as defined under Section 10-3. The municipality, may, by ordinance, delegate functions
within a River Edge Redevelopment Zone to one or more designated zone organizations in such zones.
Subject to the necessary governmental authorizations, designated zone organizations may, in
coordination with the municipality, provide or contract for provision of public services including, but not
limited to:

(1) crime-watch patrols within zone neighborhoods;

(2) volunteer day-care centers;

(3) recreational activities for zone-area youth;

(4) garbage collection;

(5) street maintenance and improvements;

(6) bridge maintenance and improvements;

(7) maintenance and improvement of water and sewer lines;

(8) energy conservation projects;

(9) health and clinic services;

(10) drug abuse programs;

(11) senior citizen assistance programs;

(12) park maintenance;

(13) rehabilitation, renovation, and operation and maintenance of low and moderate
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income housing; and
(14) other types of public services as provided by law or regulation.

Section 10-9. Notice of cessation of business operations. Any business located within the River Edge
Redevelopment Zone that has received tax credits or exemptions, regulatory relief or any other benefits
under this Act shall notify the Department and the municipal officials in which the Zone is located within
60 days after the cessation of any business operations conducted within the Zone. The Department shall
adopt rules to implement and administer this Section.

Section 10-10. Income tax deduction.

(a) A business entity may receive a deduction against income subject to State taxes for a contribution to a
designated zone organization if the project for which the contribution is made has been specifically
approved by the designating municipality and by the Department.

(b) Any designated zone organization seeking to have a project approved for contribution must submit an
application to the Department describing the nature and benefit of the project and its potential contributors.
The application must address how the following criteria will be met:

(1) The project must contribute to the self-help efforts of the residents of the area
involved.
(2) The project must involve the residents of the area in planning and implementing the
project.
(3) The project must lack sufficient resources.
(4) The designated zone organization must be fiscally responsible for the project.
(c) The project must enhance the River Edge Redevelopment Zone in one of the following ways:
(1) by creating permanent jobs;
(2) by physically improving the housing stock;
(3) by stimulating neighborhood business activity; or
(4) by preventing crime.

(d) If the designated zone organization demonstrates its ability to meet the criteria in
subsection (b), and the project will enhance the neighborhood in one of the ways listed in subsection (c),
the Department shall approve the organization's proposed project and specify the amount of contributions
it is eligible to receive for such project. Comments from State elected officials and municipal officials of
the units of local government in which all or part of the river edge redevelopment zone is located, or in
which the project is proposed to be located, shall be solicited by the Department in making such
decision.

(e) Within 45 days of the receipt of an application, the Department shall give notice to the

applicant as to whether the application has been approved or disapproved. If the Department disapproves

the application, it shall specify the reasons for this decision and allow 60 days for the applicant to amend

and resubmit its application. The Department shall provide assistance upon request to applicants.

Resubmitted applications shall receive the Department's approval or disapproval within 30 days of

resubmission. Those resubmitted applications satisfying initial Department objectives shall be approved

unless reasonable circumstances warrant disapproval.

(f) On an annual basis, the designated zone organization shall furnish a statement to the

Department on the programmatic and financial status of any approved project and an audited financial

statement of the project.

(g) For any project which is approved and for which there is a specified amount of

contributions which the designated zone organization may receive as provided in subsection (d) of this

Section, the designated zone organization shall provide to the Department any information necessary to

determine the eligibility of a contribution to the project for a deduction pursuant to subsection (b)(2)(N)

of Section 203 of the Illinois Income Tax Act. The Department shall certify to the Department of

Revenue the taxpayers eligible for and the amounts of contributions which those taxpayers may claim as

a deduction pursuant to subsection (b)(2)(N) of Section 203 of the Illinois Income Tax Act. The total of

all actual contributions approved by the Department for deductions pursuant to subsection (b)(2)(N) of

Section 203 of the Illinois Income Tax Act shall not exceed $15,400,000 in any one calendar year.

ARTICLE 90.
AMENDATORY PROVISIONS
Section 90-5. The Department of Commerce and Economic Opportunity Law of the Civil Administrative
Code of Illinois is amended by adding Section 605-907 as follows:
(20 ILCS 605/605-907 new)
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Sec. 605-907. River Edge Redevelopment Zone assistance program. The Department may establish and

maintain a program to provide, subject to appropriation, grants and assistance in connection River Edge
Redevelopment Zones that are established under the River Edge Redevelopment Zone Act. The

Department may adopt any rules necessary for the administration of the program under this Section.

Section 90-10. The Corporate Accountability for Tax Expenditures Act is amended by changing Section
5 as follows:

(20 ILCS 715/5)

Sec. 5. Definitions. As used in this Act:

"Base years" means the first 2 complete calendar years following the effective date of a recipient
receiving development assistance.

"Date of assistance" means the commencement date of the assistance agreement, which date triggers the
period during which the recipient is obligated to create or retain jobs and continue operations at the specific
project site.

"Default" means that a recipient has not achieved its job creation, job retention, or wage or benefit goals,
as applicable, during the prescribed period therefor.

"Department”" means, unless otherwise noted, the Department of Commerce and Economic Opportunity
Community-Affairs or any successor agency.

"Development assistance”" means (1) tax credits and tax exemptions (other than given under tax
increment financing) given as an incentive to a recipient business organization pursuant to an initial
certification or an initial designation made by the Department under the Economic Development for a
Growing Economy Tax Credit Act, River Edge Redevelopment Zone Act, and the Illinois Enterprise Zone
Act, including the High Impact Business program, (2) grants or loans given to a recipient as an incentive to
a business organization pursuant to the River Edge Redevelopment Zone Act, Large Business Development
Program, the Business Development Public Infrastructure Program, or the Industrial Training Program, (3)
the State Treasurer's Economic Program Loans, (4) the Illinois Department of Transportation Economic
Development Program, and (5) all successor and subsequent programs and tax credits designed to promote
large business relocations and expansions. "Development assistance" does not include tax increment
financing, assistance provided under the Illinois Enterprise Zone Act and River Edge Redevelopment Zone
Act pursuant to local ordinance, participation loans, or financial transactions through statutorily authorized
financial intermediaries in support of small business loans and investments or given in connection with the
development of affordable housing.

"Development assistance agreement" means any agreement executed by the State granting body and the
recipient setting forth the terms and conditions of development assistance to be provided to the recipient
consistent with the final application for development assistance, including but not limited to the date of
assistance, submitted to and approved by the State granting body.

"Full-time, permanent job" means either: (1) the definition therefor in the legislation authorizing the
programs described in the definition of development assistance in the Act or (2) if there is no such
definition, then as defined in administrative rules implementing such legislation, provided the
administrative rules were in place prior to the effective date of this Act. On and after the effective date of
this Act, if there is no definition of "full-time, permanent job" in either the legislation authorizing a
program that constitutes economic development assistance under this Act or in any administrative rule
implementing such legislation that was in place prior to the effective date of this Act, then "full-time,
permanent job" means a job in which the new employee works for the recipient at a rate of at least 35 hours
per week.

"New employee" means either: (1) the definition therefor in the legislation authorizing the programs
described in the definition of development assistance in the Act or (2) if there is no such definition, then as
defined in administrative rules implementing such legislation, provided the administrative rules were in
place prior to the effective date of this Act. On and after the effective date of this Act, if there is no
definition of "new employee" in either the legislation authorizing a program that constitutes economic
development assistance under this Act nor in any administrative rule implementing such legislation that
was in place prior to the effective date of this Act, then "new employee" means a full-time, permanent
employee who represents a net increase in the number of the recipient's employees statewide. "New
employee" includes an employee who previously filled a new employee position with the recipient who
was rehired or called back from a layoff that occurs during or following the base years.

The term "New Employee" does not include any of the following:

(1) An employee of the recipient who performs a job that was previously performed by
another employee in this State, if that job existed in this State for at least 6 months before hiring the
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employee.

(2) A child, grandchild, parent, or spouse, other than a spouse who is legally

separated from the individual, of any individual who has a direct or indirect ownership interest of at least

5% in the profits, capital, or value of any member of the recipient.

"Part-time job" means either: (1) the definition therefor in the legislation authorizing the programs
described in the definition of development assistance in the Act or (2) if there is no such definition, then as
defined in administrative rules implementing such legislation, provided the administrative rules were in
place prior to the effective date of this Act. On and after the effective date of this Act, if there is no
definition of "part-time job" in either the legislation authorizing a program that constitutes economic
development assistance under this Act or in any administrative rule implementing such legislation that was
in place prior to the effective date of this Act, then "part-time job" means a job in which the new employee
works for the recipient at a rate of less than 35 hours per week.

"Recipient" means any business that receives economic development assistance. A business is any
corporation, limited liability company, partnership, joint venture, association, sole proprietorship, or other
legally recognized entity.

"Retained employee" means either: (1) the definition therefor in the legislation authorizing the programs
described in the definition of development assistance in the Act or (2) if there is no such definition, then as
defined in administrative rules implementing such legislation, provided the administrative rules were in
place prior to the effective date of this Act. On and after the effective date of this Act, if there is no
definition of "retained employee" in either the legislation authorizing a program that constitutes economic
development assistance under this Act or in any administrative rule implementing such legislation that was
in place prior to the effective date of this Act, then "retained employee" means any employee defined as
having a full-time or full-time equivalent job preserved at a specific facility or site, the continuance of
which is threatened by a specific and demonstrable threat, which shall be specified in the application for
development assistance.

"Specific project site" means that distinct operational unit to which any development assistance is
applied.

"State granting body" means the Department, any State department or State agency that provides
development assistance that has reporting requirements under this Act, and any successor agencies to any
of the preceding.

"Temporary job" means either: (1) the definition therefor in the legislation authorizing the programs
described in the definition of development assistance in the Act or (2) if there is no such definition, then as
defined in administrative rules implementing such legislation, provided the administrative rules were in
place prior to the effective date of this Act. On and after the effective date of this Act, if there is no
definition of "temporary job" in either the legislation authorizing a program that constitutes economic
development assistance under this Act or in any administrative rule implementing such legislation that was
in place prior to the effective date of this Act, then "temporary job" means a job in which the new employee
is hired for a specific duration of time or season.

"Value of assistance" means the face value of any form of development assistance.

(Source: P.A. 93-552, eff. 8-20-03; revised 12-6-03.)

Section 90-15. The Illinois Income Tax Act is amended by changing Sections 201 and 203 as follows:

(35 ILCS 5/201) (from Ch. 120, par. 2-201)

Sec. 201. Tax Imposed.

(a) In general. A tax measured by net income is hereby imposed on every individual, corporation, trust
and estate for each taxable year ending after July 31, 1969 on the privilege of earning or receiving income
in or as a resident of this State. Such tax shall be in addition to all other occupation or privilege taxes
imposed by this State or by any municipal corporation or political subdivision thereof.

(b) Rates. The tax imposed by subsection (a) of this Section shall be determined as follows, except as
adjusted by subsection (d-1):

(1) In the case of an individual, trust or estate, for taxable years ending prior to
July 1, 1989, an amount equal to 2 1/2% of the taxpayer's net income for the taxable year.
(2) In the case of an individual, trust or estate, for taxable years beginning prior to

July 1, 1989 and ending after June 30, 1989, an amount equal to the sum of (i) 2 1/2% of the taxpayer's

net income for the period prior to July 1, 1989, as calculated under Section 202.3, and (ii) 3% of the

taxpayer's net income for the period after June 30, 1989, as calculated under Section 202.3.

(3) In the case of an individual, trust or estate, for taxable years beginning after
June 30, 1989, an amount equal to 3% of the taxpayer's net income for the taxable year.
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(4) (Blank).

(5) (Blank).

(6) In the case of a corporation, for taxable years ending prior to July 1, 1989, an
amount equal to 4% of the taxpayer's net income for the taxable year.

(7) In the case of a corporation, for taxable years beginning prior to July 1, 1989 and

ending after June 30, 1989, an amount equal to the sum of (i) 4% of the taxpayer's net income for the

period prior to July 1, 1989, as calculated under Section 202.3, and (ii) 4.8% of the taxpayer's net income

for the period after June 30, 1989, as calculated under Section 202.3.

(8) In the case of a corporation, for taxable years beginning after June 30, 1989, an
amount equal to 4.8% of the taxpayer's net income for the taxable year.

(c) Personal Property Tax Replacement Income Tax. Beginning on July 1, 1979 and thereafter, in
addition to such income tax, there is also hereby imposed the Personal Property Tax Replacement Income
Tax measured by net income on every corporation (including Subchapter S corporations), partnership and
trust, for each taxable year ending after June 30, 1979. Such taxes are imposed on the privilege of earning
or receiving income in or as a resident of this State. The Personal Property Tax Replacement Income Tax
shall be in addition to the income tax imposed by subsections (a) and (b) of this Section and in addition to
all other occupation or privilege taxes imposed by this State or by any municipal corporation or political
subdivision thereof.

(d) Additional Personal Property Tax Replacement Income Tax Rates. The personal property tax
replacement income tax imposed by this subsection and subsection (c) of this Section in the case of a
corporation, other than a Subchapter S corporation and except as adjusted by subsection (d-1), shall be an
additional amount equal to 2.85% of such taxpayer's net income for the taxable year, except that beginning
on January 1, 1981, and thereafter, the rate of 2.85% specified in this subsection shall be reduced to 2.5%,
and in the case of a partnership, trust or a Subchapter S corporation shall be an additional amount equal to
1.5% of such taxpayer's net income for the taxable year.

(d-1) Rate reduction for certain foreign insurers. In the case of a foreign insurer, as defined by Section
35A-5 of the Illinois Insurance Code, whose state or country of domicile imposes on insurers domiciled in
Illinois a retaliatory tax (excluding any insurer whose premiums from reinsurance assumed are 50% or
more of its total insurance premiums as determined under paragraph (2) of subsection (b) of Section 304,
except that for purposes of this determination premiums from reinsurance do not include premiums from
inter-affiliate reinsurance arrangements), beginning with taxable years ending on or after December 31,
1999, the sum of the rates of tax imposed by subsections (b) and (d) shall be reduced (but not increased) to
the rate at which the total amount of tax imposed under this Act, net of all credits allowed under this Act,
shall equal (i) the total amount of tax that would be imposed on the foreign insurer's net income allocable to
[llinois for the taxable year by such foreign insurer's state or country of domicile if that net income were
subject to all income taxes and taxes measured by net income imposed by such foreign insurer's state or
country of domicile, net of all credits allowed or (ii) a rate of zero if no such tax is imposed on such income
by the foreign insurer's state of domicile. For the purposes of this subsection (d-1), an inter-affiliate
includes a mutual insurer under common management.

(1) For the purposes of subsection (d-1), in no event shall the sum of the rates of tax
imposed by subsections (b) and (d) be reduced below the rate at which the sum of:
(A) the total amount of tax imposed on such foreign insurer under this Act for a
taxable year, net of all credits allowed under this Act, plus
(B) the privilege tax imposed by Section 409 of the Illinois Insurance Code, the
fire insurance company tax imposed by Section 12 of the Fire Investigation Act, and the fire
department taxes imposed under Section 11-10-1 of the Illinois Municipal Code,

equals 1.25% for taxable years ending prior to December 31, 2003, or 1.75% for taxable

years ending on or after December 31, 2003, of the net taxable premiums written for the taxable year, as

described by subsection (1) of Section 409 of the Illinois Insurance Code. This paragraph will in no

event increase the rates imposed under subsections (b) and (d).

(2) Any reduction in the rates of tax imposed by this subsection shall be applied first

against the rates imposed by subsection (b) and only after the tax imposed by subsection (a) net of all

credits allowed under this Section other than the credit allowed under subsection (i) has been reduced to

zero, against the rates imposed by subsection (d).

This subsection (d-1) is exempt from the provisions of Section 250.

(e) Investment credit. A taxpayer shall be allowed a credit against the Personal Property Tax
Replacement Income Tax for investment in qualified property.
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(1) A taxpayer shall be allowed a credit equal to .5% of the basis of qualified
property placed in service during the taxable year, provided such property is placed in service on or after
July 1, 1984. There shall be allowed an additional credit equal to .5% of the basis of qualified property
placed in service during the taxable year, provided such property is placed in service on or after July 1,
1986, and the taxpayer's base employment within Illinois has increased by 1% or more over the
preceding year as determined by the taxpayer's employment records filed with the Illinois Department of
Employment Security. Taxpayers who are new to Illinois shall be deemed to have met the 1% growth in
base employment for the first year in which they file employment records with the Illinois Department of
Employment Security. The provisions added to this Section by Public Act 85-1200 (and restored by
Public Act 87-895) shall be construed as declaratory of existing law and not as a new enactment. If, in
any year, the increase in base employment within Illinois over the preceding year is less than 1%, the
additional credit shall be limited to that percentage times a fraction, the numerator of which is .5% and
the denominator of which is 1%, but shall not exceed .5%. The investment credit shall not be allowed to
the extent that it would reduce a taxpayer's liability in any tax year below zero, nor may any credit for
qualified property be allowed for any year other than the year in which the property was placed in
service in Illinois. For tax years ending on or after December 31, 1987, and on or before December 31,
1988, the credit shall be allowed for the tax year in which the property is placed in service, or, if the
amount of the credit exceeds the tax liability for that year, whether it exceeds the original liability or the
liability as later amended, such excess may be carried forward and applied to the tax liability of the 5
taxable years following the excess credit years if the taxpayer (i) makes investments which cause the
creation of a minimum of 2,000 full-time equivalent jobs in Illinois, (ii) is located in an enterprise zone
established pursuant to the Illinois Enterprise Zone Act and (iii) is certified by the Department of
Commerce and Community Affairs (now Department of Commerce and Economic Opportunity) as
complying with the requirements specified in clause (i) and (ii) by July 1, 1986. The Department of
Commerce and Community Affairs (now Department of Commerce and Economic Opportunity) shall
notify the Department of Revenue of all such certifications immediately. For tax years ending after
December 31, 1988, the credit shall be allowed for the tax year in which the property is placed in service,
or, if the amount of the credit exceeds the tax liability for that year, whether it exceeds the original
liability or the liability as later amended, such excess may be carried forward and applied to the tax
liability of the 5 taxable years following the excess credit years. The credit shall be applied to the earliest
year for which there is a liability. If there is credit from more than one tax year that is available to offset
a liability, earlier credit shall be applied first.
(2) The term "qualified property" means property which:
(A) is tangible, whether new or used, including buildings and structural components
of buildings and signs that are real property, but not including land or improvements to real property
that are not a structural component of a building such as landscaping, sewer lines, local access roads,
fencing, parking lots, and other appurtenances;
(B) is depreciable pursuant to Section 167 of the Internal Revenue Code, except
that "3-year property" as defined in Section 168(c)(2)(A) of that Code is not eligible for the credit
provided by this subsection (e);
(C) is acquired by purchase as defined in Section 179(d) of the Internal Revenue
Code;
(D) is used in Illinois by a taxpayer who is primarily engaged in manufacturing, or
in mining coal or fluorite, or in retailing, or was placed in service on or after July 1, 2006 in a River
Edge Redevelopment Zone established pursuant to the River Edge Redevelopment Zone Act; and
(E) has not previously been used in Illinois in such a manner and by such a person
as would qualify for the credit provided by this subsection (e) or subsection (f).
(3) For purposes of this subsection (e), "manufacturing” means the material staging and
production of tangible personal property by procedures commonly regarded as manufacturing,
processing, fabrication, or assembling which changes some existing material into new shapes, new
qualities, or new combinations. For purposes of this subsection () the term "mining" shall have the same
meaning as the term "mining" in Section 613(c) of the Internal Revenue Code. For purposes of this
subsection (e), the term "retailing" means the sale of tangible personal property or services rendered in
conjunction with the sale of tangible consumer goods or commodities.
(4) The basis of qualified property shall be the basis used to compute the depreciation
deduction for federal income tax purposes.
(5) If the basis of the property for federal income tax depreciation purposes is
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increased after it has been placed in service in Illinois by the taxpayer, the amount of such increase shall
be deemed property placed in service on the date of such increase in basis.

(6) The term "placed in service" shall have the same meaning as under Section 46 of the

Internal Revenue Code.

(7) If during any taxable year, any property ceases to be qualified property in the
hands of the taxpayer within 48 months after being placed in service, or the situs of any qualified
property is moved outside Illinois within 48 months after being placed in service, the Personal Property
Tax Replacement Income Tax for such taxable year shall be increased. Such increase shall be determined
by (i) recomputing the investment credit which would have been allowed for the year in which credit for
such property was originally allowed by eliminating such property from such computation and, (ii)
subtracting such recomputed credit from the amount of credit previously allowed. For the purposes of
this paragraph (7), a reduction of the basis of qualified property resulting from a redetermination of the
purchase price shall be deemed a disposition of qualified property to the extent of such reduction.

(8) Unless the investment credit is extended by law, the basis of qualified property
shall not include costs incurred after December 31, 2008, except for costs incurred pursuant to a binding
contract entered into on or before December 31, 2008.

(9) Each taxable year ending before December 31, 2000, a partnership may elect to pass
through to its partners the credits to which the partnership is entitled under this subsection (e) for the
taxable year. A partner may use the credit allocated to him or her under this paragraph only against the
tax imposed in subsections (c) and (d) of this Section. If the partnership makes that election, those credits
shall be allocated among the partners in the partnership in accordance with the rules set forth in Section
704(b) of the Internal Revenue Code, and the rules promulgated under that Section, and the allocated
amount of the credits shall be allowed to the partners for that taxable year. The partnership shall make
this election on its Personal Property Tax Replacement Income Tax return for that taxable year. The
election to pass through the credits shall be irrevocable.

For taxable years ending on or after December 31, 2000, a partner that qualifies its
partnership for a subtraction under subparagraph (I) of paragraph (2) of subsection (d) of Section 203 or
a shareholder that qualifies a Subchapter S corporation for a subtraction under subparagraph (S) of
paragraph (2) of subsection (b) of Section 203 shall be allowed a credit under this subsection (e) equal to
its share of the credit earned under this subsection (e) during the taxable year by the partnership or
Subchapter S corporation, determined in accordance with the determination of income and distributive
share of income under Sections 702 and 704 and Subchapter S of the Internal Revenue Code. This
paragraph is exempt from the provisions of Section 250.

(f) Investment credit; Enterprise Zone; River Edge Redevelopment Zone.

(1) A taxpayer shall be allowed a credit against the tax imposed by subsections (a) and
(b) of this Section for investment in qualified property which is placed in service in an Enterprise Zone
created pursuant to the Illinois Enterprise Zone Act or, for property placed in service on or after July 1,
2006, a River Edge Redevelopment Zone established pursuant to the River Edge Redevelopment Zone
Act. For partners, shareholders of Subchapter S corporations, and owners of limited liability companies,
if the liability company is treated as a partnership for purposes of federal and State income taxation,
there shall be allowed a credit under this subsection (f) to be determined in accordance with the
determination of income and distributive share of income under Sections 702 and 704 and Subchapter S
of the Internal Revenue Code. The credit shall be .5% of the basis for such property. The credit shall be
available only in the taxable year in which the property is placed in service in the Enterprise Zone or
River Edge Redevelopment Zone and shall not be allowed to the extent that it would reduce a taxpayer's
liability for the tax imposed by subsections (a) and (b) of this Section to below zero. For tax years ending
on or after December 31, 1985, the credit shall be allowed for the tax year in which the property is
placed in service, or, if the amount of the credit exceeds the tax liability for that year, whether it exceeds
the original liability or the liability as later amended, such excess may be carried forward and applied to
the tax liability of the 5 taxable years following the excess credit year. The credit shall be applied to the
earliest year for which there is a liability. If there is credit from more than one tax year that is available
to offset a liability, the credit accruing first in time shall be applied first.

(2) The term qualified property means property which:

(A) is tangible, whether new or used, including buildings and structural components
of buildings;
(B) is depreciable pursuant to Section 167 of the Internal Revenue Code, except
that "3-year property" as defined in Section 168(c)(2)(A) of that Code is not eligible for the credit
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provided by this subsection (f);
(C) is acquired by purchase as defined in Section 179(d) of the Internal Revenue
Code;
(D) is used in the Enterprise Zone or River Edge Redevelopment Zone by the taxpayer; and
(E) has not been previously used in Illinois in such a manner and by such a person
as would qualify for the credit provided by this subsection (f) or subsection (e).
(3) The basis of qualified property shall be the basis used to compute the depreciation
deduction for federal income tax purposes.
(4) If the basis of the property for federal income tax depreciation purposes is
increased after it has been placed in service in the Enterprise Zone or River Edge Redevelopment Zone
by the taxpayer, the amount of such increase shall be deemed property placed in service on the date of
such increase in basis.
(5) The term "placed in service" shall have the same meaning as under Section 46 of the
Internal Revenue Code.
(6) If during any taxable year, any property ceases to be qualified property in the

hands of the taxpayer within 48 months after being placed in service, or the situs of any qualified
property is moved outside the Enterprise Zone or River Edge Redevelopment Zone within 48 months
after being placed in service, the tax imposed under subsections (a) and (b) of this Section for such
taxable year shall be increased. Such increase shall be determined by (i) recomputing the investment
credit which would have been allowed for the year in which credit for such property was originally
allowed by eliminating such property from such computation, and (ii) subtracting such recomputed credit
from the amount of credit previously allowed. For the purposes of this paragraph (6), a reduction of the
basis of qualified property resulting from a redetermination of the purchase price shall be deemed a
disposition of qualified property to the extent of such reduction.

(7) There shall be allowed an additional credit equal to 0.5% of the basis of qualified property placed
in service during the taxable year in a River Edge Redevelopment Zone, provided such property is placed
in service on or after July 1, 2006, and the taxpayer's base employment within Illinois has increased by 1%
or more over the preceding year as determined by the taxpayer's employment records filed with the Illinois
Department of Employment Security. Taxpayers who are new to Illinois shall be deemed to have met the
1% growth in base employment for the first year in which they file employment records with the Illinois
Department of Employment Security. If, in any year, the increase in base employment within Illinois over
the preceding year is less than 1%, the additional credit shall be limited to that percentage times a fraction,
the numerator of which is 0.5% and the denominator of which is 1%, but shall not exceed 0.5%.

(g) Jobs Tax Credit; Enterprise Zone, River Edge Redevelopment Zone, and Foreign Trade Zone or

Sub-Zone.
(1) A taxpayer conducting a trade or business in an enterprise zone or a High Impact

Business designated by the Department of Commerce and Economic Opportunity or for taxable years
ending on or after December 31, 2006, in a River Edge Redevelopment Zone conducting a trade or
business in a federally designated Foreign Trade Zone or Sub-Zone shall be allowed a credit against the
tax imposed by subsections (a) and (b) of this Section in the amount of $500 per eligible employee hired
to work in the zone during the taxable year.

(2) To qualify for the credit:

(A) the taxpayer must hire 5 or more eligible employees to work in an enterprise

zone, River Edge Redevelopment Zone, or federally designated Foreign Trade Zone or Sub-Zone

during the taxable year;

(B) the taxpayer's total employment within the enterprise zone, River Edge Redevelopment Zone, or
federally

designated Foreign Trade Zone or Sub-Zone must increase by 5 or more full-time employees beyond

the total employed in that zone at the end of the previous tax year for which a jobs tax credit under this

Section was taken, or beyond the total employed by the taxpayer as of December 31, 1985, whichever

is later; and

(C) the eligible employees must be employed 180 consecutive days in order to be
deemed hired for purposes of this subsection.
(3) An "eligible employee" means an employee who is:
(A) Certified by the Department of Commerce and Economic Opportunity as "eligible
for services" pursuant to regulations promulgated in accordance with Title II of the Job Training
Partnership Act, Training Services for the Disadvantaged or Title III of the Job Training Partnership
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Act, Employment and Training Assistance for Dislocated Workers Program.
(B) Hired after the enterprise zone, River Edge Redevelopment Zone, or federally designated
Foreign Trade Zone or
Sub-Zone was designated or the trade or business was located in that zone, whichever is later.
(C) Employed in the enterprise zone, River Edge Redevelopment Zone, or Foreign Trade Zone or
Sub-Zone. An employee
is employed in an enterprise zone or federally designated Foreign Trade Zone or Sub-Zone if his
services are rendered there or it is the base of operations for the services performed.
(D) A full-time employee working 30 or more hours per week.
(4) For tax years ending on or after December 31, 1985 and prior to December 31, 1988,
the credit shall be allowed for the tax year in which the eligible employees are hired. For tax years
ending on or after December 31, 1988, the credit shall be allowed for the tax year immediately following
the tax year in which the eligible employees are hired. If the amount of the credit exceeds the tax liability
for that year, whether it exceeds the original liability or the liability as later amended, such excess may
be carried forward and applied to the tax liability of the 5 taxable years following the excess credit year.
The credit shall be applied to the earliest year for which there is a liability. If there is credit from more
than one tax year that is available to offset a liability, earlier credit shall be applied first.
(5) The Department of Revenue shall promulgate such rules and regulations as may be
deemed necessary to carry out the purposes of this subsection (g).
(6) The credit shall be available for eligible employees hired on or after January 1,
1986.
(h) Investment credit; High Impact Business.
(1) Subject to subsections (b) and (b-5) of Section 5.5 of the Illinois Enterprise Zone
Act, a taxpayer shall be allowed a credit against the tax imposed by subsections (a) and (b) of this
Section for investment in qualified property which is placed in service by a Department of Commerce
and Economic Opportunity designated High Impact Business. The credit shall be .5% of the basis for
such property. The credit shall not be available (i) until the minimum investments in qualified property
set forth in subdivision (a)(3)(A) of Section 5.5 of the Illinois Enterprise Zone Act have been satisfied or
(ii) until the time authorized in subsection (b-5) of the Illinois Enterprise Zone Act for entities designated
as High Impact Businesses under subdivisions (2)(3)(B), (2)(3)(C), and (a)(3)(D) of Section 5.5 of the
Illinois Enterprise Zone Act, and shall not be allowed to the extent that it would reduce a taxpayer's
liability for the tax imposed by subsections (a) and (b) of this Section to below zero. The credit
applicable to such investments shall be taken in the taxable year in which such investments have been
completed. The credit for additional investments beyond the minimum investment by a designated high
impact business authorized under subdivision (a)(3)(A) of Section 5.5 of the Illinois Enterprise Zone Act
shall be available only in the taxable year in which the property is placed in service and shall not be
allowed to the extent that it would reduce a taxpayer's liability for the tax imposed by subsections (a) and
(b) of this Section to below zero. For tax years ending on or after December 31, 1987, the credit shall be
allowed for the tax year in which the property is placed in service, or, if the amount of the credit exceeds
the tax liability for that year, whether it exceeds the original liability or the liability as later amended,
such excess may be carried forward and applied to the tax liability of the 5 taxable years following the
excess credit year. The credit shall be applied to the earliest year for which there is a liability. If there is
credit from more than one tax year that is available to offset a liability, the credit accruing first in time
shall be applied first.
Changes made in this subdivision (h)(1) by Public Act 88-670 restore changes made by
Public Act 85-1182 and reflect existing law.
(2) The term qualified property means property which:
(A) is tangible, whether new or used, including buildings and structural components
of buildings;
(B) is depreciable pursuant to Section 167 of the Internal Revenue Code, except
that "3-year property" as defined in Section 168(c)(2)(A) of that Code is not eligible for the credit
provided by this subsection (h);
(C) is acquired by purchase as defined in Section 179(d) of the Internal Revenue
Code; and
(D) is not eligible for the Enterprise Zone Investment Credit provided by
subsection (f) of this Section.
(3) The basis of qualified property shall be the basis used to compute the depreciation
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deduction for federal income tax purposes.
(4) If the basis of the property for federal income tax depreciation purposes is

increased after it has been placed in service in a federally designated Foreign Trade Zone or Sub-Zone

located in Illinois by the taxpayer, the amount of such increase shall be deemed property placed in

service on the date of such increase in basis.
(5) The term "placed in service" shall have the same meaning as under Section 46 of the
Internal Revenue Code.
(6) If during any taxable year ending on or before December 31, 1996, any property

ceases to be qualified property in the hands of the taxpayer within 48 months after being placed in

service, or the situs of any qualified property is moved outside Illinois within 48 months after being

placed in service, the tax imposed under subsections (a) and (b) of this Section for such taxable year shall
be increased. Such increase shall be determined by (i) recomputing the investment credit which would
have been allowed for the year in which credit for such property was originally allowed by eliminating
such property from such computation, and (ii) subtracting such recomputed credit from the amount of
credit previously allowed. For the purposes of this paragraph (6), a reduction of the basis of qualified
property resulting from a redetermination of the purchase price shall be deemed a disposition of qualified
property to the extent of such reduction.

(7) Beginning with tax years ending after December 31, 1996, if a taxpayer qualifies

for the credit under this subsection (h) and thereby is granted a tax abatement and the taxpayer relocates

its entire facility in violation of the explicit terms and length of the contract under Section 18-183 of the

Property Tax Code, the tax imposed under subsections (a) and (b) of this Section shall be increased for

the taxable year in which the taxpayer relocated its facility by an amount equal to the amount of credit

received by the taxpayer under this subsection (h).

(i) Credit for Personal Property Tax Replacement Income Tax. For tax years ending prior to December
31, 2003, a credit shall be allowed against the tax imposed by subsections (a) and (b) of this Section for the
tax imposed by subsections (c) and (d) of this Section. This credit shall be computed by multiplying the tax
imposed by subsections (c) and (d) of this Section by a fraction, the numerator of which is base income
allocable to Illinois and the denominator of which is Illinois base income, and further multiplying the
product by the tax rate imposed by subsections (a) and (b) of this Section.

Any credit earned on or after December 31, 1986 under this subsection which is unused in the year the
credit is computed because it exceeds the tax liability imposed by subsections (a) and (b) for that year
(whether it exceeds the original liability or the liability as later amended) may be carried forward and
applied to the tax liability imposed by subsections (a) and (b) of the 5 taxable years following the excess
credit year, provided that no credit may be carried forward to any year ending on or after December 31,
2003. This credit shall be applied first to the earliest year for which there is a liability. If there is a credit
under this subsection from more than one tax year that is available to offset a liability the earliest credit
arising under this subsection shall be applied first.

If, during any taxable year ending on or after December 31, 1986, the tax imposed by subsections (c) and
(d) of this Section for which a taxpayer has claimed a credit under this subsection (i) is reduced, the amount
of credit for such tax shall also be reduced. Such reduction shall be determined by recomputing the credit to
take into account the reduced tax imposed by subsections (c) and (d). If any portion of the reduced amount
of credit has been carried to a different taxable year, an amended return shall be filed for such taxable year
to reduce the amount of credit claimed.

(j) Training expense credit. Beginning with tax years ending on or after December 31, 1986 and prior to
December 31, 2003, a taxpayer shall be allowed a credit against the tax imposed by subsections (a) and (b)
under this Section for all amounts paid or accrued, on behalf of all persons employed by the taxpayer in
[llinois or Illinois residents employed outside of Illinois by a taxpayer, for educational or vocational
training in semi-technical or technical fields or semi-skilled or skilled fields, which were deducted from
gross income in the computation of taxable income. The credit against the tax imposed by subsections (a)
and (b) shall be 1.6% of such training expenses. For partners, shareholders of subchapter S corporations,
and owners of limited liability companies, if the liability company is treated as a partnership for purposes
of federal and State income taxation, there shall be allowed a credit under this subsection (j) to be
determined in accordance with the determination of income and distributive share of income under Sections
702 and 704 and subchapter S of the Internal Revenue Code.

Any credit allowed under this subsection which is unused in the year the credit is earned may be carried
forward to each of the 5 taxable years following the year for which the credit is first computed until it is
used. This credit shall be applied first to the earliest year for which there is a liability. If there is a credit
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under this subsection from more than one tax year that is available to offset a liability the earliest credit
arising under this subsection shall be applied first. No carryforward credit may be claimed in any tax year
ending on or after December 31, 2003.

(k) Research and development credit.

For tax years ending after July 1, 1990 and prior to December 31, 2003, and beginning again for tax
years ending on or after December 31, 2004, a taxpayer shall be allowed a credit against the tax imposed by
subsections (a) and (b) of this Section for increasing research activities in this State. The credit allowed
against the tax imposed by subsections (a) and (b) shall be equal to 6 1/2% of the qualifying expenditures
for increasing research activities in this State. For partners, shareholders of subchapter S corporations, and
owners of limited liability companies, if the liability company is treated as a partnership for purposes of
federal and State income taxation, there shall be allowed a credit under this subsection to be determined in
accordance with the determination of income and distributive share of income under Sections 702 and 704
and subchapter S of the Internal Revenue Code.

For purposes of this subsection, "qualifying expenditures" means the qualifying expenditures as defined
for the federal credit for increasing research activities which would be allowable under Section 41 of the
Internal Revenue Code and which are conducted in this State, "qualifying expenditures for increasing
research activities in this State" means the excess of qualifying expenditures for the taxable year in which
incurred over qualifying expenditures for the base period, "qualifying expenditures for the base period"
means the average of the qualifying expenditures for each year in the base period, and "base period" means
the 3 taxable years immediately preceding the taxable year for which the determination is being made.

Any credit in excess of the tax liability for the taxable year may be carried forward. A taxpayer may elect
to have the unused credit shown on its final completed return carried over as a credit against the tax liability
for the following 5 taxable years or until it has been fully used, whichever occurs first; provided that no
credit earned in a tax year ending prior to December 31, 2003 may be carried forward to any year ending on
or after December 31, 2003.

If an unused credit is carried forward to a given year from 2 or more earlier years, that credit arising in
the earliest year will be applied first against the tax liability for the given year. If a tax liability for the given
year still remains, the credit from the next earliest year will then be applied, and so on, until all credits have
been used or no tax liability for the given year remains. Any remaining unused credit or credits then will be
carried forward to the next following year in which a tax liability is incurred, except that no credit can be
carried forward to a year which is more than 5 years after the year in which the expense for which the credit
is given was incurred.

No inference shall be drawn from this amendatory Act of the 91st General Assembly in construing this
Section for taxable years beginning before January 1, 1999.

(1) Environmental Remediation Tax Credit.

(1) For tax years ending after December 31, 1997 and on or before December 31, 2001, a

taxpayer shall be allowed a credit against the tax imposed by subsections (a) and (b) of this Section for

certain amounts paid for unreimbursed eligible remediation costs, as specified in this subsection. For

purposes of this Section, "unreimbursed eligible remediation costs" means costs approved by the Illinois

Environmental Protection Agency ("Agency") under Section 58.14 of the Environmental Protection Act

that were paid in performing environmental remediation at a site for which a No Further Remediation

Letter was issued by the Agency and recorded under Section 58.10 of the Environmental Protection Act.

The credit must be claimed for the taxable year in which Agency approval of the eligible remediation

costs is granted. The credit is not available to any taxpayer if the taxpayer or any related party caused or

contributed to, in any material respect, a release of regulated substances on, in, or under the site that was
identified and addressed by the remedial action pursuant to the Site Remediation Program of the

Environmental Protection Act. After the Pollution Control Board rules are adopted pursuant to the

[llinois Administrative Procedure Act for the administration and enforcement of Section 58.9 of the

Environmental Protection Act, determinations as to credit availability for purposes of this Section shall

be made consistent with those rules. For purposes of this Section, "taxpayer" includes a person whose tax

attributes the taxpayer has succeeded to under Section 381 of the Internal Revenue Code and "related
party" includes the persons disallowed a deduction for losses by paragraphs (b), (c), and (f)(1) of Section

267 of the Internal Revenue Code by virtue of being a related taxpayer, as well as any of its partners. The

credit allowed against the tax imposed by subsections (a) and (b) shall be equal to 25% of the

unreimbursed eligible remediation costs in excess of $100,000 per site, except that the $100,000
threshold shall not apply to any site contained in an enterprise zone as determined by the Department of

Commerce and Community Affairs (now Department of Commerce and Economic Opportunity). The
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total credit allowed shall not exceed $40,000 per year with a maximum total of $150,000 per site. For

partners and shareholders of subchapter S corporations, there shall be allowed a credit under this

subsection to be determined in accordance with the determination of income and distributive share of
income under Sections 702 and 704 and subchapter S of the Internal Revenue Code.

(i1) A credit allowed under this subsection that is unused in the year the credit is

earned may be carried forward to each of the 5 taxable years following the year for which the credit is

first earned until it is used. The term "unused credit" does not include any amounts of unreimbursed

eligible remediation costs in excess of the maximum credit per site authorized under paragraph (i). This
credit shall be applied first to the earliest year for which there is a liability. If there is a credit under this
subsection from more than one tax year that is available to offset a liability, the earliest credit arising
under this subsection shall be applied first. A credit allowed under this subsection may be sold to a buyer
as part of a sale of all or part of the remediation site for which the credit was granted. The purchaser of a
remediation site and the tax credit shall succeed to the unused credit and remaining carry-forward period
of the seller. To perfect the transfer, the assignor shall record the transfer in the chain of title for the site
and provide written notice to the Director of the Illinois Department of Revenue of the assignor's intent
to sell the remediation site and the amount of the tax credit to be transferred as a portion of the sale. In no
event may a credit be transferred to any taxpayer if the taxpayer or a related party would not be eligible

under the provisions of subsection (i).

(iii) For purposes of this Section, the term "site" shall have the same meaning as

under Section 58.2 of the Environmental Protection Act.

(m) Education expense credit. Beginning with tax years ending after December 31, 1999, a taxpayer who
is the custodian of one or more qualifying pupils shall be allowed a credit against the tax imposed by
subsections (a) and (b) of this Section for qualified education expenses incurred on behalf of the qualifying
pupils. The credit shall be equal to 25% of qualified education expenses, but in no event may the total
credit under this subsection claimed by a family that is the custodian of qualifying pupils exceed $500. In
no event shall a credit under this subsection reduce the taxpayer's liability under this Act to less than zero.
This subsection is exempt from the provisions of Section 250 of this Act.

For purposes of this subsection:

"Qualifying pupils" means individuals who (i) are residents of the State of Illinois, (ii) are under the age
of 21 at the close of the school year for which a credit is sought, and (iii) during the school year for which a
credit is sought were full-time pupils enrolled in a kindergarten through twelfth grade education program at
any school, as defined in this subsection.

"Qualified education expense" means the amount incurred on behalf of a qualifying pupil in excess of
$250 for tuition, book fees, and lab fees at the school in which the pupil is enrolled during the regular
school year.

"School" means any public or nonpublic elementary or secondary school in Illinois that is in compliance
with Title VI of the Civil Rights Act of 1964 and attendance at which satisfies the requirements of Section
26-1 of the School Code, except that nothing shall be construed to require a child to attend any particular
public or nonpublic school to qualify for the credit under this Section.

"Custodian" means, with respect to qualifying pupils, an Illinois resident who is a parent, the parents, a
legal guardian, or the legal guardians of the qualifying pupils.

(n) River Edge Redevelopment Zone site remediation tax credit.

(i) For tax years ending on or after December 31, 2006, a taxpayer shall be allowed a credit against the
tax imposed by subsections (a) and (b) of this Section for certain amounts paid for unreimbursed eligible
remediation costs, as specified in this subsection. For purposes of this Section, "unreimbursed eligible
remediation costs" means costs approved by the Illinois Environmental Protection Agency ("Agency")
under Section 58.14 of the Environmental Protection Act that were paid in performing environmental
remediation at a site within a River Edge Redevelopment Zone for which a No Further Remediation Letter
was issued by the Agency and recorded under Section 58.10 of the Environmental Protection Act. The
credit must be claimed for the taxable year in which Agency approval of the eligible remediation costs is
granted. The credit is not available to any taxpayer if the taxpayer or any related party caused or
contributed to. in any material respect, a release of regulated substances on, in, or under the site that was
identified and addressed by the remedial action pursuant to the Site Remediation Program of the
Environmental Protection Act. Determinations as to credit availability for purposes of this Section shall be
made consistent with rules adopted by the Pollution Control Board pursuant to the Illinois Administrative
Procedure Act for the administration and enforcement of Section 58.9 of the Environmental Protection Act.
For purposes of this Section, "taxpayer" includes a person whose tax attributes the taxpayer has succeeded
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to under Section 381 of the Internal Revenue Code and "related party" includes the persons disallowed a
deduction for losses by paragraphs (b), (c), and (f)(1) of Section 267 of the Internal Revenue Code by
virtue of being a related taxpayer, as well as any of its partners. The credit allowed against the tax imposed
by subsections (a) and (b) shall be equal to 25% of the unreimbursed eligible remediation costs in excess of
$100.,000 per site.

(ii) A credit allowed under this subsection that is unused in the year the credit is earned may be carried
forward to each of the 5 taxable years following the year for which the credit is first earned until it is used.
This credit shall be applied first to the earliest year for which there is a liability. If there is a credit under
this subsection from more than one tax year that is available to offset a liability, the earliest credit arising
under this subsection shall be applied first. A credit allowed under this subsection may be sold to a buyer as
part of a sale of all or part of the remediation site for which the credit was granted. The purchaser of a
remediation site and the tax credit shall succeed to the unused credit and remaining carry-forward period of
the seller. To perfect the transfer, the assignor shall record the transfer in the chain of title for the site and
provide written notice to the Director of the Illinois Department of Revenue of the assignor's intent to sell
the remediation site and the amount of the tax credit to be transferred as a portion of the sale. In no event
may a credit be transferred to any taxpayer if the taxpayer or a related party would not be eligible under the
provisions of subsection (i).

(iii) For purposes of this Section, the term "site" shall have the same meaning as under Section 58.2 of
the Environmental Protection Act.

(iv) This subsection is exempt from the provisions of Section 250.

(Source: P.A. 92-12, eff. 7-1-01; 92-16, eff. 6-28-01; 92-651, eff. 7-11-02; 93-840, eff. 7-30-04; 92-846,
eff. 8-23-02; 93-29, eff. 6-20-03; 93-840, eff. 7-30-04; 93-871, eff. 8-6-04; revised 10-25-04.)
(35 ILCS 5/203) (from Ch. 120, par. 2-203)
Sec. 203. Base income defined.
(a) Individuals.
(1) In general. In the case of an individual, base income means an amount equal to the
taxpayer's adjusted gross income for the taxable year as modified by paragraph (2).
(2) Modifications. The adjusted gross income referred to in paragraph (1) shall be
modified by adding thereto the sum of the following amounts:
(A) An amount equal to all amounts paid or accrued to the taxpayer as interest or

dividends during the taxable year to the extent excluded from gross income in the computation of

adjusted gross income, except stock dividends of qualified public utilities described in Section 305(e)

of the Internal Revenue Code;

(B) An amount equal to the amount of tax imposed by this Act to the extent deducted
from gross income in the computation of adjusted gross income for the taxable year;
(C) An amount equal to the amount received during the taxable year as a recovery or

refund of real property taxes paid with respect to the taxpayer's principal residence under the Revenue

Act of 1939 and for which a deduction was previously taken under subparagraph (L) of this paragraph

(2) prior to July 1, 1991, the retrospective application date of Article 4 of Public Act 87-17. In the case

of multi-unit or multi-use structures and farm dwellings, the taxes on the taxpayer's principal residence

shall be that portion of the total taxes for the entire property which is attributable to such principal
residence;
(D) An amount equal to the amount of the capital gain deduction allowable under the

Internal Revenue Code, to the extent deducted from gross income in the computation of adjusted gross

income;

(D-5) An amount, to the extent not included in adjusted gross income, equal to the

amount of money withdrawn by the taxpayer in the taxable year from a medical care savings account

and the interest earned on the account in the taxable year of a withdrawal pursuant to subsection (b) of

Section 20 of the Medical Care Savings Account Act or subsection (b) of Section 20 of the Medical

Care Savings Account Act of 2000;

(D-10) For taxable years ending after December 31, 1997, an amount equal to any
eligible remediation costs that the individual deducted in computing adjusted gross income and for
which the individual claims a credit under subsection (1) of Section 201;

(D-15) For taxable years 2001 and thereafter, an amount equal to the bonus

depreciation deduction (30% of the adjusted basis of the qualified property) taken on the taxpayer's

federal income tax return for the taxable year under subsection (k) of Section 168 of the Internal

Revenue Code;
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(D-16) If the taxpayer reports a capital gain or loss on the taxpayer's federal
income tax return for the taxable year based on a sale or transfer of property for which the taxpayer
was required in any taxable year to make an addition modification under subparagraph (D-15), then an
amount equal to the aggregate amount of the deductions taken in all taxable years under subparagraph
(Z) with respect to that property.
The taxpayer is required to make the addition modification under this subparagraph
only once with respect to any one piece of property;
(D-17) For taxable years ending on or after December 31, 2004, an amount equal to
the amount otherwise allowed as a deduction in computing base income for interest paid, accrued, or
incurred, directly or indirectly, to a foreign person who would be a member of the same unitary
business group but for the fact that foreign person's business activity outside the United States is 80%
or more of the foreign person's total business activity. The addition modification required by this
subparagraph shall be reduced to the extent that dividends were included in base income of the unitary
group for the same taxable year and received by the taxpayer or by a member of the taxpayer's unitary
business group (including amounts included in gross income under Sections 951 through 964 of the
Internal Revenue Code and amounts included in gross income under Section 78 of the Internal
Revenue Code) with respect to the stock of the same person to whom the interest was paid, accrued, or
incurred.
This paragraph shall not apply to the following:
(i) an item of interest paid, accrued, or incurred, directly or indirectly, to a
foreign person who is subject in a foreign country or state, other than a state which requires
mandatory unitary reporting, to a tax on or measured by net income with respect to such interest; or
(i) an item of interest paid, accrued, or incurred, directly or indirectly, to
a foreign person if the taxpayer can establish, based on a preponderance of the evidence, both of the
following:
(a) the foreign person, during the same taxable year, paid, accrued, or
incurred, the interest to a person that is not a related member, and
(b) the transaction giving rise to the interest expense between the taxpayer
and the foreign person did not have as a principal purpose the avoidance of Illinois income tax,
and is paid pursuant to a contract or agreement that reflects an arm's-length interest rate and
terms; or
(ii1) the taxpayer can establish, based on clear and convincing evidence, that
the interest paid, accrued, or incurred relates to a contract or agreement entered into at arm's-length
rates and terms and the principal purpose for the payment is not federal or Illinois tax avoidance; or
(iv) an item of interest paid, accrued, or incurred, directly or indirectly, to
a foreign person if the taxpayer establishes by clear and convincing evidence that the adjustments
are unreasonable; or if the taxpayer and the Director agree in writing to the application or use of an
alternative method of apportionment under Section 304(f).
Nothing in this subsection shall preclude the Director from making any other
adjustment otherwise allowed under Section 404 of this Act for any tax year beginning after the
effective date of this amendment provided such adjustment is made pursuant to regulation adopted
by the Department and such regulations provide methods and standards by which the Department
will utilize its authority under Section 404 of this Act;
(D-18) For taxable years ending on or after December 31, 2004, an amount equal to
the amount of intangible expenses and costs otherwise allowed as a deduction in computing base
income, and that were paid, accrued, or incurred, directly or indirectly, to a foreign person who would
be a member of the same unitary business group but for the fact that the foreign person's business
activity outside the United States is 80% or more of that person's total business activity. The addition
modification required by this subparagraph shall be reduced to the extent that dividends were included
in base income of the unitary group for the same taxable year and received by the taxpayer or by a
member of the taxpayer's unitary business group (including amounts included in gross income under
Sections 951 through 964 of the Internal Revenue Code and amounts included in gross income under
Section 78 of the Internal Revenue Code) with respect to the stock of the same person to whom the
intangible expenses and costs were directly or indirectly paid, incurred, or accrued. The preceding
sentence does not apply to the extent that the same dividends caused a reduction to the addition
modification required under Section 203(a)(2)(D-17) of this Act. As used in this subparagraph, the
term "intangible expenses and costs" includes (1) expenses, losses, and costs for, or related to, the
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direct or indirect acquisition, use, maintenance or management, ownership, sale, exchange, or any
other disposition of intangible property; (2) losses incurred, directly or indirectly, from factoring
transactions or discounting transactions; (3) royalty, patent, technical, and copyright fees; (4) licensing
fees; and (5) other similar expenses and costs. For purposes of this subparagraph, "intangible property"
includes patents, patent applications, trade names, trademarks, service marks, copyrights, mask works,
trade secrets, and similar types of intangible assets.
This paragraph shall not apply to the following:
(i) any item of intangible expenses or costs paid, accrued, or incurred,
directly or indirectly, from a transaction with a foreign person who is subject in a foreign country or
state, other than a state which requires mandatory unitary reporting, to a tax on or measured by net
income with respect to such item; or
(i1) any item of intangible expense or cost paid, accrued, or incurred,
directly or indirectly, if the taxpayer can establish, based on a preponderance of the evidence, both
of the following:
(a) the foreign person during the same taxable year paid, accrued, or
incurred, the intangible expense or cost to a person that is not a related member, and
(b) the transaction giving rise to the intangible expense or cost between
the taxpayer and the foreign person did not have as a principal purpose the avoidance of Illinois
income tax, and is paid pursuant to a contract or agreement that reflects arm's-length terms; or
(i) any item of intangible expense or cost paid, accrued, or incurred,
directly or indirectly, from a transaction with a foreign person if the taxpayer establishes by clear
and convincing evidence, that the adjustments are unreasonable; or if the taxpayer and the Director
agree in writing to the application or use of an alternative method of apportionment under Section
304(f);
Nothing in this subsection shall preclude the Director from making any other
adjustment otherwise allowed under Section 404 of this Act for any tax year beginning after the
effective date of this amendment provided such adjustment is made pursuant to regulation adopted
by the Department and such regulations provide methods and standards by which the Department
will utilize its authority under Section 404 of this Act;
(D-20) For taxable years beginning on or after January 1, 2002, in the case of a
distribution from a qualified tuition program under Section 529 of the Internal Revenue Code, other
than (i) a distribution from a College Savings Pool created under Section 16.5 of the State Treasurer
Act or (ii) a distribution from the Illinois Prepaid Tuition Trust Fund, an amount equal to the amount
excluded from gross income under Section 529(c)(3)(B);
and by deducting from the total so obtained the sum of the following amounts:
(E) For taxable years ending before December 31, 2001, any amount included in such
total in respect of any compensation (including but not limited to any compensation paid or accrued to
a serviceman while a prisoner of war or missing in action) paid to a resident by reason of being on
active duty in the Armed Forces of the United States and in respect of any compensation paid or
accrued to a resident who as a governmental employee was a prisoner of war or missing in action, and
in respect of any compensation paid to a resident in 1971 or thereafter for annual training performed
pursuant to Sections 502 and 503, Title 32, United States Code as a member of the Illinois National
Guard. For taxable years ending on or after December 31, 2001, any amount included in such total in
respect of any compensation (including but not limited to any compensation paid or accrued to a
serviceman while a prisoner of war or missing in action) paid to a resident by reason of being a
member of any component of the Armed Forces of the United States and in respect of any
compensation paid or accrued to a resident who as a governmental employee was a prisoner of war or
missing in action, and in respect of any compensation paid to a resident in 2001 or thereafter by reason
of being a member of the Illinois National Guard. The provisions of this amendatory Act of the 92nd
General Assembly are exempt from the provisions of Section 250;
(F) An amount equal to all amounts included in such total pursuant to the
provisions of Sections 402(a), 402(c), 403(a), 403(b), 406(a), 407(a), and 408 of the Internal Revenue
Code, or included in such total as distributions under the provisions of any retirement or disability plan
for employees of any governmental agency or unit, or retirement payments to retired partners, which
payments are excluded in computing net earnings from self employment by Section 1402 of the
Internal Revenue Code and regulations adopted pursuant thereto;
(G) The valuation limitation amount;
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(H) An amount equal to the amount of any tax imposed by this Act which was refunded

to the taxpayer and included in such total for the taxable year;

(I) An amount equal to all amounts included in such total pursuant to the
provisions of Section 111 of the Internal Revenue Code as a recovery of items previously deducted
from adjusted gross income in the computation of taxable income;

(J) An amount equal to those dividends included in such total which were paid by a
corporation which conducts business operations in an Enterprise Zone or zones created under the
Illinois Enterprise Zone Act or a River Edge Redevelopment Zone or zones created under the River
Edge Redevelopment Zone Act, and conducts substantially all of its operations in an Enterprise Zone
or zones or a River Edge Redevelopment Zone or zones. This subparagraph (J) is exempt from the
provisions of Section 250;

(K) An amount equal to those dividends included in such total that were paid by a
corporation that conducts business operations in a federally designated Foreign Trade Zone or
Sub-Zone and that is designated a High Impact Business located in Illinois; provided that dividends
eligible for the deduction provided in subparagraph (J) of paragraph (2) of this subsection shall not be
eligible for the deduction provided under this subparagraph (K);

(L) For taxable years ending after December 31, 1983, an amount equal to all social
security benefits and railroad retirement benefits included in such total pursuant to Sections 72(r) and
86 of the Internal Revenue Code;

(M) With the exception of any amounts subtracted under subparagraph (N), an amount
equal to the sum of all amounts disallowed as deductions by (i) Sections 171(a) (2), and 265(2) of the
Internal Revenue Code of 1954, as now or hereafter amended, and all amounts of expenses allocable
to interest and disallowed as deductions by Section 265(1) of the Internal Revenue Code of 1954, as
now or hereafter amended; and (ii) for taxable years ending on or after August 13, 1999, Sections
171(a)(2), 265, 280C, and 832(b)(5)(B)(i) of the Internal Revenue Code; the provisions of this
subparagraph are exempt from the provisions of Section 250;

(N) An amount equal to all amounts included in such total which are exempt from
taxation by this State either by reason of its statutes or Constitution or by reason of the Constitution,
treaties or statutes of the United States; provided that, in the case of any statute of this State that
exempts income derived from bonds or other obligations from the tax imposed under this Act, the
amount exempted shall be the interest net of bond premium amortization;

(O) An amount equal to any contribution made to a job training project established

pursuant to the Tax Increment Allocation Redevelopment Act;

(P) An amount equal to the amount of the deduction used to compute the federal
income tax credit for restoration of substantial amounts held under claim of right for the taxable year
pursuant to Section 1341 of the Internal Revenue Code of 1986;

(Q) An amount equal to any amounts included in such total, received by the taxpayer
as an acceleration in the payment of life, endowment or annuity benefits in advance of the time they
would otherwise be payable as an indemnity for a terminal illness;

(R) An amount equal to the amount of any federal or State bonus paid to veterans of

the Persian Gulf War;

(S) An amount, to the extent included in adjusted gross income, equal to the amount
of a contribution made in the taxable year on behalf of the taxpayer to a medical care savings account
established under the Medical Care Savings Account Act or the Medical Care Savings Account Act of
2000 to the extent the contribution is accepted by the account administrator as provided in that Act;

(T) An amount, to the extent included in adjusted gross income, equal to the amount
of interest earned in the taxable year on a medical care savings account established under the Medical
Care Savings Account Act or the Medical Care Savings Account Act of 2000 on behalf of the
taxpayer, other than interest added pursuant to item (D-5) of this paragraph (2);

(U) For one taxable year beginning on or after January 1, 1994, an amount equal to
the total amount of tax imposed and paid under subsections (a) and (b) of Section 201 of this Act on
grant amounts received by the taxpayer under the Nursing Home Grant Assistance Act during the
taxpayer's taxable years 1992 and 1993;

(V) Beginning with tax years ending on or after December 31, 1995 and ending with
tax years ending on or before December 31, 2004, an amount equal to the amount paid by a taxpayer
who is a self-employed taxpayer, a partner of a partnership, or a shareholder in a Subchapter S
corporation for health insurance or long-term care insurance for that taxpayer or that taxpayer's spouse
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or dependents, to the extent that the amount paid for that health insurance or long-term care insurance
may be deducted under Section 213 of the Internal Revenue Code of 1986, has not been deducted on
the federal income tax return of the taxpayer, and does not exceed the taxable income attributable to
that taxpayer's income, self-employment income, or Subchapter S corporation income; except that no
deduction shall be allowed under this item (V) if the taxpayer is eligible to participate in any health
insurance or long-term care insurance plan of an employer of the taxpayer or the taxpayer's spouse.
The amount of the health insurance and long-term care insurance subtracted under this item (V) shall
be determined by multiplying total health insurance and long-term care insurance premiums paid by
the taxpayer times a number that represents the fractional percentage of eligible medical expenses
under Section 213 of the Internal Revenue Code of 1986 not actually deducted on the taxpayer's
federal income tax return;

(W) For taxable years beginning on or after January 1, 1998, all amounts included
in the taxpayer's federal gross income in the taxable year from amounts converted from a regular IRA
to a Roth IRA. This paragraph is exempt from the provisions of Section 250;

(X) For taxable year 1999 and thereafter, an amount equal to the amount of any (i)
distributions, to the extent includible in gross income for federal income tax purposes, made to the
taxpayer because of his or her status as a victim of persecution for racial or religious reasons by Nazi
Germany or any other Axis regime or as an heir of the victim and (ii) items of income, to the extent
includible in gross income for federal income tax purposes, attributable to, derived from or in any way
related to assets stolen from, hidden from, or otherwise lost to a victim of persecution for racial or
religious reasons by Nazi Germany or any other Axis regime immediately prior to, during, and
immediately after World War 11, including, but not limited to, interest on the proceeds receivable as
insurance under policies issued to a victim of persecution for racial or religious reasons by Nazi
Germany or any other Axis regime by European insurance companies immediately prior to and during
World War II; provided, however, this subtraction from federal adjusted gross income does not apply
to assets acquired with such assets or with the proceeds from the sale of such assets; provided, further,
this paragraph shall only apply to a taxpayer who was the first recipient of such assets after their
recovery and who is a victim of persecution for racial or religious reasons by Nazi Germany or any
other Axis regime or as an heir of the victim. The amount of and the eligibility for any public
assistance, benefit, or similar entitlement is not affected by the inclusion of items (i) and (ii) of this
paragraph in gross income for federal income tax purposes. This paragraph is exempt from the
provisions of Section 250;

(Y) For taxable years beginning on or after January 1, 2002 and ending on or before
December 31, 2004, moneys contributed in the taxable year to a College Savings Pool account under
Section 16.5 of the State Treasurer Act, except that amounts excluded from gross income under
Section 529(c)(3)(C)(i) of the Internal Revenue Code shall not be considered moneys contributed
under this subparagraph (Y). For taxable years beginning on or after January 1, 2005, a maximum of
$10,000 contributed in the taxable year to (i) a College Savings Pool account under Section 16.5 of the
State Treasurer Act or (ii) the Illinois Prepaid Tuition Trust Fund, except that amounts excluded from
gross income under Section 529(c)(3)(C)(i) of the Internal Revenue Code shall not be considered
moneys contributed under this subparagraph (Y). This subparagraph (Y) is exempt from the provisions
of Section 250;

(Z) For taxable years 2001 and thereafter, for the taxable year in which the bonus
depreciation deduction (30% of the adjusted basis of the qualified property) is taken on the taxpayer's
federal income tax return under subsection (k) of Section 168 of the Internal Revenue Code and for
each applicable taxable year thereafter, an amount equal to "x", where:

(1) "y" equals the amount of the depreciation deduction taken for the taxable

year on the taxpayer's federal income tax return on property for which the bonus depreciation

deduction (30% of the adjusted basis of the qualified property) was taken in any year under

subsection (k) of Section 168 of the Internal Revenue Code, but not including the bonus

depreciation deduction; and

(2) "x" equals "y" multiplied by 30 and then divided by 70 (or "y" multiplied
by 0.429).

The aggregate amount deducted under this subparagraph in all taxable years for any
one piece of property may not exceed the amount of the bonus depreciation deduction (30% of the
adjusted basis of the qualified property) taken on that property on the taxpayer's federal income tax
return under subsection (k) of Section 168 of the Internal Revenue Code;
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(AA) If the taxpayer reports a capital gain or loss on the taxpayer's federal
income tax return for the taxable year based on a sale or transfer of property for which the taxpayer
was required in any taxable year to make an addition modification under subparagraph (D-15), then an
amount equal to that addition modification.

The taxpayer is allowed to take the deduction under this subparagraph only once

with respect to any one piece of property;
(BB) Any amount included in adjusted gross income, other than salary, received by a
driver in a ridesharing arrangement using a motor vehicle;

(CC) The amount of (i) any interest income (net of the deductions allocable thereto)
taken into account for the taxable year with respect to a transaction with a taxpayer that is required to
make an addition modification with respect to such transaction under Section 203(a)(2)(D-17),
203(b)(2)(E-13), 203(c)(2)(G-12), or 203(d)(2)(D-7), but not to exceed the amount of that addition
modification, and (ii) any income from intangible property (net of the deductions allocable thereto)
taken into account for the taxable year with respect to a transaction with a taxpayer that is required to
make an addition modification with respect to such transaction under Section 203(a)(2)(D-18),
203(b)(2)(E-14), 203(c)(2)(G-13), or 203(d)(2)(D-8), but not to exceed the amount of that addition
modification;

(DD) An amount equal to the interest income taken into account for the taxable year
(net of the deductions allocable thereto) with respect to transactions with a foreign person who would
be a member of the taxpayer's unitary business group but for the fact that the foreign person's business
activity outside the United States is 80% or more of that person's total business activity, but not to
exceed the addition modification required to be made for the same taxable year under Section
203(a)(2)(D-17) for interest paid, accrued, or incurred, directly or indirectly, to the same foreign
person; and

(EE) An amount equal to the income from intangible property taken into account for
the taxable year (net of the deductions allocable thereto) with respect to transactions with a foreign
person who would be a member of the taxpayer's unitary business group but for the fact that the
foreign person's business activity outside the United States is 80% or more of that person's total
business activity, but not to exceed the addition modification required to be made for the same taxable
year under Section 203(a)(2)(D-18) for intangible expenses and costs paid, accrued, or incurred,
directly or indirectly, to the same foreign person.

(b) Corporations.
(1) In general. In the case of a corporation, base income means an amount equal to the
taxpayer's taxable income for the taxable year as modified by paragraph (2).

(2) Modifications. The taxable income referred to in paragraph (1) shall be modified
by adding thereto the sum of the following amounts:

(A) An amount equal to all amounts paid or accrued to the taxpayer as interest and
all distributions received from regulated investment companies during the taxable year to the extent
excluded from gross income in the computation of taxable income;

(B) An amount equal to the amount of tax imposed by this Act to the extent deducted

from gross income in the computation of taxable income for the taxable year;

(C) In the case of a regulated investment company, an amount equal to the excess of
(1) the net long-term capital gain for the taxable year, over (ii) the amount of the capital gain dividends
designated as such in accordance with Section 852(b)(3)(C) of the Internal Revenue Code and any
amount designated under Section 852(b)(3)(D) of the Internal Revenue Code, attributable to the
taxable year (this amendatory Act of 1995 (Public Act 89-89) is declarative of existing law and is not
a new enactment);

(D) The amount of any net operating loss deduction taken in arriving at taxable
income, other than a net operating loss carried forward from a taxable year ending prior to December
31, 1986;

(E) For taxable years in which a net operating loss carryback or carryforward from
a taxable year ending prior to December 31, 1986 is an element of taxable income under paragraph (1)
of subsection (e) or subparagraph (E) of paragraph (2) of subsection (e), the amount by which addition
modifications other than those provided by this subparagraph (E) exceeded subtraction modifications
in such earlier taxable year, with the following limitations applied in the order that they are listed:

(i) the addition modification relating to the net operating loss carried back
or forward to the taxable year from any taxable year ending prior to December 31, 1986 shall be
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reduced by the amount of addition modification under this subparagraph (E) which related to that
net operating loss and which was taken into account in calculating the base income of an earlier
taxable year, and
(i) the addition modification relating to the net operating loss carried back
or forward to the taxable year from any taxable year ending prior to December 31, 1986 shall not
exceed the amount of such carryback or carryforward,;
For taxable years in which there is a net operating loss carryback or carryforward
from more than one other taxable year ending prior to December 31, 1986, the addition modification
provided in this subparagraph (E) shall be the sum of the amounts computed independently under the
preceding provisions of this subparagraph (E) for each such taxable year;
(E-5) For taxable years ending after December 31, 1997, an amount equal to any
eligible remediation costs that the corporation deducted in computing adjusted gross income and for
which the corporation claims a credit under subsection (1) of Section 201;
(E-10) For taxable years 2001 and thereafter, an amount equal to the bonus
depreciation deduction (30% of the adjusted basis of the qualified property) taken on the taxpayer's
federal income tax return for the taxable year under subsection (k) of Section 168 of the Internal
Revenue Code; and
(E-11) If the taxpayer reports a capital gain or loss on the taxpayer's federal
income tax return for the taxable year based on a sale or transfer of property for which the taxpayer
was required in any taxable year to make an addition modification under subparagraph (E-10), then an
amount equal to the aggregate amount of the deductions taken in all taxable years under subparagraph
(T) with respect to that property.
The taxpayer is required to make the addition modification under this subparagraph
only once with respect to any one piece of property;
(E-12) For taxable years ending on or after December 31, 2004, an amount equal to
the amount otherwise allowed as a deduction in computing base income for interest paid, accrued, or
incurred, directly or indirectly, to a foreign person who would be a member of the same unitary
business group but for the fact the foreign person's business activity outside the United States is 80%
or more of the foreign person's total business activity. The addition modification required by this
subparagraph shall be reduced to the extent that dividends were included in base income of the unitary
group for the same taxable year and received by the taxpayer or by a member of the taxpayer's unitary
business group (including amounts included in gross income pursuant to Sections 951 through 964 of
the Internal Revenue Code and amounts included in gross income under Section 78 of the Internal
Revenue Code) with respect to the stock of the same person to whom the interest was paid, accrued, or
incurred.
This paragraph shall not apply to the following:
(i) an item of interest paid, accrued, or incurred, directly or indirectly, to a
foreign person who is subject in a foreign country or state, other than a state which requires
mandatory unitary reporting, to a tax on or measured by net income with respect to such interest; or
(ii) an item of interest paid, accrued, or incurred, directly or indirectly, to
a foreign person if the taxpayer can establish, based on a preponderance of the evidence, both of the
following:
(a) the foreign person, during the same taxable year, paid, accrued, or
incurred, the interest to a person that is not a related member, and
(b) the transaction giving rise to the interest expense between the taxpayer
and the foreign person did not have as a principal purpose the avoidance of Illinois income tax,
and is paid pursuant to a contract or agreement that reflects an arm's-length interest rate and
terms; or
(iii) the taxpayer can establish, based on clear and convincing evidence, that
the interest paid, accrued, or incurred relates to a contract or agreement entered into at arm's-length
rates and terms and the principal purpose for the payment is not federal or Illinois tax avoidance; or
(iv) an item of interest paid, accrued, or incurred, directly or indirectly, to
a foreign person if the taxpayer establishes by clear and convincing evidence that the adjustments
are unreasonable; or if the taxpayer and the Director agree in writing to the application or use of an
alternative method of apportionment under Section 304(f).
Nothing in this subsection shall preclude the Director from making any other
adjustment otherwise allowed under Section 404 of this Act for any tax year beginning after the
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effective date of this amendment provided such adjustment is made pursuant to regulation adopted
by the Department and such regulations provide methods and standards by which the Department
will utilize its authority under Section 404 of this Act;
(E-13) For taxable years ending on or after December 31, 2004, an amount equal to
the amount of intangible expenses and costs otherwise allowed as a deduction in computing base
income, and that were paid, accrued, or incurred, directly or indirectly, to a foreign person who would
be a member of the same unitary business group but for the fact that the foreign person's business
activity outside the United States is 80% or more of that person's total business activity. The addition
modification required by this subparagraph shall be reduced to the extent that dividends were included
in base income of the unitary group for the same taxable year and received by the taxpayer or by a
member of the taxpayer's unitary business group (including amounts included in gross income
pursuant to Sections 951 through 964 of the Internal Revenue Code and amounts included in gross
income under Section 78 of the Internal Revenue Code) with respect to the stock of the same person to
whom the intangible expenses and costs were directly or indirectly paid, incurred, or accrued. The
preceding sentence shall not apply to the extent that the same dividends caused a reduction to the
addition modification required under Section 203(b)(2)(E-12) of this Act. As used in this
subparagraph, the term "intangible expenses and costs" includes (1) expenses, losses, and costs for, or
related to, the direct or indirect acquisition, use, maintenance or management, ownership, sale,
exchange, or any other disposition of intangible property; (2) losses incurred, directly or indirectly,
from factoring transactions or discounting transactions; (3) royalty, patent, technical, and copyright
fees; (4) licensing fees; and (5) other similar expenses and costs. For purposes of this subparagraph,
"intangible property" includes patents, patent applications, trade names, trademarks, service marks,
copyrights, mask works, trade secrets, and similar types of intangible assets.
This paragraph shall not apply to the following:
(i) any item of intangible expenses or costs paid, accrued, or incurred,
directly or indirectly, from a transaction with a foreign person who is subject in a foreign country or
state, other than a state which requires mandatory unitary reporting, to a tax on or measured by net
income with respect to such item; or
(i1) any item of intangible expense or cost paid, accrued, or incurred,
directly or indirectly, if the taxpayer can establish, based on a preponderance of the evidence, both
of the following:
(a) the foreign person during the same taxable year paid, accrued, or
incurred, the intangible expense or cost to a person that is not a related member, and
(b) the transaction giving rise to the intangible expense or cost between
the taxpayer and the foreign person did not have as a principal purpose the avoidance of Illinois
income tax, and is paid pursuant to a contract or agreement that reflects arm's-length terms; or
(iii) any item of intangible expense or cost paid, accrued, or incurred,
directly or indirectly, from a transaction with a foreign person if the taxpayer establishes by clear
and convincing evidence, that the adjustments are unreasonable; or if the taxpayer and the Director
agree in writing to the application or use of an alternative method of apportionment under Section
304(f);
Nothing in this subsection shall preclude the Director from making any other
adjustment otherwise allowed under Section 404 of this Act for any tax year beginning after the
effective date of this amendment provided such adjustment is made pursuant to regulation adopted
by the Department and such regulations provide methods and standards by which the Department
will utilize its authority under Section 404 of this Act;
and by deducting from the total so obtained the sum of the following amounts:
(F) An amount equal to the amount of any tax imposed by this Act which was refunded
to the taxpayer and included in such total for the taxable year;
(G) An amount equal to any amount included in such total under Section 78 of the
Internal Revenue Code;
(H) In the case of a regulated investment company, an amount equal to the amount of
exempt interest dividends as defined in subsection (b) (5) of Section 852 of the Internal Revenue
Code, paid to shareholders for the taxable year;
(I) With the exception of any amounts subtracted under subparagraph (J), an amount
equal to the sum of all amounts disallowed as deductions by (i) Sections 171(a) (2), and 265(a)(2) and
amounts disallowed as interest expense by Section 291(a)(3) of the Internal Revenue Code, as now or
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hereafter amended, and all amounts of expenses allocable to interest and disallowed as deductions by
Section 265(a)(1) of the Internal Revenue Code, as now or hereafter amended; and (ii) for taxable
years ending on or after August 13, 1999, Sections 171(a)(2), 265, 280C, 291(a)(3), and
832(b)(5)(B)(i) of the Internal Revenue Code; the provisions of this subparagraph are exempt from the
provisions of Section 250;

(J) An amount equal to all amounts included in such total which are exempt from
taxation by this State either by reason of its statutes or Constitution or by reason of the Constitution,
treaties or statutes of the United States; provided that, in the case of any statute of this State that
exempts income derived from bonds or other obligations from the tax imposed under this Act, the
amount exempted shall be the interest net of bond premium amortization;

(K) An amount equal to those dividends included in such total which were paid by a
corporation which conducts business operations in an Enterprise Zone or zones created under the
[llinois Enterprise Zone Act or a River Edge Redevelopment Zone or zones created under the River
Edge Redevelopment Zone Act and conducts substantially all of its operations in an Enterprise Zone
or zones or a River Edge Redevelopment Zone or zones. This subparagraph (K) is exempt from the
provisions of Section 250;

(L) An amount equal to those dividends included in such total that were paid by a
corporation that conducts business operations in a federally designated Foreign Trade Zone or
Sub-Zone and that is designated a High Impact Business located in Illinois; provided that dividends
eligible for the deduction provided in subparagraph (K) of paragraph 2 of this subsection shall not be
eligible for the deduction provided under this subparagraph (L);

(M) For any taxpayer that is a financial organization within the meaning of Section
304(c) of this Act, an amount included in such total as interest income from a loan or loans made by
such taxpayer to a borrower, to the extent that such a loan is secured by property which is eligible for
the Enterprise Zone Investment Credit or the River Edge Redevelopment Zone Investment Credit. To
determine the portion of a loan or loans that is secured by property eligible for a Section 201(f)
investment credit to the borrower, the entire principal amount of the loan or loans between the
taxpayer and the borrower should be divided into the basis of the Section 201(f) investment credit
property which secures the loan or loans, using for this purpose the original basis of such property on
the date that it was placed in service in the Enterprise Zone or the River Edge Redevelopment Zone.
The subtraction modification available to taxpayer in any year under this subsection shall be that
portion of the total interest paid by the borrower with respect to such loan attributable to the eligible
property as calculated under the previous sentence. This subparagraph (M) is exempt from the
provisions of Section 250;

(M-1) For any taxpayer that is a financial organization within the meaning of
Section 304(c) of this Act, an amount included in such total as interest income from a loan or loans
made by such taxpayer to a borrower, to the extent that such a loan is secured by property which is
eligible for the High Impact Business Investment Credit. To determine the portion of a loan or loans
that is secured by property eligible for a Section 201(h) investment credit to the borrower, the entire
principal amount of the loan or loans between the taxpayer and the borrower should be divided into
the basis of the Section 201(h) investment credit property which secures the loan or loans, using for
this purpose the original basis of such property on the date that it was placed in service in a federally
designated Foreign Trade Zone or Sub-Zone located in Illinois. No taxpayer that is eligible for the
deduction provided in subparagraph (M) of paragraph (2) of this subsection shall be eligible for the
deduction provided under this subparagraph (M-1). The subtraction modification available to
taxpayers in any year under this subsection shall be that portion of the total interest paid by the
borrower with respect to such loan attributable to the eligible property as calculated under the previous
sentence;

(N) Two times any contribution made during the taxable year to a designated zone
organization to the extent that the contribution (i) qualifies as a charitable contribution under
subsection (c¢) of Section 170 of the Internal Revenue Code and (ii) must, by its terms, be used for a
project approved by the Department of Commerce and Economic Opportunity under Section 11 of the
Illinois Enterprise Zone Act or under Section 10-10 of the Illinois River Edge Redevelopment Zone
Act. This subparagraph (N) is exempt from the provisions of Section 250;

(O) An amount equal to: (i) 85% for taxable years ending on or before December 31,
1992, or, a percentage equal to the percentage allowable under Section 243(a)(1) of the Internal
Revenue Code of 1986 for taxable years ending after December 31, 1992, of the amount by which
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dividends included in taxable income and received from a corporation that is not created or organized
under the laws of the United States or any state or political subdivision thereof, including, for taxable
years ending on or after December 31, 1988, dividends received or deemed received or paid or
deemed paid under Sections 951 through 964 of the Internal Revenue Code, exceed the amount of the
modification provided under subparagraph (G) of paragraph (2) of this subsection (b) which is related
to such dividends; plus (ii) 100% of the amount by which dividends, included in taxable income and
received, including, for taxable years ending on or after December 31, 1988, dividends received or
deemed received or paid or deemed paid under Sections 951 through 964 of the Internal Revenue
Code, from any such corporation specified in clause (i) that would but for the provisions of Section
1504 (b) (3) of the Internal Revenue Code be treated as a member of the affiliated group which
includes the dividend recipient, exceed the amount of the modification provided under subparagraph
(G) of paragraph (2) of this subsection (b) which is related to such dividends;

(P) An amount equal to any contribution made to a job training project established

pursuant to the Tax Increment Allocation Redevelopment Act;

(Q) An amount equal to the amount of the deduction used to compute the federal
income tax credit for restoration of substantial amounts held under claim of right for the taxable year
pursuant to Section 1341 of the Internal Revenue Code of 1986;

(R) In the case of an attorney-in-fact with respect to whom an interinsurer or a
reciprocal insurer has made the election under Section 835 of the Internal Revenue Code, 26 U.S.C.
835, an amount equal to the excess, if any, of the amounts paid or incurred by that interinsurer or
reciprocal insurer in the taxable year to the attorney-in-fact over the deduction allowed to that
interinsurer or reciprocal insurer with respect to the attorney-in-fact under Section 835(b) of the
Internal Revenue Code for the taxable year;

(S) For taxable years ending on or after December 31, 1997, in the case of a
Subchapter S corporation, an amount equal to all amounts of income allocable to a shareholder subject
to the Personal Property Tax Replacement Income Tax imposed by subsections (c) and (d) of Section
201 of this Act, including amounts allocable to organizations exempt from federal income tax by
reason of Section 501(a) of the Internal Revenue Code. This subparagraph (S) is exempt from the
provisions of Section 250;

(T) For taxable years 2001 and thereafter, for the taxable year in which the bonus
depreciation deduction (30% of the adjusted basis of the qualified property) is taken on the taxpayer's
federal income tax return under subsection (k) of Section 168 of the Internal Revenue Code and for
each applicable taxable year thereafter, an amount equal to "x", where:

(1) "y" equals the amount of the depreciation deduction taken for the taxable

year on the taxpayer's federal income tax return on property for which the bonus depreciation

deduction (30% of the adjusted basis of the qualified property) was taken in any year under

subsection (k) of Section 168 of the Internal Revenue Code, but not including the bonus

depreciation deduction; and

(2) "x" equals "y" multiplied by 30 and then divided by 70 (or "y" multiplied
by 0.429).

The aggregate amount deducted under this subparagraph in all taxable years for any
one piece of property may not exceed the amount of the bonus depreciation deduction (30% of the
adjusted basis of the qualified property) taken on that property on the taxpayer's federal income tax
return under subsection (k) of Section 168 of the Internal Revenue Code;

(U) If the taxpayer reports a capital gain or loss on the taxpayer's federal income
tax return for the taxable year based on a sale or transfer of property for which the taxpayer was
required in any taxable year to make an addition modification under subparagraph (E-10), then an
amount equal to that addition modification.

The taxpayer is allowed to take the deduction under this subparagraph only once

with respect to any one piece of property;

(V) The amount of: (i) any interest income (net of the deductions allocable thereto)
taken into account for the taxable year with respect to a transaction with a taxpayer that is required to
make an addition modification with respect to such transaction under Section 203(a)(2)(D-17),
203(b)(2)(E-12), 203(c)(2)(G-12), or 203(d)(2)(D-7), but not to exceed the amount of such addition
modification and (ii) any income from intangible property (net of the deductions allocable thereto)
taken into account for the taxable year with respect to a transaction with a taxpayer that is required to
make an addition modification with respect to such transaction under Section 203(a)(2)(D-18),
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203(b)(2)(E-13), 203(c)(2)(G-13), or 203(d)(2)(D-8), but not to exceed the amount of such addition
modification;
(W) An amount equal to the interest income taken into account for the taxable year
(net of the deductions allocable thereto) with respect to transactions with a foreign person who would
be a member of the taxpayer's unitary business group but for the fact that the foreign person's business
activity outside the United States is 80% or more of that person's total business activity, but not to
exceed the addition modification required to be made for the same taxable year under Section
203(b)(2)(E-12) for interest paid, accrued, or incurred, directly or indirectly, to the same foreign
person; and
(X) An amount equal to the income from intangible property taken into account for
the taxable year (net of the deductions allocable thereto) with respect to transactions with a foreign
person who would be a member of the taxpayer's unitary business group but for the fact that the
foreign person's business activity outside the United States is 80% or more of that person's total
business activity, but not to exceed the addition modification required to be made for the same taxable
year under Section 203(b)(2)(E-13) for intangible expenses and costs paid, accrued, or incurred,
directly or indirectly, to the same foreign person.
(3) Special rule. For purposes of paragraph (2) (A), "gross income" in the case of a
life insurance company, for tax years ending on and after December 31, 1994, shall mean the gross
investment income for the taxable year.
(c) Trusts and estates.
(1) In general. In the case of a trust or estate, base income means an amount equal to
the taxpayer's taxable income for the taxable year as modified by paragraph (2).
(2) Modifications. Subject to the provisions of paragraph (3), the taxable income
referred to in paragraph (1) shall be modified by adding thereto the sum of the following amounts:
(A) An amount equal to all amounts paid or accrued to the taxpayer as interest or
dividends during the taxable year to the extent excluded from gross income in the computation of
taxable income;
(B) In the case of (i) an estate, $600; (ii) a trust which, under its governing
instrument, is required to distribute all of its income currently, $300; and (iii) any other trust, $100, but
in each such case, only to the extent such amount was deducted in the computation of taxable income;
(C) An amount equal to the amount of tax imposed by this Act to the extent deducted
from gross income in the computation of taxable income for the taxable year;
(D) The amount of any net operating loss deduction taken in arriving at taxable
income, other than a net operating loss carried forward from a taxable year ending prior to December
31, 1986;
(E) For taxable years in which a net operating loss carryback or carryforward from
a taxable year ending prior to December 31, 1986 is an element of taxable income under paragraph (1)
of subsection (e) or subparagraph (E) of paragraph (2) of subsection (¢), the amount by which addition
modifications other than those provided by this subparagraph (E) exceeded subtraction modifications
in such taxable year, with the following limitations applied in the order that they are listed:
(i) the addition modification relating to the net operating loss carried back
or forward to the taxable year from any taxable year ending prior to December 31, 1986 shall be
reduced by the amount of addition modification under this subparagraph (E) which related to that
net operating loss and which was taken into account in calculating the base income of an earlier
taxable year, and
(i) the addition modification relating to the net operating loss carried back
or forward to the taxable year from any taxable year ending prior to December 31, 1986 shall not
exceed the amount of such carryback or carryforward;
For taxable years in which there is a net operating loss carryback or carryforward
from more than one other taxable year ending prior to December 31, 1986, the addition modification
provided in this subparagraph (E) shall be the sum of the amounts computed independently under the
preceding provisions of this subparagraph (E) for each such taxable year;
(F) For taxable years ending on or after January 1, 1989, an amount equal to the
tax deducted pursuant to Section 164 of the Internal Revenue Code if the trust or estate is claiming the
same tax for purposes of the Illinois foreign tax credit under Section 601 of this Act;
(G) An amount equal to the amount of the capital gain deduction allowable under the
Internal Revenue Code, to the extent deducted from gross income in the computation of taxable
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income;
(G-5) For taxable years ending after December 31, 1997, an amount equal to any
eligible remediation costs that the trust or estate deducted in computing adjusted gross income and for
which the trust or estate claims a credit under subsection (1) of Section 201,
(G-10) For taxable years 2001 and thereafter, an amount equal to the bonus
depreciation deduction (30% of the adjusted basis of the qualified property) taken on the taxpayer's
federal income tax return for the taxable year under subsection (k) of Section 168 of the Internal
Revenue Code; and
(G-11) If the taxpayer reports a capital gain or loss on the taxpayer's federal
income tax return for the taxable year based on a sale or transfer of property for which the taxpayer
was required in any taxable year to make an addition modification under subparagraph (G-10), then an
amount equal to the aggregate amount of the deductions taken in all taxable years under subparagraph
(R) with respect to that property.
The taxpayer is required to make the addition modification under this subparagraph
only once with respect to any one piece of property;
(G-12) For taxable years ending on or after December 31, 2004, an amount equal to
the amount otherwise allowed as a deduction in computing base income for interest paid, accrued, or
incurred, directly or indirectly, to a foreign person who would be a member of the same unitary
business group but for the fact that the foreign person's business activity outside the United States is
80% or more of the foreign person's total business activity. The addition modification required by this
subparagraph shall be reduced to the extent that dividends were included in base income of the unitary
group for the same taxable year and received by the taxpayer or by a member of the taxpayer's unitary
business group (including amounts included in gross income pursuant to Sections 951 through 964 of
the Internal Revenue Code and amounts included in gross income under Section 78 of the Internal
Revenue Code) with respect to the stock of the same person to whom the interest was paid, accrued, or
incurred.
This paragraph shall not apply to the following:
(i) an item of interest paid, accrued, or incurred, directly or indirectly, to a
foreign person who is subject in a foreign country or state, other than a state which requires
mandatory unitary reporting, to a tax on or measured by net income with respect to such interest; or
(i) an item of interest paid, accrued, or incurred, directly or indirectly, to
a foreign person if the taxpayer can establish, based on a preponderance of the evidence, both of the
following:
(a) the foreign person, during the same taxable year, paid, accrued, or
incurred, the interest to a person that is not a related member, and
(b) the transaction giving rise to the interest expense between the taxpayer
and the foreign person did not have as a principal purpose the avoidance of Illinois income tax,
and is paid pursuant to a contract or agreement that reflects an arm's-length interest rate and
terms; or
(iii) the taxpayer can establish, based on clear and convincing evidence, that
the interest paid, accrued, or incurred relates to a contract or agreement entered into at arm's-length
rates and terms and the principal purpose for the payment is not federal or Illinois tax avoidance; or
(iv) an item of interest paid, accrued, or incurred, directly or indirectly, to
a foreign person if the taxpayer establishes by clear and convincing evidence that the adjustments
are unreasonable; or if the taxpayer and the Director agree in writing to the application or use of an
alternative method of apportionment under Section 304(f).
Nothing in this subsection shall preclude the Director from making any other
adjustment otherwise allowed under Section 404 of this Act for any tax year beginning after the
effective date of this amendment provided such adjustment is made pursuant to regulation adopted
by the Department and such regulations provide methods and standards by which the Department
will utilize its authority under Section 404 of this Act;
(G-13) For taxable years ending on or after December 31, 2004, an amount equal to
the amount of intangible expenses and costs otherwise allowed as a deduction in computing base
income, and that were paid, accrued, or incurred, directly or indirectly, to a foreign person who would
be a member of the same unitary business group but for the fact that the foreign person's business
activity outside the United States is 80% or more of that person's total business activity. The addition
modification required by this subparagraph shall be reduced to the extent that dividends were included
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in base income of the unitary group for the same taxable year and received by the taxpayer or by a
member of the taxpayer's unitary business group (including amounts included in gross income
pursuant to Sections 951 through 964 of the Internal Revenue Code and amounts included in gross
income under Section 78 of the Internal Revenue Code) with respect to the stock of the same person to
whom the intangible expenses and costs were directly or indirectly paid, incurred, or accrued. The
preceding sentence shall not apply to the extent that the same dividends caused a reduction to the
addition modification required under Section 203(c)(2)(G-12) of this Act. As used in this
subparagraph, the term "intangible expenses and costs" includes: (1) expenses, losses, and costs for or
related to the direct or indirect acquisition, use, maintenance or management, ownership, sale,
exchange, or any other disposition of intangible property; (2) losses incurred, directly or indirectly,
from factoring transactions or discounting transactions; (3) royalty, patent, technical, and copyright
fees; (4) licensing fees; and (5) other similar expenses and costs. For purposes of this subparagraph,
"intangible property" includes patents, patent applications, trade names, trademarks, service marks,
copyrights, mask works, trade secrets, and similar types of intangible assets.
This paragraph shall not apply to the following:
(i) any item of intangible expenses or costs paid, accrued, or incurred,
directly or indirectly, from a transaction with a foreign person who is subject in a foreign country or
state, other than a state which requires mandatory unitary reporting, to a tax on or measured by net
income with respect to such item; or
(i1) any item of intangible expense or cost paid, accrued, or incurred,
directly or indirectly, if the taxpayer can establish, based on a preponderance of the evidence, both
of the following:
(a) the foreign person during the same taxable year paid, accrued, or
incurred, the intangible expense or cost to a person that is not a related member, and
(b) the transaction giving rise to the intangible expense or cost between
the taxpayer and the foreign person did not have as a principal purpose the avoidance of Illinois
income tax, and is paid pursuant to a contract or agreement that reflects arm's-length terms; or
(iii) any item of intangible expense or cost paid, accrued, or incurred,
directly or indirectly, from a transaction with a foreign person if the taxpayer establishes by clear
and convincing evidence, that the adjustments are unreasonable; or if the taxpayer and the Director
agree in writing to the application or use of an alternative method of apportionment under Section
304(H);
Nothing in this subsection shall preclude the Director from making any other
adjustment otherwise allowed under Section 404 of this Act for any tax year beginning after the
effective date of this amendment provided such adjustment is made pursuant to regulation adopted
by the Department and such regulations provide methods and standards by which the Department
will utilize its authority under Section 404 of this Act;
and by deducting from the total so obtained the sum of the following amounts:
(H) An amount equal to all amounts included in such total pursuant to the
provisions of Sections 402(a), 402(c), 403(a), 403(b), 406(a), 407(a) and 408 of the Internal Revenue
Code or included in such total as distributions under the provisions of any retirement or disability plan
for employees of any governmental agency or unit, or retirement payments to retired partners, which
payments are excluded in computing net earnings from self employment by Section 1402 of the
Internal Revenue Code and regulations adopted pursuant thereto;
(I) The valuation limitation amount;
(J) An amount equal to the amount of any tax imposed by this Act which was refunded
to the taxpayer and included in such total for the taxable year;
(K) An amount equal to all amounts included in taxable income as modified by
subparagraphs (A), (B), (C), (D), (E), (F) and (G) which are exempt from taxation by this State either
by reason of its statutes or Constitution or by reason of the Constitution, treaties or statutes of the
United States; provided that, in the case of any statute of this State that exempts income derived from
bonds or other obligations from the tax imposed under this Act, the amount exempted shall be the
interest net of bond premium amortization;
(L) With the exception of any amounts subtracted under subparagraph (K), an amount
equal to the sum of all amounts disallowed as deductions by (i) Sections 171(a) (2) and 265(a)(2) of
the Internal Revenue Code, as now or hereafter amended, and all amounts of expenses allocable to
interest and disallowed as deductions by Section 265(1) of the Internal Revenue Code of 1954, as now
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or hereafter amended; and (ii) for taxable years ending on or after August 13, 1999, Sections
171(a)(2), 265, 280C, and 832(b)(5)(B)(i) of the Internal Revenue Code; the provisions of this
subparagraph are exempt from the provisions of Section 250;

(M) An amount equal to those dividends included in such total which were paid by a
corporation which conducts business operations in an Enterprise Zone or zones created under the
Illinois Enterprise Zone Act or a River Edge Redevelopment Zone or zones created under the River
Edge Redevelopment Zone Act and conducts substantially all of its operations in an Enterprise Zone
or Zones or a River Edge Redevelopment Zone or zones. This subparagraph (M) is exempt from the
provisions of Section 250;

(N) An amount equal to any contribution made to a job training project established

pursuant to the Tax Increment Allocation Redevelopment Act;

(O) An amount equal to those dividends included in such total that were paid by a
corporation that conducts business operations in a federally designated Foreign Trade Zone or
Sub-Zone and that is designated a High Impact Business located in Illinois; provided that dividends
eligible for the deduction provided in subparagraph (M) of paragraph (2) of this subsection shall not
be eligible for the deduction provided under this subparagraph (O);

(P) An amount equal to the amount of the deduction used to compute the federal
income tax credit for restoration of substantial amounts held under claim of right for the taxable year
pursuant to Section 1341 of the Internal Revenue Code of 1986;

(Q) For taxable year 1999 and thereafter, an amount equal to the amount of any (i)
distributions, to the extent includible in gross income for federal income tax purposes, made to the
taxpayer because of his or her status as a victim of persecution for racial or religious reasons by Nazi
Germany or any other Axis regime or as an heir of the victim and (ii) items of income, to the extent
includible in gross income for federal income tax purposes, attributable to, derived from or in any way
related to assets stolen from, hidden from, or otherwise lost to a victim of persecution for racial or
religious reasons by Nazi Germany or any other Axis regime immediately prior to, during, and
immediately after World War 11, including, but not limited to, interest on the proceeds receivable as
insurance under policies issued to a victim of persecution for racial or religious reasons by Nazi
Germany or any other Axis regime by European insurance companies immediately prior to and during
World War II; provided, however, this subtraction from federal adjusted gross income does not apply
to assets acquired with such assets or with the proceeds from the sale of such assets; provided, further,
this paragraph shall only apply to a taxpayer who was the first recipient of such assets after their
recovery and who is a victim of persecution for racial or religious reasons by Nazi Germany or any
other Axis regime or as an heir of the victim. The amount of and the eligibility for any public
assistance, benefit, or similar entitlement is not affected by the inclusion of items (i) and (ii) of this
paragraph in gross income for federal income tax purposes. This paragraph is exempt from the
provisions of Section 250;

(R) For taxable years 2001 and thereafter, for the taxable year in which the bonus
depreciation deduction (30% of the adjusted basis of the qualified property) is taken on the taxpayer's
federal income tax return under subsection (k) of Section 168 of the Internal Revenue Code and for
each applicable taxable year thereafter, an amount equal to "x", where:

(1) "y" equals the amount of the depreciation deduction taken for the taxable

year on the taxpayer's federal income tax return on property for which the bonus depreciation

deduction (30% of the adjusted basis of the qualified property) was taken in any year under

subsection (k) of Section 168 of the Internal Revenue Code, but not including the bonus

depreciation deduction; and

(2) "x" equals "y" multiplied by 30 and then divided by 70 (or "y" multiplied
by 0.429).

The aggregate amount deducted under this subparagraph in all taxable years for any
one piece of property may not exceed the amount of the bonus depreciation deduction (30% of the
adjusted basis of the qualified property) taken on that property on the taxpayer's federal income tax
return under subsection (k) of Section 168 of the Internal Revenue Code;

(S) If the taxpayer reports a capital gain or loss on the taxpayer's federal income
tax return for the taxable year based on a sale or transfer of property for which the taxpayer was
required in any taxable year to make an addition modification under subparagraph (G-10), then an
amount equal to that addition modification.

The taxpayer is allowed to take the deduction under this subparagraph only once




[May 1, 2006] 64

with respect to any one piece of property;
(T) The amount of (i) any interest income (net of the deductions allocable thereto)
taken into account for the taxable year with respect to a transaction with a taxpayer that is required to
make an addition modification with respect to such transaction under Section 203(a)(2)(D-17),
203(b)(2)(E-12), 203(c)(2)(G-12), or 203(d)(2)(D-7), but not to exceed the amount of such addition
modification and (ii) any income from intangible property (net of the deductions allocable thereto)
taken into account for the taxable year with respect to a transaction with a taxpayer that is required to
make an addition modification with respect to such transaction under Section 203(a)(2)(D-18),
203(b)(2)(E-13), 203(c)(2)(G-13), or 203(d)(2)(D-8), but not to exceed the amount of such addition
modification;
(U) An amount equal to the interest income taken into account for the taxable year
(net of the deductions allocable thereto) with respect to transactions with a foreign person who would
be a member of the taxpayer's unitary business group but for the fact the foreign person's business
activity outside the United States is 80% or more of that person's total business activity, but not to
exceed the addition modification required to be made for the same taxable year under Section
203(c)(2)(G-12) for interest paid, accrued, or incurred, directly or indirectly, to the same foreign
person; and
(V) An amount equal to the income from intangible property taken into account for
the taxable year (net of the deductions allocable thereto) with respect to transactions with a foreign
person who would be a member of the taxpayer's unitary business group but for the fact that the
foreign person's business activity outside the United States is 80% or more of that person's total
business activity, but not to exceed the addition modification required to be made for the same taxable
year under Section 203(c)(2)(G-13) for intangible expenses and costs paid, accrued, or incurred,
directly or indirectly, to the same foreign person.
(3) Limitation. The amount of any modification otherwise required under this
subsection shall, under regulations prescribed by the Department, be adjusted by any amounts included
therein which were properly paid, credited, or required to be distributed, or permanently set aside for
charitable purposes pursuant to Internal Revenue Code Section 642(c) during the taxable year.
(d) Partnerships.
(1) In general. In the case of a partnership, base income means an amount equal to the
taxpayer's taxable income for the taxable year as modified by paragraph (2).
(2) Modifications. The taxable income referred to in paragraph (1) shall be modified by
adding thereto the sum of the following amounts:
(A) An amount equal to all amounts paid or accrued to the taxpayer as interest or
dividends during the taxable year to the extent excluded from gross income in the computation of
taxable income;
(B) An amount equal to the amount of tax imposed by this Act to the extent deducted
from gross income for the taxable year;
(C) The amount of deductions allowed to the partnership pursuant to Section 707 (c)
of the Internal Revenue Code in calculating its taxable income;
(D) An amount equal to the amount of the capital gain deduction allowable under the
Internal Revenue Code, to the extent deducted from gross income in the computation of taxable
income;
(D-5) For taxable years 2001 and thereafter, an amount equal to the bonus
depreciation deduction (30% of the adjusted basis of the qualified property) taken on the taxpayer's
federal income tax return for the taxable year under subsection (k) of Section 168 of the Internal
Revenue Code;
(D-6) If the taxpayer reports a capital gain or loss on the taxpayer's federal
income tax return for the taxable year based on a sale or transfer of property for which the taxpayer
was required in any taxable year to make an addition modification under subparagraph (D-5), then an
amount equal to the aggregate amount of the deductions taken in all taxable years under subparagraph
(O) with respect to that property.
The taxpayer is required to make the addition modification under this subparagraph
only once with respect to any one piece of property;
(D-7) For taxable years ending on or after December 31, 2004, an amount equal to the
amount otherwise allowed as a deduction in computing base income for interest paid, accrued, or
incurred, directly or indirectly, to a foreign person who would be a member of the same unitary
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business group but for the fact the foreign person's business activity outside the United States is 80%
or more of the foreign person's total business activity. The addition modification required by this
subparagraph shall be reduced to the extent that dividends were included in base income of the unitary
group for the same taxable year and received by the taxpayer or by a member of the taxpayer's unitary
business group (including amounts included in gross income pursuant to Sections 951 through 964 of
the Internal Revenue Code and amounts included in gross income under Section 78 of the Internal
Revenue Code) with respect to the stock of the same person to whom the interest was paid, accrued, or
incurred.
This paragraph shall not apply to the following:
(i) an item of interest paid, accrued, or incurred, directly or indirectly, to a
foreign person who is subject in a foreign country or state, other than a state which requires
mandatory unitary reporting, to a tax on or measured by net income with respect to such interest; or
(i) an item of interest paid, accrued, or incurred, directly or indirectly, to
a foreign person if the taxpayer can establish, based on a preponderance of the evidence, both of the
following:
(a) the foreign person, during the same taxable year, paid, accrued, or
incurred, the interest to a person that is not a related member, and
(b) the transaction giving rise to the interest expense between the taxpayer
and the foreign person did not have as a principal purpose the avoidance of Illinois income tax,
and is paid pursuant to a contract or agreement that reflects an arm's-length interest rate and
terms; or
(ii1) the taxpayer can establish, based on clear and convincing evidence, that
the interest paid, accrued, or incurred relates to a contract or agreement entered into at arm's-length
rates and terms and the principal purpose for the payment is not federal or Illinois tax avoidance; or
(iv) an item of interest paid, accrued, or incurred, directly or indirectly, to
a foreign person if the taxpayer establishes by clear and convincing evidence that the adjustments
are unreasonable; or if the taxpayer and the Director agree in writing to the application or use of an
alternative method of apportionment under Section 304().
Nothing in this subsection shall preclude the Director from making any other
adjustment otherwise allowed under Section 404 of this Act for any tax year beginning after the
effective date of this amendment provided such adjustment is made pursuant to regulation adopted
by the Department and such regulations provide methods and standards by which the Department
will utilize its authority under Section 404 of this Act; and
(D-8) For taxable years ending on or after December 31, 2004, an amount equal to the
amount of intangible expenses and costs otherwise allowed as a deduction in computing base income,
and that were paid, accrued, or incurred, directly or indirectly, to a foreign person who would be a
member of the same unitary business group but for the fact that the foreign person's business activity
outside the United States is 80% or more of that person's total business activity. The addition
modification required by this subparagraph shall be reduced to the extent that dividends were included
in base income of the unitary group for the same taxable year and received by the taxpayer or by a
member of the taxpayer's unitary business group (including amounts included in gross income
pursuant to Sections 951 through 964 of the Internal Revenue Code and amounts included in gross
income under Section 78 of the Internal Revenue Code) with respect to the stock of the same person to
whom the intangible expenses and costs were directly or indirectly paid, incurred or accrued. The
preceding sentence shall not apply to the extent that the same dividends caused a reduction to the
addition modification required under Section 203(d)(2)(D-7) of this Act. As used in this subparagraph,
the term "intangible expenses and costs" includes (1) expenses, losses, and costs for, or related to, the
direct or indirect acquisition, use, maintenance or management, ownership, sale, exchange, or any
other disposition of intangible property; (2) losses incurred, directly or indirectly, from factoring
transactions or discounting transactions; (3) royalty, patent, technical, and copyright fees; (4) licensing
fees; and (5) other similar expenses and costs. For purposes of this subparagraph, "intangible property"
includes patents, patent applications, trade names, trademarks, service marks, copyrights, mask works,
trade secrets, and similar types of intangible assets;
This paragraph shall not apply to the following:
(i) any item of intangible expenses or costs paid, accrued, or incurred,
directly or indirectly, from a transaction with a foreign person who is subject in a foreign country or
state, other than a state which requires mandatory unitary reporting, to a tax on or measured by net
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income with respect to such item; or
(ii) any item of intangible expense or cost paid, accrued, or incurred,
directly or indirectly, if the taxpayer can establish, based on a preponderance of the evidence, both
of the following:
(a) the foreign person during the same taxable year paid, accrued, or
incurred, the intangible expense or cost to a person that is not a related member, and
(b) the transaction giving rise to the intangible expense or cost between
the taxpayer and the foreign person did not have as a principal purpose the avoidance of Illinois
income tax, and is paid pursuant to a contract or agreement that reflects arm's-length terms; or
(i) any item of intangible expense or cost paid, accrued, or incurred,
directly or indirectly, from a transaction with a foreign person if the taxpayer establishes by clear
and convincing evidence, that the adjustments are unreasonable; or if the taxpayer and the Director
agree in writing to the application or use of an alternative method of apportionment under Section
304(f);
Nothing in this subsection shall preclude the Director from making any other
adjustment otherwise allowed under Section 404 of this Act for any tax year beginning after the
effective date of this amendment provided such adjustment is made pursuant to regulation adopted
by the Department and such regulations provide methods and standards by which the Department
will utilize its authority under Section 404 of this Act;
and by deducting from the total so obtained the following amounts:
(E) The valuation limitation amount;
(F) An amount equal to the amount of any tax imposed by this Act which was refunded
to the taxpayer and included in such total for the taxable year;
(G) An amount equal to all amounts included in taxable income as modified by
subparagraphs (A), (B), (C) and (D) which are exempt from taxation by this State either by reason of
its statutes or Constitution or by reason of the Constitution, treaties or statutes of the United States;
provided that, in the case of any statute of this State that exempts income derived from bonds or other
obligations from the tax imposed under this Act, the amount exempted shall be the interest net of bond
premium amortization;
(H) Any income of the partnership which constitutes personal service income as
defined in Section 1348 (b) (1) of the Internal Revenue Code (as in effect December 31, 1981) or a
reasonable allowance for compensation paid or accrued for services rendered by partners to the
partnership, whichever is greater;
(I) An amount equal to all amounts of income distributable to an entity subject to
the Personal Property Tax Replacement Income Tax imposed by subsections (c) and (d) of Section
201 of this Act including amounts distributable to organizations exempt from federal income tax by
reason of Section 501(a) of the Internal Revenue Code;
(J) With the exception of any amounts subtracted under subparagraph (G), an amount
equal to the sum of all amounts disallowed as deductions by (i) Sections 171(a) (2), and 265(2) of the
Internal Revenue Code of 1954, as now or hereafter amended, and all amounts of expenses allocable
to interest and disallowed as deductions by Section 265(1) of the Internal Revenue Code, as now or
hereafter amended; and (ii) for taxable years ending on or after August 13, 1999, Sections 171(a)(2),
265, 280C, and 832(b)(5)(B)(i) of the Internal Revenue Code; the provisions of this subparagraph are
exempt from the provisions of Section 250;
(K) An amount equal to those dividends included in such total which were paid by a
corporation which conducts business operations in an Enterprise Zone or zones created under the
[llinois Enterprise Zone Act, enacted by the 82nd General Assembly, or a River Edge Redevelopment
Zone or zones created under the Rive Edge Redevelopment Zone Act and conducts substantially all of
its operations in an Enterprise Zone or Zones or from a River Edge Redevelopment Zone or zones.
This subparagraph (K) is exempt from the provisions of Section 250;
(L) An amount equal to any contribution made to a job training project established
pursuant to the Real Property Tax Increment Allocation Redevelopment Act;
(M) An amount equal to those dividends included in such total that were paid by a
corporation that conducts business operations in a federally designated Foreign Trade Zone or
Sub-Zone and that is designated a High Impact Business located in Illinois; provided that dividends
eligible for the deduction provided in subparagraph (K) of paragraph (2) of this subsection shall not be
eligible for the deduction provided under this subparagraph (M);
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(N) An amount equal to the amount of the deduction used to compute the federal
income tax credit for restoration of substantial amounts held under claim of right for the taxable year
pursuant to Section 1341 of the Internal Revenue Code of 1986;
(O) For taxable years 2001 and thereafter, for the taxable year in which the bonus
depreciation deduction (30% of the adjusted basis of the qualified property) is taken on the taxpayer's
federal income tax return under subsection (k) of Section 168 of the Internal Revenue Code and for
each applicable taxable year thereafter, an amount equal to "x", where:
(1) "y" equals the amount of the depreciation deduction taken for the taxable
year on the taxpayer's federal income tax return on property for which the bonus depreciation
deduction (30% of the adjusted basis of the qualified property) was taken in any year under
subsection (k) of Section 168 of the Internal Revenue Code, but not including the bonus
depreciation deduction; and
(2) "x" equals "y" multiplied by 30 and then divided by 70 (or "y" multiplied
by 0.429).
The aggregate amount deducted under this subparagraph in all taxable years for any
one piece of property may not exceed the amount of the bonus depreciation deduction (30% of the
adjusted basis of the qualified property) taken on that property on the taxpayer's federal income tax
return under subsection (k) of Section 168 of the Internal Revenue Code;
(P) If the taxpayer reports a capital gain or loss on the taxpayer's federal income
tax return for the taxable year based on a sale or transfer of property for which the taxpayer was
required in any taxable year to make an addition modification under subparagraph (D-5), then an
amount equal to that addition modification.
The taxpayer is allowed to take the deduction under this subparagraph only once
with respect to any one piece of property;
(Q) The amount of (i) any interest income (net of the deductions allocable thereto)
taken into account for the taxable year with respect to a transaction with a taxpayer that is required to
make an addition modification with respect to such transaction under Section 203(a)(2)(D-17),
203(b)(2)(E-12), 203(c)(2)(G-12), or 203(d)(2)(D-7), but not to exceed the amount of such addition
modification and (ii) any income from intangible property (net of the deductions allocable thereto)
taken into account for the taxable year with respect to a transaction with a taxpayer that is required to
make an addition modification with respect to such transaction under Section 203(a)(2)(D-18),
203(b)(2)(E-13), 203(c)(2)(G-13), or 203(d)(2)(D-8), but not to exceed the amount of such addition
modification;
(R) An amount equal to the interest income taken into account for the taxable year
(net of the deductions allocable thereto) with respect to transactions with a foreign person who would
be a member of the taxpayer's unitary business group but for the fact that the foreign person's business
activity outside the United States is 80% or more of that person's total business activity, but not to
exceed the addition modification required to be made for the same taxable year under Section
203(d)(2)(D-7) for interest paid, accrued, or incurred, directly or indirectly, to the same foreign
person; and
(S) An amount equal to the income from intangible property taken into account for
the taxable year (net of the deductions allocable thereto) with respect to transactions with a foreign
person who would be a member of the taxpayer's unitary business group but for the fact that the
foreign person's business activity outside the United States is 80% or more of that person's total
business activity, but not to exceed the addition modification required to be made for the same taxable
year under Section 203(d)(2)(D-8) for intangible expenses and costs paid, accrued, or incurred,
directly or indirectly, to the same foreign person.
(e) Gross income; adjusted gross income; taxable income.
(1) In general. Subject to the provisions of paragraph (2) and subsection (b) (3), for
purposes of this Section and Section 803(e), a taxpayer's gross income, adjusted gross income, or taxable
income for the taxable year shall mean the amount of gross income, adjusted gross income or taxable
income properly reportable for federal income tax purposes for the taxable year under the provisions of
the Internal Revenue Code. Taxable income may be less than zero. However, for taxable years ending on
or after December 31, 1986, net operating loss carryforwards from taxable years ending prior to
December 31, 1986, may not exceed the sum of federal taxable income for the taxable year before net
operating loss deduction, plus the excess of addition modifications over subtraction modifications for the
taxable year. For taxable years ending prior to December 31, 1986, taxable income may never be an
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amount in excess of the net operating loss for the taxable year as defined in subsections (c¢) and (d) of
Section 172 of the Internal Revenue Code, provided that when taxable income of a corporation (other
than a Subchapter S corporation), trust, or estate is less than zero and addition modifications, other than
those provided by subparagraph (E) of paragraph (2) of subsection (b) for corporations or subparagraph
(E) of paragraph (2) of subsection (c) for trusts and estates, exceed subtraction modifications, an addition
modification must be made under those subparagraphs for any other taxable year to which the taxable
income less than zero (net operating loss) is applied under Section 172 of the Internal Revenue Code or
under subparagraph (E) of paragraph (2) of this subsection (e) applied in conjunction with Section 172 of
the Internal Revenue Code.
(2) Special rule. For purposes of paragraph (1) of this subsection, the taxable income
properly reportable for federal income tax purposes shall mean:
(A) Certain life insurance companies. In the case of a life insurance company
subject to the tax imposed by Section 801 of the Internal Revenue Code, life insurance company
taxable income, plus the amount of distribution from pre-1984 policyholder surplus accounts as
calculated under Section 815a of the Internal Revenue Code;
(B) Certain other insurance companies. In the case of mutual insurance companies
subject to the tax imposed by Section 831 of the Internal Revenue Code, insurance company taxable
income;
(C) Regulated investment companies. In the case of a regulated investment company
subject to the tax imposed by Section 852 of the Internal Revenue Code, investment company taxable
income;
(D) Real estate investment trusts. In the case of a real estate investment trust
subject to the tax imposed by Section 857 of the Internal Revenue Code, real estate investment trust
taxable income;
(E) Consolidated corporations. In the case of a corporation which is a member of
an affiliated group of corporations filing a consolidated income tax return for the taxable year for
federal income tax purposes, taxable income determined as if such corporation had filed a separate
return for federal income tax purposes for the taxable year and each preceding taxable year for which
it was a member of an affiliated group. For purposes of this subparagraph, the taxpayer's separate
taxable income shall be determined as if the election provided by Section 243(b) (2) of the Internal
Revenue Code had been in effect for all such years;
(F) Cooperatives. In the case of a cooperative corporation or association, the
taxable income of such organization determined in accordance with the provisions of Section 1381
through 1388 of the Internal Revenue Code;
(G) Subchapter S corporations. In the case of: (i) a Subchapter S corporation for
which there is in effect an election for the taxable year under Section 1362 of the Internal Revenue
Code, the taxable income of such corporation determined in accordance with Section 1363(b) of the
Internal Revenue Code, except that taxable income shall take into account those items which are
required by Section 1363(b)(1) of the Internal Revenue Code to be separately stated; and (ii) a
Subchapter S corporation for which there is in effect a federal election to opt out of the provisions of
the Subchapter S Revision Act of 1982 and have applied instead the prior federal Subchapter S rules
as in effect on July 1, 1982, the taxable income of such corporation determined in accordance with the
federal Subchapter S rules as in effect on July 1, 1982; and
(H) Partnerships. In the case of a partnership, taxable income determined in
accordance with Section 703 of the Internal Revenue Code, except that taxable income shall take into
account those items which are required by Section 703(a)(1) to be separately stated but which would
be taken into account by an individual in calculating his taxable income.
(3) Recapture of business expenses on disposition of asset or business. Notwithstanding
any other law to the contrary, if in prior years income from an asset or business has been classified as
business income and in a later year is demonstrated to be non-business income, then all expenses,
without limitation, deducted in such later year and in the 2 immediately preceding taxable years related
to that asset or business that generated the non-business income shall be added back and recaptured as
business income in the year of the disposition of the asset or business. Such amount shall be apportioned
to Illinois using the greater of the apportionment fraction computed for the business under Section 304 of
this Act for the taxable year or the average of the apportionment fractions computed for the business
under Section 304 of this Act for the taxable year and for the 2 immediately preceding taxable years.
(f) Valuation limitation amount.
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(1) In general. The valuation limitation amount referred to in subsections (a) (2)
(G), (¢) (2) (1) and (d)(2) (E) is an amount equal to:

(A) The sum of the pre-August 1, 1969 appreciation amounts (to the extent
consisting of gain reportable under the provisions of Section 1245 or 1250 of the Internal Revenue
Code) for all property in respect of which such gain was reported for the taxable year; plus

(B) The lesser of (i) the sum of the pre-August 1, 1969 appreciation amounts (to
the extent consisting of capital gain) for all property in respect of which such gain was reported for
federal income tax purposes for the taxable year, or (ii) the net capital gain for the taxable year,
reduced in either case by any amount of such gain included in the amount determined under
subsection (a) (2) (F) or (c) (2) (H).
(2) Pre-August 1, 1969 appreciation amount.

(A) If the fair market value of property referred to in paragraph (1) was readily
ascertainable on August 1, 1969, the pre-August 1, 1969 appreciation amount for such property is the
lesser of (i) the excess of such fair market value over the taxpayer's basis (for determining gain) for
such property on that date (determined under the Internal Revenue Code as in effect on that date), or
(i1) the total gain realized and reportable for federal income tax purposes in respect of the sale,
exchange or other disposition of such property.

(B) If the fair market value of property referred to in paragraph (1) was not
readily ascertainable on August 1, 1969, the pre-August 1, 1969 appreciation amount for such property
is that amount which bears the same ratio to the total gain reported in respect of the property for
federal income tax purposes for the taxable year, as the number of full calendar months in that part of
the taxpayer's holding period for the property ending July 31, 1969 bears to the number of full
calendar months in the taxpayer's entire holding period for the property.

(C) The Department shall prescribe such regulations as may be necessary to carry

out the purposes of this paragraph.

(g) Double deductions. Unless specifically provided otherwise, nothing in this Section shall permit the
same item to be deducted more than once.

(h) Legislative intention. Except as expressly provided by this Section there shall be no modifications or
limitations on the amounts of income, gain, loss or deduction taken into account in determining gross
income, adjusted gross income or taxable income for federal income tax purposes for the taxable year, or in
the amount of such items entering into the computation of base income and net income under this Act for
such taxable year, whether in respect of property values as of August 1, 1969 or otherwise.

(Source: P.A. 92-16, eff. 6-28-01; 92-244, eff. 8-3-01; 92-439, eff. 8-17-01; 92-603, eff. 6-28-02; 92-626,
eff. 7-11-02; 92-651, eff. 7-11-02; 92-846, eff. 8-23-02; 93-812, eff. 7-26-04; 93-840, eff. 7-30-04; revised
10-12-04.)

Section 90-20. The Use Tax Act is amended by changing Section 12 as follows:

(35 ILCS 105/12) (from Ch. 120, par. 439.12)

Sec. 12. Applicability of Retailers' Occupation Tax Act and Uniform Penalty and Interest Act. All of the
provisions of Sections 1d, le, 1f, 1i, 1j, 1j.1, 1k, 1m, In, lo, 2-54, 2a, 2b, 2c, 3, 4 (except that the time
limitation provisions shall run from the date when the tax is due rather than from the date when gross
receipts are received), 5 (except that the time limitation provisions on the issuance of notices of tax liability
shall run from the date when the tax is due rather than from the date when gross receipts are received and
except that in the case of a failure to file a return required by this Act, no notice of tax liability shall be
issued on and after each July 1 and January 1 covering tax due with that return during any month or period
more than 6 years before that July 1 or January 1, respectively), 5a, 5b, 5¢, 5d, Se, 5f, 5g, 5h, 5j, 5k, 51,7, 8,
9, 10, 11 and 12 of the Retailers' Occupation Tax Act and Section 3-7 of the Uniform Penalty and Interest
Act, which are not inconsistent with this Act, shall apply, as far as practicable, to the subject matter of this
Act to the same extent as if such provisions were included herein.

(Source: P.A. 90-42, eff. 1-1-98; 90-792, eff. 1-1-99.)

Section 90-25. The Service Use Tax Act is amended by changing Section 12 as follows:

(35 ILCS 110/12) (from Ch. 120, par. 439.42)

Sec. 12. Applicability of Retailers' Occupation Tax Act and Uniform Penalty and Interest Act. All of the
provisions of Sections 1d, le, 1f, 11, 1j, 1j.1, 1k, 1m, 1n, lo, 2-54, 2a, 2b, 2c¢, 3 (except as to the disposition
by the Department of the money collected under this Act), 4 (except that the time limitation provisions
shall run from the date when gross receipts are received), 5 (except that the time limitation provisions on
the issuance of notices of tax liability shall run from the date when the tax is due rather than from the date
when gross receipts are received and except that in the case of a failure to file a return required by this Act,
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no notice of tax liability shall be issued on and after July 1 and January 1 covering tax due with that return
during any month or period more than 6 years before that July 1 or January 1, respectively), Sa, 5b, 5c, 5d,
Se, 51, 5g, 5j, 5k, 51, 7, 8,9, 10, 11 and 12 of the Retailers' Occupation Tax Act which are not inconsistent
with this Act, and Section 3-7 of the Uniform Penalty and Interest Act, shall apply, as far as practicable, to
the subject matter of this Act to the same extent as if such provisions were included herein.

(Source: P.A. 90-42, eff. 1-1-98; 90-792, eff. 1-1-99.)

Section 90-30. The Service Occupation Tax Act is amended by changing Section 12 as follows:

(35 ILCS 115/12) (from Ch. 120, par. 439.112)

Sec. 12. All of the provisions of Sections 1d, le, 1f, 1i, 1j, 1j.1, 1k, 1m, In, lo, 2-54, 2a, 2b, 2c, 3
(except as to the disposition by the Department of the tax collected under this Act), 4 (except that the time
limitation provisions shall run from the date when the tax is due rather than from the date when gross
receipts are received), 5 (except that the time limitation provisions on the issuance of notices of tax liability
shall run from the date when the tax is due rather than from the date when gross receipts are received), Sa,
5b, 5c¢, 5d, Se, 51, 5g, 55, 5k, 51,7, 8,9, 10, 11 and 12 of the "Retailers' Occupation Tax Act" which are not
inconsistent with this Act, and Section 3-7 of the Uniform Penalty and Interest Act shall apply, as far as
practicable, to the subject matter of this Act to the same extent as if such provisions were included herein.
(Source: P.A. 90-42, eff. 1-1-98; 90-792, eff. 1-1-99.)

Section 90-35. The Retailers' Occupation Tax Act is amended by adding Section 2-54 as follows:

(35 ILCS 120/2-54 new)

Sec. 2-54. Building materials exemption; River Edge Redevelopment Zones. Each retailer that makes a
qualified sale of building materials to be incorporated into real estate within a River Edge Redevelopment
Zone in accordance with the River Edge Redevelopment Zone Act by remodeling, rehabilitating, or new
construction may deduct receipts from those sales when calculating the tax imposed by this Act. For
purposes of this Section, "qualified sale" means a sale of building materials that will be incorporated into
real estate as part of an industrial or commercial project for which a Certificate of Eligibility for Sales Tax
Exemption has been issued by the corporate authorities of the municipality in which the building project is
located. To document the exemption allowed under this Section, the retailer must obtain from the purchaser
a copy of the Certificate of Eligibility for Sales Tax Exemption issued by the corporate authorities of the
municipality in which the real estate into which the building materials will be incorporated is located. The
Certificate of Eligibility for Sales Tax Exemption must contain all of the following:

(1) A statement that the commercial or industrial project identified in the Certificate meets all the
requirements of the jurisdiction in which the project is located.

(2) The location or address of the building project.

(3) The signature of the chief executive officer of the municipality in which the building project is
located, or the chief executive officer's delegate.

In addition, the retailer must obtain a certificate from the purchaser that contains all of the following:

(1) A statement that the building materials are being purchased for incorporation into real estate
located in a River Edge Redevelopment Zone included in a redevelopment project area in accordance with
River Edge Redevelopment Zone Act.

(2) The location or address of the real estate into which the building materials will be incorporated.

(3) The name of the River Edge Redevelopment Zone in which that real estate is located.

(4) A description of the building materials being purchased.

(5) The purchaser's signature and date of purchase.

The provisions of this Section are exempt from Section 2-70.

Section 90-40. The Property Tax Code is amended by changing Section 18-170 as follows:

(35 ILCS 200/18-170)

Sec. 18-170. Enterprise zone and River Edge Redevelopment Zone abatement. In addition to the
authority to abate taxes under Section 18-165, any taxing district, upon a majority vote of its governing
authority, may order the county clerk to abate any portion of its taxes on property, or any class thereof,
located within an Enterprise Zone created under the Illinois Enterprise Zone Act or a River Edge
Redevelopment Zone created under the River Edge Redevelopment Zone Act, and upon which either new
improvements have been constructed or existing improvements have been renovated or rehabilitated after
December 7, 1982. However, any abatement of taxes on any parcel shall not exceed the amount attributable
to the construction of the improvements and the renovation or rehabilitation of existing improvements on
the parcel. In the case of property within a redevelopment area created under the Tax Increment Allocation
Redevelopment Act, the abatement shall not apply unless a business enterprise or individual with regard to
new improvements or renovated or rehabilitated improvements has met the requirements of Section 5.4.1 of




71 [May 1, 2006]

the Illinois Enterprise Zone Act or under Section 10-5.4.1 of the River Edge Redevelopment Zone Act. If
an abatement is discontinued under this Section, a municipality shall notify the county clerk and the board
of review or board of appeals of the change in writing not later than July 1 of the assessment year to be first
affected by the change. However, within a county economic development project area created under the
County Economic Development Project Area Property Tax Allocation Act, any municipality or county
which has adopted tax increment allocation financing under the Tax Increment Allocation Redevelopment
Act or the County Economic Development Project Area Tax Increment Allocation Act may abate any
portion of its taxes as provided in this Section. Any other taxing district within the county economic
development project area may order any portion or all of its taxes abated as provided above if the county or
municipality which created the tax increment district has agreed, in writing, to the abatement.

A copy of an abatement order adopted under this Section shall be delivered to the county clerk and to the
board of review or board of appeals not later than July 1 of the assessment year to be first affected by the
order. If it is delivered on or after that date, it will first affect the taxes extended on the assessment of the
following year. The board of review or board of appeals shall, each time the assessment books are delivered
to the county clerk, also deliver a list of parcels affected by an abatement and the assessed value
attributable to new improvements or to the renovation or rehabilitation of existing improvements.

(Source: P.A. 89-126, eff. 7-11-95; 89-671, eff. 8-14-96; 90-258, eff. 7-30-97.)

Section 90-45. The Environmental Protection Act is amended by changing Sections 58.13 and 58.14 as
follows:

(415 ILCS 5/58.13)

Sec. 58.13. Municipal Brownfields Redevelopment Grant Program.

(a) (1) The Agency shall establish and administer a program of grants, to be known as the

Municipal Brownfields Redevelopment Grant Program, to provide municipalities in Illinois with

financial assistance to be used for coordination of activities related to brownfields redevelopment,

including but not limited to identification of brownfields sites, including those sites within River Edge

Redevelopment Zones, site investigation and determination of remediation objectives and related plans

and reports, development of remedial action plans, and implementation of remedial action plans and

remedial action completion reports. The plans and reports shall be developed in accordance with Title

XVII of this Act.

(2) Grants shall be awarded on a competitive basis subject to availability of funding.
Criteria for awarding grants shall include, but shall not be limited to the following:
(A) problem statement and needs assessment;
(B) community-based planning and involvement;
(C) implementation planning; and
(D) long-term benefits and sustainability.
(3) The Agency may give weight to geographic location to enhance geographic
distribution of grants across this State.
(4) Except for grants to municipalities with designated River Edge Redevelopment Zones, grants
Grants shall be limited to a maximum of $240,000, and no municipality shall receive more

than this amount under this Section. For grants to municipalities with designated River Edge

Redevelopment Zones, grants shall be limited to a maximum of $2,000,000 and no municipality shall

receive more than this amount under this Section.

(5) Grant amounts shall not exceed 70% of the project amount, with the remainder to be
provided by the municipality as local matching funds.

(b) The Agency shall have the authority to enter into any contracts or agreements that may be necessary
to carry out its duties or responsibilities under this Section. The Agency shall have the authority to adopt
rules setting forth procedures and criteria for administering the Municipal Brownfields Redevelopment
Grant Program. The rules adopted by the Agency may include but shall not be limited to the following:

(1) purposes for which grants are available;
(2) application periods and content of applications;
(3) procedures and criteria for Agency review of grant applications, grant approvals
and denials, and grantee acceptance;
(4) grant payment schedules;
(5) grantee responsibilities for work schedules, work plans, reports, and record
keeping;
(6) evaluation of grantee performance, including but not limited to auditing and access
to sites and records;
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(7) requirements applicable to contracting and subcontracting by the grantee;
(8) penalties for noncompliance with grant requirements and conditions, including
stop-work orders, termination of grants, and recovery of grant funds;
(9) indemnification of this State and the Agency by the grantee; and
(10) manner of compliance with the Local Government Professional Services Selection Act.
(Source: P.A. 92-486, eff. 1-1-02; 92-715, eff. 7-23-02.)

(415 ILCS 5/58.14)

Sec. 58.14. Environmental Remediation Tax Credit review.

(a) Prior to applying for the Environmental Remediation Tax Credit under Section 201 of the Illinois
Income Tax Act, Remediation Applicants shall first submit to the Agency an application for review of
remediation costs. The Agency shall review the application jointly with the Department of Commerce and
Economic Opportunity. The application and review process shall be conducted in accordance with the
requirements of this Section and the rules adopted under subsection (g). A preliminary review of the
estimated remediation costs for development and implementation of the Remedial Action Plan may be
obtained in accordance with subsection (d).

(b) No application for review shall be submitted until a No Further Remediation Letter has been issued
by the Agency and recorded in the chain of title for the site in accordance with Section 58.10. The Agency
shall review the application to determine whether the costs submitted are remediation costs, and whether
the costs incurred are reasonable. The application shall be on forms prescribed and provided by the
Agency. At a minimum, the application shall include the following:

(1) information identifying the Remediation Applicant and the site for which the tax
credit is being sought and the date of acceptance of the site into the Site Remediation Program;
(2) a copy of the No Further Remediation Letter with official verification that the

letter has been recorded in the chain of title for the site and a demonstration that the site for which the

application is submitted is the same site as the one for which the No Further Remediation Letter is

issued;
(3) a demonstration that the release of the regulated substances of concern for which

the No Further Remediation Letter was issued were not caused or contributed to in any material respect

by the Remediation Applicant. After the Pollution Control Board rules are adopted pursuant to the

Illinois Administrative Procedure Act for the administration and enforcement of Section 58.9 of the

Environmental Protection Act, determinations as to credit availability shall be made consistent with

those rules;

(4) an itemization and documentation, including receipts, of the remediation costs
incurred;
(5) a demonstration that the costs incurred are remediation costs as defined in this
Act and its rules;
(6) a demonstration that the costs submitted for review were incurred by the
Remediation Applicant who received the No Further Remediation Letter;
(7) an application fee in the amount set forth in subsection (e) for each site for
which review of remediation costs is requested and, if applicable, certification from the Department of
Commerce and Economic Opportunity Cemmunity-Affairs that the site is located in an enterprise zone;
(8) any other information deemed appropriate by the Agency.

(c) Within 60 days after receipt by the Agency of an application meeting the requirements of subsection
(b), the Agency shall issue a letter to the applicant approving, disapproving, or modifying the remediation
costs submitted in the application. If the remediation costs are approved as submitted, the Agency's letter
shall state the amount of the remediation costs to be applied toward the Environmental Remediation Tax
Credit. If an application is disapproved or approved with modification of remediation costs, the Agency's
letter shall set forth the reasons for the disapproval or modification and state the amount of the remediation
costs, if any, to be applied toward the Environmental Remediation Tax Credit.

If a preliminary review of a budget plan has been obtained under subsection (d), the Remediation
Applicant may submit, with the application and supporting documentation under subsection (b), a copy of
the Agency's final determination accompanied by a certification that the actual remediation costs incurred
for the development and implementation of the Remedial Action Plan are equal to or less than the costs
approved in the Agency's final determination on the budget plan. The certification shall be signed by the
Remediation Applicant and notarized. Based on that submission, the Agency shall not be required to
conduct further review of the costs incurred for development and implementation of the Remedial Action
Plan and may approve costs as submitted.
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Within 35 days after receipt of an Agency letter disapproving or modifying an application for approval
of remediation costs, the Remediation Applicant may appeal the Agency's decision to the Board in the
manner provided for the review of permits in Section 40 of this Act.

(d) (1) A Remediation Applicant may obtain a preliminary review of estimated remediation

costs for the development and implementation of the Remedial Action Plan by submitting a budget plan

along with the Remedial Action Plan. The budget plan shall be set forth on forms prescribed and

provided by the Agency and shall include but shall not be limited to line item estimates of the costs
associated with each line item (such as personnel, equipment, and materials) that the Remediation

Applicant anticipates will be incurred for the development and implementation of the Remedial Action

Plan. The Agency shall review the budget plan along with the Remedial Action Plan to determine

whether the estimated costs submitted are remediation costs and whether the costs estimated for the

activities are reasonable.
(2) If the Remedial Action Plan is amended by the Remediation Applicant or as a result
of Agency action, the corresponding budget plan shall be revised accordingly and resubmitted for
Agency review.
(3) The budget plan shall be accompanied by the applicable fee as set forth in
subsection (e).
(4) Submittal of a budget plan shall be deemed an automatic 60-day waiver of the
Remedial Action Plan review deadlines set forth in this Section and its rules.
(5) Within the applicable period of review, the Agency shall issue a letter to the

Remediation Applicant approving, disapproving, or modifying the estimated remediation costs submitted

in the budget plan. If a budget plan is disapproved or approved with modification of estimated

remediation costs, the Agency's letter shall set forth the reasons for the disapproval or modification.
(6) Within 35 days after receipt of an Agency letter disapproving or modifying a budget

plan, the Remediation Applicant may appeal the Agency's decision to the Board in the manner provided

for the review of permits in Section 40 of this Act.

(e) The fees for reviews conducted under this Section are in addition to any other fees or payments for
Agency services rendered pursuant to the Site Remediation Program and shall be as follows:

(1) The fee for an application for review of remediation costs shall be $1,000 for each
site reviewed.
(2) The fee for the review of the budget plan submitted under subsection (d) shall be
$500 for each site reviewed.
(3) In the case of a Remediation Applicant submitting for review total remediation

costs of $100,000-erless for a site located within a River Edge Redevelopment Zone an-enterprise-zone

(as set forth in paragraph (i) of subsection (n) &) of Section 201 of the Illinois Income Tax Act), the fee

for an application for review of remediation costs shall be $250 for each site reviewed. For those sites,

there shall be no fee for review of a budget plan under subsection (d).

The application fee shall be made payable to the State of Illinois, for deposit into the Hazardous Waste
Fund.

Pursuant to appropriation, the Agency shall use the fees collected under this subsection for development
and administration of the review program.

(f) The Agency shall have the authority to enter into any contracts or agreements that may be necessary
to carry out its duties and responsibilities under this Section.

(g) Within 6 months after July 21, 1997, the Agency shall propose rules prescribing procedures and
standards for its administration of this Section. Within 6 months after receipt of the Agency's proposed
rules, the Board shall adopt on second notice, pursuant to Sections 27 and 28 of this Act and the Illinois
Administrative Procedure Act, rules that are consistent with this Section. Prior to the effective date of rules
adopted under this Section, the Agency may conduct reviews of applications under this Section and the
Agency is further authorized to distribute guidance documents on costs that are eligible or ineligible as
remediation costs.

(Source: P.A. 92-574, eff. 6-26-02; revised 12-6-03.)
ARTICLE 900.
SEVERABILITY; EFFECTIVE DATE

Section 900-5. Severability. The provisions of this Act are severable under Section 1.31 of the Statute on
Statutes.

Section 900-10. Effective date. This Act takes effect upon becoming law.".
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And on that motion, a vote was taken resulting as follows:

80, Yeas; 24, Nays; 0, Answering Present.

(ROLL CALL 7)

The foregoing motion prevailed and the amendment was adopted.

There being no further amendment(s), the bill, as amended, was advanced to the order of Third
Reading.

SENATE BILL ON THIRD READING

The following bill and any amendments adopted thereto were reproduced. Any amendments still
pending upon the passage or defeat of a bill on Third Reading are automatically tabled pursuant to Rule
40(a).

On motion of Representative Chapa LaVia, SENATE BILL 17 was taken up and read by title a third

time.
The Chair placed this bill on unlimited debate.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following vote:

80, Yeas; 26, Nays; 0, Answering Present.

(ROLL CALL 8)

This bill, as amended, having received the votes of a constitutional majority of the Members elected,
was declared passed.

Ordered that the Clerk inform the Senate and ask their concurrence in the House amendment/s adopted.

SENATE BILL ON SECOND READING

SENATE BILL 49. Having been recalled on November 2, 2005, and held on the order of Second
Reading, the same was again taken up.
Representative Gordon offered the following amendment and moved its adoption.

AMENDMENT NO. _1 . Amend Senate Bill 49 by replacing everything after the enacting clause with
the following:
"Section 5. The Illinois Pension Code is amended by changing Sections 14-108.3, 15-155, 15-168.1,
16-128, 16-158, and 16-169.1 as follows:

(40 ILCS 5/14-108.3)
Sec. 14-108.3. Early retirement incentives.
(a) To be eligible for the benefits provided in this Section, a person must:

(1) be a member of this System who, on any day during June, 2002, is (i) in active
payroll status in a position of employment with a department and an active contributor to this System
with respect to that employment, and terminates that employment before the retirement annuity under
this Article begins, or (ii) on layoff status from such a position with a right of re-employment or recall to
service, or (iii) receiving benefits under Section 14-123, 14-123.1 or 14-124, but only if the member has
not been receiving those benefits for a continuous period of more than 2 years as of the date of
application;

(2) not have received any retirement annuity under this Article beginning earlier than

August 1, 2002;
(3) file with the Board on or before December 31, 2002 a written application requesting
the benefits provided in this Section;

(4) terminate employment under this Article no later than December 31, 2002 (or the date

established under subsection (d), if applicable);

(5) by the date of termination of service, have at least 8 years of creditable service
under this Article, without the use of any creditable service established under this Section;

(6) by the date of termination of service, have at least 5 years of membership service
earned while an employee under this Article, which may include military service for which credit is
established under Section 14-105(b), service during the qualifying period for which credit is established
under Section 14-104(a), and service for which credit has been established by repaying a refund under
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Section 14-130, but shall not include service for which any other optional service credit has been
established; and
(7) not receive any early retirement benefit under Section 16-133.3 of this Code.

(b) An eligible person may establish up to 5 years of creditable service under this Article, in increments
of one month, by making the contributions specified in subsection (c). In addition, for each month of
creditable service established under this Section, a person's age at retirement shall be deemed to be one
month older than it actually is.

The creditable service established under this Section may be used for all purposes under this Article and
the Retirement Systems Reciprocal Act, except for the computation of final average compensation under
Section 14-103.12 or the determination of compensation under this or any other Article of this Code.

The age enhancement established under this Section may not be used to enable any person to begin
receiving a retirement annuity calculated under Section 14-110 before actually attaining age 50 (without
any age enhancement under this Section). The age enhancement established under this Section may be used
for all other purposes under this Article (including calculation of a proportionate annuity payable by this
System under the Retirement Systems Reciprocal Act), except for purposes of the level income option in
Section 14-112, the reversionary annuity under Section 14-113, and the required distributions under Section
14-121.1.

The age enhancement established under this Section may be used in determining benefits payable under
Article 16 of this Code under the Retirement Systems Reciprocal Act, if the person has at least 5 years of
service credit in the Article 16 system that was earned while participating in that system as a teacher (as
defined in Section 16-106) employed by a department (as defined in Section 14-103.04). Age enhancement
established under this Section shall not otherwise be used in determining benefits payable under other
Articles of this Code under the Retirement Systems Reciprocal Act.

(c) For all creditable service established under this Section, a person must pay to the System an
employee contribution to be determined by the System, based on the member's rate of compensation on
June 1, 2002 (or the last date before June 1, 2002 for which a rate can be determined) and the retirement
contribution rate in effect on June 1, 2002 for the member (or for members with the same social security
and alternative formula status as the member).

If the member receives a lump sum payment for accumulated vacation, sick leave and personal leave
upon withdrawal from service, and the net amount of that lump sum payment is at least as great as the
amount of the contribution required under this Section, the entire contribution must be paid by the
employee by payroll deduction. If there is no such lump sum payment, or if it is less than the contribution
required under this Section, the member shall make an initial payment by payroll deduction, equal to the
net amount of the lump sum payment for accumulated vacation, sick leave, and personal leave, and have
the remaining amount due treated as a reduction from the retirement annuity in 24 equal monthly
installments beginning in the month in which the retirement annuity takes effect. The required contribution
may be paid as a pre-tax deduction from earnings. For federal and Illinois tax purposes, the monthly
amount by which the annuitant's benefit is reduced shall not be treated as a contribution by the annuitant,
but rather as a reduction of the annuitant's monthly benefit.

(c-5) The reduction in retirement annuity provided in subsection (c) of Section 14-108 does not apply to
the annuity of a person who retires under this Section. A person who has received any age enhancement or
creditable service under this Section may begin to receive an unreduced retirement annuity upon attainment
of age 55 with at least 25 years of creditable service (including any age enhancement and creditable service
established under this Section).

(d) In order to ensure that the efficient operation of State government is not jeopardized by the
simultaneous retirement of large numbers of key personnel, the director or other head of a department may,
for key employees of that department, extend the December 31, 2002 deadline for terminating employment
under this Article established in subdivision (a)(4) of this Section to a date not later than April 30, 2003 by
so notifying the System in writing by December 31, 2002.

(e) Notwithstanding Section 14-111, a person who has received any age enhancement or creditable
service under this Section and who reenters service under this Article (or as an employee of a department
under Article 16) other than as a temporary employee thereby forfeits that age enhancement and creditable
service and is entitled to a refund of the contributions made pursuant to this Section.

(f) The System shall determine the amount of the increase in the present value of future benefits resulting
from the granting of early retirement incentives under this Section and shall report that amount to the
Governor and the Commission on Government Forecasting and Accountability on or after the effective date
of this amendatory Act of the 93rd General Assembly and on or before November 15, 2004. Beginning
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with State fiscal year 2008, the increase reported under this subsection (f) shall be included in the
calculation of the required State contribution under Section 14-131.

(g) In addition to the contributions otherwise required under this Article, the State shall appropriate and
pay to the System an amount equal to $70,000,000 in State fiscal years 2004 and 2005.

(h) The Commission on Government Forecasting and Accountability (i) shall hold one or more hearings
on or before the last session day during the fall veto session of 2004 to review recommendations relating to
funding of early retirement incentives under this Section and (ii) shall file its report with the General
Assembly on or before December 31, 2004 making its recommendations relating to funding of early
retirement incentives under this Section; the Commission's report may contain both majority
recommendations and minority recommendations. The System shall recalculate and recertify to the
Governor by January 31, 2005 the amount of the required State contribution to the System for State fiscal
year 2005 with respect to those incentives. The Pension Laws Commission (or its successor, the
Commission on Government Forecasting and Accountability) shall determine and report to the General
Assembly, on or before January 1, 2004 and annually thereafter through the year 2006 2043, its estimate of
(1) the annual amount of payroll savings likely to be realized by the State as a result of the early retirement
of persons receiving early retirement incentives under this Section and (2) the net annual savings or cost to
the State from the program of early retirement incentives created under this Section.

The System, the Department of Central Management Services, the Governor's Office of Management
and Budget (formerly Bureau of the Budget), and all other departments shall provide to the Commission
any assistance that the Commission may request with respect to its reports under this Section. The
Commission may require departments to provide it with any information that it deems necessary or useful
with respect to its reports under this Section, including without limitation information about (1) the final
earnings of former department employees who elected to receive benefits under this Section, (2) the
earnings of current department employees holding the positions vacated by persons who elected to receive
benefits under this Section, and (3) positions vacated by persons who elected to receive benefits under this
Section that have not yet been refilled.

(i) The changes made to this Section by this amendatory Act of the 92nd General Assembly do not apply
to persons who retired under this Section on or before May 1, 1992.

(Source: P.A. 93-632, eff. 2-1-04; 93-839, eff. 7-30-04; 93-1067, eff. 1-15-05; 94-4, eff. 6-1-05.)

(40 ILCS 5/15-155) (from Ch. 108 1/2, par. 15-155)

Sec. 15-155. Employer contributions.

(a) The State of Illinois shall make contributions by appropriations of amounts which, together with the
other employer contributions from trust, federal, and other funds, employee contributions, income from
investments, and other income of this System, will be sufficient to meet the cost of maintaining and
administering the System on a 90% funded basis in accordance with actuarial recommendations.

The Board shall determine the amount of State contributions required for each fiscal year on the basis of
the actuarial tables and other assumptions adopted by the Board and the recommendations of the actuary,
using the formula in subsection (a-1).

(a-1) For State fiscal years 2011 through 2045, the minimum contribution to the System to be made by
the State for each fiscal year shall be an amount determined by the System to be sufficient to bring the total
assets of the System up to 90% of the total actuarial liabilities of the System by the end of State fiscal year
2045. In making these determinations, the required State contribution shall be calculated each year as a
level percentage of payroll over the years remaining to and including fiscal year 2045 and shall be
determined under the projected unit credit actuarial cost method.

For State fiscal years 1996 through 2005, the State contribution to the System, as a percentage of the
applicable employee payroll, shall be increased in equal annual increments so that by State fiscal year
2011, the State is contributing at the rate required under this Section.

Notwithstanding any other provision of this Article, the total required State contribution for State fiscal
year 2006 is $166,641,900.

Notwithstanding any other provision of this Article, the total required State contribution for State fiscal
year 2007 is $252,064,100.

For each of State fiscal years 2008 through 2010, the State contribution to the System, as a percentage of
the applicable employee payroll, shall be increased in equal annual increments from the required State
contribution for State fiscal year 2007, so that by State fiscal year 2011, the State is contributing at the rate
otherwise required under this Section.

Beginning in State fiscal year 2046, the minimum State contribution for each fiscal year shall be the
amount needed to maintain the total assets of the System at 90% of the total actuarial liabilities of the
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System.

Notwithstanding any other provision of this Section, the required State contribution for State fiscal year
2005 and for fiscal year 2008 and each fiscal year thereafter, as calculated under this Section and certified
under Section 15-165, shall not exceed an amount equal to (i) the amount of the required State contribution
that would have been calculated under this Section for that fiscal year if the System had not received any
payments under subsection (d) of Section 7.2 of the General Obligation Bond Act, minus (ii) the portion of
the State's total debt service payments for that fiscal year on the bonds issued for the purposes of that
Section 7.2, as determined and certified by the Comptroller, that is the same as the System's portion of the
total moneys distributed under subsection (d) of Section 7.2 of the General Obligation Bond Act. In
determining this maximum for State fiscal years 2008 through 2010, however, the amount referred to in
item (i) shall be increased, as a percentage of the applicable employee payroll, in equal increments
calculated from the sum of the required State contribution for State fiscal year 2007 plus the applicable
portion of the State's total debt service payments for fiscal year 2007 on the bonds issued for the purposes
of Section 7.2 of the General Obligation Bond Act, so that, by State fiscal year 2011, the State is
contributing at the rate otherwise required under this Section.

(b) If an employee is paid from trust or federal funds, the employer shall pay to the Board contributions
from those funds which are sufficient to cover the accruing normal costs on behalf of the employee.
However, universities having employees who are compensated out of local auxiliary funds, income funds,
or service enterprise funds are not required to pay such contributions on behalf of those employees. The
local auxiliary funds, income funds, and service enterprise funds of universities shall not be considered
trust funds for the purpose of this Article, but funds of alumni associations, foundations, and athletic
associations which are affiliated with the universities included as employers under this Article and other
employers which do not receive State appropriations are considered to be trust funds for the purpose of this
Article.

(b-1) The City of Urbana and the City of Champaign shall each make employer contributions to this
System for their respective firefighter employees who participate in this System pursuant to subsection (h)
of Section 15-107. The rate of contributions to be made by those municipalities shall be determined
annually by the Board on the basis of the actuarial assumptions adopted by the Board and the
recommendations of the actuary, and shall be expressed as a percentage of salary for each such employee.
The Board shall certify the rate to the affected municipalities as soon as may be practical. The employer
contributions required under this subsection shall be remitted by the municipality to the System at the same
time and in the same manner as employee contributions.

(c) Through State fiscal year 1995: The total employer contribution shall be apportioned among the
various funds of the State and other employers, whether trust, federal, or other funds, in accordance with
actuarial procedures approved by the Board. State of Illinois contributions for employers receiving State
appropriations for personal services shall be payable from appropriations made to the employers or to the
System. The contributions for Class I community colleges covering earnings other than those paid from
trust and federal funds, shall be payable solely from appropriations to the Illinois Community College
Board or the System for employer contributions.

(d) Beginning in State fiscal year 1996, the required State contributions to the System shall be
appropriated directly to the System and shall be payable through vouchers issued in accordance with
subsection (c) of Section 15-165, except as provided in subsection (g).

(e) The State Comptroller shall draw warrants payable to the System upon proper certification by the
System or by the employer in accordance with the appropriation laws and this Code.

(f) Normal costs under this Section means liability for pensions and other benefits which accrues to the
System because of the credits earned for service rendered by the participants during the fiscal year and
expenses of administering the System, but shall not include the principal of or any redemption premium or
interest on any bonds issued by the Board or any expenses incurred or deposits required in connection
therewith.

(g) If the amount of a participant's earnings for any academic year used to determine the final rate of
earnings, determined on a full-time equivalent basis, exceeds the amount of his or her earnings with the
same employer for the previous academic year, determined on a full-time equivalent basis, by more than
6%, the participant's employer shall pay to the System, in addition to all other payments required under this
Section and in accordance with guidelines established by the System, the present value of the increase in
benefits resulting from the portion of the increase in earnings that is in excess of 6%. This present value
shall be computed by the System on the basis of the actuarial assumptions and tables used in the most
recent actuarial valuation of the System that is available at the time of the computation. The System may
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require the employer to provide any pertinent information or documentation.

Whenever it determines that a payment is or may be required under this subsection the System shall
calculate the amount of the payment and bill the employer for that amount. The bill shall specify the
calculations used to determine the amount due. If the employer disputes the amount of the bill, it may,
within 30 days after receipt of the bill, apply to the System in writing for a recalculation. The application
must specify in detail the grounds of the dispute and, if the employer asserts that the calculation is subject
to subsection (h) or (i) of this Section, must include an affidavit setting forth and attesting to all facts within
the employer's knowledge that are pertinent to the applicability of subsection (h) or (i). Upon receiving a
timely application for recalculation, the System shall review the application and, if appropriate, recalculate
the amount due.

The employer contributions required under this subsection (f) may be paid in the form of a lump sum
within 90 days after receipt of the bill. If the employer contributions are not paid within 90 days after
receipt of the bill, then interest will be charged at a rate equal to the System's annual actuarially assumed
rate of return on investment compounded annually from the 91st day after receipt of the bill. Payments
must be concluded within 3 years after the employer's receipt of the bill.

(h) This subsectlon (h) applies only to pavments made or salarv increases given on or after June 1 2005

but before July 1, 2011. The changes made by this amendatory Act of the 94th General Assembly shall not
require the System to refund any payments received before the effective date of this amendatory Act.
When assessing payment for any amount due under subsection (g), the System shall exclude Fhe

provisions—of-this-subsection(g)-do-not-apply-te carnings increases paid to participants under contracts or
collective bargaining agreements entered into, amended, or renewed before June 1, 2005 the-effective-date

ofthisamendatoryAet-of the 94th-General-Assembly.

When assessing payment for any amount due under subsection the System shall exclude earnings
increases paid to a participant at a time when the participant is 10 or more years from retirement eligibility
under Section 15-135.

When assessing payment for any amount due under subsection the System shall exclude earnings
increases resulting from overload work, including a contract for summer teaching, or overtime when the
employer has certified to the System, and the System has approved the certification, that: (i) in the case of
overloads (A) the overload work is for the sole purpose of academic instruction in excess of the standard
number of instruction hours for a full-time employee occurring during the academic year that the overload
is paid and (B) the earnings increases are equal to or less than the rate of pay for academic instruction
computed using the participant's current salary rate and work schedule; and (ii) in the case of overtime, the
overtime was necessary for the educational mission.

When assessing payment for any amount due under subsection the System shall exclude an
earnings increase resulting from (i) a promotion for which the employee moves from one classification to a
higher classification under the State Universities Civil Service System, (ii) a promotion in academic rank
for a tenured or tenure-track faculty position, or (iii) a promotion that the Illinois Community College
Board has recommended in accordance with subsection (k) of this Section. These earnings increases shall
be excluded only if the promotion is to a position that has existed and been filled by a member for no less
than one complete academic year and the earnings increase as a result of the promotion is an increase that
results in an amount no greater than the average salary paid for other similar positions.

(1) When assessing payment for any amount due under subsection (g), the System shall exclude any
salary increase described in subsection (h) of this Section given on or after July 1, 2011 but before July 1,
2014 under a contract or collective bargaining agreement entered into, amended, or renewed on or after
June 1, 2005 but before July 1, 2011. Notwithstanding any other provision of this Section, any payments
made or salary increases given after June 30, 2014 shall be used in assessing payment for any amount due
under subsection (g) of this Section.

(1) The System shall prepare a report and file copies of the report with the Governor and the General
Assembly by January 1, 2007 that contains all of the following information:

(1) The number of recalculations required by the changes made to this Section by this amendatory Act
of the 94th General Assembly for each employer.

(2) The dollar amount by which each employer's contribution to the System was changed due to
recalculations required by this amendatory Act of the 94th General Assembly.

(3) The total amount the System received from each employer as a result of the changes made to this
Section by Public Act 94-4.
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(4) The increase in the required State contribution resulting from the changes made to this Section by

this amendatory Act of the 94th General Assembly.

(k) The Illinois Community College Board shall adopt rules for recommending lists of promotional
positions submitted to the Board by community colleges and for reviewing the promotional lists on an
annual basis. When recommending promotional lists, the Board shall consider the similarity of the
positions submitted to those positions recognized for State universities by the State Universities Civil
Service System. The Illinois Community College Board shall file a copy of its findings with the System.

The System shall consider the findings of the Illinois Community College Board when making

determinations under this Section. The System shall not exclude any earnings increases resulting from a
promotion when the promotion was not submitted by a community college. Nothing in this subsection (k)

shall require any community college to submit any information to the Community College Board.
(Source: P.A. 93-2, eff. 4-7-03; 94-4, eff. 6-1-05.)

(40 ILCS 5/15-168.1)

Sec. 15-168.1. Testimony and the production of records. The secretary of the Board shall have the power
to issue subpoenas to compel the attendance of witnesses and the production of documents and records,
including law enforcement records maintained by law enforcement agencies, in conjunction with the
determination of employer payments required under subsection (g) of Section 15-155, a disability claim, an
administrative review proceeding proceedings, or a felony forfeiture investigation. The fees of witnesses
for attendance and travel shall be the same as the fees of witnesses before the circuit courts of this State and
shall be paid by the party seeking the subpoena. The Board may apply to any circuit court in the State for
an order requiring compliance with a subpoena issued under this Section. Subpoenas issued under this
Section shall be subject to applicable provisions of the Code of Civil Procedure.

(Source: P.A. 90-65, eff. 7-7-97; 90-511, eff. 8-22-97.)

(40 ILCS 5/16-128) (from Ch. 108 1/2, par. 16-128)

Sec. 16-128. Creditable service - required contributions.

(a) In order to receive the creditable service specified under subsection (b) of Section 16-127, a member
is required to make the following contributions: (i) an amount equal to the contributions which would have
been required had such service been rendered as a member under this System; (ii) for military service not
immediately following employment and for service established under subdivision (b)(10) of Section
16-127, an amount determined by the Board to be equal to the employer's normal cost of the benefits
accrued for such service; and (iii) interest from the date the contributions would have been due (or, in the
case of a person establishing credit for military service under subdivision (b)(3) of Section 16-127, the date
of first membership in the System, if that date is later) to the date of payment, at the following rate of
interest, compounded annually: for periods prior to July 1, 1965, regular interest; from July 1, 1965 to June
30, 1977, 4% per year; on and after July 1, 1977, regular interest.

(b) In order to receive creditable service under paragraph (2) of subsection (b) of Section 16-127 for
those who were not members on June 30, 1963, the minimum required contribution shall be $420 per year
of service together with interest at 4% per year compounded annually from July 1, preceding the date of
membership until June 30, 1977 and at regular interest compounded annually thereafter to the date of
payment.

(c) In determining the contribution required in order to receive creditable service under paragraph (3) of
subsection (b) of Section 16-127, the salary rate for the remainder of the school term in which a member
enters military service shall be assumed to be equal to the member's salary rate at the time of entering
military service. However, for military service not immediately following employment, the salary rate on
the last date as a participating teacher prior to such military service, or on the first date as a participating
teacher after such military service, whichever is greater, shall be assumed to be equal to the member's
salary rate at the time of entering military service. For each school term thereafter, the member's salary rate
shall be assumed to be 5% higher than the salary rate in the previous school term.

(d) In determining the contribution required in order to receive creditable service under paragraph (5) of
subsection (b) of Section 16-127, a member's salary rate during the period for which credit is being
established shall be assumed to be equal to the member's last salary rate immediately preceding that period.

(d-5) For each year of service credit to be established under subsection (b-1) of Section 16-127, a
member is required to contribute to the System (i) 16.5% of the annual salary rate during the first year of
full-time employment as a teacher under this Article following the private school service, plus (ii) interest
thereon from the date of first full-time employment as a teacher under this Article following the private
school service to the date of payment, compounded annually, at the rate of 8.5% per year for periods before
the effective date of this amendatory Act of the 92nd General Assembly, and for subsequent periods at a
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rate equal to the System's actuarially assumed rate of return on investments.

(d-10) For service credit established under paragraph (6) of subsection (b) of Section 16-127 for days
granted by an employer in excess of the member's normal annual sick leave allotment, the employer is
required to pay the normal cost of benefits based upon such service credit. This subsection (d-10) does not
apply to sick leave granted to teachers under contracts or collective bargaining agreements entered into,
amended, or renewed before June 1., 2005 (the effective date of Public Act 94-4) this-amendatoryAectofthe
94th-General- Assembly. The employer contributions required under this subsection (d-10) shall be paid in
the form of a lump sum within 30 days after receipt of the bill after the teacher begins receiving benefits
under this Article.

(e) Except for contributions under subsection (d-10), the Fhe contributions required under this Section
may be made from the date the statement for such creditable service is issued until retirement date. All such
required contributions must be made before any retirement annuity is granted.

(Source: P.A. 94-4, eff. 6-1-05.)

(40 ILCS 5/16-158) (from Ch. 108 1/2, par. 16-158)

Sec. 16-158. Contributions by State and other employing units.

(a) The State shall make contributions to the System by means of appropriations from the Common
School Fund and other State funds of amounts which, together with other employer contributions,
employee contributions, investment income, and other income, will be sufficient to meet the cost of
maintaining and administering the System on a 90% funded basis in accordance with actuarial
recommendations.

The Board shall determine the amount of State contributions required for each fiscal year on the basis of
the actuarial tables and other assumptions adopted by the Board and the recommendations of the actuary,
using the formula in subsection (b-3).

(a-1) Annually, on or before November 15, the Board shall certify to the Governor the amount of the
required State contribution for the coming fiscal year. The certification shall include a copy of the actuarial
recommendations upon which it is based.

On or before May 1, 2004, the Board shall recalculate and recertify to the Governor the amount of the
required State contribution to the System for State fiscal year 2005, taking into account the amounts
appropriated to and received by the System under subsection (d) of Section 7.2 of the General Obligation
Bond Act.

On or before July 1, 2005, the Board shall recalculate and recertify to the Governor the amount of the
required State contribution to the System for State fiscal year 2006, taking into account the changes in
required State contributions made by this amendatory Act of the 94th General Assembly.

(b) Through State fiscal year 1995, the State contributions shall be paid to the System in accordance with
Section 18-7 of the School Code.

(b-1) Beginning in State fiscal year 1996, on the 15th day of each month, or as soon thereafter as may be
practicable, the Board shall submit vouchers for payment of State contributions to the System, in a total
monthly amount of one-twelfth of the required annual State contribution certified under subsection (a-1).
From the effective date of this amendatory Act of the 93rd General Assembly through June 30, 2004, the
Board shall not submit vouchers for the remainder of fiscal year 2004 in excess of the fiscal year 2004
certified contribution amount determined under this Section after taking into consideration the transfer to
the System under subsection (a) of Section 6z-61 of the State Finance Act. These vouchers shall be paid by
the State Comptroller and Treasurer by warrants drawn on the funds appropriated to the System for that
fiscal year.

If in any month the amount remaining unexpended from all other appropriations to the System for the
applicable fiscal year (including the appropriations to the System under Section 8.12 of the State Finance
Act and Section 1 of the State Pension Funds Continuing Appropriation Act) is less than the amount
lawfully vouchered under this subsection, the difference shall be paid from the Common School Fund
under the continuing appropriation authority provided in Section 1.1 of the State Pension Funds Continuing
Appropriation Act.

(b-2) Allocations from the Common School Fund apportioned to school districts not coming under this
System shall not be diminished or affected by the provisions of this Article.

(b-3) For State fiscal years 2011 through 2045, the minimum contribution to the System to be made by
the State for each fiscal year shall be an amount determined by the System to be sufficient to bring the total
assets of the System up to 90% of the total actuarial liabilities of the System by the end of State fiscal year
2045. In making these determinations, the required State contribution shall be calculated each year as a
level percentage of payroll over the years remaining to and including fiscal year 2045 and shall be
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determined under the projected unit credit actuarial cost method.

For State fiscal years 1996 through 2005, the State contribution to the System, as a percentage of the
applicable employee payroll, shall be increased in equal annual increments so that by State fiscal year
2011, the State is contributing at the rate required under this Section; except that in the following specified
State fiscal years, the State contribution to the System shall not be less than the following indicated
percentages of the applicable employee payroll, even if the indicated percentage will produce a State
contribution in excess of the amount otherwise required under this subsection and subsection (a), and
notwithstanding any contrary certification made under subsection (a-1) before the effective date of this
amendatory Act of 1998: 10.02% in FY 1999; 10.77% in FY 2000; 11.47% in FY 2001; 12.16% in FY
2002; 12.86% in FY 2003; and 13.56% in FY 2004.

Notwithstanding any other provision of this Article, the total required State contribution for State fiscal
year 2006 is $534,627,700.

Notwithstanding any other provision of this Article, the total required State contribution for State fiscal
year 2007 is $738,014,500.

For each of State fiscal years 2008 through 2010, the State contribution to the System, as a percentage of
the applicable employee payroll, shall be increased in equal annual increments from the required State
contribution for State fiscal year 2007, so that by State fiscal year 2011, the State is contributing at the rate
otherwise required under this Section.

Beginning in State fiscal year 2046, the minimum State contribution for each fiscal year shall be the
amount needed to maintain the total assets of the System at 90% of the total actuarial liabilities of the
System.

Notwithstanding any other provision of this Section, the required State contribution for State fiscal year
2005 and for fiscal year 2008 and each fiscal year thereafter, as calculated under this Section and certified
under subsection (a-1), shall not exceed an amount equal to (i) the amount of the required State
contribution that would have been calculated under this Section for that fiscal year if the System had not
received any payments under subsection (d) of Section 7.2 of the General Obligation Bond Act, minus (ii)
the portion of the State's total debt service payments for that fiscal year on the bonds issued for the
purposes of that Section 7.2, as determined and certified by the Comptroller, that is the same as the
System's portion of the total moneys distributed under subsection (d) of Section 7.2 of the General
Obligation Bond Act. In determining this maximum for State fiscal years 2008 through 2010, however, the
amount referred to in item (i) shall be increased, as a percentage of the applicable employee payroll, in
equal increments calculated from the sum of the required State contribution for State fiscal year 2007 plus
the applicable portion of the State's total debt service payments for fiscal year 2007 on the bonds issued for
the purposes of Section 7.2 of the General Obligation Bond Act, so that, by State fiscal year 2011, the State
is contributing at the rate otherwise required under this Section.

(c) Payment of the required State contributions and of all pensions, retirement annuities, death benefits,
refunds, and other benefits granted under or assumed by this System, and all expenses in connection with
the administration and operation thereof, are obligations of the State.

If members are paid from special trust or federal funds which are administered by the employing unit,
whether school district or other unit, the employing unit shall pay to the System from such funds the full
accruing retirement costs based upon that service, as determined by the System. Employer contributions,
based on salary paid to members from federal funds, may be forwarded by the distributing agency of the
State of Illinois to the System prior to allocation, in an amount determined in accordance with guidelines
established by such agency and the System.

(d) Effective July 1, 1986, any employer of a teacher as defined in paragraph (8) of Section 16-106 shall
pay the employer's normal cost of benefits based upon the teacher's service, in addition to employee
contributions, as determined by the System. Such employer contributions shall be forwarded monthly in
accordance with guidelines established by the System.

However, with respect to benefits granted under Section 16-133.4 or 16-133.5 to a teacher as defined in
paragraph (8) of Section 16-106, the employer's contribution shall be 12% (rather than 20%) of the
member's highest annual salary rate for each year of creditable service granted, and the employer shall also
pay the required employee contribution on behalf of the teacher. For the purposes of Sections 16-133.4 and
16-133.5, a teacher as defined in paragraph (8) of Section 16-106 who is serving in that capacity while on
leave of absence from another employer under this Article shall not be considered an employee of the
employer from which the teacher is on leave.

(e) Beginning July 1, 1998, every employer of a teacher shall pay to the System an employer
contribution computed as follows:
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(1) Beginning July 1, 1998 through June 30, 1999, the employer contribution shall be
equal to 0.3% of each teacher's salary.
(2) Beginning July 1, 1999 and thereafter, the employer contribution shall be equal to
0.58% of each teacher's salary.
The school district or other employing unit may pay these employer contributions out of any source of
funding available for that purpose and shall forward the contributions to the System on the schedule
established for the payment of member contributions.

These employer contributions are intended to offset a portion of the cost to the System of the increases in
retirement benefits resulting from this amendatory Act of 1998.

Each employer of teachers is entitled to a credit against the contributions required under this subsection
(e) with respect to salaries paid to teachers for the period January 1, 2002 through June 30, 2003, equal to
the amount paid by that employer under subsection (a-5) of Section 6.6 of the State Employees Group
Insurance Act of 1971 with respect to salaries paid to teachers for that period.

The additional 1% employee contribution required under Section 16-152 by this amendatory Act of 1998
is the responsibility of the teacher and not the teacher's employer, unless the employer agrees, through
collective bargaining or otherwise, to make the contribution on behalf of the teacher.

If an employer is required by a contract in effect on May 1, 1998 between the employer and an employee
organization to pay, on behalf of all its full-time employees covered by this Article, all mandatory
employee contributions required under this Article, then the employer shall be excused from paying the
employer contribution required under this subsection (e) for the balance of the term of that contract. The
employer and the employee organization shall jointly certify to the System the existence of the contractual
requirement, in such form as the System may prescribe. This exclusion shall cease upon the termination,
extension, or renewal of the contract at any time after May 1, 1998.

(f) If the amount of a teacher's salary for any school year used to determine final average salary exceeds
the member's annual full-time salary rate ameunt-efhis—erhersalary with the same employer for the
previous school year by more than 6%, the teacher's employer shall pay to the System, in addition to all
other payments required under this Section and in accordance with guidelines established by the System,
the present value of the increase in benefits resulting from the portion of the increase in salary that is in
excess of 6%. This present value shall be computed by the System on the basis of the actuarial assumptions
and tables used in the most recent actuarial valuation of the System that is available at the time of the
computation. For the purposes of this Section, change in employment under Section 10-21.12 of the School
Code shall constitute a change in employer. The System may require the employer to provide any pertinent
information or documentation.

Whenever it determines that a payment is or may be required under this subsection, the System shall
calculate the amount of the payment and bill the employer for that amount. The bill shall specify the
calculations used to determine the amount due. If the employer disputes the amount of the bill, it may,
within 30 days after receipt of the bill, apply to the System in writing for a recalculation. The application
must specify in detail the grounds of the dispute and, if the employer asserts that the calculation is subject
to subsection (g) or (h) of this Section, must include an affidavit setting forth and attesting to all facts
within the employer's knowledge that are pertinent to the applicability of that subsection. Upon receiving a
timely application for recalculation, the System shall review the application and, if appropriate, recalculate
the amount due.

The employer contributions required under this subsection (f) may be paid in the form of a lump sum
within 90 days after receipt of the bill. If the employer contributions are not paid within 90 days after
receipt of the bill, then interest will be charged at a rate equal to the System's annual actuarially assumed
rate of return on investment compounded annually from the 91st day after receipt of the bill. Payments

must be concluded Wlthm 3 Vears after the emplovers recemt of the b111 fllh%emp{eyer—eeﬂ%ﬂbtmeﬂs

(g) This subsection (g) applies only to payments made or salary increases given on or after June 1, 2005
but before July 1, 2011. The changes made by this amendatory Act of the 94th General Assembly shall not
require the System to refund any payments received before the effective date of this amendatory Act.

When assessing payment for any amount due under subsection (f), the System shall exclude Fhe

provisions—ef-this—subsection(f)—do—net—apply—te salary increases paid to teachers under contracts or

collective bargaining agreements entered into, amended, or renewed before June 1, 2005 the-effective-date

of this-amendatory-Aet-of the 94th-General Assembly.

When assessing payment for any amount due under subsection (f), the System shall exclude salary
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increases paid to a teacher at a time when the teacher is 10 or more years from retirement eligibility under
Section 16-132 or 16-133.2.

When assessing payment for any amount due under subsection (f), the System shall exclude salary
increases resulting from overload work, including summer school, when the school district has certified to
the System, and the System has approved the certification, that (i) the overload work is for the sole purpose
of classroom instruction in excess of the standard number of classes for a full-time teacher in a school
district during a school year and (ii) the salary increases are equal to or less than the rate of pay for
classroom instruction computed on the teacher's current salary and work schedule.

When assessing payment for any amount due under subsection (f), the System shall exclude a salary
increase resulting from a promotion (i) for which the employee is required to hold a certificate or
supervisory endorsement issued by the State Teacher Certification Board that is a different certification or
supervisory endorsement than is required for the teacher's previous position and (ii) to a position that has
existed and been filled by a member for no less than one complete academic year and the salary increase
from the promotion is an increase that results in an amount no greater than the lesser of the average salary

paid for other similar positions in the district requiring the same certification or the amount stipulated in the

collective bargaining agreement for a similar position requiring the same certification.
When assessing payment for any amount due under subsection (f), the System shall exclude any payment

to the teacher from the State of Illinois or the State Board of Education over which the employer does not
have discretion, notwithstanding that the payment is included in the computation of final average salary.

(h) When assessing payment for any amount due under subsection (f), the System shall exclude any
salary increase described in subsection (g) of this Section given on or after July 1, 2011 but before July 1,
2014 under a contract or collective bargaining agreement entered into, amended, or renewed on or after
June 1, 2005 but before July 1, 2011. Notwithstanding any other provision of this Section, any payments

made or salary increases given after June 30, 2014 shall be used in assessing payment for any amount due
under subsection (f) of this Section.

(i) The System shall prepare a report and file copies of the report with the Governor and the General

Assembly by January 1, 2007 that contains all of the following information:

(1) The number of recalculations required by the changes made to this Section by this amendatory Act
of the 94th General Assembly for each employer.

(2) The dollar amount by which each employer's contribution to the System was changed due to
recalculations required by this amendatory Act of the 94th General Assembly.

(3) The total amount the System received from each employer as a result of the changes made to this
Section by Public Act 94-4.

(4) The increase in the required State contribution resulting from the changes made to this Section by
this amendatory Act of the 94th General Assembly.
(Source: P.A. 93-2, eff. 4-7-03; 93-665, eff. 3-5-04; 94-4, eff. 6-1-05.)

(40 ILCS 5/16-169.1)

Sec. 16-169.1. Testimony and the production of records. The secretary of the Board shall have the power
to issue subpoenas to compel the attendance of witnesses and the production of documents and records,
including law enforcement records maintained by law enforcement agencies, in conjunction with the
determination of employer payments required under subsection (f) of Section 16-158, a disability claim, an
administrative review proceeding, or a felony forfeiture investigation. The fees of witnesses for attendance
and travel shall be the same as the fees of witnesses before the circuit courts of this State and shall be paid
by the party seeking the subpoena. The Board may apply to any circuit court in the State for an order
requiring compliance with a subpoena issued under this Section. Subpoenas issued under this Section shall
be subject to applicable provisions of the Code of Civil Procedure.

(Source: P.A. 90-448, eff. 8-16-97.)
Section 99. Effective date. This Act takes effect upon becoming law.".

The foregoing motion prevailed and the amendment was adopted.

There being no further amendment(s), the bill, as amended, was advanced to the order of Third
Reading.
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SENATE BILL ON THIRD READING

The following bill and any amendments adopted thereto were reproduced. Any amendments still
pending upon the passage or defeat of a bill on Third Reading are automatically tabled pursuant to Rule
40(a).

On motion of Representative Colvin, SENATE BILL 49 was taken up and read by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following vote:

106, Yeas; 0, Nays; 0, Answering Present.

(ROLL CALL9)

This bill, as amended, having received the votes of a constitutional majority of the Members elected,
was declared passed.

Ordered that the Clerk inform the Senate and ask their concurrence in the House amendment/s adopted.

SENATE BILL ON SECOND READING

SENATE BILL 619. Having been read by title a second time on April 19, 2006, and held on the order
of Second Reading, the same was again taken up.

The following amendment was offered in the Committee on Environment & Energy, adopted and
reproduced.

AMENDMENT NO. _1 . Amend Senate Bill 619 by replacing everything after the enacting clause
with the following:

"Section 5. The Department of Commerce and Economic Opportunity Law of the Civil Administrative
Code of Illinois is amended by changing Section 605-332 as follows:

(20 ILCS 605/605-332)

Sec. 605-332. Financial assistance to energy generation facilities.

(a) As used in this Section:

"New electric generating facility" means a newly-constructed electric generation plant or a newly
constructed generation capacity expansion at an existing facility, including the transmission lines and
associated equipment that transfers electricity from points of supply to points of delivery, and for which
foundation construction commenced not sooner than July 1, 2001, which is designed to provide baseload
electric generation operating on a continuous basis throughout the year and:

(1) has an aggregate rated generating capacity of at least 400 megawatts for all new
units at one site, uses coal or gases derived from coal as its primary fuel source, and supports the creation
of at least 150 new Illinois coal mining jobs; or
(2) is funded through a federal Department of Energy grant before December 31, 2007 Fuly1;-2006
and supports the
creation of Illinois coal-mining jobs; or
(3) uses coal gasification or integrated gasification-combined cycle units that generate

electricity or chemicals, or both, and supports the creation of Illinois coal-mining jobs.

"New gasification facility" means a newly constructed coal gasification facility that generates chemical
feedstocks or transportation fuels derived from coal (which may include, but are not limited to, methane,
methanol, and nitrogen fertilizer), that supports the creation or retention of Illinois coal-mining jobs, and
that qualifies for financial assistance from the Department before December 31, 2006. A new gasification
facility does not include a pilot project located within Jefferson County or within a county adjacent to
Jefferson County for synthetic natural gas from coal.

"New facility" means a new electric generating facility or a new gasification facility. A new facility does
not include a pilot project located within Jefferson County or within a county adjacent to Jefferson County
for synthetic natural gas from coal.

"Eligible business" means an entity that proposes to construct a new facility and that has applied to the
Department to receive financial assistance pursuant to this Section. With respect to use and occupation
taxes, wherever there is a reference to taxes, that reference means only those taxes paid on Illinois-mined
coal used in a new facility.

"Department" means the Illinois Department of Commerce and Economic Opportunity.

(b) The Department is authorized to provide financial assistance to eligible businesses for new facilities
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from funds appropriated by the General Assembly as further provided in this Section.

An eligible business seeking qualification for financial assistance for a new facility, for purposes of this
Section only, shall apply to the Department in the manner specified by the Department. Any projections
provided by an eligible business as part of the application shall be independently verified in a manner as set
forth by the Department. An application shall include, but not be limited to:

(1) the projected or actual completion date of the new facility for which financial
assistance is sought;
(2) copies of documentation deemed acceptable by the Department establishing either (i)

the total State occupation and use taxes paid on Illinois-mined coal used at the new facility for a

minimum of 4 preceding calendar quarters or (ii) the projected amount of State occupation and use taxes

paid on Illinois-mined coal used at the new facility in 4 calendar year quarters after completion of the
new facility. Bond proceeds subject to this Section shall not be allocated to an eligible business until the
eligible business has demonstrated the revenue stream sufficient to service the debt on the bonds; and
(3) the actual or projected amount of capital investment by the eligible business in
the new facility.

The Department shall determine the maximum amount of financial assistance for eligible businesses in
accordance with this paragraph. The Department shall not provide financial assistance from general
obligation bond funds to any eligible business unless it receives a written certification from the Director of
the Bureau of the Budget (now Governor's Office of Management and Budget) that 80% of the State
occupation and use tax receipts for a minimum of the preceding 4 calendar quarters for all eligible
businesses or as included in projections on approved applications by eligible businesses equal or exceed
110% of the maximum annual debt service required with respect to general obligation bonds issued for that
purpose. The Department may provide financial assistance not to exceed the amount of State general
obligation debt calculated as above, the amount of actual or projected capital investment in the facility, or
$100,000,000, whichever is less. Financial assistance received pursuant to this Section may be used for
capital facilities consisting of buildings, structures, durable equipment, and land at the new facility. Subject
to the provisions of the agreement covering the financial assistance, a portion of the financial assistance
may be required to be repaid to the State if certain conditions for the governmental purpose of the
assistance were not met.

An eligible business shall file a monthly report with the Illinois Department of Revenue stating the
amount of Illinois-mined coal purchased during the previous month for use in the new facility, the purchase
price of that coal, the amount of State occupation and use taxes paid on that purchase to the seller of the
Illinois-mined coal, and such other information as that Department may reasonably require. In sales of
Illinois-mined coal between related parties, the purchase price of the coal must have been determined in an
arms-length transaction. The report shall be filed with the Illinois Department of Revenue on or before the
20th day of each month on a form provided by that Department. However, no report need be filed by an
eligible business in a month when it made no reportable purchases of coal in the previous month. The
[llinois Department of Revenue shall provide a summary of such reports to the Governor's Office of
Management and Budget.

Upon granting financial assistance to an eligible business, the Department shall certify the name of the
eligible business to the Illinois Department of Revenue. Beginning with the receipt of the first report of
State occupation and use taxes paid by an eligible business and continuing for a 25-year period, the Illinois
Department of Revenue shall each month pay into the Energy Infrastructure Fund 80% of the net revenue
realized from the 6.25% general rate on the selling price of Illinois-mined coal that was sold to an eligible
business.

(Source: P.A. 93-167, eff. 7-10-03; 93-1064, eff. 1-13-05; 94-65, eff. 6-21-05.)

Section 99. Effective date. This Act takes effect upon becoming law.".

There being no further amendment(s), the bill, as amended, was advanced to the order of Third
Reading.

SENATE BILL ON THIRD READING
The following bill and any amendments adopted thereto were reproduced. Any amendments still

pending upon the passage or defeat of a bill on Third Reading are automatically tabled pursuant to Rule
40(a).
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On motion of Representative John Bradley, SENATE BILL 619 was taken up and read by title a third
time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following vote:

107, Yeas; 0, Nays; 0, Answering Present.

(ROLL CALL 10)

This bill, as amended, having received the votes of a constitutional majority of the Members elected,
was declared passed.

Ordered that the Clerk inform the Senate and ask their concurrence in the House amendment/s adopted.

SENATE BILLS ON SECOND READING

SENATE BILL 1279. Having been read by title a second time on April 25, 2006, and held on the
order of Second Reading, the same was again taken up.
The following amendment was offered in the Committee on Revenue, adopted and reproduced.

AMENDMENT NO. 1 . Amend Senate Bill 1279 as follows:
on page 2, by replacing lines 28 through 30 with the following:
"consisting of 8 members of the General Assembly, 2 of whom are appointed by the Speaker of the House
of Representatives, 2 of whom are appointed by the President of the Senate, 2 of whom are appointed by
the Minority Leader of the House of Representatives, and 2 of whom are appointed by the Minority Leader
of the Senate."; and
on page 3, by replacing lines 24 through 26 with the following:
"consisting of 8 members of the General Assembly, 2 of whom are appointed by the Speaker of the House
of Representatives, 2 of whom are appointed by the President of the Senate, 2 of whom are appointed by
the Minority Leader of the House of Representatives, and 2 of whom are appointed by the Minority Leader
of the Senate."; and
on page 4, by replacing lines 5 through 28 with the following:

"(a) For each taxable year beginning on or after January 1, 2007, each taxpayer is entitled to a credit
against the tax imposed by subsections (a) and (b) of Section 201 of this Act in an amount equal to 5% of
qualified wages paid by the taxpayer during the taxable year to one or more Illinois residents who are
qualified ex-offenders. The total credit allowed to a taxpayer with respect to each qualified ex-offender
may not exceed $600 for all taxable years. For partners, shareholders of Subchapter S corporations, and
owners of limited liability companies, if the liability company is treated as a partnership for purposes of
federal and State income taxation, there shall be allowed a credit under this Section to be determined in
accordance with the determination of income and distributive share of income under Sections 702 and 704
and Subchapter S of the Internal Revenue Code.

(b) For purposes of this Section, "qualified wages":

(1) includes only wages that are subject to federal unemployment tax under Section 3306 of the
Internal Revenue Code, without regard to any dollar limitation contained in that Section;

(2) does not include any amounts paid or incurred by an employer for any period to any qualified
ex-offender for whom the employer receives federally funded payments for on-the-job training of that
qualified ex-offender for that period; and

(3) includes only wages attributable to service rendered during the one-year period beginning with the
day the qualified ex-offender begins work for the employer.

If the taxpayer has received any payment from a program established under Section 482(e)(1) of the
federal Social Security Act with respect to a qualified ex-offender, then, for purposes of calculating the
credit under this Section, the amount of the qualified wages paid to that qualified ex-offender must be
reduced by the amount of the payment.

(c) For purposes of this Section, "qualified ex-offender" means any person who:

(1) is an eligible offender, as defined under Section 5-5.5-5 of the Unified Code of Corrections;

(2) was sentenced to a period of incarceration in an Illinois adult correctional center; and

(3) was hired by the taxpayer within one year after being released from an Illinois adult correctional
center.

(d) In no event shall a credit under this Section reduce"; and
on page 5, line 11, after "year.", by inserting the following:

"For partners, shareholders of Subchapter S corporations, and owners of limited liability companies, if the
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liability company is treated as a partnership for purposes of federal and State income taxation, there shall
be allowed a credit under this Section to be determined in accordance with the determination of income and

distributive share of income under Sections 702 and 704 and Subchapter S of the Internal Revenue Code.";
and

on page 5, line 18, after "(iii)", by inserting "has provided, to the taxpayer, documentation showing that he
or she".

There being no further amendment(s), the bill, as amended, was advanced to the order of Third
Reading.

SENATE BILL 1445. Having been read by title a second time on October 25, 2005, and held on the
order of Second Reading, the same was again taken up.

The following amendment was offered in the Committee on Elections & Campaign Reform, adopted
and reproduced.

AMENDMENT NO. _1 . Amend Senate Bill 1445 by replacing everything after the enacting clause
with the following:

"Section 5. The Election Code is amended by changing Sections 4-50, 5-50, 6-100, 17-9, 18A-15,
19-2.1, 19-8, 19A-25.5, 19A-35, 19A-50, 20-8, 24A-10, 24A-10.1, 24B-10, 24B-10.1, and 24C-13 and by
adding Section 1A-35 as follows:

(10 ILCS 5/1A-35 new)

Sec. 1A-35. Early and grace period voting education. Subject to appropriation, the State Board of
Elections must develop and implement an educational program to inform the public about early voting and
grace period voting. The State Board shall conduct the program beginning August 1, 2006, and until the
2006 general election.

(10 ILCS 5/4-50)

(This Section may contain text from a Public Act with a delayed effective date)

Sec. 4-50. Grace period. Notwithstanding any other provision of this Code to the contrary, each election
authority shall establish procedures for the registration of voters and for change of address during the
period from the close of registration for a primary or election and until the 14th day before the primary or
election. During this grace period, an unregistered qualified elector may register to vote, and a registered
voter may submit a change of address form, in person in the office of the election authority or at a voter
registration location specifically designated for this purpose by the election authority. The election
authority shall register that individual, or change a registered voter's address, in the same manner as
otherwise provided by this Article for registration and change of address.

If a voter who registers or changes address during this grace period wishes to vote at the first election or
primary occurring after the grace period, he or she must do so by grace period voting, either in person in
the office of the election authority or at a location specifically designated for this purpose by the election
authority, or by mail, at the discretion of the election authority. Grace period voting shall be in a manner
substantially similar to voting under Article 19. A person who casts a grace period ballot shall not be
permitted to revoke that ballot and vote another ballot with respect to that primary or election. Ballots cast
by persons who register or change address during the grace period must be transmitted to and counted at
the election authority's central ballot counting location and shall not be transmitted to and counted at
precinct polling places. The grace period ballots determined to be valid shall be added to the vote totals for
the precincts for which they were cast in the order in which the ballots were opened.

(Source: P.A. 93-1082, eff. 7-1-05.)

(10 ILCS 5/5-50)

(This Section may contain text from a Public Act with a delayed effective date)

Sec. 5-50. Grace period. Notwithstanding any other provision of this Code to the contrary, each election
authority shall establish procedures for the registration of voters and for change of address during the
period from the close of registration for a primary or election and until the 14th day before the primary or
election. During this grace period, an unregistered qualified elector may register to vote, and a registered
voter may submit a change of address form, in person in the office of the election authority or at a voter
registration location specifically designated for this purpose by the election authority. The election
authority shall register that individual, or change a registered voter's address, in the same manner as
otherwise provided by this Article for registration and change of address.
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If a voter who registers or changes address during this grace period wishes to vote at the first election or
primary occurring after the grace period, he or she must do so by grace period voting, either in person in
the office of the election authority or at a location specifically designated for this purpose by the election
authority, or by mail, at the discretion of the election authority. Grace period voting shall be in a manner
substantially similar to voting under Article 19. A person who casts a grace period ballot shall not be
permitted to revoke that ballot and vote another ballot with respect to that primary or election. Ballots cast
by persons who register or change address during the grace period must be transmitted to and counted at
the election authority's central ballot counting location and shall not be transmitted to and counted at
precinct polling places. The grace period ballots determined to be valid shall be added to the vote totals for
the precincts for which they were cast in the order in which the ballots were opened.

(Source: P.A. 93-1082, eff. 7-1-05.)

(10 ILCS 5/6-100)

(This Section may contain text from a Public Act with a delayed effective date)

Sec. 6-100. Grace period. Notwithstanding any other provision of this Code to the contrary, each election
authority shall establish procedures for the registration of voters and for change of address during the
period from the close of registration for a primary or election and until the 14th day before the primary or
election. During this grace period, an unregistered qualified elector may register to vote, and a registered
voter may submit a change of address form, in person in the office of the election authority or at a voter
registration location specifically designated for this purpose by the election authority. The election
authority shall register that individual, or change a registered voter's address, in the same manner as
otherwise provided by this Article for registration and change of address.

If a voter who registers or changes address during this grace period wishes to vote at the first election or
primary occurring after the grace period, he or she must do so by grace period voting, either in person in
the office of the election authority or at a location specifically designated for this purpose by the election
authority, or by mail, at the discretion of the election authority. Grace period voting shall be in a manner
substantially similar to voting under Article 19. A person who casts a grace period ballot shall not be
permitted to revoke that ballot and vote another ballot with respect to that primary or election. Ballots cast
by persons who register or change address during the grace period must be transmitted to and counted at
the election authority's central ballot counting location and shall not be transmitted to and counted at
precinct polling places. The grace period ballots determined to be valid shall be added to the vote totals for
the precincts for which they were cast in the order in which the ballots were opened.

(Source: P.A. 93-1082, eff. 7-1-05.)

(10 ILCS 5/17-9) (from Ch. 46, par. 17-9)

Sec. 17-9. Any person desiring to vote shall give his name and, if required to do so, his residence to the
judges of election, one of whom shall thereupon announce the same in a loud and distinct tone of voice,
clear, and audible; the judges of elections shall check each application for ballot against the list of voters
registered in that precinct to whom absentee or early ballots have been issued for that election, which shall
be provided by the election authority and which list shall be available for inspection by pollwatchers. A
voter applying to vote in the precinct on election day whose name appears on the list as having been issued
an absentee or early ballot shall not be permitted to vote in the precinct, except that a voter to whom an
absentee ballot was issued may vote in the precinct if the voter submits to the election judges that absentee
ballot for cancellation. If the voter is unable to submit the absentee ballot, it shall be sufficient for the voter
to submit to the election judges (i) a portion of the absentee ballot if the absentee ballot was torn or
mutilated or (ii) an affidavit executed before the election judges specifying that the voter never received an
absentee ballot. All applicable provisions of Articles 4, 5 or 6 shall be complied with and if such name is
found on the register of voters by the officer having charge thereof, he shall likewise repeat said name, and
the voter shall be allowed to enter within the proximity of the voting booths, as above provided. One of the
judges shall give the voter one, and only one of each ballot to be voted at the election, on the back of which
ballots such judge shall indorse his initials in such manner that they may be seen when each such ballot is
properly folded, and the voter's name shall be immediately checked on the register list. In those election
jurisdictions where perforated ballot cards are utilized of the type on which write-in votes can be cast above
the perforation, the election authority shall provide a space both above and below the perforation for the
judge's initials, and the judge shall endorse his or her initials in both spaces. Whenever a proposal for a
constitutional amendment or for the calling of a constitutional convention is to be voted upon at the
election, the separate blue ballot or ballots pertaining thereto shall, when being handed to the voter, be
placed on top of the other ballots to be voted at the election in such manner that the legend appearing on the
back thereof, as prescribed in Section 16-6 of this Act, shall be plainly visible to the voter. At all elections,
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when a registry may be required, if the name of any person so desiring to vote at such election is not found
on the register of voters, he or she shall not receive a ballot until he or she shall have complied with the law
prescribing the manner and conditions of voting by unregistered voters. If any person desiring to vote at
any election shall be challenged, he or she shall not receive a ballot until he or she shall have established
his right to vote in the manner provided hereinafter; and if he or she shall be challenged after he has
received his ballot, he shall not be permitted to vote until he or she has fully complied with such
requirements of the law upon being challenged. Besides the election officer, not more than 2 voters in
excess of the whole number of voting booths provided shall be allowed within the proximity of the voting
booths at one time. The provisions of this Act, so far as they require the registration of voters as a condition
to their being allowed to vote shall not apply to persons otherwise entitled to vote, who are, at the time of
the election, or at any time within 60 days prior to such election have been engaged in the military or naval
service of the United States, and who appear personally at the polling place on election day and produce to
the judges of election satisfactory evidence thereof, but such persons, if otherwise qualified to vote, shall be
permitted to vote at such election without previous registration.

All such persons shall also make an affidavit which shall be in substantially the following form:
State of Illinois,)

) ss.

County of ........ )
............... Precinct .......... Ward

I, ...., do solemnly swear (or affirm) that [ am a citizen of the United States, of the age of 18 years or
over, and that within the past 60 days prior to the date of this election at which I am applying to vote, I have
been engaged in the .... (military or naval) service of the United States; and I am qualified to vote under and
by virtue of the Constitution and laws of the State of Illinois, and that I am a legally qualified voter of this
precinct and ward except that I have, because of such service, been unable to register as a voter; that I now
reside at .... (insert street and number, if any) in this precinct and ward; that I have maintained a legal
residence in this precinct and ward for 30 days and in this State 30 days next preceding this election.

Subscribed and sworn to before me on (insert date).

Judge of Election.

The affidavit of any such person shall be supported by the affidavit of a resident and qualified voter of
any such precinct and ward, which affidavit shall be in substantially the following form:
State of Illinois,)

) ss.
County of ........ )
........... Precinct ........... Ward
L, ...., do solemnly swear (or affirm), that I am a resident of this precinct and ward and entitled to vote at

this election; that I am acquainted with .... (name of the applicant); that I verily believe him to be an actual
bona fide resident of this precinct and ward and that I verily believe that he or she has maintained a legal
residence therein 30 days and in this State 30 days next preceding this election.

Subscribed and sworn to before me on (insert date).

Judge of Election.

All affidavits made under the provisions of this Section shall be enclosed in a separate envelope securely
sealed, and shall be transmitted with the returns of the elections to the county clerk or to the board of
election commissioners, who shall preserve the said affidavits for the period of 6 months, during which
period such affidavits shall be deemed public records and shall be freely open to examination as such.
(Source: P.A. 94-645, eff. 8-22-05.)

(10 ILCS 5/18A-15)

Sec. 18 A-15. Validating and counting provisional ballots.

(a) The county clerk or board of election commissioners shall complete the validation and counting of
provisional ballots within 14 calendar days of the day of the election. The county clerk or board of election
commissioners shall have 7 calendar days from the completion of the validation and counting of
provisional ballots to conduct its final canvass. The State Board of Elections shall complete within 31
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calendar days of the election or sooner if all the returns are received, its final canvass of the vote for all
public offices.

(b) If a county clerk or board of election commissioners determines that all of the following apply, then a
provisional ballot is valid and shall be counted as a vote:

(1) The provisional voter cast the provisional ballot in the correct precinct based on
the address provided by the provisional voter. The provisional voter's affidavit shall serve as a change of
address request by that voter for registration purposes for the next ensuing election if it bears an address
different from that in the records of the election authority;
(2) The affidavit executed by the provisional voter pursuant to subsection (b)(2) of
Section 18A-5 contains, at a minimum, the provisional voter's first and last name, house number and
street name, and signature or mark; and
(3) the provisional voter is a registered voter based on information available to the
county clerk or board of election commissioners provided by or obtained from any of the following:
i. the provisional voter;
ii. an election judge;
iii. the statewide voter registration database maintained by the State Board of
Elections;
iv. the records of the county clerk or board of election commissioners' database; or
v. the records of the Secretary of State.

(c) With respect to subsection (b)(3) of this Section, the county clerk or board of election commissioners
shall investigate and record whether or not the specified information is available from each of the 5
identified sources. If the information is available from one or more of the identified sources, then the
county clerk or board of election commissioners shall seek to obtain the information from each of those
sources until satisfied, with information from at least one of those sources, that the provisional voter is
registered and entitled to vote. The county clerk or board of election commissioners shall use any
information it obtains as the basis for determining the voter registration status of the provisional voter. If a
conflict exists among the information available to the county clerk or board of election commissioners as to
the registration status of the provisional voter, then the county clerk or board of election commissioners
shall make a determination based on the totality of the circumstances. In a case where the above
information equally supports or opposes the registration status of the voter, the county clerk or board of
election commissioners shall decide in favor of the provisional voter as being duly registered to vote. If the
statewide voter registration database maintained by the State Board of Elections indicates that the
provisional voter is registered to vote, but the county clerk's or board of election commissioners' voter
registration database indicates that the provisional voter is not registered to vote, then the information
found in the statewide voter registration database shall control the matter and the provisional voter shall be
deemed to be registered to vote. If the records of the county clerk or board of election commissioners
indicates that the provisional voter is registered to vote, but the statewide voter registration database
maintained by the State Board of Elections indicates that the provisional voter is not registered to vote, then
the information found in the records of the county clerk or board of election commissioners shall control
the matter and the provisional voter shall be deemed to be registered to vote. If the provisional voter's
signature on his or her provisional ballot request varies from the signature on an otherwise valid
registration application solely because of the substitution of initials for the first or middle name, the
election authority may not reject the provisional ballot.

(d) In validating the registration status of a person casting a provisional ballot, the county clerk or board
of election commissioners shall not require a provisional voter to complete any form other than the
affidavit executed by the provisional voter under subsection (b)(2) of Section 18A-5. In addition, the
county clerk or board of election commissioners shall not require all provisional voters or any particular
class or group of provisional voters to appear personally before the county clerk or board of election
commissioners or as a matter of policy require provisional voters to submit additional information to verify
or otherwise support the information already submitted by the provisional voter. The provisional voter may,
within 2 calendar days after the election, submit additional information to the county clerk or board of
election commissioners. This information must be received by the county clerk or board of election
commissioners within the 2-calendar-day period.

(e) If the county clerk or board of election commissioners determines that subsection (b)(1), (b)(2), or
(b)(3) does not apply, then the provisional ballot is not valid and may not be counted. The provisional
ballot envelope containing the ballot cast by the provisional voter may not be opened. The county clerk or
board of election commissioners shall write on the provisional ballot envelope the following: "Provisional
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ballot determined invalid.".

(f) If the county clerk or board of election commissioners determines that a provisional ballot is valid
under this Section, then the provisional ballot envelope shall be opened. The outside of each provisional
ballot envelope shall also be marked to identify the precinct and the date of the election.

(g) Provisional ballots determined to be valid shall be counted at the election authority's central ballot
counting location and shall not be counted in precincts. The provisional ballots determined to be valid shall
be added to the vote totals for the precincts from which they were cast in the order in which the ballots
were opened. The-county-clerk-orboard-of election-commissioners-may,in-the-alternative,ereate-aseparate

recorded-votes-to-its-offieial-eanvass: The validation and counting of provisional ballots shall be subject to
the provisions of this Code that apply to pollwatchers. If the provisional ballots are a ballot of a punch card
voting system, then the provisional ballot shall be counted in a manner consistent with Article 24A. If the
provisional ballots are a ballot of optical scan or other type of approved electronic voting system, then the
provisional ballots shall be counted in a manner consistent with Article 24B.

(h) As soon as the ballots have been counted, the election judges or election officials shall, in the
presence of the county clerk or board of election commissioners, place each of the following items in a
separate envelope or bag: (1) all provisional ballots, voted or spoiled; (2) all provisional ballot envelopes of
provisional ballots voted or spoiled; and (3) all executed affidavits of the provisional ballots voted or
spoiled. All provisional ballot envelopes for provisional voters who have been determined not to be
registered to vote shall remain sealed. The county clerk or board of election commissioners shall treat the
provisional ballot envelope containing the written affidavit as a voter registration application for that
person for the next election and process that application. The election judges or election officials shall then
securely seal each envelope or bag, initial the envelope or bag, and plainly mark on the outside of the
envelope or bag in ink the precinct in which the provisional ballots were cast. The election judges or
election officials shall then place each sealed envelope or bag into a box, secure and seal it in the same
manner as described in item (6) of subsection (b) of Section 18 A-5. Each election judge or election official
shall take and subscribe an oath before the county clerk or board of election commissioners that the election
judge or election official securely kept the ballots and papers in the box, did not permit any person to open
the box or otherwise touch or tamper with the ballots and papers in the box, and has no knowledge of any
other person opening the box. For purposes of this Section, the term "election official" means the county
clerk, a member of the board of election commissioners, as the case may be, and their respective
employees.

(Source: P.A. 93-574, eff. 8-21-03; 94-645, eff. 8-22-05.)

(10 ILCS 5/19-2.1) (from Ch. 46, par. 19-2.1)

Sec. 19-2.1. At the consolidated primary, general primary, consolidated, and general elections, electors
entitled to vote by absentee ballot under the provisions of Section 19-1 may vote in person at the office of
the municipal clerk, if the elector is a resident of a municipality not having a board of election
commissioners, or at the office of the township clerk or, in counties not under township organization, at the
office of the road district clerk if the elector is not a resident of a municipality; provided, in each case that
the municipal, township or road district clerk, as the case may be, is authorized to conduct in-person
absentee voting pursuant to this Section. Absentee voting in such municipal and township clerk's offices
under this Section shall be conducted from the 22nd day through the day before the election.

Municipal and township clerks (or road district clerks) who have regularly scheduled working hours at
regularly designated offices other than a place of residence and whose offices are open for business during
the same hours as the office of the election authority shall conduct in-person absentee voting for said
elections. Municipal and township clerks (or road district clerks) who have no regularly scheduled working
hours but who have regularly designated offices other than a place of residence shall conduct in-person
absentee voting for said elections during the hours of 8:30 a.m. to 4:30 p.m. or 9:00 a.m. to 5:00 p.m.,
weekdays, and 9:00 a.m. to 12:00 noon on Saturdays, but not during such hours as the office of the election
authority is closed, unless the clerk files a written waiver with the election authority not later than July 1 of
each year stating that he or she is unable to conduct such voting and the reasons therefor. Such clerks who
conduct in-person absentee voting may extend their hours for that purpose to include any hours in which
the election authority's office is open. Municipal and township clerks (or road district clerks) who have no
regularly scheduled office hours and no regularly designated offices other than a place of residence may not
conduct in-person absentee voting for said elections. The election authority may devise alternative methods
for in-person absentee voting before said elections for those precincts located within the territorial area of a
municipality or township (or road district) wherein the clerk of such municipality or township (or road
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district) has waived or is not entitled to conduct such voting. In addition, electors may vote by absentee
ballot under the provisions of Section 19-1 at the office of the election authority having jurisdiction over
their residence. Unless specifically authorized by the election authority, municipal, township, and road
district clerks shall not conduct in-person absentee voting. The election authority shall notify the municipal,
township, and road district clerks within its jurisdiction that they are not to conduct in-person absentee
voting no less than 45 days before the date of any such election. Election authorities, however, may
conduct in-person absentee voting in one or more designated appropriate public buildings from the fourth
day before the election through the day before the election.

In conducting absentee voting under this Section, the respective clerks shall not be required to verify the
signature of the absentee voter by comparison with the signature on the official registration record card.
However, the clerk shall reasonably ascertain the identity of such applicant, shall verify that each such
applicant is a registered voter, and shall verify the precinct in which he or she is registered and the proper
ballots of the political subdivisions in which the applicant resides and is entitled to vote, prior to providing
any absentee ballot to such applicant. The clerk shall verify the applicant's registration and from the most
recent poll list provided by the county clerk, and if the applicant is not listed on that poll list then by
telephoning the office of the county clerk.

Absentee voting procedures in the office of the municipal, township and road district clerks shall be
subject to all of the applicable provisions of this Article 19. Pollwatchers may be appointed to observe
in-person absentee voting procedures and view all reasonably requested records relating to the conduct of
the election, provided the secrecy of the ballot is not impinged, at the office of the municipal, township or
road district clerks' offices where such absentee voting is conducted. Such pollwatchers shall qualify and be
appointed in the same manner as provided in Sections 7-34 and 17-23, except each candidate, political
party or organization of citizens may appoint only one pollwatcher for each location where in-person
absentee voting is conducted. Pollwatchers must be registered to vote in Illinois and possess valid
pollwatcher credentials. All requirements in this Article applicable to election authorities shall apply to the
respective local clerks, except where inconsistent with this Section.

The sealed absentee ballots in their carrier envelope shall be delivered by the respective clerks, or by the
election authority on behalf of a clerk if the clerk and the election authority agree, to the election authority's
central ballot counting location preperpollingplace before the close of the polls on the day of the general
primary, consolidated primary, consolidated, or general election.

Not more than 23 days before the nenpartisan; general and consolidated elections, the county clerk shall
make available to those municipal, township and road district clerks conducting in-person absentee voting
within such county, a sufficient number of applications, absentee ballots, envelopes, and printed voting
instruction slips for use by absentee voters in the offices of such clerks. The respective clerks shall receipt
for all ballots received, shall return all unused or spoiled ballots to the county clerk on the day of the
election and shall strictly account for all ballots received.

The ballots delivered to the respective clerks shall include absentee ballots for each precinct in the
municipality, township or road district, or shall include such separate ballots for each political subdivision
conducting an election of officers or a referendum on that election day as will permit any resident of the
municipality, township or road district to vote absentee in the office of the proper clerk.

The clerks of all municipalities, townships and road districts may distribute applications for absentee
ballot for the use of voters who wish to mail such applications to the appropriate election authority. Such
applications for absentee ballots shall be made on forms provided by the election authority. Duplication of
such forms by the municipal, township or road district clerk is prohibited.

(Source: P.A. 93-574, eff. 8-21-03; 94-645, eff. 8-22-05.)

(10 ILCS 5/19-8) (from Ch. 46, par. 19-8)

Sec. 19-8. Time and place of counting ballots.

(a) (Blank.) Each-absent-voter
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(b) Each absent voter's ballot returned to an election authority, by any means authorized by this Article,

and recelved by that electlon authorlty before the closmg of the polls on election day but-tee-lateto-be

A h D et place shall be endorsed by the receiving election

authorlty w1th the day and hour of receipt and shall be counted in the central ballot counting location effice
of the election authority on the day of the election after 7:00 p.m.

(c) Each absent voter's ballot that is mailed to an election authority and postmarked by the midnight
preceding the opening of the polls on election day, but that is received by the election authority after the
polls close on election day and before the close of the period for counting provisional ballots cast at that
election, shall be endorsed by the receiving authority with the day and hour of receipt and shall be counted
at the central ballot counting location effiee of the election authority during the period for counting
provisional ballots.

(d) Special write-in absentee voter's blank ballots returned to an election authority, by any means
authorized by this Article, and received by the election authority at any time before the closing of the polls
on election day shall be endorsed by the receiving election authority with the day and hour of receipt and
shall be counted at the central ballot counting location effiee of the election authority during the same
period provided for counting absent voters' ballots under subsection (b). Special write-in absentee voter's
blank ballots that are mailed to an election authority and postmarked by the midnight preceding the opening
of the polls on election day, but that are received by the election authority after the polls close on election
day and before the closing of the period for counting provisional ballots cast at that election, shall be
endorsed by the receiving authority with the day and hour of receipt and shall be counted at the central
ballot counting location effiee of the election authority during the same periods provided for counting
absent voters' ballots under subsection (¢).

(e) Except as otherwise provided in this Section, absent voters' ballots and special write-in absentee
voter's blank ballots received by the election authority after the closing of the polls on an election day shall
be endorsed by the election authority receiving them with the day and hour of receipt and shall be safely
kept unopened by the election authority for the period of time required for the preservation of ballots used
at the election, and shall then, without being opened, be destroyed in like manner as the used ballots of that
election.

(f) Counting required under this Section to begin on election day after the closing of the polls shall
commence no later than 8:00 p.m. and shall be conducted by a panel or panels of election judges appointed
in the manner provided by law. The counting shall continue until all absent voters' ballots and special
write-in absentee voter's blank ballots required to be counted on election day have been counted.

(g) The procedures set forth in Seetion19-9-of this-Aet-and Articles 17 and 18 of this Code shall apply to
all ballots counted under this Section, including comparing the signature on the ballot envelope with the
signature of the voter on the permanent voter reglstratlon record card taken from the master file;-exeeptthat

es—sh e—te e § estgnation—exee eetn . The ballots
determlned to be valid shall be added to the vote totals for the precmcts for which they were cast in the
order in which the ballots were opened.

(h) Each Whereba " in o heele . h . .
each political party, candldate and qualified civic organization shall be entltled to have present one
pollwatcher for each panel of election judges therein assigned.

(Source: P.A. 94-557, eff. 8-12-05.)

(10 ILCS 5/19A-25.5)

Sec. 19A-25.5. Voting machines, automatic tabulating equipment, and precinct tabulation optical scan
technology voting equipment.

(a) In all jurisdictions in which voting machines are used, the provisions of this Code that are not
inconsistent with this Article relating to the furnishing of ballot boxes, printing and furnishing ballots and
supplies, the canvassing of ballots, and the making of returns, apply with full force and effect to the extent
necessary to make this Article effective, provided that the number of ballots to be printed shall be in the
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discretion of the election authority, and provided further that early ballots shall not be counted until after
the polls are closed on election day.

(b) If the election authority has adopted the use of automatic tabulating equipment under Article 24A of
this Code, and the provisions of that Article are in conflict with the provisions of this Article 19A, the
provisions of Article 24A shall govern the procedures followed by the election authority, its judges of
election, and all employees and agents; provided that early ballots shall be counted at the election
authority's central ballot counting location and shall not be counted until after the polls are closed on
election day.

(c) If the election authority has adopted the use of preeinet tabulation optical scan technology voting
equipment under Article 24B of this Code, and the provisions of that Article are in conflict with the
provisions of this Article 19A, the provisions of Article 24B shall govern the procedures followed by the
election authority, its judges of election, and all employees and agents; provided that early ballots shall be
counted at the election authority's central ballot counting location and shall not be counted until after the
polls are closed on election day.

(d) If the election authority has adopted the use of Direct Recording Electronic Voting Systems under
Article 24C of this Code, and the provisions of that Article are in conflict with the provisions of this Article
19A, the provisions of Article 24C shall govern the procedures followed by the election authority, its
judges of election, and all employees and agents; provided that early ballots shall be counted at the election
authority's central ballot counting location and shall not be counted until after the polls are closed on
election day.

(Source: P.A. 94-645, eff. 8-22-05.)

(10 ILCS 5/19A-35)

Sec. 19A-35. Procedure for voting.

(a) Not more than 23 days before the start of early voting, the county clerk shall make available to the
election authority conducting early voting by personal appearance a sufficient number of early ballots,
envelopes, and printed voting instruction slips for the use of early voters. The election authority shall
receipt for all ballots received and shall return unused or spoiled ballots at the close of the early voting
period to the county clerk and must strictly account for all ballots received. The ballots delivered to the
election authority must include early ballots for each precinct in the election authority's jurisdiction and
must include separate ballots for each political subdivision conducting an election of officers or a
referendum at that election.

(b) In conducting early voting under this Article, the election judge or official is net required to verify
the signature of the early voter by comparison with the signature on the official registration card, and
however; the judge or official must verify (i) the identity of the applicant, (ii) that the applicant is a
registered voter, (iii) the precinct in which the applicant is registered, and (iv) the proper ballots of the
political subdivision in which the applicant resides and is entitled to vote before providing an early ballot to
the applicant. The applicant's identity must be verified by the applicant's presentation of an Illinois driver's
license, a non-driver identification card issued by the Illinois Secretary of State, or another
government-issued identification document containing the applicant's photograph. The election judge or
official must verify the applicant's registration from the most recent poll list provided by the election
authority, and if the applicant is not listed on that poll list, by telephoning the office of the election
authority.

(b-5) A person requesting an early voting ballot to whom an absentee ballot was issued may vote early if
the person submits that absentee ballot to the judges of election or official conducting early voting for
cancellation. If the voter is unable to submit the absentee ballot, it shall be sufficient for the voter to submit
to the judges or official (i) a portion of the absentee ballot if the absentee ballot was torn or mutilated or (ii)
an affidavit executed before the judges or official specifying that the voter never received an absentee
ballot.

b-10) Within one business day after a voter casts an early voting ballot, the election authority shall
transmit the voter's name, street address, ward and precinct number or township and district number, as the
case may be, to the State Board of Flections, which shall maintain those names and that information in an
electronic format on its website, arranged by county and accessible to State and local political committees.

(b-15) This subsection applies to early voting polling places using optical scan technology voting
equipment subject to Article 24B. A voter whose early voting ballot is not accepted by the voting
equipment may, upon surrendering the ballot, request and vote another early voting ballot. The voter's
ballot that was not accepted shall be initialed by the election judge or official conducting the early voting
and handled as provided in Article 24B.
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(c) The sealed early ballots in their carrier envelope shall be delivered by the election authority to the
central ballot counting location preperpellingplace before the close of the polls on the day of the election.
(Source: P.A. 94-645, eff. 8-22-05.)

(10 ILCS 5/19A-50)

Sec. 19A-50. Receipt of ballots. Upon receipt of the voter's ballot, the election judge or official shall
enclose the unopened ballot in a large or carrier envelope that shall be securely sealed and endorsed with
the name and official title of the election judge or official and the words, "This envelope contains a ballot
and must be opened on election day", together with the number and description of the precinct in which the
ballot is to be voted, and the election authority shall safely keep the envelope in its office until delivered to
the central ballot counting location judges—ef—election—as—provided—in—Seetion—19A-35. The ballots
determined to be valid shall be added to the vote totals for the precincts for which they were cast in the
order in which the ballots were opened.

(Source: P.A. 94-645, eff. 8-22-05.)
(10 ILCS 5/20-8) (from Ch. 46, par. 20-8)
Sec. 20-8. Time and place of countlng ballots.

(a)jBlank[ ach-2

(b) Each absent voter's ballot returned to an election authority, by any means authorized by this Article,

and recelved by that elect1on authorlty before the closmg of the polls on election day but-teelateto-be

2 h ace shall be endorsed by the receiving election

authorlty w1th the day and hour of recelpt and shall be counted in the central ballot counting location effiee
of the election authority on the day of the election after 7:00 p.m.

(c) Each absent voter's ballot that is mailed to an election authority and postmarked by the midnight
preceding the opening of the polls on election day, but that is received by the election authority after the
polls close on election day and before the close of the period for counting provisional ballots cast at that
election, shall be endorsed by the receiving authority with the day and hour of receipt and shall be counted
at the central ballot counting location effiee of the election authority during the period for counting
provisional ballots.

(d) Special write-in absentee voter's blank ballots returned to an election authority, by any means
authorized by this Article, and received by the election authority at any time before the closing of the polls
on election day shall be endorsed by the receiving election authority with the day and hour of receipt and
shall be counted at the central ballot counting location effiee of the election authority during the same
period provided for counting absent voters' ballots under subsection (b). Special write-in absentee voter's
blank ballot that are mailed to an election authority and postmarked by midnight preceding the opening of
the polls on election day, but that are received by the election authority after the polls close on election day
and before the closing of the period for counting provisional ballots cast at that election, shall be endorsed
by the receiving authority with the day and hour of receipt and shall be counted at the central ballot
counting location effiee of the election authority during the same periods provided for counting absent
voters' ballots under subsection (c).

(e) Except as otherwise provided in this Section, absent voters' ballots and special write-in absentee
voter's blank ballots received by the election authority after the closing of the polls on the day of election
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shall be endorsed by the person receiving the ballots with the day and hour of receipt and shall be safely
kept unopened by the election authority for the period of time required for the preservation of ballots used
at the election, and shall then, without being opened, be destroyed in like manner as the used ballots of that
election.

(f) Counting required under this Section to begin on election day after the closing of the polls shall
commence no later than 8:00 p.m. and shall be conducted by a panel or panels of election judges appointed
in the manner provided by law. The counting shall continue until all absent voters' ballots and special
write-in absentee voter's blank ballots required to be counted on election day have been counted.

(g) The procedures set forth in Seetion19-9-of this-Aet-and Articles 17 and 18 of this Code shall apply to
all ballots counted under this Sectioni—exeept—that—veotes—shall-be—recordedwithoutregard—to—preeinet
designation. The ballots determined to be valid shall be added to the vote totals for the precincts for which
they were cast in the order in which the ballots were opened.

(h) Each Whereba " a—th o . H .
each political party, candldate and qualified civic organization shall be ent1tled to have present one
pollwatcher for each panel of election judges therein assigned.

(Source: P.A. 94-557, eff. 8-12-05.)

(10 ILCS 5/24A-10) (from Ch. 46, par. 24A-10)

Sec. 24A-10. (1) In an election jurisdiction which has adopted an electronic voting system, the election
official in charge of the election shall select one of the 3 following procedures for receiving, counting,
tallying, and return of the ballots:

(a) Two ballot boxes shall be provided for each polling place. The first ballot box is for the depositing of
votes cast on the electronic voting system; and the second ballot box is for all votes cast on paper ballots,

including &bsentee—p&per—and—e&rl—y—paper—bal-lets—and any ether paper ballots requrred to be voted other than

on the electronic voting system. Ballots

whreh—ar%hsted—en—th&eleetrem&wﬂng—system depos1ted in the second ballot box shall be counted

tallied, and returned as is elsewhere provided in "The Election Code," as amended, for the counting and

handllng of paper ballots. Immedrately after the clos1ng of the polls the-absentee-and-early-ballots-delivered




97 [May 1, 2006]

2 h 2 § : h A—th the judges of
election shall make out a slrp 1ndrcat1ng the number of persons who voted in the precrnet at the election.
Such slip shall be signed by all the judges of election and shall be inserted by them in the first ballot box.
The judges of election shall thereupon immediately lock each thefirst ballot box; provided, that if such box
is not of a type which may be securely locked, such box shall be sealed with filament tape provided for
such purpose which shall be wrapped around the box lengthwise and crosswise, at least twice each way,
and in such manner that the seal completely covers the slot in the ballot box, and each of the judges shall
sign such seal. Thereupon two of the judges of election, of different political parties, shall forthwith and by
the most direct route transport both ballot boxes to the counting location designated by the county clerk or
board of election commissioners.

Before the ballots of a precinct are fed to the electronic tabulating equipment, the first ballot box shall be
opened at the central counting station by the two precinct transport judges. Upon opening a ballot box, such
team shall first count the number of ballots in the box. If 2 or more are folded together so as to appear to
have been cast by the same person, all of the ballots so folded together shall be marked and returned with
the other ballots in the same condition, as near as may be, in which they were found when first opened, but
shall not be counted. If the remaining ballots are found to exceed the number of persons voting in the
precinct as shown by the slip signed by the judges of election, the ballots shall be replaced in the box, and
the box closed and well shaken and again opened and one of the precinct transport judges shall publicly
draw out so many ballots unopened as are equal to such excess.

Such excess ballots shall be marked "Excess-Not Counted" and signed by the two precinct transport
judges and shall be placed in the "After 7:00 p.m. Defective Ballots Envelope". The number of excess
ballots shall be noted in the remarks section of the Certificate of Results. "Excess" ballots shall not be
counted in the total of "defective" ballots.

The precinct transport judges shall then examine the remaining ballots for write-in votes and shall count
and tabulate the write-in vote; or

(b) A single ballot box, for the deposit of all votes cast, shall be used. All ballots which are not to be
tabulated on the electronic voting system shall be counted, tallied, and returned as elsewhere provided in
"The Election Code," as amended, for the counting and handling of paper ballots.

All ballots to be processed and tabulated with the electronic voting system shall be processed as follows:

Immed1ately after the closmg of the polls the absentee—&nd—e&rl—y—ballets—delﬁered—te—ﬂae—preemetjudges

Judges of election then shall open the ballot box and canvass the votes polled to determlne that the number
of ballots therein agree with the number of voters voting as shown by the applications for ballot or if the
same do not agree the judges of election shall make such ballots agree with the applications for ballot in the
manner provided by Section 17-18 of "The Election Code." The judges of election shall then examine all
paper—absentee—and-—earlyballets; ballot cards and ballot card envelopes which are in the ballot box to
determine whether the paper-ballets; ballot cards and ballot card envelopes bear the initials of a precinct
judge of election. If any paper-balet; ballot card or ballot card envelope is not initialed, it shall be marked
on the back "Defective,” initialed as to such label by all judges immediately under such word "Defective,"

and not counted but placed in the envelope pr0V1ded for that purpose labeled "Defectrve Ballots
Envelope he < A S si 3 o e n-ofeach h
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When an electronic voting system is used Wh1ch ut1l1zes a ballot card, before separating the remaining
ballot cards from their respective covering envelopes, the judges of election shall examine the ballot card
envelopes for write-in votes. When the voter has voted a write-in vote, the judges of election shall compare
the write-in vote with the votes on the ballot card to determine whether such write-in results in an overvote
for any office. In case of an overvote for any office, the judges of election, consisting in each case of at
least one judge of election of each of the two major political parties, shall make a true duplicate ballot of all
votes on such ballot card except for the office which is overvoted, by using the ballot label booklet of the
precinct and one of the marking devices of the precinct so as to transfer all votes of the voter except for the
office overvoted, to an official ballot card of that kind used in the precinct at that election. The original
ballot card and envelope upon which there is an overvote shall be clearly labeled "Overvoted Ballot", and
each shall bear the same serial number which shall be placed thereon by the judges of election,
commencing with number 1 and continuing consecutively for the ballots of that kind in that precinct. The
judges of election shall initial the "Duplicate Overvoted Ballot" ballot cards and shall place them in the box
for return of the ballots. The "Overvoted Ballot" ballots and their envelopes shall be placed in the
"Duplicate Ballots" envelope. Envelopes bearing write-in votes marked in the place designated therefor and
bearing the initials of a precinct judge of election and not resulting in an overvote and otherwise complying
with the election laws as to marking shall be counted, tallied, and their votes recorded on a tally sheet
provided by the election official in charge of the election. The ballot cards and ballot card envelopes shall
be separated and all except any defect1ve or overvoted shall be placed separately in the box for return of the
ballots . ;-aleng : e
Ballots:" The Judges of elect1on shall examine the ballots and ballot cards to determme 1f any is damaged or
defective so that it cannot be counted by the automatic tabulating equipment. If any ballot or ballot card is
damaged or defective so that it cannot properly be counted by the automatic tabulating equipment, the
judges of election, consisting in each case of at least one judge of election of each of the two major political
parties, shall make a true duplicate ballot of all votes on such ballot card by using the ballot label booklet of
the precinct and one of the marking devices of the precinct. The original ballot or ballot card and envelope
shall be clearly labeled "Damaged Ballot" and the ballot or ballot card so produced "Duplicate Damaged
Ballot," and each shall bear the same number which shall be placed thereon by the judges of election,
commencing with number 1 and continuing consecutively for the ballots of that kind in the precinct. The
judges of election shall initial the "Duplicate Damaged Ballot" ballot or ballot cards, and shall place them
in the box for return of the ballots. The "Damaged Ballot" ballots or ballot cards and their envelopes shall
be placed in the "Duphcated Ballots" envelope A slip 1nd1cat1ng the number of voters vot1ng 1n person;

Veted—at—theeleet}eﬁ shall be made out s1gned by all Judges of elect1on and mserted in the box for return of
the ballots. The tally sheets recording the write-in votes shall be placed in this box. The judges of election
thereupon immediately shall securely lock the ballot box or other suitable box furnished for return of the
ballots by the election official in charge of the election; provided that if such box is not of a type which
may be securely locked, such box shall be sealed with filament tape provided for such purpose which shall
be wrapped around the box lengthwise and crosswise, at least twice each way. A separate adhesive seal
label signed by each of the judges of election of the precinct shall be affixed to the box so as to cover any
slot therein and to identify the box of the precinct; and if such box is sealed with filament tape as provided
herein rather than locked, such tape shall be wrapped around the box as provided herein, but in such
manner that the separate adhesive seal label affixed to the box and signed by the judges may not be
removed without breaking the filament tape and disturbing the signature of the judges. Thereupon, 2 of the
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judges of election, of different major political parties, forthwith shall by the most direct route transport the
box for return of the ballots and enclosed ballots and returns to the central counting location designated by
the election official in charge of the election. If, however, because of the lack of adequate parking facilities
at the central counting location or for any other reason, it is impossible or impracticable for the boxes from
all the polling places to be delivered directly to the central counting location, the election official in charge
of the election may designate some other location to which the boxes shall be delivered by the 2 precinct
judges. While at such other location the boxes shall be in the care and custody of one or more teams, each
consisting of 4 persons, 2 from each of the two major political parties, designated for such purpose by the
election official in charge of elections from recommendations by the appropriate political party
organizations. As soon as possible, the boxes shall be transported from such other location to the central
counting location by one or more teams, each consisting of 4 persons, 2 from each of the 2 major political
parties, designated for such purpose by the election official in charge of elections from recommendations
by the appropriate political party organizations.

The "Defective Ballots" envelope, and "Duplicated Ballots" envelope each shall be securely sealed and
the flap or end thereof of each signed by the precinct judges of election and returned to the central counting
location with the box for return of the ballots, enclosed ballots and returns.

At the central counting location, a team of tally judges designated by the election official in charge of the
election shall check the box returned containing the ballots to determine that all seals are intact, and
thereupon shall open the box, check the voters' slip and compare the number of ballots so delivered against
the total number of voters of the precinct who voted, remove the ballots or ballot cards and deliver them to
the technicians operating the automatic tabulating equipment. Any discrepancies between the number of
ballots and total number of voters shall be noted on a sheet furnished for that purpose and signed by the
tally judges; or

(c) A single ballot box, for the deposit of all votes cast, shall be used. Immediately after the closing of
the polls the eleeti hall-examine-the e-and-e e he-preeinetjudge

balleting, the precinct judges of election shall securely lock the ballot box; provided that if such box is not
of a type which may be securely locked, such box shall be sealed with filament tape provided for such
purpose which shall be wrapped around the box lengthwise and crosswise, at least twice each way. A
separate adhesive seal label signed by each of the judges of election of the precinct shall be affixed to the
box so as to cover any slot therein and to identify the box of the precinct; and if such box is sealed with
filament tape as provided herein rather than locked, such tape shall be wrapped around the box as provided
herein, but in such manner that the separate adhesive seal label affixed to the box and signed by the judges
may not be removed without breaking the filament tape and disturbing the signature of the judges.
Thereupon, 2 of the judges of election, of different major political parties, shall forthwith by the most direct
route transport the box for return of the ballots and enclosed absentee and early ballots and returns to the
central counting location designated by the election official in charge of the election. If however, because
of the lack of adequate parking facilities at the central counting location or for some other reason, it is
impossible or impracticable for the boxes from all the polling places to be delivered directly to the central
counting location, the election official in charge of the election may designate some other location to which
the boxes shall be delivered by the 2 precinct judges. While at such other location the boxes shall be in the
care and custody of one or more teams, each consisting of 4 persons, 2 from each of the two major political
parties, designated for such purpose by the election official in charge of elections from recommendations
by the appropriate political party organizations. As soon as possible, the boxes shall be transported from
such other location to the central counting location by one or more teams, each consisting of 4 persons, 2
from each of the 2 major political parties, designated for such purpose by the election official in charge of
the election from recommendations by the appropriate political party organizations.

At the central counting location there shall be one or more teams of tally judges who possess the same
qualifications as tally judges in election jurisdictions using paper ballots. The number of such teams shall
be determined by the election authority. Each team shall consist of 5 tally judges, 3 selected and approved
by the county board from a certified list furnished by the chairman of the county central committee of the
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party with the majority of members on the county board and 2 selected and approved by the county board
from a certified list furnished by the chairman of the county central committee of the party with the second
largest number of members on the county board. At the central counting location a team of tally judges
shall open the ballot box and canvass the votes polled to determine that the number of ballot sheets therein
agree with the number of voters voting as shown by the applications for ballot and-for-absentee-and-early
ballet; and, if the same do not agree, the tally judges shall make such ballots agree with the number of
applications for ballot in the manner provided by Section 17-18 of the Election Code. The tally judges shall
then examine all ballot sheets which are in the ballot box to determine whether they bear the initials of the
precinct judge of election. If any ballot is not initialed, it shall be marked on the back "Defective", initialed
as to such label by all tally judges immediately under such word "Defective", and not counted, but placed in
the envelope provided for that purpose labeled "Defective Ballots Envelope". Write-in-votes;-not-causing-an

>

ame:- An overvote for one

office shall invalidate only the vote or count of that particular office.

At the central counting location, a team of tally judges designated by the election official in charge of the
election shall deliver the ballot sheets to the technicians operating the automatic tabulating equipment. Any
discrepancies between the number of ballots and total number of voters shall be noted on a sheet furnished
for that purpose and signed by the tally judges.

(2) Regardless of which procedure described in subsection (1) of this Section is used, the judges of
election designated to transport the ballots, properly signed and sealed as provided herein, shall ensure that
the ballots are delivered to the central counting station no later than 12 hours after the polls close. At the
central counting station a team of tally judges designated by the election official in charge of the election
shall examine the ballots so transported and shall not accept ballots for tabulating which are not signed and
sealed as provided in subsection (1) of this Section until the judges transporting the same make and sign the
necessary corrections. Upon acceptance of the ballots by a team of tally judges at the central counting
station, the election judges transporting the same shall take a receipt signed by the election official in
charge of the election and stamped with the date and time of acceptance. The election judges whose duty it
is to transport any ballots shall, in the event such ballots cannot be found when needed, on proper request,
produce the receipt which they are to take as above provided.

(Source: P.A. 94-645, eff. 8-22-05.)

(10 ILCS 5/24A-10.1) (from Ch. 46, par. 24A-10.1)

Sec. 24A-10.1. In an election jurisdiction where in-precinct counting equipment is utilized, the following
procedures for counting and tallying the ballots shall apply:

Immediately after the closing of the polls, the absentee-and-early-balots-delivered-to-theprecinetjudges

Scetions1H9-919A-55and-20-9-

TFhe precinct judges of election shall open the ballot box and count the number of ballots therein to
determine if such number agrees with the number of voters voting as shown by the applications for ballot
or, if the same do not agree, the judges of election shall make such ballots agree with the applications for
ballot in the manner provided by Section 17-18 of this Act. The judges of election shall then examine all
ballot cards and ballot card envelopes which are in the ballot box to determine whether the ballot cards and
ballot card envelopes contain the initials of a precinct judge of election. If any ballot card or ballot card
envelope is not initialed, it shall be marked on the back "Defective", initialed as to such label by all judges
immediately under the word "Defective" and not counted. The judges of election shall place an initialed
blank official ballot card in the place of the defective ballot card, so that the count of the ballot cards to be
counted on the automatic tabulating equipment will be the same, and each "Defective Ballot" card and
"Replacement" card shall contain the same serial number which shall be placed thereon by the judges of
election, commencing with number 1 and continuing consecutively for the ballots of that kind in that
precinct. The original "Defective" card shall be placed in the "Defective Ballot Envelope" provided for that
purpose.

When an electronic voting system is used which utilizes a ballot card, before separating the remaining
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ballot cards from their respective covering envelopes, the judges of election shall examine the ballot card
envelopes for write-in votes. When the voter has cast a write-in vote, the judges of election shall compare
the write-in vote with the votes on the ballot card to determine whether such write-in results in an overvote
for any office. In case of an overvote for any office, the judges of election, consisting in each case of at
least one judge of election of each of the 2 major political parties, shall make a true duplicate ballot of all
votes on such ballot card except for the office which is overvoted, by using the ballot label booklet of the
precinct and one of the marking devices of the precinct so as to transfer all votes of the voter, except for the
office overvoted, to a duplicate card. The original ballot card and envelope upon which there is an overvote
shall be clearly labeled "Overvoted Ballot", and each such "Overvoted Ballot" as well as its "Replacement"
shall contain the same serial number which shall be placed thereon by the judges of election, commencing
with number 1 and continuing consecutively for the ballots of that kind in that precinct. The "Overvoted
Ballot" card and ballot envelope shall be placed in an envelope provided for that purpose labeled
"Duplicate Ballot" envelope, and the judges of election shall initial the "Replacement" ballot cards and
shall place them with the other ballot cards to be counted on the automatic tabulating equipment. Envelopes
containing write-in votes marked in the place designated therefor and containing the initials of a precinct
judge of election and not resulting in an overvote and otherwise complying with the election laws as to
marking shall be counted and tallied and their votes recorded on a tally sheet provided by the election
authority.

The ballot cards and ballot card envelopes shall be separated in preparation for counting by the automatic
tabulating equipment provided for that purpose by the election authority.

Before the ballots are entered into the automatic tabulating equipment, a precinct identification card
provided by the election authority shall be entered into the device to ensure that the totals are all zeroes in
the count column on the printing unit. A precinct judge of election shall then count the ballots by entering
each ballot card into the automatic tabulating equipment, and if any ballot or ballot card is damaged or
defective so that it cannot properly be counted by the automatic tabulating equipment, the judges of
election, consisting in each case of at least one judge of election of each of the 2 major political parties,
shall make a true duplicate ballot of all votes on such ballot card by using the ballot label booklet of the
precinct and one of the marking devices of the precinct. The original ballot or ballot card and envelope
shall be clearly labeled "Damaged Ballot" and the ballot or ballot card so produced shall be clearly labeled
"Duplicate Damaged Ballot", and each shall contain the same serial number which shall be placed thereon
by the judges of election, commencing with number 1 and continuing consecutively for the ballots of that
kind in the precinct. The judges of election shall initial the "Duplicate Damaged Ballot" ballot or ballot
cards and shall enter the duplicate damaged cards into the automatic tabulating equipment. The "Damaged
Ballot" cards shall be placed in the "Duplicated Ballots" envelope; after all ballot cards have been
successfully read, the judges of election shall check to make certain that the last number printed by the
printing unit is the same as the number of voters making application for ballot in that precinct. The number
shall be listed on the "Statement of Ballots" form provided by the election authority.

The totals for all candidates and propositions shall be tabulated; 4 sets shall be attached to the 4 sets of
"Certificate of Results" provided by the election authority; one set shall be posted in a conspicuous place
inside the polling place; and every effort shall be made by the judges of election to provide a set for each
authorized pollwatcher or other official authorized to be present in the polling place to observe the counting
of ballots; but in no case shall the number of sets to be made available to pollwatchers be fewer than 4,
chosen by lot by the judges of election. In addition, sufficient time shall be provided by the judges of
election to the pollwatchers to allow them to copy information from the set which has been posted.

The judges of election shall count all unused ballot cards and enter the number on the "Statement of
Ballots". All "Spoiled", "Defective" and "Duplicated" ballot cards shall be counted and the number entered
on the "Statement of Ballots".

The precinct judges of election shall select a bi-partisan team of 2 judges, who shall immediately return
the ballots in a sealed container, along with all other election materials as instructed by the election
authority; provided, however, that such container must first be sealed by the election judges with filament
tape provided for such purpose which shall be wrapped around the container lengthwise and crosswise, at
least twice each way, in such manner that the ballots cannot be removed from such container without
breaking the seal and filament tape and disturbing any signatures affixed by the election judges to the
container. The election authority shall keep the office of the election authority, or any receiving stations
designated by such authority, open for at least 12 consecutive hours after the polls close or until the ballots
from all precincts with in-precinct counting equipment within the jurisdiction of the election authority have
been returned to the election authority. Ballots returned to the office of the election authority which are not
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signed and sealed as required by law shall not be accepted by the election authority until the judges
returning the same make and sign the necessary corrections. Upon acceptance of the ballots by the election
authority, the judges returning the same shall take a receipt signed by the election authority and stamped
with the time and date of such return. The election judges whose duty it is to return any ballots as herein
provided shall, in the event such ballots cannot be found when needed, on proper request, produce the
receipt which they are to take as above provided.

(Source: P.A. 94-645, eff. 8-22-05.)

(10 ILCS 5/24B-10)

Sec. 24B-10. Receiving, Counting, Tallying and Return of Ballots; Acceptance of Ballots by Election
Authority.

(a) In an election jurisdiction which has adopted an electronic Precinct Tabulation Optical Scan
Technology voting system, the election official in charge of the election shall select one of the 3 following
procedures for receiving, counting, tallying, and return of the ballots:

(1) Two ballot boxes shall be provided for each polling place. The first ballot box is

for the depositing of votes cast on the electronic voting system; and the second ballot box is for all votes

cast on other ballots, including absentee—paper—and-—earlypaperballots—and any ether paper ballots
required to be voted other than on the Precinct Tabulatron Optrcal Scan Technology electronrc Votmg
system. Ballots;-exeep erttec—sde ; § h

box shall be counted talhed and returned as is elsewhere prov1ded in this Code for the counting and
handlmg of paper ballots Immedlately after the closmg of the polls the absen%ee—&nd—e&rl—y—b&l—le%s

election shall make out a slip 1ndlcat1ng the number of persons who voted in
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the precinct at the election. The slip shall be signed by all the judges of election and shall be inserted by
them in the first ballot box. The judges of election shall thereupon immediately lock each the-first ballot
box; provided, that if the box is not of a type which may be securely locked, the box shall be sealed with
filament tape provided for the purpose that shall be wrapped around the box lengthwise and crosswise, at
least twice each way, and in a manner that the seal completely covers the slot in the ballot box, and each
of the judges shall sign the seal. Two of the judges of election, of different political parties, shall by the
most direct route transport both ballot boxes to the counting location designated by the county clerk or
board of election commissioners.

Before the ballots of a precinct are fed to the electronic Precinct Tabulation Optical
Scan Technology tabulating equipment, the first ballot box shall be opened at the central counting station
by the 2 precinct transport judges. Upon opening a ballot box, the team shall first count the number of
ballots in the box. If 2 or more are folded together to appear to have been cast by the same person, all of
the ballots folded together shall be marked and returned with the other ballots in the same condition, as
near as may be, in which they were found when first opened, but shall not be counted. If the remaining
ballots are found to exceed the number of persons voting in the precinct as shown by the slip signed by
the judges of election, the ballots shall be replaced in the box, and the box closed and well shaken and
again opened and one of the precinct transport judges shall publicly draw out so many ballots unopened
as are equal to the excess.

The excess ballots shall be marked "Excess-Not Counted" and signed by the 2 precinct
transport judges and shall be placed in the "After 7:00 p.m. Defective Ballots Envelope". The number of
excess ballots shall be noted in the remarks section of the Certificate of Results. "Excess" ballots shall
not be counted in the total of "defective" ballots.

The precinct transport judges shall then examine the remaining ballots for write-in

votes and shall count and tabulate the write-in vote.

(2) A single ballot box, for the deposit of all votes cast, shall be used. All ballots
which are not to be tabulated on the electronic voting system shall be counted, tallied, and returned as
elsewhere provided in this Code for the counting and handling of paper ballots.

All ballots to be processed and tabulated with the electronic Precinct Tabulation

Optical Scan Technology voting system shall be processed as follows:

the ballot box and canvass the votes polled to determine that the number of ballots agree with the number
of voters voting as shown by the applications for ballot, or if the same do not agree the judges of election
shall make such ballots agree with the applications for ballot in the manner provided by Section 17-18 of
this Code. Fhe— eleetion—sh en—e : ee e
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In case of an overvote for any office, the judges of election, consisting in each case
of at least one judge of election of each of the 2 major political parties, shall make a true duplicate ballot
of all votes on the ballot except for the office which is overvoted, by using the ballot of the precinct and
one of the marking devices, or equivalent ballot, of the precinct to transfer all votes of the voter except
for the office overvoted, to an official ballot of that kind used in the precinct at that election. The original
ballot upon which there is an overvote shall be clearly labeled "Overvoted Ballot", and each shall bear
the same serial number which shall be placed thereon by the judges of election, beginning with number 1
and continuing consecutively for the ballots of that kind in that precinct. The judges of election shall
initial the "Duplicate Overvoted Ballot" ballots and shall place them in the box for return of the ballots.
The "Overvoted Ballot" ballots shall be placed in the "Duplicate Ballots" envelope. The ballots except
any defective or overvoted ballot shall be placed separately in the box for return of the ballots—aleﬂg

The Judges of elect1on shall examine the ballots to determlne if any is damaged or defectlve so that 1t
cannot be counted by the automatic tabulating equipment. If any ballot is damaged or defective so that it
cannot properly be counted by the automatic tabulating equipment, the judges of election, consisting in
each case of at least one judge of election of each of the 2 major political parties, shall make a true
duplicate ballot of all votes on such ballot by using the ballot of the precinct and one of the marking
devices, or equivalent ballot, of the precinct. The original ballot and ballot envelope shall be clearly
labeled "Damaged Ballot" and the ballot so produced "Duplicate Damaged Ballot", and each shall bear
the same number which shall be placed thereon by the judges of election, commencing with number 1
and continuing consecutively for the ballots of that kind in the precinct. The judges of election shall
initial the "Duplicate Damaged Ballot" ballot and shall place them in the box for return of the ballots.
The "Damaged Ballot" ballots shall be placed in the "Duphcated Ballots" envelope A Sllp 1nd1cat1ng the
number of voters voting in person;-Hn

the total number of voters of the precinct who Voted at the elect1on shall be made out, 51gned by all
judges of election, and inserted in the box for return of the ballots. The tally sheets recording the write-in
votes shall be placed in this box. The judges of election immediately shall securely lock the ballot box or
other suitable box furnished for return of the ballots by the election official in charge of the election;
provided that if the box is not of a type which may be securely locked, the box shall be sealed with
filament tape provided for the purpose which shall be wrapped around the box lengthwise and crosswise,
at least twice each way. A separate adhesive seal label signed by each of the judges of election of the
precinct shall be affixed to the box to cover any slot therein and to identify the box of the precinct; and if
the box is sealed with filament tape as provided rather than locked, such tape shall be wrapped around
the box as provided, but in such manner that the separate adhesive seal label affixed to the box and
signed by the judges may not be removed without breaking the filament tape and disturbing the signature
of the judges. Two of the judges of election, of different major political parties, shall by the most direct
route transport the box for return of the ballots and enclosed ballots and returns to the central counting
location designated by the election official in charge of the election. If, however, because of the lack of
adequate parking facilities at the central counting location or for any other reason, it is impossible or
impracticable for the boxes from all the polling places to be delivered directly to the central counting
location, the election official in charge of the election may designate some other location to which the
boxes shall be delivered by the 2 precinct judges. While at the other location the boxes shall be in the
care and custody of one or more teams, each consisting of 4 persons, 2 from each of the 2 major political
parties, designated for such purpose by the election official in charge of elections from recommendations
by the appropriate political party organizations. As soon as possible, the boxes shall be transported from
the other location to the central counting location by one or more teams, each consisting of 4 persons, 2
from each of the 2 major political parties, designated for the purpose by the election official in charge of
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elections from recommendations by the appropriate political party organizations.

The "Defective Ballots" envelope, and "Duplicated Ballots" envelope each shall be
securely sealed and the flap or end of each envelope signed by the precinct judges of election and
returned to the central counting location with the box for return of the ballots, enclosed ballots and
returns.

At the central counting location, a team of tally judges designated by the election
official in charge of the election shall check the box returned containing the ballots to determine that all
seals are intact, and shall open the box, check the voters' slip and compare the number of ballots so
delivered against the total number of voters of the precinct who voted, remove the ballots and deliver
them to the technicians operating the automatic tabulating equipment. Any discrepancies between the
number of ballots and total number of voters shall be noted on a sheet furnished for that purpose and
signed by the tally judges.

(3) A single ballot box, for the deposit of all Votes cast, shall be used Immedlately
after the closmg of the polls the fredee all-exa : :

precinct Judges of electlon shall securely lock the ballot box; pr0v1ded that if such box is not of a type
which may be securely locked, the box shall be sealed with filament tape provided for the purpose which
shall be wrapped around the box lengthwise and crosswise, at least twice each way. A separate adhesive
seal label signed by each of the judges of election of the precinct shall be affixed to the box to cover any
slot therein and to identify the box of the precinct; and if the box is sealed with filament tape as provided
rather than locked, such tape shall be wrapped around the box as provided, but in a manner that the
separate adhesive seal label affixed to the box and signed by the judges may not be removed without
breaking the filament tape and disturbing the signature of the judges. Two of the judges of election, of
different major political parties, shall by the most direct route transport the box for return of the ballots
and enclosed absentee and early ballots and returns to the central counting location designated by the
election official in charge of the election. If however, because of the lack of adequate parking facilities at
the central counting location or for some other reason, it is impossible or impracticable for the boxes
from all the polling places to be delivered directly to the central counting location, the election official in
charge of the election may designate some other location to which the boxes shall be delivered by the 2
precinct judges. While at the other location the boxes shall be in the care and custody of one or more
teams, each consisting of 4 persons, 2 from each of the 2 major political parties, designated for the
purpose by the election official in charge of elections from recommendations by the appropriate political
party organizations. As soon as possible, the boxes shall be transported from the other location to the
central counting location by one or more teams, each consisting of 4 persons, 2 from each of the 2 major
political parties, designated for the purpose by the election official in charge of the election from
recommendations by the appropriate political party organizations.
At the central counting location there shall be one or more teams of tally judges who

possess the same qualifications as tally judges in election jurisdictions using paper ballots. The number
of the teams shall be determined by the election authority. Each team shall consist of 5 tally judges, 3
selected and approved by the county board from a certified list furnished by the chairman of the county
central committee of the party with the majority of members on the county board and 2 selected and
approved by the county board from a certified list furnished by the chairman of the county central
committee of the party with the second largest number of members on the county board. At the central
counting location a team of tally judges shall open the ballot box and canvass the votes polled to
determine that the number of ballot sheets therein agree with the number of voters voting as shown by
the applications for ballot and-for-absentee-and-early-ballot; and, if the same do not agree, the tally judges
shall make such ballots agree with the number of applications for ballot in the manner provided by
Section 17-18 of this Code. The tally judges shall then examine all ballot sheets that are in the ballot box
to determine whether they bear the initials of the precinct judge of election. If any ballot is not initialed,
it shall be marked on the back "Defective", initialed as to that label by all tally judges immediately under
the word "Defective", and not counted, but placed in the envelope provided for that purpose labeled
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"Defective Ballots Envelope". Wi

i - An overvote for one office shall invalidate only the vote or count for tha
particular office.
At the central counting location, a team of tally judges designated by the election

official in charge of the election shall deliver the ballot sheets to the technicians operating the automatic

Precinct Tabulation Optical Scan Technology tabulating equipment. Any discrepancies between the

number of ballots and total number of voters shall be noted on a sheet furnished for that purpose and

signed by the tally judges.

(b) Regardless of which procedure described in subsection (a) of this Section is used, the judges of
election designated to transport the ballots properly signed and sealed, shall ensure that the ballots are
delivered to the central counting station no later than 12 hours after the polls close. At the central counting
station, a team of tally judges designated by the election official in charge of the election shall examine the
ballots so transported and shall not accept ballots for tabulating which are not signed and sealed as provided
in subsection (a) of this Section until the judges transporting the ballots make and sign the necessary
corrections. Upon acceptance of the ballots by a team of tally judges at the central counting station, the
election judges transporting the ballots shall take a receipt signed by the election official in charge of the
election and stamped with the date and time of acceptance. The election judges whose duty it is to transport
any ballots shall, in the event the ballots cannot be found when needed, on proper request, produce the
receipt which they are to take as above provided.

(Source: P.A. 93-574, eff. 8-21-03; 94-645, eff. 8-22-05.)

(10 ILCS 5/24B-10.1)

Sec. 24B-10.1. In-Precinct Counting Equipment; Procedures for Counting and Tallying Ballots. In an
election jurisdiction where Precinct Tabulation Optical Scan Technology counting equipment is used, the
following procedures for counting and tallying the ballots shall apply:

Before the opening of the polls, and before the ballots are entered into the automatic tabulating
equipment, the judges of election shall be sure that the totals are all zeros in the counting column. Ballots
may then be counted by entering or scanning each ballot into the automatic tabulating equipment.
Throughout the election day and before the closing of the polls, no person may check any vote totals for
any candidate or proposition on the automatic tabulating equipment. Such automatic tabulating equipment
shall be programmed so that no person may reset the equipment for refeeding of ballots unless provided a
code from an authorized representative of the election authority. At the option of the election authority, the
ballots may be fed into the Precinct Tabulation Optical Scan Technology equipment by the voters under the
direct supervision of the judges of elections.

Immediately after the closing of the polls, the absentee-erearly-ballots-delivered-to-the precinetjudgesof

Fhe precinct judges of election shall open the ballot box and count the number of ballots to determine if
the number agrees with the number of voters voting as shown on the Precinct Tabulation Optical Scan
Technology equipment and by the applications for ballot or, if the same do not agree, the judges of election
shall make the ballots agree with the applications for ballot in the manner provided by Section 17-18 of this
Code. The judges of election shall then examine all ballots which are in the ballot box to determine whether
the ballots contain the initials of a precinct judge of election. If any ballot is not initialed, it shall be marked
on the back "Defective", initialed as to such label by all judges immediately under the word "Defective"
and not counted. The judges of election shall place an initialed blank official ballot in the place of the
defective ballot, so that the count of the ballots to be counted on the automatic tabulating equipment will be
the same, and each "Defective Ballot" and "Replacement” ballot shall contain the same serial number
which shall be placed thereon by the judges of election, beginning with number 1 and continuing
consecutively for the ballots of that kind in that precinct. The original "Defective" ballot shall be placed in
the "Defective Ballot Envelope" provided for that purpose.
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If the judges of election have removed a ballot pursuant to Section 17-18, have labeled "Defective" a
ballot which is not initialed, or have otherwise determined under this Code to not count a ballot originally
deposited into a ballot box, the judges of election shall be sure that the totals on the automatic tabulating
equipment are reset to all zeros in the counting column. Thereafter the judges of election shall enter or
otherwise scan each ballot to be counted in the automatic tabulating equipment. Resetting the automatic
tabulating equipment to all zeros and re-entering of ballots to be counted may occur at the precinct polling
place, the office of the election authority, or any receiving station designated by the election authority. The
election authority shall designate the place for resetting and re-entering or re-scanning.

When a Precinct Tabulation Optical Scan Technology electronic voting system is used which uses a
paper ballot, the judges of election shall examine the ballot for write-in votes. When the voter has cast a
write-in vote, the judges of election shall compare the write-in vote with the votes on the ballot to
determine whether the write-in results in an overvote for any office, unless the Precinct Tabulation Optical
Scan Technology equipment has already done so. In case of an overvote for any office, the judges of
election, consisting in each case of at least one judge of election of each of the 2 major political parties,
shall make a true duplicate ballot of all votes on such ballot except for the office which is overvoted, by
using the ballot of the precinct and one of the marking devices, or equivalent ballot, of the precinct so as to
transfer all votes of the voter, except for the office overvoted, to a duplicate ballot. The original ballot upon
which there is an overvote shall be clearly labeled "Overvoted Ballot", and each such "Overvoted Ballot" as
well as its "Replacement" shall contain the same serial number which shall be placed thereon by the judges
of election, beginning with number 1 and continuing consecutively for the ballots of that kind in that
precinct. The "Overvoted Ballot" shall be placed in an envelope provided for that purpose labeled
"Duplicate Ballot" envelope, and the judges of election shall initial the "Replacement" ballots and shall
place them with the other ballots to be counted on the automatic tabulating equipment.

If any ballot is damaged or defective, or if any ballot contains a Voting Defect, so that it cannot properly
be counted by the automatic tabulating equipment, the voter or the judges of election, consisting in each
case of at least one judge of election of each of the 2 major political parties, shall make a true duplicate
ballot of all votes on such ballot by using the ballot of the precinct and one of the marking devices of the
precinct, or equivalent. If a damaged ballot, the original ballot shall be clearly labeled "Damaged Ballot"
and the ballot so produced shall be clearly labeled "Damaged Ballot" and the ballot so produced shall be
clearly labeled "Duplicate Damaged Ballot", and each shall contain the same serial number which shall be
placed by the judges of election, beginning with number 1 and continuing consecutively for the ballots of
that kind in the precinct. The judges of election shall initial the "Duplicate Damaged Ballot" ballot and shall
enter or otherwise scan the duplicate damaged ballot into the automatic tabulating equipment. The
"Damaged Ballots" shall be placed in the "Duplicated Ballots" envelope; after all ballots have been
successfully read, the judges of election shall check to make certain that the Precinct Tabulation Optical
Scan Technology equipment readout agrees with the number of voters making application for ballot in that
precinct. The number shall be listed on the "Statement of Ballots" form provided by the election authority.

The totals for all candidates and propositions shall be tabulated; and 4 copies of a "Certificate of Results"
shall be generated by the automatic tabulating equipment; one copy shall be posted in a conspicuous place
inside the polling place; and every effort shall be made by the judges of election to provide a copy for each
authorized pollwatcher or other official authorized to be present in the polling place to observe the counting
of ballots; but in no case shall the number of copies to be made available to pollwatchers be fewer than 4,
chosen by lot by the judges of election. In addition, sufficient time shall be provided by the judges of
election to the pollwatchers to allow them to copy information from the copy which has been posted.

The judges of election shall count all unused ballots and enter the number on the "Statement of Ballots".
All "Spoiled", "Defective" and "Duplicated" ballots shall be counted and the number entered on the
"Statement of Ballots".

The precinct judges of election shall select a bi-partisan team of 2 judges, who shall immediately return
the ballots in a sealed container, along with all other election materials as instructed by the election
authority; provided, however, that such container must first be sealed by the election judges with filament
tape or other approved sealing devices provided for the purpose which shall be wrapped around the
container lengthwise and crosswise, at least twice each way, in a manner that the ballots cannot be removed
from the container without breaking the seal and filament tape and disturbing any signatures affixed by the
election judges to the container, or which other approved sealing devices are affixed in a manner approved
by the election authority. The election authority shall keep the office of the election authority or any
receiving stations designated by the authority, open for at least 12 consecutive hours after the polls close or
until the ballots from all precincts with in-precinct counting equipment within the jurisdiction of the
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election authority have been returned to the election authority. Ballots returned to the office of the election
authority which are not signed and sealed as required by law shall not be accepted by the election authority
until the judges returning the ballots make and sign the necessary corrections. Upon acceptance of the
ballots by the election authority, the judges returning the ballots shall take a receipt signed by the election
authority and stamped with the time and date of the return. The election judges whose duty it is to return
any ballots as provided shall, in the event the ballots cannot be found when needed, on proper request,
produce the receipt which they are to take as above provided. The precinct judges of election shall also
deliver the Precinct Tabulation Optical Scan Technology equipment to the election authority.

(Source: P.A. 93-574, eff. 8-21-03; 94-645, eff. 8-22-05.)

(10 ILCS 5/24C-13)

Sec. 24C-13. Absentee ballots; Early voting ballots; Proceedings at Location for Central Counting;
Employees; Approval of List.

(a) All jurisdictions using Direct Recording Electronic Voting Systems shall use paper ballots or paper
ballot sheets approved for use under Articles 16, 24A or 24B of this Code when conducting absentee voting
except that Direct Recording Electronic Voting Systems may be used for in-person absentee voting
conducted pursuant to Section 19-2.1 of this Code. All absentee ballots shall be counted at the central ballot
counting location effiee of the election authority. The provisions of Section 24A-9, 24B-9 and 24C-9 of
this Code shall apply to the testing and notice requirements for central count tabulation equipment,
including comparing the signature on the ballot envelope with the signature of the voter on the permanent
voter regrstratlon record card taken from the master file. Abseﬂte%bal-let&etheﬁhaﬂ—absente%ballets—veted

-l—9—9—aﬂd—29—9—ef—tlﬂs—Gede- Vote results shall be recorded by precmct and shall be added to the vote results
for the precinct in which the absent voter was eligible to vote prior to completion of the official canvass.

(b) All proceedings at the location for central counting shall be under the direction of the county clerk or
board of election commissioners. Except for any specially trained technicians required for the operation of
the Direct Recording Electronic Voting System, the employees at the counting station shall be equally
divided between members of the 2 leading political parties and all duties performed by the employees shall
be by teams consisting of an equal number of members of each political party. Thirty days before an
election the county clerk or board of election commissioners shall submit to the chairman of each political
party, for his or her approval or disapproval, a list of persons of his or her party proposed to be employed.
If a chairman fails to notify the election authority of his or her disapproval of any proposed employee
within a period of 10 days thereafter the list shall be deemed approved.

(Source: P.A. 93-574, eff. 8-21-03; 94-645, eff. 8-22-05.)
(10 ILCS 5/19-9 rep.) (10 ILCS 5/19A-55rep.) (10 ILCS 5/20-9 rep.)
Section 10. The Election Code is amended by repealing Sections 19-9, 19A-55, and 20-9.
Section 99. Effective date. This Act takes effect upon becoming law.".

Representative Currie offered the following amendment and moved its adoption:

AMENDMENT NO. _2 . Amend Senate Bill 1445, AS AMENDED, by replacing everything after the
enacting clause with the following:

"Section 5. The Election Code is amended by changing Sections 4-50, 5-50, 6-100, 7-60, 9-9.5, 13-1,
13-2, 14-3.1, 17-9, 18-5, 18A-15, 19-2.1, 19-4, 19-8, 19-12.2, 19-13, 19-15, 19A-25.5, 19A-35, 19A-50,
19A-60, 20-2, 20-2.1, 20-2.2, 20-2.3, 20-4, 20-8, 20-15, 24-1, 24A-9, 24A-10, 24A-10.1, 24A-15, 24A-16,
24B-9, 24B-10, 24B-10.1, 24B-15, 24B-16, 24C-9, 24C-13, 24C-15, and 24C-16 and by adding Sections
1-9, 1A-35, 19-20, 19A-21, and 20-20 as follows:

(10 ILCS 5/1-9 new)

Sec. 1-9. Central counting of grace period. early, absentee, and provisional ballots. Notwithstanding any
statutory provision to the contrary enacted before the effective date of this amendatory Act of the 94th
General Assembly, all grace period ballots, early voting ballots, absentee ballots, and provisional ballots to
be counted shall be delivered to and counted at an election authority's central ballot counting location and
not in precincts. References in this Code enacted before the effective date of this amendatory Act of the
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94th General Assembly to delivery and counting of grace period ballots, early voting ballots, absentee
ballots, or provisional ballots to or at a precinct polling place or to the proper polling place shall be
construed as references to delivery and counting of those ballots to and at the election authority's central
ballot counting location.

(10 ILCS 5/1A-35 new)

Sec. 1A-35. Early and grace period voting education. Subject to appropriation, the State Board of
Elections must develop and implement an educational program to inform the public about early voting and
grace period voting. The State Board shall conduct the program beginning August 1, 2006, and until the
2006 general election.

(10 ILCS 5/4-50)

Sec. 4-50. Grace period. Notwithstanding any other provision of this Code to the contrary, each election
authority shall establish procedures for the registration of voters and for change of address during the
period from the close of registration for a primary or election and until the 14th day before the primary or
election. During this grace period, an unregistered qualified elector may register to vote, and a registered
voter may submit a change of address form, in person in the office of the election authority or at a voter
registration location specifically designated for this purpose by the election authority. The election
authority shall register that individual, or change a registered voter's address, in the same manner as
otherwise provided by this Article for registration and change of address.

If a voter who registers or changes address during this grace period wishes to vote at the first election or
primary occurring after the grace period, he or she must do so by grace period voting, either in person in
the office of the election authority or at a location specifically designated for this purpose by the election
authority, or by mail, at the discretion of the election authority. Grace period voting shall be in a manner
substantially similar to voting under Article 19.

Within one day after a voter casts a grace period ballot, the election authority shall transmit the voter's
name, street address, and precinct, ward, township, and district numbers, as the case may be, to the State
Board of Elections, which shall maintain those names and that information in an electronic format on its
website, arranged by county and accessible to State and local political committees. The name of each
person issued a grace period ballot shall also be placed on the appropriate precinct list of persons to whom
absentee and early ballots have been issued, for use as provided in Sections 17-9 and 18-5.

A person who casts a grace period ballot shall not be permitted to revoke that ballot and vote another
ballot with respect to that primary or election. Ballots cast by persons who register or change address
during the grace period must be transmitted to and counted at the election authority's central ballot counting
location and shall not be transmitted to and counted at precinct polling places. The grace period ballots
determined to be valid shall be added to the vote totals for the precincts for which they were cast in the
order in which the ballots were opened.

(Source: P.A. 93-1082, eff. 7-1-05.)

(10 ILCS 5/5-50)

Sec. 5-50. Grace period. Notwithstanding any other provision of this Code to the contrary, each election
authority shall establish procedures for the registration of voters and for change of address during the
period from the close of registration for a primary or election and until the 14th day before the primary or
election. During this grace period, an unregistered qualified elector may register to vote, and a registered
voter may submit a change of address form, in person in the office of the election authority or at a voter
registration location specifically designated for this purpose by the election authority. The election
authority shall register that individual, or change a registered voter's address, in the same manner as
otherwise provided by this Article for registration and change of address.

If a voter who registers or changes address during this grace period wishes to vote at the first election or
primary occurring after the grace period, he or she must do so by grace period voting, either in person in
the office of the election authority or at a location specifically designated for this purpose by the election
authority, or by mail, at the discretion of the election authority. Grace period voting shall be in a manner
substantially similar to voting under Article 19.

Within one day after a voter casts a grace period ballot, the election authority shall transmit the voter's
name, street address, and precinct, ward, township, and district numbers, as the case may be, to the State
Board of Elections, which shall maintain those names and that information in an electronic format on its
website, arranged by county and accessible to State and local political committees. The name of each
person issued a grace period ballot shall also be placed on the appropriate precinct list of persons to whom
absentee and early ballots have been issued. for use as provided in Sections 17-9 and 18-5.

A person who casts a grace period ballot shall not be permitted to revoke that ballot and vote another
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ballot with respect to that primary or election. Ballots cast by persons who register or change address
during the grace period must be transmitted to and counted at the election authority's central ballot counting
location and shall not be transmitted to and counted at precinct polling places. The grace period ballots
determined to be valid shall be added to the vote totals for the precincts for which they were cast in the
order in which the ballots were opened.

(Source: P.A. 93-1082, eff. 7-1-05.)

(10 ILCS 5/6-100)

Sec. 6-100. Grace period. Notwithstanding any other provision of this Code to the contrary, each election
authority shall establish procedures for the registration of voters and for change of address during the
period from the close of registration for a primary or election and until the 14th day before the primary or
election. During this grace period, an unregistered qualified elector may register to vote, and a registered
voter may submit a change of address form, in person in the office of the election authority or at a voter
registration location specifically designated for this purpose by the election authority. The election
authority shall register that individual, or change a registered voter's address, in the same manner as
otherwise provided by this Article for registration and change of address.

If a voter who registers or changes address during this grace period wishes to vote at the first election or
primary occurring after the grace period, he or she must do so by grace period voting, either in person in
the office of the election authority or at a location specifically designated for this purpose by the election
authority, or by mail, at the discretion of the election authority. Grace period voting shall be in a manner
substantially similar to voting under Article 19.

Within one day after a voter casts a grace period ballot, the election authority shall transmit the voter's
name, street address, and precinct, ward, township, and district numbers, as the case may be, to the State
Board of Elections, which shall maintain those names and that information in an electronic format on its
website, arranged by county and accessible to State and local political committees. The name of each
person issued a grace period ballot shall also be placed on the appropriate precinct list of persons to whom
absentee and early ballots have been issued, for use as provided in Sections 17-9 and 18-5.

A person who casts a grace period ballot shall not be permitted to revoke that ballot and vote another
ballot with respect to that primary or election. Ballots cast by persons who register or change address
during the grace period must be transmitted to and counted at the election authority's central ballot counting
location and shall not be transmitted to and counted at precinct polling places. The grace period ballots
determined to be valid shall be added to the vote totals for the precincts for which they were cast in the
order in which the ballots were opened.

(Source: P.A. 93-1082, eff. 7-1-05.)

(10 ILCS 5/7-60) (from Ch. 46, par. 7-60)

Sec. 7-60. Not less than 67 days before the date of the general election, the State Board of Elections shall
certify to the county clerks the names of each of the candidates who have been nominated as shown by the
proclamation of the State Board of Elections as a canvassing board or who have been nominated to fill a
vacancy in nomination and direct the election authority to place upon the official ballot for the general
election the names of such candidates in the same manner and in the same order as shown upon the
certification, except as otherwise provided in this Section.

Not less than 61 days before the date of the general election, each county clerk shall certify the names of
each of the candidates for county offices who have been nominated as shown by the proclamation of the
county election authority or who have been nominated to fill a vacancy in nomination and declare that the
names of such candidates for the respective offices shall be placed upon the official ballot for the general
election in the same manner and in the same order as shown upon the certification, except as otherwise
provided by this Section. Each county clerk shall place a copy of the certification on file in his or her office
and at the same time issue to the State Board of Elections a copy of such certification. In addition, each
county clerk in whose county there is a board of election commissioners shall, not less than 61 days before
the date of the general election, issue to such board a copy of the certification that has been filed in the
county clerk's office, together with a copy of the certification that has been issued to the clerk by the State
Board of Elections, with directions to the board of election commissioners to place upon the official ballot
for the general election in that election jurisdiction the names of all candidates that are listed on such
certifications, in the same manner and in the same order as shown upon such certifications, except as
otherwise provided in this Section.

Whenever there are two or more persons nominated by the same political party for multiple offices for
any board, the name of the candidate of such party receiving the highest number of votes in the primary
election as a candidate for such office, as shown by the official election returns of the primary, shall be
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certified first under the name of such offices, and the names of the remaining candidates of such party for
such offices shall follow in the order of the number of votes received by them respectively at the primary
election as shown by the official election results.

No person who is shown by the final eleetionautherity's proclamation to have been nominated or elected
at the primary as a write-in candidate shall have his or her name certified unless such person shall have
filed with the certifying office or board within 10 days after the election authority's proclamation a
statement of candidacy pursuant to Section 7-10, a statement pursuant to Section 7-10.1, and a receipt for
the filing of a statement of economic interests in relation to the unit of government to which he or she has
been elected or nominated.

Each county clerk and board of election commissioners shall determine by a fair and impartial method of
random selection the order of placement of established political party candidates for the general election
ballot. Such determination shall be made within 30 days following the canvass and proclamation of the
results of the general primary in the office of the county clerk or board of election commissioners and shall
be open to the public. Seven days written notice of the time and place of conducting such random selection
shall be given, by each such election authority, to the County Chairman of each established political party,
and to each organization of citizens within the election jurisdiction which was entitled, under this Article, at
the next preceding election, to have pollwatchers present on the day of election. Each election authority
shall post in a conspicuous, open and public place, at the entrance of the election authority office, notice of
the time and place of such lottery. However, a board of election commissioners may elect to place
established political party candidates on the general election ballot in the same order determined by the
county clerk of the county in which the city under the jurisdiction of such board is located.

Each certification shall indicate, where applicable, the following:

(1) The political party affiliation of the candidates for the respective offices;

(2) If there is to be more than one candidate elected to an office from the State, political subdivision or
district;

(3) If the voter has the right to vote for more than one candidate for an office;

(4) The term of office, if a vacancy is to be filled for less than a full term or if the offices to be filled in a
political subdivision are for different terms.

The State Board of Elections or the county clerk, as the case may be, shall issue an amended certification
whenever it is discovered that the original certification is in error.

(Source: P.A. 94-645, eff. 8-22-05; 94-647, eff. 1-1-06; revised 8-29-05.)

(10 ILCS 5/9-9.5)

Sec. 9-9.5. Disclosures in political communications.

(a) Any political committee, organized under the Election Code, that makes an expenditure for a
pamphlet, circular, handbill, Internet or telephone communication, radio, television, or print advertisement,
or other communication directed at voters and mentioning the name of a candidate in the next upcoming
election shall ensure that the name of the political committee paying for any part of the communication,
including, but not limited to, its preparation and distribution, is identified clearly within the communication
as the payor. This subsection Seetiorr does not apply to items that are too small to contain the required
disclosure. Nothing in this subsection Seetient shall require disclosure on any telephone communication
using random sampling or other scientific survey methods to gauge public opinion for or against any
candidate or question of public policy.

Whenever any vendor or other person provides any of the services listed in this subsection Seetien, other
than any telephone communication using random sampling or other scientific survey methods to gauge
public opinion for or against any candidate or question of public policy, the vendor or person shall keep and
maintain records showing the name and address of the person who purchased or requested the services and
the amount paid for the services. The records required by this subsection Seetient shall be kept for a period
of one year after the date upon which payment was received for the services.

(b) Any political committee, organized under this Code, that makes an expenditure for a pamphlet,

circular, handbill, Internet or telephone communication, radio, television, or print advertisement, or other
communication directed at voters and (i) mentioning the name of a candidate in the next upcoming election,
without that candidate's permission, and (ii) advocating for or against a public policy position shall ensure
that the name of the political committee paying for any part of the communication, including, but not
limited to, its preparation and distribution, is identified clearly within the communication. Nothing in this
subsection shall require disclosure on any telephone communication using random sampling or other
scientific survey methods to gauge public opinion for or against any candidate or question of public policy.
(¢) A political committee organized under this Code shall not make an expenditure for any unsolicited
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telephone call to the line of a residential telephone customer in this State using any method to block or
otherwise circumvent that customer's use of a caller identification service.
(Source: P.A. 93-615, eff. 11-19-03; 93-847, eff. 7-30-04; 94-645, eff. 8-22-05.)

(10 ILCS 5/13-1) (from Ch. 46, par. 13-1)

Sec. 13-1. In counties not under township organization, the county board of commissioners shall at its
meeting in July May in each even-numbered year appoint in each election precinct 5 capable and discreet
persons meeting the qualifications of Section 13-4 to be judges of election. Where neither voting machines
nor electronic, mechanical or electric voting systems are used, the county board may, for any precinct with
respect to which the board considers such action necessary or desirable in view of the number of voters,
and shall for general elections for any precinct containing more than 600 registered voters, appoint in
addition to the 5 judges of election a team of 5 tally judges. In such precincts the judges of election shall
preside over the election during the hours the polls are open, and the tally judges, with the assistance of the
holdover judges designated pursuant to Section 13-6.2, shall count the vote after the closing of the polls.
However, the County Board of Commissioners may appoint 3 judges of election to serve in lieu of the 5
judges of election otherwise required by this Section to serve in any emergency referendum, or in any
odd-year regular election or in any special primary or special election called for the purpose of filling a
vacancy in the office of representative in the United States Congress or to nominate candidates for such
purpose. The tally judges shall possess the same qualifications and shall be appointed in the same manner
and with the same division between political parties as is provided for judges of election.

In addition to such precinct judges, the county board of commissioners shall appoint special panels of 3
judges each, who shall possess the same qualifications and shall be appointed in the same manner and with
the same division between political parties as is provided for other judges of election. The number of such
panels of judges required shall be determined by regulations of the State Board of Elections which shall
base the required numbers of special panels on the number of registered voters in the jurisdiction or the
number of absentee ballots voted at recent elections, or any combination of such factors.

Such appointment shall be confirmed by the court as provided in Section 13-3 of this Article. No more
than 3 persons of the same political party shall be appointed judges of the same election precinct or election
judge panel. The appointment shall be made in the following manner: The county board of commissioners
shall select and approve 3 persons as judges of election in each election precinct from a certified list,
furnished by the chairman of the County Central Committee of the first leading political party in such
precinct; and the county board of commissioners shall also select and approve 2 persons as judges of
election in each election precinct from a certified list, furnished by the chairman of the County Central
Committee of the second leading political party. However, if only 3 judges of election serve in each
election precinct, no more than 2 persons of the same political party shall be judges of election in the same
election precinct; and which political party is entitled to 2 judges of election and which political party is
entitled to one judge of election shall be determined in the same manner as set forth in the next two
preceding sentences with regard to 5 election judges in each precinct. Such certified list shall be filed with
the county clerk not less than 10 days before the annual meeting of the county board of commissioners.
Such list shall be arranged according to precincts. The chairman of each county central committee shall,
insofar as possible, list persons who reside within the precinct in which they are to serve as judges.
However, he may, in his sole discretion, submit the names of persons who reside outside the precinct but
within the county embracing the precinct in which they are to serve. He must, however, submit the names
of at least 2 residents of the precinct for each precinct in which his party is to have 3 judges and must
submit the name of at least one resident of the precinct for each precinct in which his party is to have 2
judges. The county board of commissioners shall acknowledge in writing to each county chairman the
names of all persons submitted on such certified list and the total number of persons listed thereon. If no
such list is filed or such list is incomplete (that is, no names or an insufficient number of names are
furnished for certain election precincts), the county board of commissioners shall make or complete such
list from the names contained in the supplemental list provided for in Section 13-1.1. The election judges
shall hold their office for 2 years from their appointment, and until their successors are duly appointed in
the manner provided in this Act. The county board of commissioners shall fill all vacancies in the office of
judge of election at any time in the manner provided in this Act.

(Source: P.A. 91-352, eff. 1-1-00.)

(10 ILCS 5/13-2) (from Ch. 46, par. 13-2)

Sec. 13-2. In counties under the township organization the county board shall at its meeting in July May
in each even-numbered year except in counties containing a population of 3,000,000 inhabitants or over
and except when such judges are appointed by election commissioners, select in each election precinct in
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the county, 5 capable and discreet persons to be judges of election who shall possess the qualifications
required by this Act for such judges. Where neither voting machines nor electronic, mechanical or electric
voting systems are used, the county board may, for any precinct with respect to which the board considers
such action necessary or desirable in view of the number of voters, and shall for general elections for any
precinct containing more than 600 registered voters, appoint in addition to the 5 judges of election a team
of 5 tally judges. In such precincts the judges of election shall preside over the election during the hours the
polls are open, and the tally judges, with the assistance of the holdover judges designated pursuant to
Section 13-6.2, shall count the vote after the closing of the polls. The tally judges shall possess the same
qualifications and shall be appointed in the same manner and with the same division between political
parties as is provided for judges of election.

However, the county board may appoint 3 judges of election to serve in lieu of the 5 judges of election
otherwise required by this Section to serve in any emergency referendum, or in any odd-year regular
election or in any special primary or special election called for the purpose of filling a vacancy in the office
of representative in the United States Congress or to nominate candidates for such purpose.

In addition to such precinct judges, the county board shall appoint special panels of 3 judges each, who
shall possess the same qualifications and shall be appointed in the same manner and with the same division
between political parties as is provided for other judges of election. The number of such panels of judges
required shall be determined by regulations of the State Board of Elections, which shall base the required
number of special panels on the number of registered voters in the jurisdiction or the number of absentee
ballots voted at recent elections or any combination of such factors.

No more than 3 persons of the same political party shall be appointed judges in the same election district
or undivided precinct. The election of the judges of election in the various election precincts shall be made
in the following manner: The county board shall select and approve 3 of the election judges in each
precinct from a certified list furnished by the chairman of the County Central Committee of the first leading
political party in such election precinct and shall also select and approve 2 judges of election in each
election precinct from a certified list furnished by the chairman of the County Central Committee of the
second leading political party in such election precinct. However, if only 3 judges of election serve in each
election precinct, no more than 2 persons of the same political party shall be judges of election in the same
election precinct; and which political party is entitled to 2 judges of election and which political party is
entitled to one judge of election shall be determined in the same manner as set forth in the next two
preceding sentences with regard to 5 election judges in each precinct. The respective County Central
Committee chairman shall notify the county board by June 1 of each odd-numbered year immediately
preceding the annual meeting of the county board whether or not such certified list will be filed by such
chairman. Such list shall be arranged according to precincts. The chairman of each county central
committee shall, insofar as possible, list persons who reside within the precinct in which they are to serve
as judges. However, he may, in his sole discretion, submit the names of persons who reside outside the
precinct but within the county embracing the precinct in which they are to serve. He must, however, submit
the names of at least 2 residents of the precinct for each precinct in which his party is to have 3 judges and
must submit the name of at least one resident of the precinct for each precinct in which his party is to have
2 judges. Such certified list, if filed, shall be filed with the county clerk not less than 20 days before the
annual meeting of the county board. The county board shall acknowledge in writing to each county
chairman the names of all persons submitted on such certified list and the total number of persons listed
thereon. If no such list is filed or the list is incomplete (that is, no names or an insufficient number of names
are furnished for certain election precincts), the county board shall make or complete such list from the
names contained in the supplemental list provided for in Section 13-1.1. Provided, further, that in any case
where a township has been or shall be redistricted, in whole or in part, subsequent to one general election
for Governor, and prior to the next, the judges of election to be selected for all new or altered precincts
shall be selected in that one of the methods above detailed, which shall be applicable according to the facts
and circumstances of the particular case, but the majority of such judges for each such precinct shall be
selected from the first leading political party, and the minority judges from the second leading political
party. Provided, further, that in counties having a population of 1,000,000 inhabitants or over the selection
of judges of election shall be made in the same manner in all respects as in other counties, except that the
provisions relating to tally judges are inapplicable to such counties and except that the county board shall
meet during the month of January for the purpose of making such selection and the chairman of each
county central committee shall notify the county board by the preceding October 1 whether or not the
certified list will be filed. Such judges of election shall hold their office for 2 years from their appointment
and until their successors are duly appointed in the manner provided in this Act. The county board shall fill
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all vacancies in the office of judges of elections at any time in the manner herein provided.

Such selections under this Section shall be confirmed by the circuit court as provided in Section 13-3 of
this Article.

(Source: P.A. 91-352, eff. 1-1-00.)

(10 ILCS 5/14-3.1) (from Ch. 46, par. 14-3.1)

Sec. 14-3.1. The board of election commissioners shall, during the month of July May of each
even-numbered year, select for each election precinct within the jurisdiction of the board 5 persons to be
judges of election who shall possess the qualifications required by this Act for such judges. The selection
shall be made by a county board of election commissioners in the following manner: the county board of
election commissioners shall select and approve 3 persons as judges of election in each election precinct
from a certified list furnished by the chairman of the county central committee of the first leading political
party in that precinct; the county board of election commissioners also shall select and approve 2 persons as
judges of election in each election precinct from a certified list furnished by the chairman of the county
central committee of the second leading political party in that precinct. The selection by a municipal board
of election commissioners shall be made in the following manner: for each precinct, 3 judges shall be
selected from one of the 2 leading political parties and the other 2 judges shall be selected from the other
leading political party; the parties entitled to 3 and 2 judges, respectively, in the several precincts shall be
determined as provided in Section 14-4. However, a Board of Election Commissioners may appoint three
judges of election to serve in lieu of the 5 judges of election otherwise required by this Section to serve in
any emergency referendum, or in any odd-year regular election or in any special primary or special election
called for the purpose of filling a vacancy in the office of representative in the United States Congress or to
nominate candidates for such purpose.

If only 3 judges of election serve in each election precinct, no more than 2 persons of the same political
party shall be judges of election in the same election precinct, and which political party is entitled to 2
judges of election and which political party is entitled to one judge of election shall be determined as set
forth in this Section for a county board of election commissioners' selection of 5 election judges in each
precinct or in Section 14-4 for a municipal board of election commissioners' selection of election judges in
each precinct, whichever is appropriate. In addition to such precinct judges, the board of election
commissioners shall appoint special panels of 3 judges each, who shall possess the same qualifications and
shall be appointed in the same manner and with the same division between political parties as is provided
for other judges of election. The number of such panels of judges required shall be determined by
regulation of the State Board of Elections, which shall base the required number of special panels on the
number of registered voters in the jurisdiction or the number of absentee ballots voted at recent elections or
any combination of such factors. A municipal board of election commissioners shall make the selections of
persons qualified under Section 14-1 from certified lists furnished by the chairman of the respective county
central committees of the 2 leading political parties. Lists furnished by chairmen of county central
committees under this Section shall be arranged according to precincts. The chairman of each county
central committee shall, insofar as possible, list persons who reside within the precinct in which they are to
serve as judges. However, he may, in his sole discretion, submit the names of persons who reside outside
the precinct but within the county embracing the precinct in which they are to serve. He must, however,
submit the names of at least 2 residents of the precinct for each precinct in which his party is to have 3
judges and must submit the name of at least one resident of the precinct for each precinct in which his party
is to have 2 judges. The board of election commissioners shall no later than March 1 of each
even-numbered year notify the chairmen of the respective county central committees of their responsibility
to furnish such lists, and each such chairman shall furnish the board of election commissioners with the list
for his party on or before May 1 of each even-numbered year. The board of election commissioners shall
acknowledge in writing to each county chairman the names of all persons submitted on such certified list
and the total number of persons listed thereon. If no such list is furnished or if no names or an insufficient
number of names are furnished for certain precincts, the board of election commissioners shall make or
complete such list from the names contained in the supplemental list provided for in Section 14-3.2. Judges
of election shall hold their office for 2 years from their appointment and until their successors are duly
appointed in the manner herein provided. The board of election commissioners shall, subject to the
provisions of Section 14-3.2, fill all vacancies in the office of judges of election at any time in the manner
herein provided.

Such selections under this Section shall be confirmed by the court as provided in Section 14-5.

(Source: P.A. 89-471, eff. 6-13-96.)
(10 ILCS 5/17-9) (from Ch. 46, par. 17-9)
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Sec. 17-9. Any person desiring to vote shall give his name and, if required to do so, his residence to the
judges of election, one of whom shall thereupon announce the same in a loud and distinct tone of voice,
clear, and audible; the judges of elections shall check each application for ballot against the list of voters
registered in that precinct to whom grace period, absentee, or early ballots have been issued for that
election, which shall be provided by the election authority and which list shall be available for inspection
by pollwatchers. A voter applying to vote in the precinct on election day whose name appears on the list as
having been issued a grace period, an absentee , or early ballot shall not be permitted to vote in the precinct,
except that a voter to whom an absentee ballot was issued may vote in the precinct if the voter submits to
the election judges that absentee ballot for cancellation. If the voter is unable to submit the absentee ballot,
it shall be sufficient for the voter to submit to the election judges (i) a portion of the absentee ballot if the
absentee ballot was torn or mutilated or (ii) an affidavit executed before the election judges specifying that
(A) the voter never received an absentee ballot or (B) the voter completed and returned an absentee ballot
and was informed that the election authority did not receive that absentee ballot. All applicable provisions
of Articles 4, 5 or 6 shall be complied with and if such name is found on the register of voters by the officer
having charge thereof, he shall likewise repeat said name, and the voter shall be allowed to enter within the
proximity of the voting booths, as above provided. One of the judges shall give the voter one, and only one
of each ballot to be voted at the election, on the back of which ballots such judge shall indorse his initials in
such manner that they may be seen when each such ballot is properly folded, and the voter's name shall be
immediately checked on the register list. In those election jurisdictions where perforated ballot cards are
utilized of the type on which write-in votes can be cast above the perforation, the election authority shall
provide a space both above and below the perforation for the judge's initials, and the judge shall endorse his
or her initials in both spaces. Whenever a proposal for a constitutional amendment or for the calling of a
constitutional convention is to be voted upon at the election, the separate blue ballot or ballots pertaining
thereto shall, when being handed to the voter, be placed on top of the other ballots to be voted at the
election in such manner that the legend appearing on the back thereof, as prescribed in Section 16-6 of this
Act, shall be plainly visible to the voter. At all elections, when a registry may be required, if the name of
any person so desiring to vote at such election is not found on the register of voters, he or she shall not
receive a ballot until he or she shall have complied with the law prescribing the manner and conditions of
voting by unregistered voters. If any person desiring to vote at any election shall be challenged, he or she
shall not receive a ballot until he or she shall have established his right to vote in the manner provided
hereinafter; and if he or she shall be challenged after he has received his ballot, he shall not be permitted to
vote until he or she has fully complied with such requirements of the law upon being challenged. Besides
the election officer, not more than 2 voters in excess of the whole number of voting booths provided shall
be allowed within the proximity of the voting booths at one time. The provisions of this Act, so far as they
require the registration of voters as a condition to their being allowed to vote shall not apply to persons
otherwise entitled to vote, who are, at the time of the election, or at any time within 60 days prior to such
election have been engaged in the military or naval service of the United States, and who appear personally
at the polling place on election day and produce to the judges of election satisfactory evidence thereof, but
such persons, if otherwise qualified to vote, shall be permitted to vote at such election without previous
registration.

All such persons shall also make an affidavit which shall be in substantially the following form:

State of Illinois,)
) ss.
County of ........ )
............... Precinct .......... Ward

I, ...., do solemnly swear (or affirm) that I am a citizen of the United States, of the age of 18 years or
over, and that within the past 60 days prior to the date of this election at which I am applying to vote, I have
been engaged in the .... (military or naval) service of the United States; and I am qualified to vote under and
by virtue of the Constitution and laws of the State of Illinois, and that I am a legally qualified voter of this
precinct and ward except that I have, because of such service, been unable to register as a voter; that I now
reside at .... (insert street and number, if any) in this precinct and ward; that I have maintained a legal
residence in this precinct and ward for 30 days and in this State 30 days next preceding this election.

Subscribed and sworn to before me on (insert date).

Judge of Election.
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The affidavit of any such person shall be supported by the affidavit of a resident and qualified voter of
any such precinct and ward, which affidavit shall be in substantially the following form:
State of Illinois,)

) ss.
County of ........ )
........... Precinct ........... Ward
I, ..., do solemnly swear (or affirm), that I am a resident of this precinct and ward and entitled to vote at

this election; that I am acquainted with .... (name of the applicant); that I verily believe him to be an actual
bona fide resident of this precinct and ward and that I verily believe that he or she has maintained a legal
residence therein 30 days and in this State 30 days next preceding this election.

Subscribed and sworn to before me on (insert date).

Judge of Election.

All affidavits made under the provisions of this Section shall be enclosed in a separate envelope securely
sealed, and shall be transmitted with the returns of the elections to the county clerk or to the board of
election commissioners, who shall preserve the said affidavits for the period of 6 months, during which
period such affidavits shall be deemed public records and shall be freely open to examination as such.
(Source: P.A. 94-645, eff. 8-22-05.)

(10 ILCS 5/18-5) (from Ch. 46, par. 18-5)

Sec. 18-5. Any person desiring to vote and whose name is found upon the register of voters by the person
having charge thereof, shall then be questioned by one of the judges as to his nativity, his term of residence
at present address, precinct, State and United States, his age, whether naturalized and if so the date of
naturalization papers and court from which secured, and he shall be asked to state his residence when last
previously registered and the date of the election for which he then registered. The judges of elections shall
check each application for ballot against the list of voters registered in that precinct to whom grace period,
absentee, and early ballots have been issued for that election, which shall be provided by the election
authority and which list shall be available for inspection by pollwatchers. A voter applying to vote in the
precinct on election day whose name appears on the list as having been issued a grace period, an absentee ,
or early ballot shall not be permitted to vote in the precinct, except that a voter to whom an absentee ballot
was issued may vote in the precinct if the voter submits to the election judges that absentee ballot for
cancellation. If the voter is unable to submit the absentee ballot, it shall be sufficient for the voter to submit
to the election judges (i) a portion of the absentee ballot if the absentee ballot was torn or mutilated or (ii)
an affidavit executed before the election judges specifying that (A) the voter never received an absentee
ballot or (B) the voter completed and returned an absentee ballot and was informed that the election
authority did not receive that absentee ballot. If such person so registered shall be challenged as
disqualified, the party challenging shall assign his reasons therefor, and thereupon one of the judges shall
administer to him an oath to answer questions, and if he shall take the oath he shall then be questioned by
the judge or judges touching such cause of challenge, and touching any other cause of disqualification. And
he may also be questioned by the person challenging him in regard to his qualifications and identity. But if
a majority of the judges are of the opinion that he is the person so registered and a qualified voter, his vote
shall then be received accordingly. But if his vote be rejected by such judges, such person may afterward
produce and deliver an affidavit to such judges, subscribed and sworn to by him before one of the judges, in
which it shall be stated how long he has resided in such precinct, and state; that he is a citizen of the United
States, and is a duly qualified voter in such precinct, and that he is the identical person so registered. In
addition to such an affidavit, the person so challenged shall provide to the judges of election proof of
residence by producing 2 forms of identification showing the person's current residence address, provided
that such identification to the person at his current residence address and postmarked not earlier than 30
days prior to the date of the election, or the person shall procure a witness personally known to the judges
of election, and resident in the precinct (or district), or who shall be proved by some legal voter of such
precinct or district, known to the judges to be such, who shall take the oath following, viz:

I do solemnly swear (or affirm) that I am a resident of this election precinct (or district), and entitled to
vote at this election, and that I have been a resident of this State for 30 days last past, and am well
acquainted with the person whose vote is now offered; that he is an actual and bona fide resident of this
election precinct (or district), and has resided herein 30 days, and as I verily believe, in this State, 30 days
next preceding this election.
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The oath in each case may be administered by one of the judges of election, or by any officer, resident in
the precinct or district, authorized by law to administer oaths. Also supported by an affidavit by a registered
voter residing in such precinct, stating his own residence, and that he knows such person; and that he does
reside at the place mentioned and has resided in such precinct and state for the length of time as stated by
such person, which shall be subscribed and sworn to in the same way. Whereupon the vote of such person
shall be received, and entered as other votes. But such judges, having charge of such registers, shall state in
their respective books the facts in such case, and the affidavits, so delivered to the judges, shall be
preserved and returned to the office of the commissioners of election. Blank affidavits of the character
aforesaid shall be sent out to the judges of all the precincts, and the judges of election shall furnish the same
on demand and administer the oaths without criticism. Such oaths, if administered by any other officer than
such judge of election, shall not be received. Whenever a proposal for a constitutional amendment or for
the calling of a constitutional convention is to be voted upon at the election, the separate blue ballot or
ballots pertaining thereto shall be placed on top of the other ballots to be voted at the election in such
manner that the legend appearing on the back thereof, as prescribed in Section 16-6 of this Act, shall be
plainly visible to the voter, and in this fashion the ballots shall be handed to the voter by the judge.

The voter shall, upon quitting the voting booth, deliver to one of the judges of election all of the ballots,
properly folded, which he received. The judge of election to whom the voter delivers his ballots shall not
accept the same unless all of the ballots given to the voter are returned by him. If a voter delivers less than
all of the ballots given to him, the judge to whom the same are offered shall advise him in a voice clearly
audible to the other judges of election that the voter must return the remainder of the ballots. The statement
of the judge to the voter shall clearly express the fact that the voter is not required to vote such remaining
ballots but that whether or not he votes them he must fold and deliver them to the judge. In making such
statement the judge of election shall not indicate by word, gesture or intonation of voice that the unreturned
ballots shall be voted in any particular manner. No new voter shall be permitted to enter the voting booth of
a voter who has failed to deliver the total number of ballots received by him until such voter has returned to
the voting booth pursuant to the judge's request and again quit the booth with all of the ballots required to
be returned by him. Upon receipt of all such ballots the judges of election shall enter the name of the voter,
and his number, as above provided in this Section, and the judge to whom the ballots are delivered shall
immediately put the ballots into the ballot box. If any voter who has failed to deliver all the ballots received
by him refuses to return to the voting booth after being advised by the judge of election as herein provided,
the judge shall inform the other judges of such refusal, and thereupon the ballot or ballots returned to the
judge shall be deposited in the ballot box, the voter shall be permitted to depart from the polling place, and
a new voter shall be permitted to enter the voting booth.

The judge of election who receives the ballot or ballots from the voter shall announce the residence and
name of such voter in a loud voice. The judge shall put the ballot or ballots received from the voter into the
ballot box in the presence of the voter and the judges of election, and in plain view of the public. The
judges having charge of such registers shall then, in a column prepared thereon, in the same line of, the
name of the voter, mark "Voted" or the letter "V".

No judge of election shall accept from any voter less than the full number of ballots received by such
voter without first advising the voter in the manner above provided of the necessity of returning all of the
ballots, nor shall any such judge advise such voter in a manner contrary to that which is herein permitted, or
in any other manner violate the provisions of this Section; provided, that the acceptance by a judge of
election of less than the full number of ballots delivered to a voter who refuses to return to the voting booth
after being properly advised by such judge shall not be a violation of this Section.

(Source: P.A. 94-645, eff. 8-22-05.)

(10 ILCS 5/18A-15)

Sec. 18A-15. Validating and counting provisional ballots.

(a) The county clerk or board of election commissioners shall complete the validation and counting of
provisional ballots within 14 calendar days of the day of the election. The county clerk or board of election
commissioners shall have 7 calendar days from the completion of the validation and counting of
provisional ballots to conduct its final canvass. The State Board of Elections shall complete within 31
calendar days of the election or sooner if all the returns are received, its final canvass of the vote for all
public offices.

(b) If a county clerk or board of election commissioners determines that all of the following apply, then a
provisional ballot is valid and shall be counted as a vote:

(1) The provisional voter cast the provisional ballot in the correct precinct based on
the address provided by the provisional voter. The provisional voter's affidavit shall serve as a change of
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address request by that voter for registration purposes for the next ensuing election if it bears an address

different from that in the records of the election authority;

(2) The affidavit executed by the provisional voter pursuant to subsection (b)(2) of

Section 18A-5 contains, at a minimum, the provisional voter's first and last name, house number and

street name, and signature or mark; and

(3) the provisional voter is a registered voter based on information available to the
county clerk or board of election commissioners provided by or obtained from any of the following:
i. the provisional voter;
il. an election judge;
iii. the statewide voter registration database maintained by the State Board of
Elections;
iv. the records of the county clerk or board of election commissioners' database; or
v. the records of the Secretary of State.

(c) With respect to subsection (b)(3) of this Section, the county clerk or board of election commissioners
shall investigate and record whether or not the specified information is available from each of the 5
identified sources. If the information is available from one or more of the identified sources, then the
county clerk or board of election commissioners shall seek to obtain the information from each of those
sources until satisfied, with information from at least one of those sources, that the provisional voter is
registered and entitled to vote. The county clerk or board of election commissioners shall use any
information it obtains as the basis for determining the voter registration status of the provisional voter. If a
conflict exists among the information available to the county clerk or board of election commissioners as to
the registration status of the provisional voter, then the county clerk or board of election commissioners
shall make a determination based on the totality of the circumstances. In a case where the above
information equally supports or opposes the registration status of the voter, the county clerk or board of
election commissioners shall decide in favor of the provisional voter as being duly registered to vote. If the
statewide voter registration database maintained by the State Board of Elections indicates that the
provisional voter is registered to vote, but the county clerk's or board of election commissioners' voter
registration database indicates that the provisional voter is not registered to vote, then the information
found in the statewide voter registration database shall control the matter and the provisional voter shall be
deemed to be registered to vote. If the records of the county clerk or board of election commissioners
indicates that the provisional voter is registered to vote, but the statewide voter registration database
maintained by the State Board of Elections indicates that the provisional voter is not registered to vote, then
the information found in the records of the county clerk or board of election commissioners shall control
the matter and the provisional voter shall be deemed to be registered to vote. If the provisional voter's
signature on his or her provisional ballot request varies from the signature on an otherwise valid
registration application solely because of the substitution of initials for the first or middle name, the
election authority may not reject the provisional ballot.

(d) In validating the registration status of a person casting a provisional ballot, the county clerk or board
of election commissioners shall not require a provisional voter to complete any form other than the
affidavit executed by the provisional voter under subsection (b)(2) of Section 18A-5. In addition, the
county clerk or board of election commissioners shall not require all provisional voters or any particular
class or group of provisional voters to appear personally before the county clerk or board of election
commissioners or as a matter of policy require provisional voters to submit additional information to verify
or otherwise support the information already submitted by the provisional voter. The provisional voter may,
within 2 calendar days after the election, submit additional information to the county clerk or board of
election commissioners. This information must be received by the county clerk or board of election
commissioners within the 2-calendar-day period.

(e) If the county clerk or board of election commissioners determines that subsection (b)(1), (b)(2), or
(b)(3) does not apply, then the provisional ballot is not valid and may not be counted. The provisional
ballot envelope containing the ballot cast by the provisional voter may not be opened. The county clerk or
board of election commissioners shall write on the provisional ballot envelope the following: "Provisional
ballot determined invalid.".

(f) If the county clerk or board of election commissioners determines that a provisional ballot is valid
under this Section, then the provisional ballot envelope shall be opened. The outside of each provisional
ballot envelope shall also be marked to identify the precinct and the date of the election.

(g) Provisional ballots determined to be valid shall be counted at the election authority's central ballot
counting location and shall not be counted in precincts. The provisional ballots determined to be valid shall
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be added to the vote totals for the precincts from which they were cast in the order in which the ballots
were opened. Fhe pty-ele eleett issione i i e

recorded-votesto-its-offieial eanvass: The validation and counting of provisional ballots shall be subject to
the provisions of this Code that apply to pollwatchers. If the provisional ballots are a ballot of a punch card
voting system, then the provisional ballot shall be counted in a manner consistent with Article 24A. If the
provisional ballots are a ballot of optical scan or other type of approved electronic voting system, then the
provisional ballots shall be counted in a manner consistent with Article 24B.

(h) As soon as the ballots have been counted, the election judges or election officials shall, in the
presence of the county clerk or board of election commissioners, place each of the following items in a
separate envelope or bag: (1) all provisional ballots, voted or spoiled; (2) all provisional ballot envelopes of
provisional ballots voted or spoiled; and (3) all executed affidavits of the provisional ballots voted or
spoiled. All provisional ballot envelopes for provisional voters who have been determined not to be
registered to vote shall remain sealed. The county clerk or board of election commissioners shall treat the
provisional ballot envelope containing the written affidavit as a voter registration application for that
person for the next election and process that application. The election judges or election officials shall then
securely seal each envelope or bag, initial the envelope or bag, and plainly mark on the outside of the
envelope or bag in ink the precinct in which the provisional ballots were cast. The election judges or
election officials shall then place each sealed envelope or bag into a box, secure and seal it in the same
manner as described in item (6) of subsection (b) of Section 18 A-5. Each election judge or election official
shall take and subscribe an oath before the county clerk or board of election commissioners that the election
judge or election official securely kept the ballots and papers in the box, did not permit any person to open
the box or otherwise touch or tamper with the ballots and papers in the box, and has no knowledge of any
other person opening the box. For purposes of this Section, the term "election official" means the county
clerk, a member of the board of election commissioners, as the case may be, and their respective
employees.

(Source: P.A. 93-574, eff. 8-21-03; 94-645, eff. 8-22-05.)

(10 ILCS 5/19-2.1) (from Ch. 46, par. 19-2.1)

Sec. 19-2.1. At the consolidated primary, general primary, consolidated, and general elections, electors
entitled to vote by absentee ballot under the provisions of Section 19-1 may vote in person at the office of
the municipal clerk, if the elector is a resident of a municipality not having a board of election
commissioners, or at the office of the township clerk or, in counties not under township organization, at the
office of the road district clerk if the elector is not a resident of a municipality; provided, in each case that
the municipal, township or road district clerk, as the case may be, is authorized to conduct in-person
absentee voting pursuant to this Section. Absentee voting in such municipal and township clerk's offices
under this Section shall be conducted from the 22nd day through the day before the election.

Municipal and township clerks (or road district clerks) who have regularly scheduled working hours at
regularly designated offices other than a place of residence and whose offices are open for business during
the same hours as the office of the election authority shall conduct in-person absentee voting for said
elections. Municipal and township clerks (or road district clerks) who have no regularly scheduled working
hours but who have regularly designated offices other than a place of residence shall conduct in-person
absentee voting for said elections during the hours of 8:30 a.m. to 4:30 p.m. or 9:00 a.m. to 5:00 p.m.,
weekdays, and 9:00 a.m. to 12:00 noon on Saturdays, but not during such hours as the office of the election
authority is closed, unless the clerk files a written waiver with the election authority not later than July 1 of
each year stating that he or she is unable to conduct such voting and the reasons therefor. Such clerks who
conduct in-person absentee voting may extend their hours for that purpose to include any hours in which
the election authority's office is open. Municipal and township clerks (or road district clerks) who have no
regularly scheduled office hours and no regularly designated offices other than a place of residence may not
conduct in-person absentee voting for said elections. The election authority may devise alternative methods
for in-person absentee voting before said elections for those precincts located within the territorial area of a
municipality or township (or road district) wherein the clerk of such municipality or township (or road
district) has waived or is not entitled to conduct such voting. In addition, electors may vote by absentee
ballot under the provisions of Section 19-1 at the office of the election authority having jurisdiction over
their residence. Unless specifically authorized by the election authority, municipal, township, and road
district clerks shall not conduct in-person absentee voting. No less than 45 days before the date of an
election, the election authority shall notify the municipal, township, and road district clerks within its
jurisdiction if they are to conduct in-person absentee voting. Election authorities, however, may conduct
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in-person absentee voting in one or more designated appropriate public buildings from the fourth day
before the election through the day before the election.

In conducting in person absentee voting under this Section, the respective clerks shall ret be required to
verify the signature of the absentee voter by comparison with the signature on the official registration
record card. The Heweverthe clerk also shall reasonably ascertain the identity of such applicant, shall
verify that each such applicant is a registered voter, and shall verify the precinct in which he or she is
registered and the proper ballots of the political subdivisions in which the applicant resides and is entitled
to vote, prior to providing any absentee ballot to such applicant. The clerk shall verify the applicant's
registration and from the most recent poll list provided by the county clerk, and if the applicant is not listed
on that poll list then by telephoning the office of the county clerk.

Absentee voting procedures in the office of the municipal, township and road district clerks shall be
subject to all of the applicable provisions of this Article 19. Pollwatchers may be appointed to observe
in-person absentee voting procedures and view all reasonably requested records relating to the conduct of
the election, provided the secrecy of the ballot is not impinged, at the office of the municipal, township or
road district clerks' offices where such absentee voting is conducted. Such pollwatchers shall qualify and be
appointed in the same manner as provided in Sections 7-34 and 17-23, except each candidate, political
party or organization of citizens may appoint only one pollwatcher for each location where in-person
absentee voting is conducted. Pollwatchers must be registered to vote in Illinois and possess valid
pollwatcher credentials. All requirements in this Article applicable to election authorities shall apply to the
respective local clerks, except where inconsistent with this Section.

The sealed absentee ballots in their carrier envelope shall be delivered by the respective clerks, or by the
election authority on behalf of a clerk if the clerk and the election authority agree, to the election authority's
central ballot counting location preperpollingplace before the close of the polls on the day of the general
primary, consolidated primary, consolidated, or general election.

Not more than 23 days before the nenpartisan; general and consolidated elections, the county clerk shall
make available to those municipal, township and road district clerks conducting in-person absentee voting
within such county, a sufficient number of applications, absentee ballots, envelopes, and printed voting
instruction slips for use by absentee voters in the offices of such clerks. The respective clerks shall receipt
for all ballots received, shall return all unused or spoiled ballots to the county clerk on the day of the
election and shall strictly account for all ballots received.

The ballots delivered to the respective clerks shall include absentee ballots for each precinct in the
municipality, township or road district, or shall include such separate ballots for each political subdivision
conducting an election of officers or a referendum on that election day as will permit any resident of the
municipality, township or road district to vote absentee in the office of the proper clerk.

The clerks of all municipalities, townships and road districts may distribute applications for absentee
ballot for the use of voters who wish to mail such applications to the appropriate election authority. Such
applications for absentee ballots shall be made on forms provided by the election authority. Duplication of
such forms by the municipal, township or road district clerk is prohibited.

(Source: P.A. 93-574, eff. 8-21-03; 94-645, eff. 8-22-05.)

(10 ILCS 5/19-4) (from Ch. 46, par. 19-4)

Sec. 19-4. Mailing or delivery of ballots - Time.) Immediately upon the receipt of such application either
by mail, not more than 40 days nor less than 5 days prior to such election, or by personal delivery not more
than 40 days nor less than one day prior to such election, at the office of such election authority, it shall be
the duty of such election authority to examine the records to ascertain whether or not such applicant is
lawfully entitled to vote as requested, including a verification of the applicant's signature by comparison
with the signature on the official registration record card, and if found so to be entitled to vote, to post
within one business day thereafter the name, street address, ward and precinct number or township and
district number, as the case may be, of such applicant given on a list, the pages of which are to be
numbered consecutively to be kept by such election authority for such purpose in a conspicuous, open and
public place accessible to the public at the entrance of the office of such election authority, and in such a
manner that such list may be viewed without necessity of requesting permission therefor. Within one
business day after posting the name and other information of an applicant for an absentee ballot, the
election authority shall transmit that name and other posted information to the State Board of Elections,
which shall maintain those names and other information in an electronic format on its website, arranged by
county and accessible to State and local political committees. Within 2 business days after posting a name
and other information on the list within its office, the election authority shall mail, postage prepaid, or
deliver in person in such office an official ballot or ballots if more than one are to be voted at said election.
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Mail delivery of Temporarily Absent Student ballot applications pursuant to Section 19-12.3 shall be by
nonforwardable mail. However, for the consolidated election, absentee ballots for certain precincts may be
delivered to applicants not less than 25 days before the election if so much time is required to have
prepared and printed the ballots containing the names of persons nominated for offices at the consolidated
primary. The election authority shall enclose with each absentee ballot or application written instructions
on how voting assistance shall be provided pursuant to Section 17-14 and a document, written and
approved by the State Board of Elections, enumerating the circumstances under which a person is
authorized to vote by absentee ballot pursuant to this Article; such document shall also include a statement
informing the applicant that if he or she falsifies or is solicited by another to falsify his or her eligibility to
cast an absentee ballot, such applicant or other is subject to penalties pursuant to Section 29-10 and Section
29-20 of the Election Code. Each election authority shall maintain a list of the name, street address, ward
and precinct, or township and district number, as the case may be, of all applicants who have returned
absentee ballots to such authority, and the name of such absent voter shall be added to such list within one
business day from receipt of such ballot. If the absentee ballot envelope indicates that the voter was assisted
in casting the ballot, the name of the person so assisting shall be included on the list. The list, the pages of
which are to be numbered consecutively, shall be kept by each election authority in a conspicuous, open,
and public place accessible to the public at the entrance of the office of the election authority and in a
manner that the list may be viewed without necessity of requesting permission for viewing.

Each election authority shall maintain a list for each election of the voters to whom it has issued absentee
ballots. The list shall be maintained for each precinct within the jurisdiction of the election authority. Prior
to the opening of the polls on election day, the election authority shall deliver to the judges of election in
each precinct the list of registered voters in that precinct to whom absentee ballots have been issued by
mail.

Each election authority shall maintain a list for each election of voters to whom it has issued temporarily
absent student ballots. The list shall be maintained for each election jurisdiction within which such voters
temporarily abide. Immediately after the close of the period during which application may be made by mail
for absentee ballots, each election authority shall mail to each other election authority within the State a
certified list of all such voters temporarily abiding within the jurisdiction of the other election authority.

In the event that the return address of an application for ballot by a physically incapacitated elector is
that of a facility licensed or certified under the Nursing Home Care Act, within the jurisdiction of the
election authority, and the applicant is a registered voter in the precinct in which such facility is located, the
ballots shall be prepared and transmitted to a responsible judge of election no later than 9 a.m. on the
Saturday, Sunday or Monday immediately preceding the election as designated by the election authority
under Section 19-12.2. Such judge shall deliver in person on the designated day the ballot to the applicant
on the premises of the facility from which application was made. The election authority shall by mail notify
the applicant in such facility that the ballot will be delivered by a judge of election on the designated day.

All applications for absentee ballots shall be available at the office of the election authority for public
inspection upon request from the time of receipt thereof by the election authority until 30 days after the
election, except during the time such applications are kept in the office of the election authority pursuant to
Section 19-7, and except during the time such applications are in the possession of the judges of election.
(Source: P.A. 94-645, eff. 8-22-05.)

(10 ILCS 5/19-8) (from Ch. 46, par. 19-8)

Sec. 19-8. Time and place of counting ballots.

(g)!Blank.! ach-2
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(b) Each absent voter's ballot returned to an election authority, by any means authorized by this Article,

and received by that election authorlty before the closmg of the polls on election day butteelateto-be

rted-atth ace shall be endorsed by the receiving election

authorlty w1th the day and hour of receipt and shall be counted in the central ballot counting location effiee

of the election authority on the day of the election after 7:00 p.m. , except as provided in subsections (g)
and (g-5).

(c) Each absent voter's ballot that is mailed to an election authority and postmarked by the midnight
preceding the opening of the polls on election day, but that is received by the election authority after the
polls close on election day and before the close of the period for counting provisional ballots cast at that
election, shall be endorsed by the receiving authority with the day and hour of receipt and shall be counted
at the central ballot counting location effiee of the election authority during the period for counting
provisional ballots.

(d) Special write-in absentee voter's blank ballots returned to an election authority, by any means
authorized by this Article, and received by the election authority at any time before the closing of the polls
on election day shall be endorsed by the receiving election authority with the day and hour of receipt and
shall be counted at the central ballot counting location effiee of the election authority during the same
period provided for counting absent voters' ballots under subsections subseetion (b) , (g), and (g-5). Special
write-in absentee voter's blank ballots that are mailed to an election authority and postmarked by the
midnight preceding the opening of the polls on election day, but that are received by the election authority
after the polls close on election day and before the closing of the period for counting provisional ballots
cast at that election, shall be endorsed by the receiving authority with the day and hour of receipt and shall
be counted at the central ballot counting location effiee of the election authority during the same periods
provided for counting absent voters' ballots under subsection (c).

(e) Except as otherwise provided in this Section, absent voters' ballots and special write-in absentee
voter's blank ballots received by the election authority after the closing of the polls on an election day shall
be endorsed by the election authority receiving them with the day and hour of receipt and shall be safely
kept unopened by the election authority for the period of time required for the preservation of ballots used
at the election, and shall then, without being opened, be destroyed in like manner as the used ballots of that
election.

(f) Counting required under this Section to begin on election day after the closing of the polls shall
commence no later than 8:00 p.m. and shall be conducted by a panel or panels of election judges appointed
in the manner provided by law. The counting shall continue until all absent voters' ballots and special
write-in absentee voter's blank ballots required to be counted on election day have been counted.

(g) The procedures set forth in Seetion19-9-of thisAetand Articles 17 and 18 of this Code shall apply to
all ballots counted under this Section . In addition, within 2 days after an absentee ballot, other than an in
person absentee ballot, is received, but in all cases before the close of the period for counting provisional
ballots, the election judge or official shall compare the voter's signature on the certification envelope of that
absentee ballot with the signature of the voter on file in the office of the election authority. If the election
judge or official determines that the 2 signatures match, and that the absentee voter is otherwise qualified to
cast an absentee ballot, the election authority shall cast and count the ballot on election day or the day the
ballot is determined to be valid, whichever is later, adding the results to the precinct in which the voter is
registered. If the election judge or official determines that the signatures do not match, or that the absentee
voter is not qualified to cast an absentee ballot, then without opening the certification envelope, the judge
or official shall mark across the face of the certification envelope the word "Rejected" and shall not cast or
count the ballot.

In addition to the voter's signatures not matching, an absentee ballot may be rejected by the election

judge or official:
(1) if the ballot envelope is open or has been opened and resealed;

(2) if the voter has already cast an early or grace period ballot;
(3) if the voter voted in person on election day or the voter is not a duly registered voter in the
precinct; or
(4) on any other basis set forth in this Code.
If the election judge or official determines that any of these reasons apply, the judge or official shall
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mark across the face of the certlﬁcatlon envelope the Word "Re]ected" and shall not cast or count the ballot.

(g-5) If an absentee ballot, other than an in person absentee ballot, is rejected by the election judge or
official for any reason, the election authority shall, within 2 days after the rejection but in all cases before
the close of the period for counting provisional ballots, notify the absentee voter that his or her ballot was
rejected. The notice shall inform the voter of the reason or reasons the ballot was rejected and shall state
that the voter may appear before the election authority, on or before the 14th day after the election, to show
cause as to why the ballot should not be rejected. The voter may present evidence to the election authority
supporting his or her contention that the ballot should be counted. The election authority shall appoint a
panel of 3 election judges to review the contested ballot, application, and certification envelope, as well as
any evidence submitted by the absentee voter. No more than 2 election judges on the reviewing panel shall

be of the same political party. The reviewing panel of election judges shall make a final determination as to
the validity of the contested absentee ballot. The judges' determination shall not be reviewable either

administratively or judicially.
An absentee ballot subject to this subsection that is determined to be valid shall be counted before the

close of the period for counting provisional ballots.

(g-10) All absentee ballots determined to be valid shall be added to the vote totals for the precincts for
which they were cast in the order in Wthh the ballots were opened

(h) Each Whereba : nth he—election ; n-th
each political party, candldate and quahﬁed civic organization shall be entltled to have present one
pollwatcher for each panel of election judges therein assigned.

(Source: P.A. 94-557, eff. 8-12-05.)

(10 ILCS 5/19-12.2) (from Ch. 46, par. 19-12.2)

Sec. 19-12.2. Voting by physically incapacitated electors who have made proper application to the
election authority not later than 5 days before the regular primary and general election of 1980 and before
each election thereafter shall be conducted on the premises of facilities licensed or certified pursuant to the
Nursing Home Care Act for the sole benefit of residents of such facilities. Such voting shall be conducted
during any continuous period sufficient to allow all applicants to cast their ballots between the hours of 9
a.m. and 7 p.m. either on the Friday, Saturday, Sunday or Monday immediately preceding the regular
election. This absentee voting on one of said days designated by the election authority shall be supervised
by two election judges who must be selected by the election authority in the following order of priority: (1)
from the panel of judges appointed for the precinct in which such facility is located, or from a panel of
judges appointed for any other precinct within the jurisdiction of the election authority in the same ward or
township, as the case may be, in which the facility is located or, only in the case where a judge or judges
from the precinct, township or ward are unavailable to serve, (3) from a panel of judges appointed for any
other precinct within the jurisdiction of the election authority. The two judges shall be from different
political parties. Not less than 30 days before each regular election, the election authority shall have
arranged with the chief administrative officer of each facility in his or its election jurisdiction a mutually
convenient time period on the Friday, Saturday, Sunday or Monday immediately preceding the election for
such voting on the premises of the facility and shall post in a prominent place in his or its office a notice of
the agreed day and time period for conducting such voting at each facility; provided that the election
authority shall not later than noon on the Thursday before the election also post the names and addresses of
those facilities from which no applications were received and in which no supervised absentee voting will
be conducted. All provisions of this Code applicable to pollwatchers shall be applicable herein. To the
maximum extent feasible, voting booths or screens shall be provided to insure the privacy of the voter.
Voting procedures shall be as described in Article 17 of this Code, except that ballots shall be treated as
absentee ballots and shall not be counted until the close of the polls on the following day. After the last
voter has concluded voting, the judges shall seal the ballots in an envelope and affix their signatures across
the flap of the envelope. Immediately thereafter, the judges shall bring the sealed envelope to the office of
the election authority who shall deliver such ballots to the election authority's central ballot counting

location preper—preemet—pe%hﬂg—ptaees prlor to the closmg of the polls on the day of election. Prev—rded,—that

AH e h edure-in-the s . The ]udges of electlon shall
also report to the electlon authorlty the name of any apphcant in the facﬂlty who, due to unforeseen
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circumstance or condition or because of a religious holiday, was unable to vote. In this event, the election
authority may appoint a qualified person from his or its staff to deliver the ballot to such applicant on the
day of election. This staff person shall follow the same procedures prescribed for judges conducting
absentee voting in such facilities and :-but shall return the ballot to the central ballot counting location
properpreeinet-pollingplace before the polls close. However, if the facility from which the application was
made is also used as a regular precinct polling place for that voter, voting procedures heretofore prescribed
may be implemented by 2 of the election judges of opposite party affiliation assigned to that polling place
during the hours of voting on the day of the election. Judges of election shall be compensated not less than
$25.00 for conducting absentee voting in such facilities.

Not less than 120 days before each regular election, the Department of Public Health shall certify to the
State Board of Elections a list of the facilities licensed or certified pursuant to the Nursing Home Care Act,
and shall indicate the approved bed capacity and the name of the chief administrative officer of each such
facility, and the State Board of Elections shall certify the same to the appropriate election authority within
20 days thereafter.

(Source: P.A. 86-820; 86-875; 86-1028; 87-1052.)

(10 ILCS 5/19-13) (from Ch. 46, par. 19-13)

Sec. 19-13. Any qualified voter who has been admitted to a hospital, nursing home, or rehabilitation
center due to an illness or physical injury not more than 5 days before an election shall be entitled to
personal delivery of an absentee ballot in the hospital, nursing home, or rehabilitation center subject to the
following conditions:

(1) The voter completes the Application for Physically Incapacitated Elector as provided in Section 19-3,

stating as reasons therein that he is a patient in ............... (name of hospital/home/center), ............... located
-1 R (address of hospital/home/center), ............... (county, city/village), was admitted for ...............
(nature of illness or physical injury), on ............... (date of admission), and does not expect to be released

from the hospital’/home/center on or before the day of election.

(2) The voter's physician completes a Certificate of Attending Physician in a form substantially as
follows:

CERTIFICATE OF ATTENDING PHYSICIAN

I state that I am a physician, duly licensed to practice in the State of ......... ; that ... is a patient in
.......... (name of hospital/home/center), located at ............. (address of hospital’/home/center), .................
(county, city/village); that such individual was admitted for ............. (nature of illness or physical injury),
on ... (date of admission); and that I have examined such individual in the State in which I am
licensed to practice medicine and do not expect such individual to be released from the
hospital/home/center on or before the day of election.

Under penalties as provided by law pursuant to Section 29-10 of The Election Code, the undersigned
certifies that the statements set forth in this certification are true and correct.

(Signature) ...............
(Date licensed) ............

(3) Any person who is registered to vote in the same precinct as the admitted voter or any legal relative
of the admitted voter may present such voter's absentee ballot application, completed as prescribed in
paragraph 1, accompanied by the physician's certificate, completed as prescribed in paragraph 2, to the
election authority. Such precinct voter or relative shall execute and sign an affidavit furnished by the
election authority attesting that he is a registered voter in the same precinct as the admitted voter or that he
is a legal relative of the admitted voter and stating the nature of the relationship. Such precinct voter or
relative shall further attest that he has been authorized by the admitted voter to obtain his absentee ballot
from the election authority and deliver such ballot to him in the hospital, home, or center.

Upon receipt of the admitted voter's application, physician's certificate, and the affidavit of the precinct
voter or the relative, the election authority shall examine the registration records to determine if the
applicant is qualified to vote and, if found to be qualified, shall provide the precinct voter or the relative the
absentee ballot for delivery to the applicant in the hospital, home, or center.

Upon receipt of the absentee ballot, the admitted voter shall mark the ballot in secret and subscribe to the
certifications on the absentee ballot return envelope. After depositing the ballot in the return envelope and
securely sealing the envelope, such voter shall give the envelope to the precinct voter or the relative who
shall deliver it to the election authority in sufficient time for the ballot to be delivered by the election
authority to the election authority's central ballot counting location preperpreeinet-poHingplace before 7
p-m. on election day.

Upon receipt of the admitted voter's absentee ballot, the ballot shall be counted in the manner prescribed
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in this Article Seetion19-9.
(Source: P.A. 94-18, eff. 6-14-05.)

(10 ILCS 5/19-15)

Sec. 19-15. Precinct tabulation optical scan technology voting equipment.

If the election authority has adopted the use of Precinct Tabulation Optical Scan Technology voting
equipment pursuant to Article 24B of this Code, and the provisions of the Article are in conflict with the
provisions of this Article 19, the provisions of Article 24B shall govern the procedures followed by the
election authority, its judges of elections, and all employees and agents, provided that absentee ballots are
counted at the election authority's central ballot counting location. In following the provisions of Article
24B, the election authority is authorized to develop and implement procedures to fully utilize Precinct
Tabulation Optical Scan Technology voting equipment, at the central ballot counting location, authorized
by the State Board of Elections as long as the procedure is not in conflict with either Article 24B or the
administrative rules of the State Board of Elections.

(Source: P.A. 89-394, eff. 1-1-97.)

(10 ILCS 5/19-20 new)

Sec. 19-20. Report on absentee ballots. This Section applies to absentee ballots other than in person
absentee ballots.

On or before the 21st day after an election, each election authority shall transmit to the State Board of
Elections the following information with respect to that election:

(1) The number, by precinct, of absentee ballots requested, provided, and counted.

(2) The number of rejected absentee ballots.

(3) The number of voters seeking review of rejected absentee ballots pursuant to subsection (g-5) of
Section 19-8.

(4) The number of absentee ballots counted following review pursuant to subsection (g-5) of Section
19-8.
On or before the 28th day after an election, the State Board of Elections shall compile the information
received under this Section with respect to that election and make that information available to the public.

(10 ILCS 5/19A-21 new)

Sec. 19A-21. Use of local public buildings for early voting polling places. Upon request by an election
authority, a unit of local government (as defined in Section 1 of Article VII of the Illinois Constitution,
which does not include school districts) shall make the unit's public buildings within the election authority's
jurisdiction available as permanent or temporary early voting polling places without charge. Availability of
a building shall include reasonably necessary time before and after the period early voting is conducted at

that building.

A unit of local government making its public building available as a permanent or temporary early
voting polling place shall ensure that any portion of the building made available is accessible to

handicapped and elderly voters.

(10 ILCS 5/19A-25.5)

Sec. 19A-25.5. Voting machines, automatic tabulating equipment, and precinct tabulation optical scan
technology voting equipment.

(a) In all jurisdictions in which voting machines are used, the provisions of this Code that are not
inconsistent with this Article relating to the furnishing of ballot boxes, printing and furnishing ballots and
supplies, the canvassing of ballots, and the making of returns, apply with full force and effect to the extent
necessary to make this Article effective, provided that the number of ballots to be printed shall be in the
discretion of the election authority, and provided further that early ballots shall not be counted until after
the polls are closed on election day.

(b) If the election authority has adopted the use of automatic tabulating equipment under Article 24A of
this Code, and the provisions of that Article are in conflict with the provisions of this Article 19A, the
provisions of Article 24A shall govern the procedures followed by the election authority, its judges of
election, and all employees and agents; provided that early ballots shall be counted at the election
authority's central ballot counting location and shall not be counted until after the polls are closed on
election day.

(c) If the election authority has adopted the use of preeinet tabulation optical scan technology voting
equipment under Article 24B of this Code, and the provisions of that Article are in conflict with the
provisions of this Article 19A, the provisions of Article 24B shall govern the procedures followed by the
election authority, its judges of election, and all employees and agents; provided that early ballots shall be
counted at the election authority's central ballot counting location and shall not be counted until after the
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polls are closed on election day.

(d) If the election authority has adopted the use of Direct Recording Electronic Voting Systems under
Article 24C of this Code, and the provisions of that Article are in conflict with the provisions of this Article
19A, the provisions of Article 24C shall govern the procedures followed by the election authority, its
judges of election, and all employees and agents; provided that early ballots shall be counted at the election
authority's central ballot counting location and shall not be counted until after the polls are closed on
election day.

(Source: P.A. 94-645, eff. 8-22-05.)

(10 ILCS 5/19A-35)

Sec. 19A-35. Procedure for voting.

(a) Not more than 23 days before the start of the election earby—wveting, the county clerk shall make
available to the election official autherity conducting early voting by personal appearance a sufficient
number of early ballots, envelopes, and printed voting instruction slips for the use of early voters. The
election official autherity shall receipt for all ballots received and shall return unused or spoiled ballots at
the close of the early voting period to the county clerk and must strictly account for all ballots received.
The ballots delivered to the election official autherity must include early ballots for each precinct in the
election authority's jurisdiction and must include separate ballots for each political subdivision conducting
an election of officers or a referendum at that election.

(b) In conducting early voting under this Article, the election judge or official is net required to verify
the signature of the early voter by comparison with the signature on the official registration card, and
however; the judge or official must verify (i) the identity of the applicant, (ii) that the applicant is a
registered voter, (iii) the precinct in which the applicant is registered, and (iv) the proper ballots of the
political subdivision in which the applicant resides and is entitled to vote before providing an early ballot to
the applicant. The applicant's identity must be verified by the applicant's presentation of an Illinois driver's
license, a non-driver identification card issued by the Illinois Secretary of State, or another
government-issued identification document containing the applicant's photograph. The election judge or
official must verify the applicant's registration from the most recent poll list provided by the election
authority, and if the applicant is not listed on that poll list, by telephoning the office of the election
authority.

(b-5) A person requesting an early voting ballot to whom an absentee ballot was issued may vote early if
the person submits that absentee ballot to the judges of election or official conducting early voting for
cancellation. If the voter is unable to submit the absentee ballot, it shall be sufficient for the voter to submit
to the judges or official (i) a portion of the absentee ballot if the absentee ballot was torn or mutilated or (ii)
an affidavit executed before the judges or official specifying that (A) the voter never received an absentee
ballot or (B) the voter completed and returned an absentee ballot and was informed that the election
authority did not receive that absentee ballot.

(b-10) Within one day after a voter casts an early voting ballot, the election authority shall transmit the
voter's name, street address, and precinct, ward, township, and district numbers, as the case may be, to the
State Board of Elections, which shall maintain those names and that information in an electronic format on
its website, arranged by county and accessible to State and local political committees.

(b-15) This subsection applies to early voting polling places using optical scan technology voting
equipment subject to Article 24B. Immediately after voting an early ballot, the voter shall be instructed
whether the voting equipment accepted or rejected the ballot. A voter whose early voting ballot is not
accepted by the voting equipment may, upon surrendering the ballot, request and vote another early voting
ballot. The voter's ballot that was not accepted shall be initialed by the election judge or official conducting
the early voting and handled as provided in Article 24B.

(c) The sealed early ballots in their carrier envelope shall be delivered by the election authority to the
central ballot counting location preperpellingplace before the close of the polls on the day of the election.
(Source: P.A. 94-645, eff. 8-22-05.)

(10 ILCS 5/19A-50)

Sec. 19A-50. Receipt of ballots. Upon receipt of the voter's ballot, the election judge or official shall
enclose the unopened ballot in a large or carrier envelope that shall be securely sealed and endorsed with
the name and official title of the election judge or official and the words, "This envelope contains a ballot
and must be opened on election day", together with the number and description of the precinct in which the
ballot is to be voted, and the election authority shall safely keep the envelope in its office until delivered to

the central ballot counting location judges—ef-election—as—provided—in—Seetion—19A-35. The ballots

determined to be valid shall be added to the vote totals for the precincts for which they were cast in the
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order in which the ballots were opened.
(Source: P.A. 94-645, eff. 8-22-05.)

(10 ILCS 5/19A-60)

Sec. 19A-60. Pollwatchers. Pollwatchers may be appointed to observe early voting by personal
appearance at each permanent and temporary polling place where early voting is conducted. The
pollwatchers shall qualify and be appointed in the same manner as provided in Sections 7-34 and 17-23,
except that each candidate, political party, or organization of citizens may appoint only one pollwatcher for
each location where early voting by personal appearance is conducted. Pollwatchers must be residents of
the State and possess valid pollwatcher credentials.

Pollwatchers shall be permitted to observe all proceedings and view all reasonably requested records
relating to the conduct of the early voting, provided the secrecy of the ballot is not impinged, and to station
themselves in a position in the voting room as will enable them to observe the judges or election authority

personnel making the signature comparison between the voter application and the voter registration record

card; provided, however, that the pollwatchers shall not be permitted to station themselves in such close
proximity to the judges of election or election authority personnel so as to interfere with the orderly

conduct of the voting and shall not, in any event, be permitted to handle voting or election materials.
Pollwatchers may challenge for cause the voting qualifications of a person offering to vote and may call to
the attention of the judges of election or election authority personnel any incorrect procedure or apparent
violations of this Code.

pfeseﬂt—&ﬂd—ve%ed—eﬂ—eleeﬁeﬂ—d-a-y— The Judges of electlon or electlon authorlty personnel conductlng early

voting, or a majority of either of these have the power and authorlty to hear and determme the 1egahty of
an the early voting ballot h : ' ioh

Ve%er—s—plr&eeef—fesidene&
(Source: P.A. 94-645, eff. 8-22-05.)

(10 ILCS 5/20-2) (from Ch. 46, par. 20-2)

Sec. 20-2. Any member of the United States Service, otherwise qualified to vote, who expects in the
course of his duties to be absent from the county in which he resides on the day of holding any election
may make application for an absentee ballot to the election authority having jurisdiction over his precinct
of residence on the official postcard or on a form furnished by the election authority as prescribed by
Section 20-3 of this Article not less than 10 days before the election. A request pursuant to this Section
shall entitle the applicant to an absentee ballot for every election in one calendar year. The original
application for ballot shall be kept in the office of the election authority for one year as authorization to
send a ballot to the voter for each election to be held within that calendar year. A certified copy of such
application for ballot shall be sent each election with the absentee ballot to the election authority's central
ballot counting location peHingplace to be used in lieu of the original application for ballot. No registration
shall be required in order to vote pursuant to this Section.

Ballots under this Section shall be mailed by the election authority in the manner prescribed by Section
20-5 of this Article and not otherwise. Ballots voted under this Section must be returned to the election
authority in sufficient time for delivery to the election authority's central ballot counting location preper
preeinet-peling place before the closing of the polls on the day of the election.

(Source: P.A. 86-875.)

(10 ILCS 5/20-2.1) (from Ch. 46, par. 20-2.1)

Sec. 20-2.1. Citizens of the United States temporarily residing outside the territorial limits of the United
States who are not registered but otherwise qualified to vote and who expect to be absent from their county
of residence during the periods of voter registration provided for in Articles 4, 5 or 6 of this Code and on
the day of holding any election, may make simultaneous application to the election authority having
jurisdiction over their precinct of residence for an absentee registration and absentee ballot not less than 30
days before the election. Such application may be made on the official postcard or on a form furnished by
the election authority as prescribed by Section 20-3 of this Article. A request pursuant to this Section shall
entitle the applicant to an absentee ballot for every election in one calendar year. The original application
for ballot shall be kept in the office of the election authority for one year as authorization to send a ballot to
the voter for each election to be held within that calendar year. A certified copy of such application for
ballot shall be sent each election with the absentee ballot to the election authority's central ballot counting
location pellingplaee to be used in lieu of the original application for ballot.
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Registration shall be required in order to vote pursuant to this Section. However, if the election authority
receives one of such applications after 30 days but not less than 10 days before a Federal election, said
applicant shall be sent a ballot containing the Federal offices only and registration for that election shall be
waived.

Ballots under this Section shall be mailed by the election authority in the manner prescribed by Section
20-5 of this Article and not otherwise.

Ballots under this Section must be returned to the election authority in sufficient time for delivery to the
election authority's central ballot counting location preperpreeinet-poHingplace before the closing of the
polls on the day of the election.

(Source: P.A. 86-875.)

(10 ILCS 5/20-2.2) (from Ch. 46, par. 20-2.2)

Sec. 20-2.2. Any non-resident civilian citizen, otherwise qualified to vote, may make application to the
election authority having jurisdiction over his precinct of former residence for an absentee ballot containing
the Federal offices only not less than 10 days before a Federal election. Such application may be made only
on the official postcard. A request pursuant to this Section shall entitle the applicant to an absentee ballot
for every election in one calendar year at which Federal offices are filled. The original application for ballot
shall be kept in the office of the election authority for one year as authorization to send a ballot to the voter
for each election to be held within that calendar year at which Federal offices are filled. A certified copy of
such application for ballot shall be sent each election with the absentee ballot to the election authority's
central ballot counting location peHingplace to be used in lieu of the original application for ballot. No
registration shall be required in order to vote pursuant to this Section. Ballots under this Section shall be
mailed by the election authority in the manner prescribed by Section 20-5 of this Article and not otherwise.
Ballots under this Section must be returned to the election authority in sufficient time for delivery to the
election authority's central ballot counting location preperpreeinet-pellingplace before the closing of the
polls on the day of the election.

(Source: P.A. 86-875.)

(10 ILCS 5/20-2.3) (from Ch. 46, par. 20-2.3)

Sec. 20-2.3. Members of the Armed Forces. Any member of the United States Armed Forces while on
active duty, otherwise qualified to vote, who expects in the course of his or her duties to be absent from the
county in which he or she resides on the d